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CASE BACKGROUND 

Shady Oaks Mobile-Modular Estates, Inc., (Shady Oaks or 
utility) is a class "C" water and wastewater utility which serves 
a 242 lot mobile-modular home park in Pasco County, approximately 
1-112 miles south of Zephyrhills. On January 10, 1990, Shady Oaks 
applied for the instant staff-assisted rate case. The Commission 
issued proposed agency action Order No. 24084 on February 8, 1991, 
granting Shady Oaks a rate increase. On March 1, 1991, several of 
the utility's customers caused to be filed a document entitled 
Vetition of Objection or Protest," a copy of which is attached and 
marked Exhibit "A." This recommendation concerns the disposition 
of this protest. 
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ISSUE 1: Should the Commission dismiss the protest to proposed 
agency action Order No. 24084? (Vandiver, Feil) 

RECOMKENDA TION: Yes, the Commission should dismiss the protest to 
proposed agency action Order No. 24084 because the basis of the 
protest is a matter outside of the Commission's jurisdiction. 

STAFF ANAL YSIS: In proposed agency action Order No. 24084, issued 
February 8, 1991, the Commission included costs associated with a 
proposed new percolation pond in the utility's rate base. In the 
"Petition of Objection or Protest'' received March 1, 1991, 
approximately nine utility customers protest specifically and 
exclusively the location of the new percolation pond. Because the 
pond will be within 100 feet of their property, they allege that it 
will cause offensive odors and other health hazards and that it 
will decrease the value of their property. 

As part of a March 7, 1989, Consent Final Judgment between the 
utility and the Department of Environmental Regulation (DER), the 
utility agreed to construct an additional effluent disposal system 
which would eliminate discharge from the utility's wastewater 
plant. DER issued the utility a permit for the construction of a 
new percolation pond. The DER permit approved the size and 
location of the pond and established a March 31, 1991, deadline for 
completion. (On March 1, 1991, DER gave the utility an extension 
for the pond's completion, until September 6, 1991.) This is the 
pond which the petitioning customers are complaining of. 

Essentially, the petitioning customers allege that the 
location of the proposed pond will constitute a nuisance. Although 
Staff is sympathetic to the plight of the customers, it was DER, 
not the Commission, who approved the location of the new 
percolation pond. This was so because the Legislature gave DER, 
and not the Commission, subject matter jurisdiction for making such 
determinations. Thus, Staff recommends that the Commission find 
that the PSC does not have subject matter jurisdiction over what 
the petitioning customers are protesting. 

Furthermore, it is the operation of the utility, and not the 
location of the percolation pond per se, which is the subject of 
the instant proceeding. The location and size of the pond was not 
approved, disapproved, or otherwise addressed in the protested 
order. The Commission's only involvement with the pond was in 
including its cost in rate base. Since the Commission made no 
determination whatsoever regarding the size or location of the 
proposed pond, nothing in the protested order affects the interests 
of the petitioning customers with regard to the location of the 
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did not make. 

In essence, the protest is to a decision that the commission 

Therefore, based on the above discussion, Staff recommends 
that the protest be dismissed. 

ISSUE 2: Should Order No. 24084 be revived and made final and 
effective? 

RECOMMENDATION: Yes. (Feil) 

BTAFB ANALYSIS: If the Commission accepts Staff's recommendation 
in Issue 1, Order No. 24084 should be revived and made final and 
effective. No other protests to the Order were filed, so if the 
aforementioned protest is dismissed, the Order should become final. 

-3: Should the docket be closed? 

-: No. This docket should remain open. (Vandiver) 

-: Order No. 24084 required that Staff monitor the 
utility for several months, so the docket must remain open for that 
purpose. 
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.I EXHIBIT 'A" 

blA!l 1 1991 D i r e c t o r ,  3 i v i s i 3 n  o f  Records  & R e p o r t i n g  
101 E. Ga ines  S t .  
Tallahassee, 211. j2399-0870 FPSC-RECORDS I REPORTING 

P e t i t i o n  o f  O b j e c t i o n  or P r o t e s t  

I n  r e :  k ? ? l i c a t i o n  f o r  s t a f f  a s s i s t e ;  r a t e  c a s e  i n  Pasco  Co7Jnt:J 
by SiiAiYf OAKS I403ILZ 5ODIILkR ESTAPLS, I N C .  

D X K E R  NO: 9Q0025-;:!S 
CWZ;: NO: 24084 
ISS'JSD: 2-8-91 

R S :  - P o  pages 5 and 6 o f  above Docket 30. 9OOO2j-Vis. 
The p r o ? o s t d  p e r c o l a t i o n  pond approved  by D.E. 3 .  and 
d i r e c t l y  r e l a t e d  t o  t h e  ;vzste w a t e r  ra tes  f o r  Shady O a k s  E s t .  

')le, t h e  f o l l o w 3 2  pr0pcTt-C o e n e r s ,  wish t o  ? ro t c : : t '  t h e  
c o n s t r u c t i o n  o f  t h i s  Fond. ::e f e e l  t h i s  - 3 r d  ''irl' ..4..ld be a 
h a z a r ?  t o  our h e z l t h  an6 w e l f a r e .  'These >ends *wuld  b e  
> x i t h i n  109 fe .? t  o f  o u r  p ro3e r -y  l i n e s  c a u s i n g  o f f e n s i v e  
o d o r s  and o t h e r  h e a l t h  h a z s r d s ,  m o s q u i t o e s ,  e t c .  7ie are 
a x a r e  t h e r e  i s  a n o t h e r  Tethod a v a i l a j l e  f o r  !v+te lv.2zer 
tres.c:.ent i o r  ti:Ls s y s t e a ,  which i n  ou r  t :? inking  i s  a ::ore 
up t o  d s t e ,  more s a n i t z r y  and  l e s s  c o s t l y  i n . t h e  loris run .  

i ' l i t h  these  -2onds a3 propsed  l o c a t i o 2  0 .b  prope r ty  v a l u e s  
v r i l l  > e  g r e z t l y  r educed  as well as a l l  t h e  b a l a n c e  o f  
?ropc-r tv  i n  Shady Oaks E s t z t e S .  
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