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DECLARATINY OF PROTECTIVE
COVENANTS AND RESTRICTIONS
FOR
SAILEISH POINT

.t ’
THIS DECLARATION, made this __ )5 % day of _vyiin
A.D., 19%, by SAILFISH POINT, INC., a Deloware corporation mualified ¢
Jo business in the State of Florida, iLs successors anil assigns (herein-
after referred to as "Developer”), having its office at Suite 601,
Admiralty Building, 4440 P.G.A. Boulevard, Palm Beach Gardens, Florida
J3410. The Developer declares that the real property, as described n
Exhibit A" hereto, and such additions thereto as may hereafter be made
pursuant to Article Il hereof is owned by Developer and is made subject
to this Declaration of Protective Covenants and Restrictions for Sail-
fish Point (hereinafter referrcd to as this "Declaration”). Said real
property is and shall be held, transferred, sold, conveyed and occupied
subject to the provisions of this Declaration as hereinafter set forth
vhich are for the purpose of protecting the value and desirability of,
and which shall run with, said real property and be binding on all par-
tics, having any right, title or interest in said real property or a.v
part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each Owner thereof as hereinafter defined.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration (unless the
context shall prohibit), shall have the following meanings:

Section 1. "ASSOCIATION" shall mean and refer to SAILFISIH
POINT PROPERTY OWNERS' AND COUNTRY CLUB ASSOCIATION, INC., a Florids
corporation not for profit, and its successors and assigns which shall
be deemed to act on behalf of all Owners, as hereinafter defined, of the
real property which is subject to this Declaration, who become Members
in accordance with the terms of this Declaration, in exercising, delc-
gating and assigning the powers of maintaining and administering the
community properties and facilities as presently or hereafter consti-
tuted in accordance with the terms of this Declaration, the Common
Areas, and the Country Club, as those terms are hereinafter defined, in
administering and enforcing the provisions of this Declaration. The
Association is more particularly described in Article IV herein.

Section 2. ‘' 30ARD" shall mean and refer to the duly elected
or appointed Board of D.crectors of the Association. "

Section 3. 'BUILDER" shall mean and refer to any person or
entity which acquires recard title to any Lot or Parcel from the Devel-
oper, as those terms are hereinafter defined and is designated in the
instrument of conveyance frow tLue Developer as a "Builder."

Section 4. " CLUSTER COMMITTEE" shall mean and refer to any
and all committees of the Owners of Single Family Attached Units as
hereinafter defined, organized for the operation and maintenance of
areas to be exclusively used by said Single Family Attached Unit Owners
i 2 particular area within Saillish Point which is subjected to the
provisions of a recorded Declaration of Cluster Covenants for that arcs.
The relationship of the Cluster Committee to the Association is more
particularly described in Article IV of this Declaration.
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Section 5. “CLUSTER COMMON FLEMENTS” shall mean and reter to
the area or areas exclusively used by the Owners of Single Family
Attached Units im a particular area within Sarllish Point, which arey
has been submitted to a Declaration ot Cluster Covenants, and which

common clements are more particularly described in the Decluaration of
Cluster Covenants.

Section 6. " COMMON ARFAS™ shall mean and refer to any por-
tion, vhether real or personal, of Lhe Sailfish Point Property, as here-
inafter defined, which is subject to this Declaration, title to which 13
not held by the Developer, the Ouner of 3 Residential Unit or Paccel,
the Golf Club, the Marina Owner, or Sailfish Point Utility Corporation,
as those terms are hereinafter defined. In addition, "Common Areis"
shall mean and refer to amy property, real or personal, submerged or
unsubmerged, conveyed to the Association or reserved for use as a common
arca on any recorded plat of a portion of the Sailfish Point Propert:.
"Common Areas" shall include any real property hereinbefore described
vhether submerged or unsubmerged, all fixtures, improvements and appur-
tenances located thereon or thereunder, and personalty used in connec-
tion therewith.

Section 7. "CONDOMINIUM ASSOCIATION" shall mean and refer 'o
any and all condominium associations organized for the ownership, oper-
ation and maintenance of areas exclusively used and owned in common by
the Owners of Condominium Units in a particular area within Sailfish
Point, which is submitted to a condominium regime. The relationship of
the Condominium Association to the Association is more particularly de-
scribed in Article IV of this Declaration and in any Declaration creat-
ing a condominium.

; Section 8. "CONDOMINIUM COMMON ELEMENTS" shall mean and refer
to the area or areas exclusIveiy used and owned in common by the Owners
of Condominium Units in & particular srea within Sailfish Point, which
is submitted to a condominium regime and which common elements are more
particularly described in any Declaration of Condominium.

Section 9. "CONDOMINIUM UNIT" shall mean and refer to a con-
dominium unit together with its appurtenant share of the undivided corm-
won elements as described in and which is encumbered by a Declaration of
Condominium.

Section 10. "COUNTRY CLUB" shall mean snd refer to any por-
tion of the Common Areas, so designated, described or shown upon anv
recorded plat or in any conveyance to the Association, together with all
improvements, fixtures, improvements and appurtenances located thereon
or thereunder and personalty used in connection therewith.

Section 11. "DECLARATION OF CLUSTER COVENANTS" shall mesn and
refer to the written {nstrument which establishes Cluster Common Ele-
ments, the Cluster ( mmittee, and rules, regulations and covenants which

exclusively appertai: to all Single Family Attached Units erected on a
Parcel. *

Section 12. "DECLARATION OF CONDOMINIUM" shall mean and refer
to the written instrumsnt which, when recorded in the Public Records of
Hartin County, subjects &'1 .; part of a Parcel to a condominium form of
ownership of real property.

Section 13. " DEVELOPER" shall mean and refer to SAILFISH
POINT, INC., a Delaware corporation qualificd to do busincss in the
State of Florida, and its successors or assigns i any such successor or
assign acquires any rights, title or interest to or in all or any por-
tion of Sailfish Point, as hereinafter defined, from the Developer tor
the purpose of development and is designated by a recorded document as
the Developer by SAILFISIH POINT, INC. and shall also refer to anv
assignee cof Sailfish Point, Inc. under the Planned Unit Development
Zoning Agreement, as described in Section 14 of this Article.
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Section 14, " DEVELOPMENT PLAS" shall mean and reter to the
geneeal plan of development tor Satltish Point, as hereinatt o r delined,
vhich plan has been agreed to .and is not inconsistent with ‘he Planned
Lnit Development Zoning Agrcement hetween the Developer and Mactin
County dated January 9, 1979 and recorded in Official Records Rook 461}
at Page 1143, et seq. of the Public Records of Martin County, together
with any amendmsents thereto, as may [rom time to time be agreed to anid
recorded.

Scction 15. "“GOLF CLUB FACILITIES" or “GOLF COURSE" shall
mean and rcfer to any plot of land described, designated or shown upon
any recorded plat within Sailfish Point as ‘volf Club Facilities” ar
"Golf Course", together with all improvements thercon and fixtures,
improvements and appurtcnances located thereon or thereunder and per-
sonally used in connection therewith.

Section 16. " GOLF CLUB" shall mean and refer to SAILFISH
POINT GOLF CLUB, INC., a Florida corporation not for profit which shal!
be deemed to act on behalf of its members in exercising, delegating and
assigning the powers of maintaining and administering the Golf Club
Facilities and/or the Golf Course, and in collecting and disbursing the
annual dues together with any fees, initiation or otherwise, paid by the
members of the Golf Club.

Section 17. "INSTITUTIONAL FIRST MORTGAGE" shall mean and re-
fer to a mortgage which is a first lien on a Parcel or Residential Unit,
as hereinafter defined, and is held by a bank, savings bank, a savings
and loan association, imsurance company, real est:'e investment trust,
or any other recognized lending institution.

Section 18. "LOT" shall mean and refer to any plot of land
numerically designated and shown or described in any recorded plat with-
in the real property which is subject to this Declaration, with the
exception of the Common Areas, as herein defined, and vith the exception
of those areas designated as "Parcel” in any such recorded plat.

Section 19. "MARINA" or "MARINA FACILITIES" shall mean and
refer to any plot of land or submerged land described, designated or
shown upon any recorded plat within Sailfish Point, as herecinafter de-
fined, as "Marina™ or "Marina Facilities" together with all improvements
thereon and fixtures, improvements and appurtenances located thereon or
thereunder and personalty used in connection therewith.

Section 20. "MARINA OWNER" shall collectively mean and refer
to the owner or owners of record of all or any part of the Marina or
Marina Facilities.

Section 21. ™ MEMBER" shall mean and refer to all those
Owners, as herein defined, who are Members of the Associalion in accord-
ance with Article V < f this Declaration.

Section 22 "OWNER" shall mean and refer to the tecord owner,
whether one or more sersons or entities, including the Develeper, of the
fee simple title to .oy Parcel or Residential Unit, as herecinafter de-
fined,

Section 23. "PARCEL" shall mean and refer to any plot of land
alphabetically designated and designated as "Parcel™, as shown or de-
scribed in any recorded plat within the real property which is subject
to these Covenonts and Restrictions, with the exception of the Common
Arcas.

Section 24. “RESIDENTIAL UNIT" shall collectively refer to
Lots, Single Family Attaclicd Units and Condominium Units.

Section 25. “SALES CENTER PARCEL" shall mean and refer to all
or any part of Parcel "B" ot Plat No. 1 Sailfish Point, to be recorded
concurrently with this Declaration.
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Section 26. " SALLFISH POINT™ or ™ SAILFISH 1OINT [ECIERIY™
zhall mean and refer to the real property winach 1s Jdescribed in bonibit
"A" sttached hereto and made o part hercof.

Section 27. “SAILFISH POINT UTILITY CORPORATION" shall mean
and refer to the entity, in whatever legal form, which owns and/or oper-
ates and/or manages the water andfor waste water treatment facilities
vhich serve the Owners, the Golf Club, the Marina Ownecr, Lhe Developer
and all other users of the Sailfish Point Property excluding the trrigas
tion system wvhich serves the Golf Club Facilities and Colf Course and
the irrigation system vhich serves al) Owners, the Developer, the Marina
Ouner, and all other users of the Sailfish Point Property.

Section 28. ™ SINGLE FAMILY ATTACHED INIT" shall mcan and
refer to any structure, to be uscd only as a single family residence
wvhich will be located on any Parcel and vhich is encumbered by a Decla-
ration of Cluster Covenants which applies only to such Parcel.

Section 29. 'ﬂ;glkl?! PARCEL" shall meen and refer to all or
eny part of Parcel "C" of Plat lo. 1 of Sailfigh Point to be recorded
concurrently vith this Declaration and shall include wvhere the contert
80 requires, all improvements thereon and appurtenances thereto.

Section 30. “WATER MANAGEMENT SYSTEM" shall mean and refer to
the system described in the Surface Water Management Permit No.
43-00125-S, issued by the South Florida Water Hanagement District, which
encumbers all Sailfish Point Property and which must be maintained by
the Association, as from timc to time amended with approval of the South
Florida Water Management District, or whatever governmental agencies
bave jurisdiction over a drainage system at Sailfish Point.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION

DECLARATION BINDING UPON RECORDING OF PLAT, AND SUPPLEMENTARY
DECLARATION: The intent of the Developer, for itself and its successors
and assigns, is that this Declaration shall become binding and effective
3s to any platted area within Sailfish Point only upon the occurrence of
both of the following events: (1) the recordation, among the Public
Records of Martin County, Florida, of a plat for that part of Sailfish
Point; and (2) the recordation, among the Public Records eof Martin
County, Florida, of a Supplementary Declaration of Protective Covenants
and Restrictions for that part of Sailfish Point. The Developer shall
bave the right, from time to time to impose the covenants and restric-
tions contained in this Declaration, and all supplements and amendments
thereto on unplatted areas withio Sailfish Point. The Developer, its
successors and assigns, shall have the right to bring wvithin the
Sailfish Point Proper.: which is subject to the terms of this Declara-
tion such additional 2:es or areas within Sailfish Point provided that
such additions are not inconsistent with the Planned Unit Development
Zoniog Agrecment, as -eferred to in Article I, Section 14 herein. The
Developer alse reserves to itself the right to increase the oumber of
residential housing unit: provided for inm the Planned Unit Development
Zoning Agreement, as descrilco in Article I, Section 14 of this Declara-
tion, provided that the Board of County Commissioners of Martin County
consents, in writing, te such increase. In no event shall any such Sup-
plementary Declaration, Declaration of Condominium and/or ﬂeclarallog of
Cluster Covenants revoke or amend all or any part of this Declaration.
In the case of any ambiguity or comflict among Lhe tcrms of the Supple-
mentary Declaration, Declaration of Condomiunium or Declaration of
Cluster Covenants, the provisions of this Declaration shall control.
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ARTICLE [I1
PROFERTY RIGHTS

Section 1. TITLE TO THE COMMON AREAS AND THE COUNTRY CL

At its election, the Developer may rectain the legal title to all ~r
parts of the Sailfish Point Property vhich arc to become the proposed
Common Arcas and/or the Country Club until, but aot later than, such
time as the Developer has sold and conveyed title to five hundred
scventy-three (573) Residecntial Units, at vhich time, legal title to the
Common Areas shall be conveyed by the Developer to the Association. At
the time of the comnveyance of the Common Arcas, the Association must
accept the conveyance and shall have no right to reject same.

At the time of conveyance, the Developer shall convey by Spe-
cial Warraoty Deed. Such conveyance shall be free and clear of all
liens and encumbrances, aod subject only to: (a) taxes and asscssments
for the year of conveyance and all subsequent years, (b) restrictions,
conditions, limitations, reservations, easements of record, including,
but not limited to, any recorded easements in faver of governmental
entities for the maintensance of the jetty at the southern end of Sail-
fisb Point, (c) perpetual non-exclusive easements from and to the Golf
Course, Golf Club Facilities, the Marina, the Marina Facilities, the
Utility Parcel and any of the Sailfish Point Property owned by the
Developer or its assigoees at the time of the conveyance, which eass-
wents sball be for the use, benefit and enjoyment of Develop
Builders, Sailfish Point Utility Corporation, members of the Golf Cluw,
the Harina Owner, its or their guests, invitees, licensees, successors
and assigns. The Common Areas and the Country Club are subject to the
provisions of Article IX of this Declaration, as same may be amended.

Section 2. AD VALOREM TAX ASSESSHENTS TO THE COMMON AREAS:
For the purposes of ad valorem taxation, each Hember shall pay his pro
rata share of the ad valorem taxes imposed on the Common Areas, includ-
ing the Country Club, which pro rata share shall be deemed to coastitute
a part of each Residential Unit. The percentage of Common Areas, io-
cluding the Country Club, whick shall be deemed to constitute each
Residential Unit shall be a fraction: the numerator of which shall be
one (1); and the denominator of which shall be the total number of resi-
dential hous.ng units provided for in the Planned Unit Development
Agreement, as described in Article I, Section 14 of this Declaratien,
together with all recorded amendments thereto.

Section 3. TITLE TO THE GOLF COURSE OR GOLF CLUB FACILITIES:
Developer reserves the option to retain title to the Golf Course, the
Golf Club Facilities or to convey the Colf Course, the Golf Club Facil-
ities or anmy part or parts thereof to the Golf Club, which conveya
will be at such time and upon such terms as may be agreed upon by ..
Developer and the Golf Club. The Golf Course and Golf Clwh Facilities
are subject to the provisions of Article IX of this Declaration, as same
may be amended.

Section . TITLE TO THE MARINA OR MARINA FACILITIES: Devel-
oper reserves the ~ption to retaim title to the Harina and/or Harina
Facilities or to conv»y the Marina, the Marina Facilities or any part or
parts thereof. The grantee of any conveyance may be the Marina Ovner,
provided the Marina and,o:r Harina Facilities are subject to the provi-
sions of Article IX of this Declaration, as same may be amended.

Section 5. TITLE TO THE UTILITY PARCEL: Developer rescrves
the option to retain title to the Utility Farcel or to convey any part
or parts thereof. The grantee of any conveyance may be the Sailfish
Poiot Utility Corporation, or the Association, or any government entity,
provided that the Utility Parcel is subject to the provisiorns of
Article IX of this Declaration, as same may be amended.
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Section 6. TITLE TO TN SALES CENTER PARCEL.  Develuper re-
serves the option to retasn title to the Sales Center Parcel or to con-
vey any part or parts thereof. The grantee of any convevance mauv he the
Association, any Condominium Association or any Builder, provided the
Sales Center Parcel is subject to the provizions ot Article IX ot this
Decluration, as same may be amended.

Scction 7. GENERAL EASEMENTS: Each of the following ease-
ments are hercby reserved and otherwise created and conveyed i1n favor of
the Association, all Members, all Builders, the Developer, Sailfish
Point Utility Corporation, the Golf Club and its mcmbers, the Marina
Owner and their respective licensees, invitees, graatees, successors,
and assigns unlcss said licenseces, invitees, grantees, successors and
assigns are the subject of an action of the Board prohibiting thetr
entry onto the Sailfish Point Property, and are covenants and servitudes
running with the title to the Sailfish Point Property:

(a) Utilities. An easement for utilities, in-
cluding but not ited to, electricity, telephone,
water and wastewater services, drainage, and irriga-
tion systems for the Golf Club and for the Associa-
tion and its members, as set forth on or in any plat
or any Declaration of Condominium, or any Declara-
tion of Cluster Covenants filed as to all or any
part of the Sailfish Point Property, or as may be
required for utility secrvices, including the main-
tenance and operation of wells, well sites and a
system for drainage, irrigation and effluent areas
in order to adequately serve all or any part of the
Sailfish Point Property, and all improvements
thereon.

(b) Pedestrians and Vehicular Traffic. An
easement for pedestrian and vehicular traffic over,
through and across the Common Areas and the Country
Club including, but not limited to, access to and
from MHacArthur Boulevard, the public way,but the
same shall not give or create in any person the
right to drive or park upon any portion of the Sail-
fish Point Property not intended for such common use
or designated as such by the Association or by the
Developer.

(c) E-erlen% Vehicles. An easement for the
right of all lawfu emergency vehicles, equipment
and persons in connection therewith to pass over and
across all portions of the Sailfish Point Property

to service the Owners, residents and all improve-
ments.

(d) Haintenance and Repair. Those easements
for maintenan.~ and repair as set forth in Article
VII, Section 11 of this Declaration are easements to
enter over, thro.gh and upon all portions of Sail-
fish Point for the ;i ose of maintaining, repairing
and replacing Residential Units, the Common Areas,
the Marina and Marina Facilities, the Golf Course
and Golf Club Facilities, the Utility Parcel and the
Sales Center Parcel.

(e) Ingress and Epress Easements for Parcels.
An easement for imgress and cgress from and to:
cach Lot and Parcel, the Common Arcas, Country Club,
tiie Golf Course amd Gulf Club Facilities, the Marina
and Marina Facilities, the Utility Parcel and the
Sales Center Parcel.
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(£)  Security Svstem. An  casement  for the
security system which may he constructed in or on
the Sailfish Point Property, as set forth in anv
plat or any Declaration of Condominium or any
Declaration of Cluster Covenants filed as to any
part of the Sailfish Point Property, or as may be
requitred for security purposes in order adequately
to secure all or any portion of the Sailfish Point
Property, and any improvements thercon.

(g) Construction. An cascment to enter upon,
through and over and to use any portion of the Com-
mon Areas in comnection with any construction on the
Sailfish Point Property.

(h) Drainage. An easement or casements for
drainage as may h from time to time required by the
Water Management Systcm.

(i) Maintenance of Water Management System. An
easement or easements for maintenance, repair, and
operation of the Water Management System.

ARTICLE IV
ASSOCIATION NETWORK

Section 1. ASSOCIATION: The Developer has caused to be in-
corporated a corporation known as SAILFISH POINT PROPERTY OWNERS' AND
COUNTRY CLUB ASSOCIATION, INC., a Florida corporation not for profit, in
accordance with the Articles of Incorporation of which a copy is
attached hereto and made a part hereof as Exhibit "B", and the initial
Bylaws, a copy of which is attached hereto and made a part hereof as
Exhibit "C". The Association has not “been formed, organized or incor-
porated in such a manner to qualify for tax exempt status under any pro-
vision of the Internal Revenue Code. This Association shall have the
duties imposed in the Articles of Incorporation of said Association.
This Association is or will become vested with primary suthority and
control over all Common Areas and is or will become the owner of al!
real and personal property known as the Common Areas, including the
Country Club. The Association 1is the organization with the sole
responsibility to make and collect assessments from all Members, the
Developer, Builders, the Golf Club and the Marina Owner, which assess-
ments will be made in accordance with Article VI. Assessments will be
used solely for the purposes described in Article VI. The Association
may also make and collect charges for maintcnance services against any
Owncr, the Developer, the owner(s) of the Golf Club Facilities and Golf
Course, the Marina ard Marina Facilities, the Utility Parcel, and the
Sales Center Parcel as more fully set forth in Article VII of this
Declaration. The chi-ges levied by the Association are separate, apart
and in addition to anv initiation fees, membership dues, charges or
assessments which may be made or charged by the Marina Owner, the Golf
Club, Sailfish Point Util..y corporation, any Condominium Association,
or any Cluster Committee, to or against its or their shareholders and/or
members, and/or users. The Association shall have the right to a lien
for the charges and assessments to which it is entitled in accordance
with Article VI of this Declaration.

Section 2. CONDOMINIUM ASSOCIATIONS: Condominium Associa-
tions, subordinate to the Association, may additionally be organized ani
opcrated with respect to a particular condominium regime in Sailfish
Point, subject to the provisions of Article XIIT. These Condominium
Associations shall have the power to levy maintenance assessments for
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the Condominium Common Elcments us provided i the Declaration ot Condo-
ainium, which maintenance assessments shall he separate and apart trea
any and sll assessments levied by the Association, together with anv
rights which may be set forth in the Declaration of Condominium for the
particular condominium regime. Each Condominium Unit Ovner must be o

member of the Association in accerdance with Article V of this Declara-
tion.

Section 3. CLUSTER COMMITTEES: Cluster Committees, subord:-
pate to the Association, may additiomally be organized and operated with
respect to any cluster of Single Family Attached Units located within a
Parcel which is subject to the terms of a recorded Declaration of Clus-
ter Covenants. Cluster Committces shall have a power to recommend to
the Association that the Association levy assessments with respect to
the Cluster Common Elcments owned by the Single Family Attached Unit
Owners in such cluster. Said assessments are separate and apart from
any and all assessments levied by the Association for the Common Areas
and the Country Club. The Association shall have the right to a lien
for the assessments to which it is entitled in accordance with Article
VI of this Declaration. Each Siagle Family Attached Unit Owner must be

a Member of the Association in accordance with Article V of this Decla-
ration.

ARTICLE V

HEMBERSHIP AND VOTING RIGHTS
IN THE ASSOCIATION

Section 1. HEMBERSHIP: There shall be two (2) classes of
Hembers in the Association, as follows:

(1) CLASS A MEMBERS: Class A Members shall be all
Owners of Residential Units and Parcels, except the Class B Member.

(2) CLASS B MEMBER: The Class B Member shall be
SAILFISH POINT, INC., a Florida corporation, or its designee, successor
or assignee, in its capacity as Developer of Sailfish Point.

Every Owner, except the Developer, who has received prior ap-
proval by the Association in accordance with this Article thall be a
Class A Member of the Association. The Owner shall remain a Class A Hem-
ber so long as such Owner owns any real property in Sailfish Point. The
Developer's Class B membership in the Association shall terminate on the
earlier of: (a) December 31, 1995; or (b) the time the Developer no
longer owns any Residential Uait or Sailfi.“ Point Property, unless
terminated earlier by Developer's filing of a Csrtificate of Termination
of Interest in Sailfish Point. At such time as the Developer's Class B
membership terminates, the Developer shall L-come a Class A Member to
the extent and for the period during which it .was any Residential Unit
or Property in Sailfish Point. No entity o: individual heolding a
security interest in Sailfish Point Property shall "= - Nember. Member-
ship shall not be alienable from ownership of any Residential Unit or
Parcel. A corporation or partnership may become a Member.

Section 2. ACQUISITION AND COMPOSITION OF MEMBERSHIP: Except
for the Developer, whose membershiip is established by the provisions of
this Declaration, and except for any Builder approved by the Developer,
membership in the Association shall be established by approval by the
Board of an application for membership. Board approval of am applica-
tion will be based upon: (i) the results of an investigation of the
applicant’s financial ability to pay the ducs and assessments of the
Awsociation and to mainLain a residence in Sailfish Point in accordance
with the terms of the Declaration, Articles, Bylaws and rules and regu-
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lations of the Association, any Comdominium Association or Cluster Com-
mittee; (ii) the results of an investigation as to the existence of any
criminal record of the applicant, his family, or the sharcholders, offi-
cers, partners, or cmployees of the applicant; and (iii) the results of
any investigation of the applicant's understanding of and willingness to
abide by the provisions of this Declaration, the Articles, Bylaws and
rules and regulations of the Association, any Condominium Association or
Cluster Committee. Membership shall not be denied to any applicant
based upon the applicant's race, color, creed, national origin, age, or
sex, nor shall such denial be contrary to applicable Federal or Florida
law. Hembership in the Association shall be automatically terminated
vhen a Member divests or is divested of all fee ownership interest in
any Residential Unit or Parcel.

Section 3. VOTING: Whenever a vote of the Members is
required by this Declaration, any Supplementary Declaration or the
Articles or Bylaws of the Association, the total number of votes vhich
may be cast shall be equal to the number of residential housing units as
established in the Planned Unit Development Zoning Agreement, as
described in Article 1, Section 14 hereof, together with all recorded
amendments thereto.

(a) Each Class A Hember shall be entitled to one (1) vote
for each Residential Unit owned by said Class A Member, provided, how-
ever, that a Builder who owns a Parcel shall be entitled to a number of
votes equal to the number of Residential Units set forth in any recorded
deed or instrument of conveyance from the Developer to the Builder for
said Parcel. The Class B Member shall have a number of votes equal to
the total number of residential housing units established by the Planned
Unit Development Zoning Agreement as more fully described im Article I,
Section 14 of this Declaration together with any recorded amendments
thereto, less the votes to which the Class A Members are entitled.

(b) The Class B Member shall have the right to elect a
majority of the Board, until such time as the Developer has sold and
conveyed title to no less than five hundred seventy-three (573) Residen-
tial Units. In the event that not less than sixty (60) days prior to
the next regularly scheduled annual meeting of the Members there shall
be not less than one hundred Members, and in the event the total number
of Directors shall be not less than three, then the Class A Members
shall have the right to elect one director. In the event that mot less
than sixty (60) days prior to the next regularly scheduled annual meet-
ing of the Hembers there shall be not less than three hundred Members,
and in the event the total number of Directors shall be not less than
five, then the Class A Members shall have the right to elect a total of
two directors. In the event that, not less than sixty (60) days prior
to the next regularly scheduled annual meeting of the Members there
shall be not less than five hundred Members, and in the eveat the total
number of Directors shall be not less than seven, then the Class A Mem-
bers shall have the right to elect a total of th:-e directors. So long
as the Class B Member owns a Residential Unit or ary property, developed
or undeveloped, in Sailfish Point, the Developer suall have the right to
elect not less than one (1) Director.

ARTICLE VI
COVENANTS FOR ASSESSMENTS

Section 1. PURPOSE OF ANNUAL ASSESSHENTS: All annual assess-
wcnls levied by the Association and any other revenues received by the
Association shall be used exclusively to promote the benefit of the Mem-
bers, their guests and invitces; to promote the health, safety, welfarc
of the Hembers; to cstablish a residential community for the maximum




benetit and enjovment of all Owners; and in particular, to inprove, con-
struct or reconstruct, repair or replace, maintain and operate the Con-
mon \rcas, including the Country Club.

The Common Arecas including the Country Club are operated
solely and exclusively for the convemience and benefit of all Owners.
The Common Arcax provide, among other things, access to and security for
all Residential Units. The Country Club provides 1 meeting place for
social, administrative and recreational functions for all Owners and
rrovides services to all Owners, which services are intended to create a
comloctable, convenient and pleasant residential community which 1s
adapted to the South Florida environment.

The Association shall spend such sums as it receives for pay-
ment of all costs, expenses, charges and taxes that may be duly incurred
by the Association, acting through the Board, from time to time in oper-
ating, managing, repairing, replacing, protecting and conserving the
Common Areas, and in carrying out its duties and responsibilities as

provided by this Declaration and the Articles of Incorporation and By-
laws of the Association.

The Association shall also spend such revenues for the cost(s)
of doing any other thing necessary or desirable, in the opinion of the
Board, to keep the Common Areas neat and in good order, properly oper-
ating, and to eliminate any hazard or take any actiom which, {n the
opinion of the Board, may be reasonably required for the safety and
general benefit of all Owners and residents of Sailfish Peint.

Section 2. DELEGATION OF RIGHT TO ASSESS: The Association
a3y delegate to the Boar e right to make, levy and collect assess-
ments, of any kind, and the right to exercise any right or remedy in
regard to delinquent assessments as such rights and remedies are created
in this Declaration, any Supplementary Declaration, the Articles and

Bylaws of the Association and any rules and regulations established by
the Board.

Section 3. RATE OF ASSESSMENT: Sailfish Point Property
shall, for the purpose of determining the annual assessments, be classi-
fied for each year's annual assessment as: (1) Improved Units, which
shall be defined as Residential Units which have received a certificate
of occupancy; (2) Unimproved Units and Parcels which shall be defined as
Residential Units and Pa:cels which have been platted but bave not yet
received certificates of occupancy for improvements thereon; and (3)
Unplatted Units Within Sailfish Point which shall be defined as the
total number of residential housing units permitted in the Planned Unit
Development Zoning Agreement described in Article I, Section 14 of this
Declaration, together with any amendments thereto, less the total number
of residential housing units which constitute Improved Units, and Unim-
proved Units  Unplatted Units Within Sailfish Point excludes the Golf
Club Facilities and Golf Course, the Marina and M.-ina Facilities, the
Utility Parcel and the Sales Center Parcel.

All Owners of Improved Units, including the Developer, shall
pay the same amount of annual assessment for each -uch Improved Unit.
All Owuers of Unimproved Units, including the Develo,~r, shall pay the
same amount of annual assessments on each such Unimp-oved "nit. The
Owner or Builder of a Parcel, including the Developer, shall be assessed
in accordance with the stated maximum number of residential housing
units cxpressed in the deed conveying title to the Parcel from the
Developer or, if no such deed exists, the stated maximum number of resi-
dential housing units expressed in the most recent of the following:
(2) the builling permits; or (b) the grant of preliminary zoning by the
Board of Commissioners of Martin County.

(a) Esch Owner of an Improved Unit, including the Devel-

oper. shall be ebligated to pay for each Improved Unit, a share of the
annual budget of the Association calculated as follows:
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100 x B = Annual Assessment
100 xC*5 xP + 5 < U Per [mproved Unit

B = The Annval Budget.

C = The number of Improved Units as
of January 1 of the Budget year.

P = The number of Unimproved Units
as of January 1 of the Budget
year. 54 .

v = The number of Unplatted Units
within Sailfish Poiat as of
January 1 of the Budget year.

(b) - Each Owner of an Unimproved Unit, including the
Developer, shall be obligated to pay for each Unimproved Unit a share
equal to one half the rate paid by the Owner of an Improved Unit.

(c) Each Owner of an Unplatted Unit within Sailfish
Point, including the Developer, shall be obligated to pay for each
Unplatted Unit Within Sailfish Point a share equsl to ome quarter the
rate paid by the Owner of an Improved Unit.

(d) In accordance with the quarterly billing of snnual
assessments, if the classification of s Residential Usit changes during
any quarter, the assessment rate will be adjusted on the first day of
the quarter following such change.

All annual assessments shall be billed and payable in four %)
equal quarterly installments.

Section 4. ASSESSHENTS TO OWNERS OF FAMILY ATTACHED
UNITS AND CONDOMINIUM UNITS: I accordance terms of a recorded

Declaration of Condominium and/or Declaration of Cluster Covenants, the
Owner of a Single Family Attached Unit or Condeminium Unit will be
assessed for the upkeep and maintenance of the Condominium Common Ele-
ments or Cluster Common Elements which he is obligated to maintain.
These assessments for upkeep, maintensace and other expenses related to
the Condominium Common Elements or Cluster Common Elements are separate,
apart and in addition to the assessments, of whatever nature, which are
levied by the Association.

In accordance with the terms of the particular Declaration of
Cluster Covenants and with Article IV, Section 3 of this Declaration,
each Cluster Committee shall prepare s budget for the upkeep and main-
tenance of the Cluster Common Elements which such Committee is obligated
to maintain. This budget shall be submitted to the A: tocistion and, if
approved by the Association, may be the basis for a:ssesiments to the
Owners of the Single Family Attached Units who uge such Cluster Common
Elements.

Section 5. SPECIAL ASSFSSMENTS: In sddition to any annual
assessments, the Association may Icvy in any assessment year orn® .r more
special assessments, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any censtruction, recon-
struction, unexpected repair or replacement of a capital improvement
made to the Common Arecas, and the Country Club, including the necessarcy
fixtures and personal property related thereto and operational deficits
or other extraordinary or unbudget:d items deemcd reasonably necessary
by the Association. Such special assessments shall be levied against
all Zwmers, the Developer, the Gol! Club, the Marina Owner and Sailfish
Point Utility Corporation, as their interests shall appear and at the
rate ol assessment approved by the Association.
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[n the event a judgment, of a2 court of competent jurisdiction,
1s rendered against the Association, the Association shall levy a spe-
€lal .ussvssment against all Members for the purpose of satistying such
Judement, plus iaterest and costs. The amount of this special assess-
ment shall be prorated ecqually among all Owncrs of Residential Units,
regardless of whether such Residential Unit is an lmproved Unit, Unim-
proved Unit or Unplatted Unit Within Sailfish Point as those terms are
uscd in this Article. Nothing contained herein shall limit the right of
thce Association to exercise any and all rights which it may have to
appeal the entry of any judgment against the Association.

The Association may establish a special assessment district
vithin the Sailfish Point Property which district corresponds to an arca
or areas of Sailfish Point in order to meet the particular needs of the
Ouners of Sailfish Point Property in said areas and which area or areas
correspond to benefit received from a particular resource. The Associa-
tion may subject those Residential Units, Parcels, the Golf Course and
Golf Club Facilities, the Marina and Marina Facilities, the Utility Par-
cel, or the Sales Center Parcel within said special assessment district
to special assessments to pay for expenses which include, but are not
limited to, maintenance dredging, periphery bulkheading and maintenance
thereof, abatement of erosion and other matters for vhich such a special
assessment may be reasonably levied by the Association uniformly within
such a special assessment district.

Section 6. CREATION OF zg% LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS: Recognizing that the provision of operation and management
of the Common Areas and the Country Club results in benefit to all of
the Owners and that the payment of such common expenses represented by
the assessments levied and collected by the Association, is necessary in
order to preserve and protect the Sailfish Point Property, the Developer
hereby covenants, and each Owner, by acceptance of a Deed or other
instrument of conveyance therefor, including any purchaser st a judicial
sale, shall hereafter be deemed to covenant and agree to pay to the
Association: (1) all annual assessments, fees and charges, exclusive of
any and all assessments levied by any Condominium Association; (2) all
special assessments for capital improvements, major repair and/or extra-
ordinary maintenance and/or other extraordinary items, including but not
limited to, operating deficits deemed necessary by the Board which are
beneficial to all or part of the Common Areas, and (3) exterior main-
tenance assessments. The Association, is hereby granted the right to
impose liens upon each and every Residential Unit, Parcel, the Golf Club
and Golf Course Facilities, the Marina Facilities and all appurtenances
thereto and improvements thereon, which liens shall secure and do secure
the monies due for all assessments nmow or hereafter levied against the
owner of such Residential Unit, Parcel, the Golf Club and Golf Course
Facilities, and the Harina and Marina Facilities. Such liens shall also
secure interest and any charges and late fees due and owing on any
delinquent assessment. Such lien shall also secure all costs and ex-
penses of collection, including a reasonable attorney's fee whether suit
be brought eor not, which may be incurred by the Asscriation, in enforc-
ing said lien. The Association is hereby granted ti= right to accel-
erote the balance of the calendar year's assessment .ad to consolidate
said balance with any delinquent amount. The lien fo assessments shall
be a charge on the land and a continuing lien upon t:.~ property against
which each such assessment is made. In addition, each Owner and the
Developer shall be personally liable, jointly and severaily, as the case
may be, to the Association, for the payment of all assessmc.i., of what-
¢ver nature, including interest and any charges and late fees on delin-
quent assessments and together with all costs and expenses of collecting
such assessment including reasonable attorncys’' fces whether suit be
brought or not, which may be levied by the Association, while such party
or partics are an Owner or the Developer.

An asscssment which is not paid when duc shall bear interest

from the date when duc at the rate of [ifteen (15%) percent per annum
until paid. In the event the Owner, the Golf Club, or the Marina Owner
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shall be more than tifteen davs delinquent in the payment of any assess-
ment, the Board, after thirty (30) days prior written notice to the
Owner, the Golt Club, or the Maring Owncr, may declare due and payable
all assessmeats applicable to such Residential Unit, Golf Course and

Colf Club Facilities, or Marina and Marina Facilities for the year in
which such delinquency occurs.

The personal obligation for all unpaid delinquent asscssments
shall not pass to an Owner's or the Developer's successor(s) in title
unless expressly assumed by him in writing, which assumption must be
approved by the Association in writing. The lien for delinquent assess-
ments shall remain attached to the Residential Unit, Parcel, the Golf
Course and Golf Club Facilities, or the Marina and Marina Facilities
until discharged, as provided herein. The Owner, Developer, Golf Club
or Marina Owner may not waive or othervise avoid liability for the as-
sessments provided for herein by non-use of the Common Areas or by aban-
donment of his or its Residential Unit, Parcel, the Golf Course and Golf
Club Facilities, the Marina and Marina Facilities or the Common Arcas.

All purchasers of Residential Units or Parcels, by acceptance
of an instrument of conveyance, hereby waive all rights to any homestead
exemption from forced sale under the Constitution of the State of
Florida and under applicable law to the full extent allowable under the
laws of the State of Florida now or hereafter existing as to any fore-
closure of the aforesaid assessment lien.

Section 7. ASSESSMENTS SUBORDINATE TO INSTITUTIONAL FIRST
HORTGAGE: The lien for assessments shall be subordinate and inferior to
any recorded Institutional First Mortgage. The Association may, but
shall not be obligated to, maintain a register of Institutional First
Hortgages and may agree to give such mortgagees written notice of all
hotices given by the Association to the Owner or Developer of such
Resideniial Units or Parcels encumbered by such Institutional First
Hortgage. The written statement of either the Developer or the Asso-
ciation that a lien of the Association is subordina'e to a mortgage
shall be dispositive of any question of subordination.

If, as the result of a foreclosure or the voluntary conveyance
in lieu of foreclosure, the holder of any Institutional First Mortgage
acquires title to a Residential Unit or Parcel, the Institutional First
Hortgagee or its successors and assigns shall not be liable for any
delinquent assessments pertaining to such Residential Unit' or Parcel,
unless payment therefor is expressly assumed in writing. Such Insti-
tutional Mortgagee shall be liable for assessments attributable to the
Parcel or Residential Unit to which it takes title from the date of its
acquisition of such title.

Section 8. ASSESSMENTS MADE TO FINANCE LITIGATION AGAINST THE
DEVELOPER: In the event the Association, on its behalf or on behalf of
some or all of its Members, commences or seeks to commence litigation
against the Developer based on matters related to Sailiiszh Point and, in
regard to such litigation attempts to levy an assessment of any nature,
to finance such contemplated or actual litigation or 'n appeal there-
from, the Sailfish Point Property which is owned by the Meveloper shall
be exempt from such assessment. Nothing contained in *he foregoing
shall relieve the Developer of its obligation to pay ascessments on
Satlfish Point Property owned by it, provided such assessmen.s sre not
used for the purpose of financing litigation, or appeals therefrom,
a,11nst the Devcloper.

Section 9. EXEMPT PROPERTY: The Associstion shall exempt the
follow:ng property in Sailfish Point from annual and special assess-
ments, charge(s) and lien(s) created herein if such property is wused,
and o long as such property is used, for the purpeses set forth in this
Declaration Nothing contained hercin shall excmpt the properties de-
scribed un this Section {rom assessments for maintenance, as provided in
Article VII, Section 9 of this Declaration. The following property is
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property for the benctit of all Members and shall be exempt from annusl
and specral assessments, charges and lieas related thereto. Costs
related to these properties shall be ineluded in the individual assess-
ments made to the Owners and the Developer:

A. Any eascments or other intcrests thercin dedicated
and accepted by a public authority and devoted to public use.

B. All Common Arcas.

C. To the extent agreed to by the Association, all Sail-

fish Point Property which is exempt from ad valorem taxation by the laws
of the State of Florida.

[

D. The Utility Parcel, so long as it shall be used as
the Utility Parcel.

E. The Sales Center Parcel, so long as it shall be used
as the Sales Center Parcel.

Section 10. ASSESSMENTS TO CLUB FACI GOLF COURSE
MARINA AND MARINA FACIL 3 ation ve the right to
assess the Golf Club and the Harina Owner for the particular benefits

reccived by the Golf Club Facilities and Golf Course, and the Marina and
Hirina Facilities from their respective use of the Common Areas or for
particular service provided to or benefit conferred upon said entities
and/or their members. The rate of assessment shall be more particularly
set forth in respective agreements between the Associstion and the Golf
Club, and the Association and the Harina Owner.

The Associstion is hereby granted the right to impose liens
upon the Golf Club Facilities and Golf Course, and the Marina and the
Harina Facilities and all improvememts fixtures and appurtenances
thereto, which liens shall secure snd do secure the monies due for all
assessments now or hereafter levied against the Golf Club Facilities and
Colf Course, and the Marina and Marina Facilities, which liens shall
also secure any interest, .charges, penalties and late fees due and owing
on such delinquent assessment and which liens shall also secure all
costs and expenses of collection, including a ressonable attorney's fee
vhether suit be brought or mot, which may be incurred by the Association
in enforcing such liens. These liens for assessments shall be s charge

on the land and a continuing lien upon the property against which each
such assessments are made.

Section 11. ASSESSMENTS FOR MAINTENANCE SERVICES RENDERED BY
THE ASSOCIATION: As provided in Article VII, Section 9, the Association
Mmay levy assessments for the msintensnce services which it renders to
Parcels, Residential Uaits, the Golf Course and Golf Club Facilities,
the Harina and MHarina Facilities, the Utility Parcel, or property in
Sailfish Point owned by the Developer.

Section 12.  CHARGES BY THE GOLF CLUB TO ITS MEMBERS AND BY
THE MARINA OWNER ARE SEPARATE FROH ASSESSMENTS: HWothing contalned in
this claration shall affect or limit t rights f the Golf Club to
charge regular and special dues and assessments to .he members of the
Golf Club and to enforce rules and regulations promulg:ted by the Golf
Club in respect to its members, or to affect or limit the rishts of the

Harina Owner to impose any dues or charges in the conduct of its busi-
ness.

The rights of the Golf Club to impose or charge such dues and
assessments and conduct business are more fully set forth in the Bylaws
ol the Golf Club.
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ARTICLE VII

DUTIES

Section 1. DUTIES OF THE ASSOCIATION: The Association shall
have the following duties:

(a) To maintain, protect, repair and replace,
at the Association's expcnse, all portions of the
Common Arcas including the Country Club and the ir-
rigation system for the Common Areas;

(b) To preserve and enhance the natural beauty
of Sailfish Point and the properties of the Members
of this Association;

(c) .To promote the health, safety and social
welfare of the Owners;

() To own, operate, govern, administer and
manage the Common Areas, including the Country Club;

(e) To control the specifications, architec-
ture, design appesrance, elevation and location of,
and landscaping around, all buildings of any type,
including: walls; fences; swimming pools;  dune
crossings; docks; bulkheading; anteanae; severs;
drains; disposal systems; or other structures
constructed, placed or permitted to remain in
Sailfish Point, as well as the alteration, improve-
ment, addition or change thereto in order to
presere and maintain an integrated architectural
design within the Sailfish Point Property;

(f) To insure compliance with the Planned Unit
Development Zoning Agreement ‘as described in Article
I, Section 14 hereof, and to maintain all permits
for the operation of the Sailfish Poiat Property, of
whatever nature, as required bv governmental enti-
ties having jurisdiction over Sailfish Point;

(g) To make and collect assessments, of any
type, in accordance with the terms herein;

(h) To control the waterways, lagoons, lakes
and inlets in Sailfish Point and to comply with the
terms of the Water Management System and any other
permits, licenses and governmental approvals in con-
nection with the waterways;

(i) To provide for private security in Sailfish
Point, and such other services the respe sibilicy
for which has been delegated to this Associ. ion by
the terms hereof, and to provide capital im;, rove-
ments and equipment related thereto on the Common
Arcas and the Country Club;

(j) To provide, purchase, acquire, replace,
improve, maintain and/or repair such buildings,
structures, landscaping, paving and cquipment, both
real and personal, related te the health, saleLly,
and social welfare of the Members as the Board, im
its discretion, determines to be necessary, appro=
priate, and/or convenient;
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(k) To preserve scenic assets, natural featurcs
and natural and man-made recreational arcas in Sail-
fish Point, to the maximum cxtent feasible;

(1) To oversee the general operation and main-
tenance of Saillfish Point in such a manner as to
prevent substantiyl injury to the use and value of
all or any part of Sailfish Point;

(m) To operate without profit for the sole and
exclusive benefit of its Members:

(n) To assure that the provisions of the
Declaration are duly enforced;

(o) To provide adequate insurance, where ob-
tainable at reasonable cost, for the Common Areas,
including the Country Club, and for the Board and
Officers of the Association;

(p) To do and perform all such other acts and
things permitted and to exercise all powers granted
to a corporation not for profit under the laws of
the State of Florida as those laws now exist or as
they may hereafter provide;

(q9) To comply with all federal, state and local
requirements concerning environmental protection
including, but not limited to: the compliance with
all water quolity monitoring requirements; and the
maintenance of the Water Management System.

Section 2. MAINTENANCE BY THE OWNER OR BUILDER: The respon-
sibility of each Owner or Builder to keep his Parcel or Residential Un:t
in compli.aoce with standards promulgated by the Architectural Review
Committee of the Board shall be as follows:

(a) To maintain, protect, repair and replace,

at his own cost and expense, all portions, above and

belov the mean high water line, of his Parcel or

Fesidential Unit together with all improvements and

equipment located thereon, except any portions to be

maintained, repaired and replaced by the Associa-

tion, a Condominium Association or a Cluster Commit-

tee.  Such maintenance, protection, repair and re-

placement shall be done without disturbing the

rights of other Owners;

(b) Not to modify or change the appearance or
design of any portion of the exterior of any Parcel
or Residential Unit without the prior written appro-
val of the i.sociation, of the Condominium Associa-
tion of any ondominium regime of which a Condomin-
ium Unit is a part, and of the Cluster Committee of
which a Si.~le Family Attached Unit is a part;

(c) To report promptly to the Association any
defect or need fo. sepairs, maintensuce or replace-
ments for which the Association, any Condominium
Association, or Cluster Commitiee is responsible.

Section 3. MAINTENANCE BY A CONDOMINIUM ASSOCIATION: Each
Condominium Association shall be responsible for the maintcnance, repair
and replacement of the Condominium Common Elemcnts of the particular
conominium regime for which such Condominium Association is established
in a recorded Declaration of Condominium.
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Section 4. MAINTENANCE RY A CLUSTER COMMITTEE: Each Cluster
Committee shall be responsihle for the maiutenance, repair and replace-
ment of the Cluster Common Elcments of the particular Parcel, for which

such Cluster Committce is established in a recorded Declaration ot
Cluster Covenants.

Section 5. MAINTENANCE BY SAILFISH POINT UTILITY CORPORATION:
Saiulfish Point Utility Corporation shall be responsible for the mainte-

nance, repair and replacement of the Utility Parcel or any improvements
thereon. '

Section 6. MAINTENANCE BY THE GOLF. CLUB: Except for such
portions of the Golf Course or Gol acilities which the Associ-
ation agrees to maintain, the Golf Club or the Developer, whichever owns
the Golf Club Facilities and Golf Course, shall be responsible for the
miintenance, repair and replacement of the Golf Club Facilities and Golf
Course, including the irrigation system for the Golf Course and CGolf
Club Facilities, provided, however, with respect to the Association's
obligation to operate and maintain such portions of the Golf Club and
Golf Club Facilities which are an integral part of the Water Management

System, the Association shall maintain such portions of the Golf Course
and Golf Club Facilities.

Section 7. MAINTENANCE BY THE MARINA OWNER: The Developer or
whichever entity owns the Marina and Marina Facilities shall be respons-
ible for the maintenance, repair and replacement of the Marina and

Harina Facilities, or any improvements, fixtures snd appurtenances
located thereon.

Section 8. MAINTENANCE BY THE Dm%: The Developer shall
be responsible for the maintenance, repair a replacement of all parts
of the Sailfish Point Property which it owns including, but not limited
to, the Sales Center Parcel.

Section §. EXTERIOR MAINTENANCE BY THE ASSOCIATION: In addi-
tion to maintenance upon the Common Are:s and try Club, the
Association may provide exterior maintenance service to and upon any
structure located on any Parcel or Residential Unit, the Golf Club
Facilities and Golf Course, the Marina and Marina Facilities, the
Utility Parcel, the Sales Center Parcel, and any property in Sailfish
Point owned by the Developer, provided such exterior maintemance is, in
the opinion of the Board, required, including without limitation:
paint; repair; roof repair and replacement; installation of gutters,
down spouts and exterior building surfaces; yard clean-up; maintenance
of the Golf Course; bulkheading, dredging, and otherwise maintaining the
Harina and Marina Facilities. In addition, the Association may provide
maintenance to the landscaping, sprinklers, trees, shrubs, grass, pools,
walks, private drives, shorelines and streets, Owner's irrigation sys-
tems, and may provide maintenance to other exterior improvements. To
the extent such maintenance is provided in a satisfactory manner by a
Condominium Association or a Cluster Committee, the Golf Club, the
Harina Owner, an Owner, Sailfish Point Utility Corporatiom, or by the
Developer for any part of Sailfish Point, such maintena: -e shall not be
duplicated by the Association.

The provision of any exterior maintenance .ervices by the
Association to any Parcel, Residential Unit, the Golf C.ub Facilities
and Golf Course, the Marina and Marina Facilities, the Ut.!ity Parcel,
the Sales Center Parcel and/or any property in Sailfish Poin’ c.ued by
thie Developer shall not be decmed to constitute and does not comstitute
an acceptance of the ongoing responsibility to maintain such properties
or the ownership of such properties. At such time as the Association
renders such exterior maintenance scrvices, it shall do so at the sole
expense of the Owner, Golf Club, Marina Owncr, Sailfish Peint Utility
Corporation or the Developer for which services such Owner, Goll Club,
Hirina Owner, Sailfish Point Utility Corperation or Developer shall be
assessed  in accordance with Lhis Article, which assessment shall be
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separate. apart and in addition te ANy assessment imposed in accordance
with Article V[ ot this Declaration.

The cost of such maintcnance may be assessed against in Owner,
the Golf Club, the Marina Owncr, Sailfish Point Utility Corporation, the
Developer or against such Parcels, Residential Units, Gelf Club Facali-
tics and Golf Course, Marina and Marina Facilities, Utility Parcel or
property in Sailfish Point owned by the Developer which, in the opinion
of the Association, benefit from same. Such maintenance costs may also
be assessed against all Condominium Units in any particular area of
Sailfish Point to the extent that such maintenance is required to be
performed upon the Condominium Common Elements of such arca, or may be
assessed against all Single Family Attached Units established on a par-
ticular Parcel, all of which Single Family Attached Units are subject to
a Declaration of Cluster Covenants, to the extent that such maintenance
is required to be performed upon the Cluster Common Elements. The
assessment shall be proportioned among the Parcels and Residential
Units, Golf Club Facilities and Golf Course, Marina and Marina Facili-
ties, the Utility .Parcel or property in Sailfish Point owned by the
Developer, involved in the manner determined to be appropriate by the
Association. This exterior maintenance assessment shall be separate,
apart and in addition to any annual or special maintenance assessments.
Any such exterior maintenance assessment shall be a lien on the Parcel
or Residential Unit, Golf Club Facilities and Golf Course, Marina and
Harina Facilities, Utility Parcel, or Sailfish Point Property which is
owned by the Developer and which is the subject of the maintenance as-
sessment, shall be a personal obligastion of the Owner and shall become
due and payable in all respects, together with interest, charges, penal-
ties and late fees as provided by the Board. Fees for costs of collec-
tion of said assessment, including reasonable attorney's fees, shall be
subordinate to any Institutional First Hortgage on such property.

Section 10. ACCESS AT REASONABLE HOURS: Except in the case
of emergency when no notice is required, for the purpose of performing
the maintenance authorized by this Article, the Association, through its
duly authorized agents or employees, shall have the right, after five
days' written notice to the Owner, the Golf Club, the Marina Owner,
Sailfish Point Utility Corporation or the Developer to enter upon any
Parcel or the exterior of any Residential Unit, the Golf Club Facilities
and the Golf Course, the Marina and the Marina Facilities, the Utility
Parcel, and/or Sailfish Point Property owned by the Developer which is
the subject of the maintenance assessment at reasonable hours on any
date except on Sunday. Said notice shall be delivered either in person
or mailed to the Owner, the Golf Club, the Marina Owner, Sailfish Point
Utility Corporation, or to the Developer, by certified mail, return
receipt requested. The notice shall be deemed given vhen mailed.

Section 11. EASEMENT FOR EXTERIOR MAINTENANCE: The Associa-
tion is hereby granted a non-exclusive easemenl Lo enter upon any Parcel
or Lot, the Golf Club Facilities, the Golf Course, the Marina and Marina
Facilities, the Utility Parcel, the Sales Center Parcel and any property
in Sailfish Point owned by the Developer in order to provide exterior
maintenance service to and upon any structure located on sr upon any of
such enumerated properties in accordance with the terms of tiis Article.

ARTICLE VIII

ARCHITECTURAL REVIEW AND REQUIRED
COMMENCEMENT OF CONSTRUCTION

Section 1. SUPPLEMENTARY DECLARATION: There shall be Ei?cd
for esch platted area within Sailfish Point a Supplementary Declaration

o 488 wr2CB0O

-ls.



of Protective Cuvenants and Restrictions which shall set forth, among
other things. the conditions and stundards with respect to the architec-
tural control and review of said arca.

Section 2. NO TEMPORARY BUILDINGS: No tents, trailers, vans,
shacks, tanks or temporary or accessory buildings or structures shall be
erected or permitted to remain on any Parcel or Residential Unit vithout
prior written consent of the Board. Notwithstanding the foregoing, the
Developer shall have the right to erect temporary buildings on property
in Sailfish Point owned by it. :

Scction 3. DRAINAGE: No changes in elevations of property in
Saillish Point shall be made which will dlter the natural runoff{ of rain
water or be inconsistent with the Water Management System, except by
written consent of the Association.

Section 4. WELLS AND INDEPENDENT WATER AND SEWER SYSTEMS:
Except for Sailfish Point Utility rporation, ub, rina
Owner or the Developer, no Owner shall be permitted to develop or estab-
lish any septic tanks, sewer, or water supply systems or wells shall be
permitied. All Owners, the Golf Club, the Marina Owner, Sailfish Point
Utility Corporation, and the Developer shall pay the "tap-in" and con-
nection fees as well as monthly service charges as required by Sailfish
Point Utility Corporation, the Association, or the Developer, or which-
ever entity owns and operates the water and wastewater treatment facili-
ties which serve all Owners and users of the Sailfish Point Property.

Section 5. IRRIGATION SYSTEMS: The Golf Club and the Associa-
tion each may own and operate separate irrigation systems for the pro-
perty owned by each. Each irrigation system is a part of, and must
comply with the terms of, the Water Hanagement System.

Section 6. DOCKS, WATERFRONT CONSTRUCTION, BOATS, DUNE CROSS-
INGS AND SHORE CONTOURS: fﬂc only docks panuui to S‘.' erected or
maintained on Sailfish Point Property are those docks which are con-
structed pursuant to applicable government permit, and in accordance
with the terms of any Supplementary Declaration of Protective Covenants
and Restrictions for the platted portion*of Sailfish Point in which such
docks are located. No dune crossings, seawalls, bulkheads, mooring,
piling, or piers of any kind or any other construction shall be erected
by anyone other than the Developer in, on or over dunes, dune vegeta-
tion, lakes, lagoons, inlets, the Marina and Marina Facilities, the
Inland Harbour or waterways within Sailfish Point without the prior
written approval of the Association and then only if the same ghall be
constructed according to plans, specifications, elevations, types and
designs approved in writing by the Association, as well as all federal
and state agencies having jurisdiction over the same.

In no event shall a waterfront Lot which adjoins any area
platted as a Lagoon or Inland Harbour, be permitted to have more than
one pier extending further than navigable water depth and having a max-
imum thirty feet by three feet "T" or "L" end. Such piers -shall be no
more than three feet wide and shall be elevated at least three feet
above mean high water. Shoreline contours above or below . ater may not
be changed without the written approval of the Association as well as
all federal and state agencies having jurisdiction over the same. No
“pesticides, insecticides, fungicides, herbicides, other del ‘terious sub-
stances or fertilizers shall be applied to the ares below the top of the
nearshore berm. All arcas with natural or replanted vegetation desig-
nated for preservation by any permit issued by any federal ¢ :isie
agency in conncction with the development of Sailfish Point shall not be
altered.  No Parcel or Residential Unit shall be increascd in size by
filling in the waters on which it abuts. Hangrove trimming shall be
allowed only to maintain picr corridors. MNo vessel or boat shall be
permancntly anchored offshore in any of the lakes, inlets or watervays
adjacent  to any Parcel or Residential Unit without prior written
approval of the Board. No persons siull be permitted to live aboard or
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perform hull maintenance work on any vessel docked or moored within the
Saillish Point Property mor may there be discharged from any vessel .ny
substance including bilge water, petroleum products, sewage or litter.
No boathousce shall be constructed on or adjacent to Jny part of Sailfish
Point located on a1 waterway, nor shall any boat canal or boat slip be
dug or excavated in any of the waterfront parts of Sailfish Point with-
out prior written approval of the Associatiom and applicable governmen-
tal authorities. Wo motor powered boats of any kind which are not ade-
quately mutfled to prevent unrcasonable moise shall be kept or used on
waters within Sailfish Point, including the Inland Narbour and Marina,
except as expressly approved in writing by the Assoriation.

ARTICLE IX
GENERAL USE RESTRICTIONS

e ———————————————

Section 1. RESIDENTIAL USE: Recognizing the necessity and
desirability of creating and preserv a. community with open spaces,
natural beauty, clean air and quiet seclusion where the values of family
life, high quality residences, peace and comfort, safety and low popu-
lation density are preserved, and where hazards of traffic pollution,
noise and refuse are limited, it is hereby establizhed that each Resi-
dential Unit may be used only for the purpose of a single family resi-
dential living unit and for no other purpose. Single family residential
living unit shall be defined as a residence of one or mere persons who
are related by blood, marriage or adoption, or who reside ther as a
single housekeeping unit. The following properties im Ssilfish Point
shall have the right to engage in certsin limited comsercisl activities
related only to the permitted use of those properties: the Golf Course,
the Golf Club Facilities, the Marina, the Marina Facilities, the Country
Club, the Utility Parcel, and the Sales Center Parcel. Except as here-
inafter set forth, no commercial development, no building housing a man-
ufacturing or commercial sctivity, enterprise or enterprises of any kind
shall be permitted maintained on lands in Sailfish Point and no business
may be conducted on any part thereof unless expressly approved snd ac-
cepted in writing by the Association prior to emgsging im such business.

Section 2. LEASES: A Residential Unit shall be used only as
a residential dwelling and may be available for lease only if approved
by the Association. A Residential Unit may be leased no more one
(1) time per calendar year. The Board shall establish such rules and
regulations in regard to the leasing of Residential Units by Owners as
it determines necessary. All persons approved as lessees shall be sub-
ject to this Declaration, the Articles and Bylaws of the Association and
all supplements and amendments thereto.

Section 3. RE-SUBDIVIDING: No Lot or Parcel shall ever be
re-subdivided or replatted without the written app: wval of the Devel-
oper. A residential site may comsist of one (1) or more Lots; or oae
(1) Lot and 2 part of a centiguous Lot or Lots; provided that the entire
residential site extends from the fronting street o an existing real
projerty line, the golf course, waterway, lagoon, Imi.ad Harbour, inlet
or canal, and further provided that the Owner of .afd Lot(s) has
declared, by a written instrument duly recorded im Msrtin County,
Florida that said Owner agrces for himself and his successors that the
title to said Lot(s) shall be forever united and never be sold or
othcrwise transferred except as a consolidated Lot nmor used so that more
thar one (1) residence is constructed on the Lot(s) so consolidated. In
the cvent Lots are consolidated, the Owner of the consolidated Lot shall
have only onc (1) vote in accordance with Article V, Section 3 of this

Declaration and shall pay only one (1) assessment for the consolidated
Lot.
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Section 4. USE OF THE MARINA AND MARINA FACILITIES: It is
hercby declared that the Marina and rina fFacilities will be erected
and maintained to provide marina scrvices. The term "marina services”
includes, but is not limited to: boat moorage or storage; boat mainte-
nance and rcpair; ships chandlery services; the maintenance, storage and
sale of marine fuel; the operation of a convenicnce store; the estab-
lishment of a condominium form of owncrship for some or all of the docks
in the Marina, vhich docks may only be owned by Owners; and the creation
and operation of a yacht club, the members of vhich may only be Owners.
In addition, the Marina or Morina Facilities may be used for moorage of
boats which are owned by guests of Owners, which moorage shall be regu-
lated by rules and regulations as established from time to time by the
Harina Owner or by the owner of the Marina or Marina Facilities.

Section 5. USE OF THE GOLF COURSE AND GOLF CLUB FACILITIES:
It is hereby declared that the Golf Course a ub Facilities will
be erected and maintained as a golf course exclusively for members of
the Golf Club. In addition, the Golf Course and Golf Club Facilities
may be used by guests of the members of the Golf Club, which use shall
be rcgulated by rules and regulations, as established from time to time
by the Golf Club or by the owner of the Golf Course and Golf Club Facil-
ities. Certain portions of the Golf Course are an integral part of the
Water Management System. These areas will be used in connection with
the Water System Management for the benefit of all Members of the Asso-
ciation. The irrigation system which irrigates the Golf Course and Golf
Club Facilities is, or will be, owned and operated by the Golf Club.

Hembership in the Golf Club will be established by the Arti-
cles and Bylaws of Sailfish Point Golf Club, Inc. Only Members of the
Association will be eligible for membership in the Golf Club. Notwith-
standing the foregoing, with Association approval, the Golf Club may ad-
mit to its membership persons who are not Members of the Association.

Section 6. USE OF THE COMMON AREAS: It is hereby declared
that the Common Areas sball be used extfusinly for the benefit of the
Hembers, Hembers of the Golf Club, the Msrina Owner and Sailfish Point
Utility Corporation.

Section 7. USE OF THE COUNTRY CLUB: It is hereby declared
that a Country Club will be erected and maintained solely to provide
recreational facilities, meeting room facilities, a restaurant, lounge,
office space and whatever use the Association approves, for the benefit
of Hembers and their guests and invitees. The members of the Golf Club
vho are not Hembers may use only the restaurant and lounge in the
Country Club.

Section 8. USE OF THE UTILITY PARCEL: It is hereby declared
that the Utility Parcel will be impro maintained to provide vater
and vastewater treatment facilities and services to all Owners and users
of the Sailfish Point Property.

Section 9. USE OF THE SALES CENTER PARCEL: It is hereby de-
clared th:t the Sales Center Parcel shall be used for the purpose of
conducting interviews and meetings with prospective O. ners, serving as
offices for real estate brokers to sell only Sailfis!. Point Property,
generally marketing Sailfish Point Property, and what:ver other use as
23y be determined by the Developer so long as it h.'ds title to the
Sales Center Parcel subject to the approval of Martin County in the
cvent that such approval may be required. The Developer shall have the
right to demolish, alter or modify, in whole or in part, .ay improve~
scnts on the Sales Center Parcel without Association approval.
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ARTICLE X
TRANSFER OF OWNERSHIP

Section 1. APPROVAL OF TRANSFER OF OWNERSHIP: No Residential
Gnit, mor amy part thereot, nor any other portion of the property in
Saulfish Point, except the Golf Course, Golf Club Facilities, the
Rarina, the Marina Facilities, the Utility Parcel or the Sales Center
Parcel shall be sold, conveyed, leased or otherwise transferred to any-
onc other than a persom or entity which has been approved in writing by

the Association im accordance with its Bylaws prior to the time of such
conveyance or other transfer.

Section 2. FORECLOSURE OF MORTGAGES AND nau% ASSESSMENTS :
All grantees of conveyances of Parcels and Res tia ts expressly
stipulate and agree for themselves and their heirs, executors, adminis-
trators, legal representatives and assigns that, in the event proceed-
iogs are iastituted to foreclose any ®ortgage on property in Sailfish
Point, the Developer and its successors or assigns and/or the Associa-
tion shall have the right to cure the default of any Owner to a mort-
gagee, together with the right to redeem the mortgage for the amount due
thereon, or to purchase said Parcel or Residentisl Unit at the foreclo-
sure sale for the amount set forth to be due by the mortgagee in the
foreclosure proceedings. Should the mortgagor fail to redeem from such
morigagee and, in case of such redemption by the Developer or the Asso-
ciation, the Developer, its successors or assigns, and/or the Associa-
ticn so redeeming, shall take and have absolute fee simple title to the
Parcel or Res:dential Unit redeemed, free from any claim or right of any
morigagee, his heirs or assigns or the mortgagor, and every person or
concera claiming by, through or under him or it.

Nothiny herein contained in this Declaration shall preclude a
bank, savings bank, savings and loan association, insurance company,
real estate investment trust, or any other recognized lending institu-
t: o from owning a mortgage on any Parcel or Residential Unit, the Com-
®on Areas, the Marina, the Marina Facilities, the Golf Course, the Golf
Club Facilities, the Utility Parcel or on the Sales Center Parcel. Such
bank, savings bank, savings and loan association, insurance company,
real estate investment trust, or other recognized lending institution
shall have an uarestricted, absolute right to take title to the Parcel
or Residential Unit, Common Areas, Marins, Marina Facilities, Colf
Course, Golf Club Facilities, Utility Parcel or the Sales Center Parcel
in settlement and satisfaction of said mortgage or to feoreclose the
Sortgage im accordance with the terms thereof and the laws of the State
of Florida, and to bid upon said Parcel or Residential Unit, Common
Areas, Marina, MHarina Facilities, Golf Course, Golf Club Facilities,
Utility Parcel or the Sales Center Parcel at the foreclosure sale, pro-
vided said bank, savings bank, savings and loan association, insurance
company, real estate investment trust or other recognized lending insti-
tution owning said mortgage shall give to its mortgagor, the Developer,
its successors or assigns, and the Associstion written no-ice by certi-
fied mail of the said default at least thirty (30) days prior to the
institution of foreclosure proceedings. Should the Deve -oper, its suc-
ccssors or 3ssigns, the Association, the Marina Owner, the %S0lf Club, or
Sa:lfish Point Utility Corporation fail teo purchase said Pa: el or Resi-
dential Uait, Common Areas, Marina, Marina Facilities, Golf Course, rolf
Club Facilities, Utility Parcel or the Sales Center Parcel together with
any cesls incident thereto from such mortgagee or fail to redeem said
®c/igage. them and in that event, the mortgagee taking title on said
foreclosure sale or taking title in lieu of foreclosure sale, may ac-
quire zaid Parcel or Residential Unit, Common Arcas, Marina, Marina
tacilities, Colf Course, Golf Club Facilities, Utility Parcel and Sales
Ceuter Parcel and occupy the same. However said mortgagee may not re-
sell the same until it has complied with the restriction limiting owncr-
ship of s31d properly Lo approved Members of the Association.
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All individuals and private business entitics, other than the
bolder of an Institutional First Hortgage, intending to hold amdd holding
sny mortgage or other lien on any Parcel or Resideatial Unit, Common
Arcas, Marina, Marima Facilities, Colf Course, Golf Club Facilitics,
Utility Parcel and Sales Center Parcel shall comply with this Section.
In addition thereto, all such individuals and private business entitics,
other than the holder of an Institutional First Mortgage, intending to
bold 3 mortgage or other security interest in any Parcel or Residential
Unit shall be required to secure prior written approval from the Board

prioc to the time that said individual or entity takes said mortgage or
security ianterest.

The lien for assessments granted to the Association in Arti-
cles VI and VII shall be effective from and after the time of recording
in the Public Records of Martin County, Florida, a Claim of Lien stat ing
the description of the Parcel or Residential Unit, Golf Course, Golf
Club Facilities, Harina, Marina Facilities, Utility Parcel or Sales
Center Parcel encumbered thereby, the name of the record owner, the
amount due, and the date when due. The lien shall continue in effect
uatil 3ll sums secured by said Claim of Lien as herein provided shall
hsve been fully paid. Such Claims of Lien shall include only assess-
ments vhich are due and payable when the Claim of Lien is recorded, plus
iaterest, costs, attorneys' fees, advances to pay taxes and prior encum-
brances and interest thereon, all as above provided. Such Claims of
Lien shall be signed and verified by an officer or agent of the Asso-
ciatica. Upon full payment of all sums secured by such Claim of Lien,
the same shall be satisfied of record.

The lien granted to the Association in Article VI may be fore-
closed in the same manner as real estate mortgages may be foreclosed in
the State of Florida. In amy suit for the foreclosure of said lien, the
Association shall be entitled to the appointment of s receiver for said
Parcel or Residential Unit, Golf Course, Golf Club Facilities, Marina,
Marina Facilities, Utility Parcel or Sales Center Parcel without notice
to the owner of said Parcel or Residential Unit, Golf Course, Golf Club
Facilities, Marina, Marina Facilities, Utility Parcel or Sales Ceater
Parcel. The lien granted to the Association shall further secure such
advances for taxes, and payments on account of superior mortgages, lieas
or encumbrances which may be required to be advanced by the Association
in order to preserve and protect its lien.

In the event a Residential Unit, Parcel, the Golf Course, the
Golf Club Facilities, the Marina, the Marina Facilities, the Utility
Parcel or the Sales Center Parcel is to be leased, sold, or mortgaged at
the time that payment of any assessment against said Parcel, Residential
Unit, the Golf Course, the Golf Club Facilities, the Marina, the Marina
Facilities the Utility Parcel or the Sales Center Parcel is delinquent,
whether or not a Claim of Lien has been recorded by the Association,
then the proceeds of such transaction shall be applied by the lessee,
purchaser or mortgagee first to payment of any Ins {tutiomal First Mort-
gige, then to payment of the delinquent assessmen!: or aamy, installments
thereof due to the Association, and thereafter to the Owner of amy such
Residential Unit or Parcel, the Golf Club, the ‘arina Owner, Sailfish
Point Utility Corperation or the Developer who is -esponsible for pay-
menl of such delinquent assessment.

The Association shall have the right to withhold consent to
any sale, lease, mortgage or other transfer where there is a deficieacy
or delinquency existing as to an assessment or installment due to the
Association or to any Condominium Association. The Associatioa shall
also have the right to withhold its consent to any sale, lease, mortgage
or other tramsfer until the Owner of the Residential Unit pays all de-
linquent assessments, together with charges owed to the Marina Owner, or
unless the prospective buyer of the Residential Unit pays such assess-
scals, costs and charges. [onstitution of a suit at law to attempt to
effect collection of the payment of any delinquent assessment shall wot
be decemed te be an clection by the Association which shall preveat its
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enturcement of the collection of Wy sums remaining owing to it by fore-
closure, nor shall Proceeding by foreclosure to attempt to otfect such
collection be deemed to be an election precluding the imstitution of 4

seit at luv to attempt to effect collection of any sum then remiining
Swing to it.

Section 3. NON-COMPLIANCE WITH PRIOR APPROVAL OF TRANSFER:
Any Jdeed or comveyance, lease, mortgage, or other transfer, direct or
indirect, 1n violation of the terms of this Declaration shall cause such
conveyance of transfer to be woidable by the Association. Upon the
occurrence of said violation, the Association shall have the right to
purchase the Parcel or Residential Unit conveyed or tramsferred, which
right may be exercised at any time by serving notice in vriting upon any
such grantee, transferee or mortgagee notifying him or it that the
Associstion elects to purchase the title to the whole of the conveyed
premises, or the mortgage at the price paid, or for the amount loaned by
such graatee or mortgagee, plus costs, penalties and premiums, if any.
Withia thirty (30) days from serving said notice, the said grantee or
other traasferee shall promptly convey the title to the whole of such
Parcel or Residential Unit or the mortgage to the Association upon the
terms and conditions of the initial sale or transfer to the said grantee
er transferee or for the amount of lien secured by the mortgage. The
grantee or other transferee shall thereupon lose all of his or its
right, title and interest in and to the vhole of the coaveyed or trans-
ferred Parcel or Residential Unit or the mortgage thereon and to the
improvements and fixtures thereon, and the Association shall have the
right of entry to the conveyed Parcel or Residential Unit, without such
eslry comstituting a trespass.

Section 4.  ASSOCIATION'S RIGHT OF FIRST REFUSAL: In the
event the Owner of any Parcel or Residentis t ires to sell the
same, together with its improvements, if any, the Parcel or Residential
Ueat shall be first offered for sale to the Associstion, by notice which
shall be given by the Owner, at the same price at which the Owner has
agreed to convey such realty and personalty to be to a bons fide con-
tract purchaser. Should the Association fail or refuse, within fifteen
(15) cays after receipt of such notice, to exercise its right to pur-
chase such Parcel or Residential Unit at the price and oa the terms at
which it bas been agreed to be sold, then the Owner shall have the right
te sell said Parcel or Residential Unit, subject to each and every re-
$triction. limitation, condition and agreement herein contained. At the
time of notifying the Association of its right to exercise the right of
first refusal granted herein, each Owner shall notify the Association of
the name of the prospective purchaser, his residence address and bhis
business affiliations. The Association shall be entitled to investigate
aad shall iovestigate the prospective purchaser im accordance with
Article V, Section 2 of this Declaration.

At such time as the Association accepts the prospective pur-
chaser for membership in the Association and the:*by waives the right of
ficst refusal granted to the Association in this Section, the Associa-
tion shall cause to be recorded in the Public Records of Martin County a
wrilles waiver of the right of first refusal as t: the particular Parcel
or Resideatial Unit, but oaly as to the conveya:. © to the prospective
purchaser who the Association has accepted for membe ship.

Section 5. APPROVAL OF TRANSFER UPON DEATH: Im the event a
deceased Owmer bequeaths the ownership of his Parcel or Residential Unit
to some designated person or persons other than his surviving spouse, or
:f some other person is designated by such decedent's legal representa-
tive to receive the owncrship of the Parcel or Residential Unit, or in
the event under the laws of descent and distribution of the State of
Flerida, a Parcel or Residential Unit descends to some person or persons
other Lhan the surviving spouse of the deceased Owner, the legatee or
devisec shall petition the Association for approval of the transfer of
the Parcel or Residential Unit. The Board shall, within (iftecen (15)
diys of receipt of proper evidence of the death and request for approval
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of tramnster accept or reject the request for approval of tramster. If
the Board shall conseat, ownership of the Parcel or Residentisl Uast may
be transterred to the person or persons so designated, who shall there-
upon be considered by the Association to be the Owner(s) of the Parcel
or Residential Unit, subject to the provisions of the Declaration, any
Supplementary Declarativn, the Articles of Incorperation and Byluws of

the Association, and applicable Declaration of Condominius or Declara-
tion of Cluster Covenants.

Lf, however, the Board shall refuse to consent, then the Asso-
ciation shall be given the opportunity during sixty (60) days next after
the expiration of the fifteen (15) day. period for consideration of ap-
proval by the Board as aforesaid, to purchase for cash, or to furnish a
cash purchaser for the Parcel or Residential Unit at the then fair mar-
ket value thercof as may be agreed upon by the parties or the value
arrived at by a bona fide appraisal in the event of a digpute. In the
event the parties are unable to agree to the fair market value of the
Parccl or Residential Unit, then each shall be entitled to have an ap-
praiser. The two. appraisers shall then select a third appraiser. The
fair market value of the Parcel or Residential Unit, as agreed to by the
three appraisers, shall be the amount for which the Association shall
purchase the Parcel or Residential Unit. If the three appraisers shall
fail to agree as to fair market value, then the fair market value shall
be decmed to be the average of the three. Failure of the Association to
purchase within the schedule set forth herein shall constitute an accep-
tance of the legatee or devisee.

ARTICLE XI
PROHIBITED ACTIVITIES

Section 1. GENERAL: Nothing shall be done on or in any Par-
cel or Residential Unit which may be or may become an annoyance te the
Association or to any of its Members. In the event of any question as
to what may be or may become an annoyance, such question shall be sub-
mitted to the Association for a decision in writing. The decision of
the Association shall be final.

Section 2. PARKING OF COMMERCIAL VEWICLES: The use of any
driveway or parking area ich is in front of, jacent to or part of
a0y Parcel or Residential Unit as s habitual parking place for commer-
cial vehicles is prohibited. Unless actual services are being rendercd
to the Residential Unit, no commercial vehicle may be parked adjacent to
any Parcel or Residential Unit for more than twelve (12) consecutive
hours in any thirty-six (36) hour period or such vehicle shall be deemed
to be habitually parked. The term “"Commerci.l Vehicles" shall imclude
all automobiles, trucks, and vehicular equipeznt including station wag-
ens, which bear signs or shall have print-d on the sides of same a
reference to any commercial undertaking or ~nterprise, but shall not
include any vehicle used by the Developer or Builders im construction on
the Sailfish Point Property. The habitual violation of the parking
regulations set forth in this Paragraph shall be Jeccucd a violation of
the use and annoyance restrictions of this Declaration.

Section 3. ANIMALS: In accordance with rules and regulations
which the Board may adopt, other tham aquariums, one dog and cat per
Residential Unit, no animals shall be kept on any property in Sailfish
Point except as expressly permitted by the Association, provided, how-
ever, that the Association has the absolute authority to prohibit any
aniamal on S3ilfish Point.

Section 4. COMMERCIAL ACTIVITIES: No drilling, mining, manu-
facturing, trade, busincss, commerce, industry, profession or other
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occupation whatsoever shall be conducted or carricd on upon any Parcel
or Residential Unit or any part thercol, or in any structure or improve-
sent located thercon, except as to those uses made by a Builder approves|
in writing by the Devcloper, or by the Developer on property owned by
Developer, and except as to the Harina, the Marina Facilities, the Golf
Coursc, the Golf Club Facilities, the Common Areas including the Country
Club, and the Utility Parcel. No noxious or offeasive trade or activity
shall be carried on or upon any building site nor shall anything be done’
thercoa which may be or become an annoyance to the ncighborhood.

Scction S. HMOBILE HOMES, BOATS: The keeping of a mobile home

or travel trailer, either with or t wheels, on any part of Sail-
fish Point, is prohibited. Notwithstanding the foregoing, the Developer
83y maintiin 2 mobile home, travel trailer, or trailer on Sailfish Point
Property which it or the Association owns. A builder who has been
approved in writing by the Developer may majntain a mobile home or
travel trailer on Sailfish Point Property, other than that owned by a
Member, which is adjacent to any Parcel or Residential Unit on which
such builder is actively engaged in performing construction services.
Other than a registered, licensed and inspected automobile, no boat or
other vehicle may be maintained, stored, or kept on any part of Sailfish
Point unless it is housed completely within a structure or docked at a
dock which has been architecturally approved in writing in accordance
with the provisions of this Declaration. Notwithstanding the foregoing,
boats mav be stored on trailers at the Marina or Marina Facilities.

ARTICLE XII

REMEDIES, WAIVER AND SEVERABILITY

Section 1. REMEDIES FOR VIOLATIONS: Violation or breach of
any condition, restriction or covenant rein contained or contained in
any Supplementary Declaration of Protective Covenants and Resti.ctions,
as provided in Article II of this Declaration, shall give the Developer
and/or Association and/or the Owner(s), jointly and severally, in addi-
tion to all other remedies, the right to proceed at law or in equity to
compel compliance with the terms of said conditions, restrictions or
covenants, and/or to prevent the violation or breach of any of them. The
expense of such litigation shall be borme by the then Owner of the Par-
cel or Residential Unit which is the subject of the litigstion, or by
the Golf Club, Marina Owner, Sailfish Point Utility Corporation, or the
Developer provided such proceeding results in a finding that such Owner,
Colf Club, Marina Owner, Sailfish Point Utility Corporation or the
Developer was in violation of this Declaration or a part thereof. Ex-
penses of litigation shall include, but not be limited to, reasonable
attorney’'s fees incurred by Developer and/or the Association in seeking
such enforcement.

The Board may impose a fine or penalty sn any Member who does
damage Lo the Common Areas, or may charge such Me-ber for all expenses
incurred by the Association to repair or replace the Common Areas. The
Board may also impose a fine or penalty, may restrict a Hember's use of
the Country Club, or may charge a Hember for expenses incurred for re-
psir to the Country Club if any Member causes damage to the Country
Club.  For the purposc of this paragraph, whencver s fomily member,
guest or invitee of a Member causes such damage to the Common Areas in-
cluding the Country Club, the Member shall be deemed to have caused such
damage. Any fine, penslty, charge or restriction on use of the Country
Club may be imposed by the Association only in compliance with Section 5
of this Artacle.

In addition to the foregoing right, the Developer and/or Asso-
cidtion shall have the right, whencever there shall have been built on
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sany Parcel or Residential Unit any structure or improvement which 1s 1n
violsticn of these restrictions, to enter im and upon the said Parcel or
Residential Unit where such violation exists and summarily to abate or
remove Lhe same at the sole expense of Owner. Eatry and abatement mav
be made only alter the Association has complied with the requirements or
Scction 5 of this Article. [ the Association determines that a viola-

tion of these restrictions exists, entry and abatement or removal shall
sot be deemed 3 trespass.

The Board shall have the authority to impose fines upon any
Bembcr, the Golf Club, the Marina Owner, Sailfish Point Utility Corpo-
ration or the Developer who violates the terms of this Declaration and
any Supplementary Declaration, as same may be established in accordance
with Article II hereof. The imposition of fines shall only be made in
accordance with the terms of Section S of this Article.

The invalidation by any court of any of the conditions or
restrictions contained herein shall in no way affect any of the other
conditions or restrictions which shall remain in full force and effect.

In the event of breach of any of the covenants and restric-
tions coatained in Articles VIII, IX and XI, after compliance with the
requirements of Section S of this Article, in addition to all other
remedies provided herein, the Association shall be entitled to purchase
any Parcel or Residential Unit from any Owner violating said covenants
and restrictions at the same price paid by said Owner for said Parcel or
Residential Unit, exclusive of the value of any improvements which have
not been approved im writing by the Association,

Section 2. RESTRICTIONS ARE M RUNNING WITH IF LAND:
The agreements, covenants, condit. set fo this Declaration
shall constitute sn easement and servitude in and upon the lands to
vhich same pertain and they shall rua with the lsnd and shall inure to
the benefit of and be enforceable by the Developer, the Association, the
Harina Owner, the Golf Club, the Owner(s), and/or Sailfish Point Utilicy
Corporation. I

This Declaration shall remain in full force and effect for a
period of fifteen (15) years from the date hereof, at which time it
skall automatically extend for successive periods of ten (10) years each
ualess the Hembers agree to change the Declaration in whole or in part,
as evidenced by an instrument signed by all Members or their legally or
duly appointed representatives agreeing to such chaage and recorded in
the Martin County Public Records. In order to change this Declaration,
there shall be required a vote of three-fourths (3/4) of the votes of
the Hembers entitled to vote, the number of which votes shall be deter-
mined in accordance with Article V hereof and which vote shall be taken
so later than two (2) years prior to any matural expiration date.

Section 3. WAIVER AND FAILURE TO Ex. ORCE: Each and all of
the covenants, conditions, restrictions and ag::ements contained herein
shall be deemed and construcd to be continuinp. The extinguishment of
any right or power herein contained shall not impair or sffect any of
the covenants, conditions, restrictions or agrecments so far as any fu-
ture or other breach is concerned. Failure to enforce any building
restriction, covemant, conditiom, obligationm, reser ' tloa, right, power
or charge herein before or hereinafter contained, however long contin-
ued, shall in no event be deemed a waiver of the right to enforce such
covenant as to the breach or violation. Failure to enforce same shall
8oL give rise to amy liability on the part of the Developer, the Asso-
ciation, the Golf Club, the Marina Owner and/or Sailfish Point Utilicy
Corporation with respect to parties aggrieved by such failure.

Section 4. SEVERABILITY: Invalidation of any onc of these
Covemants or Restrictions by judgment or court order shall in no way
sticct any other provisions which shall remain in full force and effect.
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Section 5. PROCEDLRE TO BE_FOLLOWED IN THE EVENT OF VIOLATION
OF CERTALX COVENANTS OF Till§ CLARATION:  The Association shall not
imposc J tine, suspend veting or inlringe upon any other rights of 4
Hember for the violation of the terms and covenants of this Declaration,
any Supplementary Declaration or any rules or regulations which may be

promulgated by the Association unless and until the following procedurc
1s followed:

(a) Demand. Written demand to cease and desist from an

alleged violation shall be served upon the Member allegedly in violation
vhich shall specify:

(i) The alleged vl;iatlu;
(ii) The action required to abate the violation; and

. (i41) A time period, not less than tea (10) days, duc-
ing which the violation may be abated without further sanction, if such
viclation is a continuing one, or a Statement that any further viclation
of the same rule may result in the imposition of a sanction after notice
and hearing if the violation is mot continuing.

(b) Notice. At any time vithin twelve months of such
demand, if the violation continues past the period allowed in the demand
for abatement without penalty, or if the same rule is subsequently vio-
lated, the Board or its delegate shall serve the Member allegedly in
violation with written notice of a hearing to be held by the Board or
its delegate in executive session. The notice shall specify:

(i) The nature of the alleged violation;

(i1) The time and place of the hearing, which time
shall aot be less than ten (10) days from the siving of the notice;

(1ii) An invitation to attead the hearing and produce
say statement, evidence and witnesses on his behalf; and

(iv) The proposed siaction to be imposed.

(c) Mearing. The hearing shall be held ia executive ses-
sion pursuant to ootice and shall afford the Mesber reasonable
opportunity to be heard. Prior to the effectiveness of any sanction
bereunder, proof of nmotice and the imvitation to be heard shall be
placed in the minutes of the meeting. Such proof shall be deemed ade-
quate if the copy of the notice together with a statement of the date
and manner of delivery is entered by the officer, director, or agent who
delivered such notice. The notice requirement shall be deemed satisfied
if the Member allegedly in violation sppears at the meeting. The min-
utes of the meeting shall contain a written statement of the results of
the hearing and the sanction, if any, imposed.

(4) g%l_l In the event the Josrd's delegate adminis-
ters the above referred to hearing, the Membe: found to be in violation
shall have the right to appeal the decision <f the delegate to the
Board. To perfect this right, s written notice of appesal must be re-
ceived by the President or Secretary of the Associstion withia thirty
days after the hearing date.

Every Declaration of Condominium and Declaratioa of Cluster
Covenants shall provide for similar procedures.
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ARTICLE XIII
DEVELOPER'S RIGHTS AND VETO POMER

Section 1. DEVELOPER'S RIGNTS: The Developer hercby rescrves
to itself, and the grantce of any Parcel or Residenatial Unit hereby
3grees, by acceptance of a deed of conveyance thercto, that the Devel-
opcr shall have the following rights, so long as the Developer owns any
property in Sailfish Point, including Property owned by the Developer as
the result of amy reconvcyance of Sailfish Point Property, or until the
Developer causes to be recorded a Certificate of Termination of Iaterest
in Sailfish Poimt, which Certificate terminates any amd all righe,
title, interest and obligation of the Developer in Sailfish Point:

(a) The right to replat, vacate or withdraw any
area of any platted area from the property subject
to this Declaration, provided that the Developer
owns all property which is subject to the plat. The
invalidization ‘or uneaforceability of this right
shall in no way affect the enforceability of the
other covenants and restrictions contained in this
Article, this Declaration or any Supplementary Dec-
laration. Any such invalidization and unenforce-

ability shall cause this reservation of right to be
void.

(b) The right to dispense pesticides throughout
the Sailfish Point Pro”rty;

(c) The right to retain legal and equitable
title to the Golf Course, the Golf Club Facilities,
the Marina, the Marina Facilities, the Utility Par-
cel, and the Sales Center Parcel, or to sell, lease
or otherwise convey all or any part of its interest
in the Sales Center Parcel and to demolish, alter or
modify in whole or in part, say improvements on the
Sales Center Parcel;

(d) The right to establish easements for itself
over any property in Sailfish Point which is owned
by the Developer;

(e) The right to comvey, in whole or in part,
any easements graated in favor of the Developer, as
created in this Declaration or as recorded in the
Public Records of Martin County, Florida, which per-
tain to Sailfish Point;

(f) Until all Residential Units erected on a
Parcel are conveyed to Owners, the right to approve
any Declaration of Condominium or Oeclaration of
Cluster Covenants, any amendment(s) i.»reto and any
corporate documents related to any Condcrinium Asso-
ciation;

(g) The right to maintain Parcels and Residen-
tial Units if the Association fails to do so;

(h) The right to purchase any Parcel or Resi-
dential Unit which is in violation of Articles VIII,
I1X and XI hercin;

(i) The right to erect or grant to a Builder

the right to erect temporary buildings om any pro-
perty in Saillish Point which is owned by the
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to itself,

Developer or title to which has been granted by the
Developer to 1 Builder;

(j) The right to maintain Jn casesent, (or con-

Struction staging purposes, across any Lot or Par-
cel;

(k) The right to alter and amend the Planned
Unit Development Zoning Agrcement which is described
in Article I, Section 14 of this Declaration pro-
vided that approval from all governmental agencics

having jurisdiction over such Agreecment has been ob-
tained;

(1) The right to alter, amend, approve, dispose
of, and designate the plan and facilities which pro-
vide water and wastewater treatment service and
irrigation service to Sailfish Point, provided that
approval. from all governmental agencies having
jurisdiction over same has been obtained;

(=) The right to maintain a sales office in
Sailfish Point and to erect signs and to conduct
sales throughout Sailfish Point;

(n) The right to establish the security system
in Sailfish Point;

(o) The right to appoint the members of the
Architectural Review Committee for such time as the
Developer owns any property im Sailfish Point.

(p) The right to conduct the development, mar-
keting and sale of property im Sailfish Point owned
by the Developer.

(g) The right to reviev any finding by the
Board in connection with any application for member-
ship and to accept any application for membership
vhich has been rejected by the Board and to direct
that such applicant become a Meaber upon the appli-
cant becoming a fee simple record title holder of
any Parcel or any Residential Uait. In the exercise
of this right by the Developer, the Developer's
findings shall become final and binding on the Hem-
bers, the Board and on the Association.

(r) During the time Developer is engaged in
construction on the Sailfish Point Property, the
right to install and maintain a radic communications
system.

Section 2. VETO POWER: 'I‘h- Develc :er hereby expressly re-

iuterest and obligation of the Developer in Sailfish Point:

(a) Shoreline contour changes approved by the
Association;

(b) Construction of boat slips approved by the
Association;
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bereby agrees, by acceptance of a deed of convey.nce thereto, that the
Developer shall have the right to veto amy or a!l of the following
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(c) Construction of any dune crossings approved
by the Association;

(d) Association approval which permits the con-
duct of any commercial enterprise in Saillish Point;

(e) Any or all Association budgets, annual or
otherwise which constitute an increase or reduction
of twenty percent over the prior year's budget ;

(f) Approval of any plams or specifications for

any structure made by the Architectural Review Com-
mittee;

(g) Attempted resubdivision of Sailfish Point,
termination of any Condominium Associstion or Clus-
ter Committee;

(k) - Attempted amendment of this Declaration,
the Articles of Incorporation and Bylaws of the
Association, any Supplementary Declaration of Pro-
tective Covenants and Restrictioas estsblished for
any part of Sailfish Point, or the Planned Unit
Development Zoning Agreement, as described in Arti-
cle I, Section 14 herein;

(i) Any management contracts emtered into by
the Association or the Board;

() Any reduction made to the security systeam
at Sailfish Point;

(k) Attempted relocation of the sales center at
Sailfish Point;

(1) The creation of any special assessment dis-
tricts within Sailfish Point;

(=) Any assessment for capital improvements
which are imposed by the Association om property
owned by the Developer;

(n) Any settlement of any claim made by the
Association to collect upon any policy of casualty
insurance which insures the Common Areas and the
Country Club, and sny settlement of any claim made
by a Condominium Association or Cluster Committee to
collect upon any policy of casualty insurance which
insures Condominium Cosmon Elements or Cluster Com-
mon Elements;

(o) Any attempted dissolution of the Associa-
tion Ly a vote of the Members of the issociation and
any attempted dissolution of any Concominium Asso-
ciation or Cluster Committee;

(p) Aay attempted cancellation or reduction of

insurance coverage insuring all or any part of the
Sailfish Point Property.

ARTICLE XIV
COVENANT FOR MARTIN COUNTY, FLORIDA

The Association shall not be dissolved nor shall it dispose of
any Common Areas, by sale or otherwise, excepl Lo an organization con-
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ceived and organized to own and 2aiutain the Common Areas, without firse
feceiving recorded approval from the Board of County Commissioners o
‘Brtin County. Florida (herein the “Board of Comissioners”). The Board
of Commissioners, as a comditios precedent to the dissolution or dJis-
posal of Common Arcas by the Association, may require dedication ol
common open Jrcas or wtilities to the public, as deemed nccessary.

In the event that the Association, or any successor organiza-
tion, fails at any time to ®aintain the Common Areas in reasonable order
and condition ia accordance with the Development Plan, then the Board of
Commissioncrs may serve written notice by certified mail, return receipt
requested, upoa such organization and upon each Owner and the Developer,
vhich notice shall set forth the manner in which the Association or suc-
cessor organization has failed to maintain the Common Areas in reason-
able order and condition and shall demand that such failure be remedicd
wvithin thirty (30) days of the sending of such notice or, in the alter-
fative, that such Association or successor organization appear before
the Board of Commissioners at 3 specified time, at least ten (10) days
but not more than thirty (30) days after the sending of such notice,
either to contest the alleged failure to maintain the Common Areas or to
show cause why it cannot remedy such failure within the said thirty (30)
day period. If such failure has gpot been remedied within the said
thirty (30) day period or such longer period as the said Board of Coa-
missioners may have allowed, then the Board, in order to preserve the
taxable values of Sailfish Point and to prevent the Common Areas from
becoming a public ouisance, shall hold a public hearing to consider the
advisability of Martin County entering upon such Common Areas and main-
taining thea for a period of one (1) year. MNotice of such hearing shall
be sent by certified mail, return receipt requested, to the Association
or successor organization involved, to each Owner and to the Developer,
and shall be published one (1) time in a nevspaper of general circula-
tion published in Martin Couaty, Florida. Such notice shall be sent and
published at least fifteen (15) days in advance of the hearing. At such
hearing, the Board of Commissioners may determine that it is or is not
advisable for the County to enter upon such Common Areas, take non-ex-
clusive possession of them and maintain them for ome (1) year. Such en-
try, possession and maintenance, when followed in accordance with the
above procedure shall not be deemed a trespass. Such entry, possession
and maintenance shall not be coastrued to give to the public or Martin
County any right to use the Common Areas. The Board may, upon public
hearing, with notice given and published in the same manner as above,
return possession and maintenance of such Common Areas to the Associa-
tion, or successor organization, abandon such possession and main-
tenance, or continue such possession and maintenance for additional one
(1) year periods. The cost of such maintenance by Martin County, men-
tioned above, shall be assessed ratably against the propertics within
the Sailfish Point that have a right to enjoyment of the Common Areas
and shall become a charge or lien on said properties if not paid within
thirty (30) days after receipt of a statement therefor.

ARTICLE XV
INSURANCE

Section 1. DEVELOPER AS NAMED INSURED: Aay policy of insur-
ance, of whatever nature, which insures any risk comnected with the
Sailfish Point Property shall provide that the Developer is a named
insured along with any other named insured so long as the Developer owns
any properly in Sailfish Point.

Section 1. LOSS OR DAMACE TO COMMON ARFAS: In the event of

loss or damage to Common Areas, which loss or damage is ~overed by in-
surance, the proceeds shall be paid to an insurance trustee Lo cover
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such loss or damage shall first be applied to the expenses of the
trustee, or provision fur payment made, then to the cepair, replacement
or reconstruction of Common Arcas, and any remaining insurance procecis
shall then be prorated on an equal basis to all Owners.

[l it appears that the insurance proceeds covering the loss or
damage payable to the insurance trustee are not sufficient to pay for
the repair, replacement or reconstruction of the loss or damage, or that
the insurance proceeds, when collected, will not be sufficient, then the
Board shall, based on reliable, detailed cstimates obtained from compe-
teat, independent and qualified parties, determine the cost of repair,
replacement or reconstruction of the Common Areas.

If the proceeds of said insurance are mot sufficient to pay
for the repair, replacement or recomstruction of any loss or damage to
Common Arcas and the Association shall levy and collect an assessment
from the Owners. BSaid assessment, so collected from said Owners, shall
be dcposited with the insurance trustee, so that the sum on deposit with
the insurance trustee shall be sufficient to completely pay for the re-
pair, replacement or reconstruction of the Common Areas. The assessament
to be levied and collected shall be equally apportioned among all
Ouners. If it is determined that the damage for which the proceeds are
paid shall not be repaired, replaced, or reconstructed, any proceeds not
used to repair, replace or reconstruct shall be distributed to the bene-
ficial owners; remittances to Owners and their mortgagees being payable
jointly to them. This is a covenant for the bemefit of any mortgagee of
4 Residential Unit and may be enforced by such mortgagee. There shall
be no distribution of remaining proceeds until all debris, remsins, and
residue have been cleared and removed, and the property has been pro-
perly landscaped. In making distribution to Owners and their mortga-
gees, the Insurance Trustee may rely upon a certificate of the Associa-
tion made by its President and Secretary as to the names of the Owners
and their respective shares of the distribution.

ARTICLE XVI
GENERAL PROVISIONS

Section 1. OWNER'S ACCEPTANCE OF CONDITIONS AXD
RESTRICTIONS AFFECTING SA A very T, virtue o 13
acceptance of the deed of conveyance to his Residential Unit and other
parties by virtue of their occupancy or use of any part of the snltglh
Point Property, hereby approve all of the terms and conditions, duties
and obligations contained in this Declaration, all Supplementary Decla-
ratiens and in the Articles and Bylaws of the Associastion.

Section 2. INDEMNITY OF THE DIRECTORS OF THE BOARD: All Hem-
bers of the Association and all members o. the Golf Club, the Marina
Owner and Sailfish Point Utility Corporatio: agree to indemnify and hold
harmless each and every Director of the Bc rd from any acts of mis-
feasance, malfeasance or nonfeasance which ma; occur in the performance
of his duties as Director of such Board. 7This obligation shall be
covered by directors and officers liability insurance, if available,
which shall be funded as a2 common expense of the Members.

Scction 3. AMENDMENT: Subject to the provisions of this Dec-
laration, this Declaration may be amended at any time and from time to
time upon a vote in favor of said amendment(s) by not less than three-
quarters (3/4) of all votes, the number of which votes shall be deter-
sincd in accordance with Article V, Section 3(a) of this Declaration.
So long as the Developer is the Owner of amy Parcel, Residential Uait or
any Sailfish Point Property, the Developer’s writtes consent must be
obtained to any such amendment. Any such amendment shall be evidenced
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by .n instrument executed by the duly authorized officers of the AssOC1~
ation and cecorded in the Public Records of Martin County, Florida.

Section &, DESTRUCTI0N OF ALL OR _PART OF THE COMMON AREAS:
la the event all or more than f1 ty percent of the Common Areas 1s
destroyed, the Association shall vote vhether to rebuild same. There
shall be required the vote of three-fourths (3/4) of the votes of ali
Hiembers, determined in accordance with Article V hercof, in order to
rebuild the Common Arcas, if the cost to rebuild same excceds fifty

(50%) percent of the appraised value of such Common Arcas prior to the
total or partial destruction.

Section 5. HEADINGS: The headings contained herein are for

ease of reference only, and do not constitute substantive provisions of
this instrument.

Section 6. CONDEMNATION: In the event of the successful
litigation of any action to conm or take all or any part of the
Common Areas or -the Country Club which is made by any governmental
entity, the Association shall be entitled to receive the proceeds of
such condemnation and shall use or distribute such condemnation proceeds
only in accordance with this Section.

In any condemmation action in which less than fifty (50%)
percent of the then current fair market value of the Country Club is
sought to be taken by the condemaing authority, the proceeds of such
condemnation action shall be used solely to comstruct improvements to
the Country Club to replace the areas condemned. The replacement
improvements shall, to the greatest extent possible, duplicate the
function of the facilities condemned. In any condemnation action in
which fifty (50%) perceat or more of the then current fair market value
of the Country Club {s sought to be taken by the condemning authority,
the decision whether to rebuild shall be put to » vote of the Members.
Unless three-fourths (3/4) of the votes of all Members are cast against
rebuilding, the proceeds of the condemnation action shall be used solely
to construct improvements to the Coustry Club to replace the areas
condemned. The replacement improvements shall, to the greatest extent
possible, duplicate the function of the facilities condemned. In the
event that three-fourths (3/4) of the votes of the Members are cast
against rebuilding, the proceeds of the condemnation action shall be
distributed among the members on s pro rata basis per Residential Unit,
$0 that each Member shall receive a fractional share of the condemnation
proceeds, the numerator of which fraction shall be one (1) and the
demoninator shall be the total number of residential housing units
permitted in the Planned Unit Development Zoning Agreement described in
Article I, Section 14 of this Declaration, together with any amendments
thereto.

In any condemnation action im wiich all or any part of the
roads in the Common Areas are sought to be taken, the proceeds of such
condemnation action shall be used solely ' rebuild such roads so as to
provide access to each Residential Unit in “+ilfish Point.

In the event that any governmental entity attempts to rezone
all or any part of the Common Arcas, including tue (ountry Club, so that
the use of such Common Areas as establighed berein is not permitted
under the attcmpted rezoning, the Association shall be required to
commcnce suit against the governmental entity alleging reverse condeana-
tion. Any proceeds of such reverse condemnation action shall be used in
accordance with the provisiens of this Scction.

Section 7. ADDITIONAL USE RESTRICTIONS: Additional use re-
strictions may be filed and imposed by Lhc Developer in comncction with
the recordation of any plat affecting all or any part of Saillish Point,
provided the same are not inconsistent wilh the provisions hereof. Such
additional restrictions may be incorporated in amy Supplcmentary Decla-
ration of Protective Covenants and Restrictions described in Article II
of this Declaration and/or in such additional Declaration of Condominium
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or Declyration of Cluster Covenants, as they may be from time to time
recorded 1n the Public Records of Martin County, Florida.

Section 8. RESTRICTIONS PREVAIL OV STRINGENT GOVERN-
HENTAL RECULATIONS: Wherc these Covenants strictions set minimum
standards in excess of governmental building or zoning regulations,
thesc Covenants and Restrictions shall prevail.

Section 9. EFFECTIVE DATE: This Declaration shall become
effective upon its recordation im the Public Records of Martin County,

Florida, and shall be construed in accordance with the laws of the State
of Florida. : *

IN WITNESS WHEREOF, Developer has caused this instrument to be
executed in its name by its undersigned, duly authorized officers, and

its corporate seal to be hereunto affixed, the day and year first above
written. ;

SAILFISH POINT, INC., a Delaware
corporation qualified to do business
in the State of Florida

Signed, sealed and delivered

]
(23

STATE OF FLORIDA !
CONTY OF L7 00 Ao K.

1 HEREBY CERTIFY that on this day, before me, an officer duly

authorized to take acknowl ts, personally appeared Doran T.
Seaguist, Jr. and use’ Who are the President and
/q- : cretaty, respectively, of SAILFISH POINT, INC., =

a Delavare corporation qualified to do busi.ess in the State of Florida,
and acknowledged before me that they execuied the foregoing Declaration
of Covenants and Restrictions for Sailfis' Point in the name of and on
behalf of said corporation, affixing the cc-norate sesl of said corpora-
tion thereto; that as such corporate office:» they are duly authorized
by said corporation to do so; and that the fcregoing instrument is the
act and deed of said corporatioa.

WITNESS my hand and ficial seal in the County and State
aforesaid, this 25 day of 4 » 194 o
~ .*-‘“

Large _
LY o
Hy Commission Expires: . i
Ry - o
L "W:-‘*‘:\‘l::'-tgr-' i '.:“.:
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-ands Ln Jovermment Lot3 2, 3, 4, 5, 6, T and =Ss 1724 2Tyazed =v 3
iy Frolengacion of the Socuzh lime ©f =hng Norzh 5:0° of sazd Govermmant
anc he §:ush line of sald Gover—=ant ot 4, Seciicn 2, Tzwmshi; 18
Fange il Zast, and in Soverncenc tot 1, Seczicn ?, Towmship 318 Scusmh,
4l Zass, and iz Covasmmanm: LoTa 1, 2, and 2, Seccise 18, Toemaniz 28

17, Tswmsaip 38 South, Range 42 Zast, lying wiz} the tsundasiss of e
lollewing Zescrided pesisecssr, to-wis:
EZINING et the point of iztarsectzicn of he South ling of ke Nerzh f40°
3% Govermment Izt 2, Secticn 8, Towmship )8 Souch, Range 42 Zasz, and e
~aters of he Atlantic Ccean; thence i South 38° 06' 35 est alsng said
Scein line of the Mor:h 540' of Soverm=ment 3T 2, Seczicn 8, Ts-mshiz 18
Scuth, Fance 42 Tast, a distance of 506.15 feez =ors or less, 3 a poi=z {ia
$2.2 Soutkh "Line of the sald MNorzh 540' of Coverm=ent Lot 2, Sectzion 3, —eum-
siip 28 South, Pange 42 Iast, said peinc Seing mcnusented Sy an Irsn Fije
fiilled with concrece and designated as T-l By ¥ap cf Mean High Wazez Line
Survey a5 2pproved Cecarber 16, 1977 by Separtment of Nazural Fescusces of
ine State of Florida and filed for zecord in 02ficial Pacori Bock 434, Pagas
7C1-713 (sozh inclusive), Public Recsrds of Marsia Cauncy, Flesida; thence
£zntinue 0 Iun South 88° 06' 45" Wast along said Souch lline of said Ne—n
§:0' a éiszance of 202 Zaet, more or less, to point of ‘nterseccion with
ihe vaters ol the Indian Alver; thencs continue to r:n Sous: 58° 06" 4i" Yast
ticag the Westarly projection of said Soush line of seid Norz: 540° of said
Scvarnment Loe 2, to a4 point designated as T-1 by said Map of Suzvey of Msan
T High Wacer Line of public record as aforesaid; thence continua o rin Scush
85° C6' 45" West along the said Scuth line of the said Norsh 340 arnd Westec-
1y Frolencazion thereof, & distance of 1146.87' o a Peiznt; thence i Scuth
I% 41" 137 West a éistance ©f 105.34 fes=; thance South 5i° 40' 30" West a
ciszance el 2,267.97 Zast; shance i Sout™ JB° 07’ OC” Zast a discancs of
220.71 Zsec: <nence run South 51° 53' OO™ West a distance ef 0.87 faes; shence
it Souzh 13° 07" 00" EZast a distance of 52.29 Zeat; thence =:n South 44° 30
97" Zast a distance of $81.69 feet := peimt of intersecsicn wizh cha Mean Eish
“2zer Line of vaters of the Indian 2iver as shown and established {n Covesmmenz
<z % of sald Sectican 8, Tewnship 38 South, Range 42 Zast Sy the said My eof
Scrvey ol Mean High Water Line of jublic secord as afosssaiéd; thence Iz said
Peint el intessecsticn ran ganeralily Scutherly and Zastasly wish the af:zcesaid
esia=llstec Msan High Watar Lize of vacars of Indias River Tespeczi v ia saiéd
nt Lot I, Secticn 8, Township 38 Scumhk, Rangs 43 Tasz, asé in Sivarmmens
Les 3. 4. 3, and &, Seczicn 17, Township 38 Souzh, nga 32 Iast; thencs sIn-
tinie e i generally Zascerly with the aforesaii es=aslished Mean High Waze:
zine 3% che watess of St. Lucie Ialez in Sovermoenz -ot 1, Secsicn 1S, Towmglis
22 Scuzn, Fance 42 Zass, to zoint of confl ance of the “azezs Tesyectively al
s2l2 5t. Licle Inlet and the Atlancic Scsan  thance oin Feneraily lNeszhesly wizh
=t efcTesaic ‘establisnhed Mean High Water Line ef Azlanzic Tcman in Sove—nens
3, 2. and © of said Secticn 16, Towmsiip JE Soumhk, Rance 42 Tast, and ia
‘ent Lot L of Sacsizn 9, Township 18 .auzh, nge 42 Izgt, and in Sovesm-
=% ] and Govermmens Lot 2, Section 8, T wTskip )€ Scuzh, Pange 43I Tast o
=t ;cint cf teginning;

Exhibit "A" to
Declaration of Protective Covenants
and Restrictions for Sailfish Point

25 488 w2098



Tfﬁli"’”ﬁli”iﬁﬁ?m; TTTETETTYRY e L |
L et
Final
9722780
FIRST AIDIENT T0
DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
FOR SAILFISH POINT
L]

EXHIBIT B
CBWPBIA

&% 513 nez4004



ARTICLE 1
INITIOY

fection 30 “VUILITY PARCEL" 011 nean M0 ol by ol o

any part of Paveel “C-1" of PLst Noo 1A of Sailfish Point P.U.D. to be
recocded concurrently with this First Amendment to Declaration and shall
include, where the context %o requires, all improvements thereon and
appurtenances tharato.

Section J1. W" shall mean and refer to »!!
or any part of Parcel "C-2" o at No. 1A Satlfish Point P.U.D. to te
recorded concurrently with this First Amendment to Declaration and sha'!

include, where the context so requires, all improvements thereon and
dppurtenances thareto.

Section 32. "Mm‘gﬂl" shall mean end refer to al!
ot any part of Parcel "Ce3" o at No. 1A Satlfish Potnt P.U.D. to be
tecorded concurrently with this Ficst Amendment to Declacation and shall

include where the context so requires, all improvements thereon anc
appurtensnces thereto,

ARTICLE III

RROPERTY RIGHTS

Section 5(a). 1 AN TY": Developer
resecves the' option to retain title teo ntesance Facility or to
convey or lease any part or parts thereof. The grantee of any convey-
4nce may be the Association, or the Golf Club, provided that the Matn-
tenance Facility {s subject to the provisions of Article IX of this
Declaracion, ss same may be smended.

Bection S5(b). 'W_m%wrw: Developer
resecves the option to retain title to Che Telephone Facility ot to con-
vey or lease say part or pacts thereof, or grant any essements or other
{nterests therein. The grantee of any conveyance or easement may be the
Association, emy utility regulated by the Florida Public Service Commis-
sion or by Hartin County, or samy government entity, provided that the
Telephone Facility is subject to the provisions of Article IX of th:s
Declaration, as same may be amended.

Section 7. “"GEMEMAL BASDIENTS":

(d) wmd_‘“au_g Those easements
r maintensnce and repair as set forth' in
Ar-icle VII, Section 11 of chis De¢laration °
are easements Lo eater over, thgough and
vson all portions of Sailfish Poin}{ for the
pu pose of maintaining, repairing and
cepl-cing, 4ncluding the construction of
bulkheading, on Residential Unfts, the
Common Areas, the Marina asnd Marina Fecil-
ities, the Colf Course and Golf Clyb Facil-
ities, the Utility Parcel, the mrnunance

Factlicy, the Telephone Facility, and the
Ssles Center Porcel.

(e) . An  aease-
or ingeess and egress f[rom and Lo:

each Lot amd Paccel, the Common Areas,

2% 543 w1096
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Countey Club, the Colf Course and Golf Club
Facilities, the Harina and Marina Facali-
ties, the Utility Parcel, the Maintenance
Facility, tha Telephone Facility, and the
Sales Center Parcel,

() W An easement to maintsin
) orc teds ond egress fcom, vhether by
air or by surfece transportation, the heli-

stop vhich may be constructed op the Golf
Course ot Golf Club Facilicies.

Section 8. TIONAL BU ING. The Developer ceserves
the right to inccease the size of any vatarfreat Lot or Paccel by plac-
ing, constructing or affixing bulkhsading attached or adjacent to Lhe
then-existing lot line of any Lot or Parcel. Such bulkheading may be
placed, constructed or affixed without the consent of the Ouner of the
Lot or Parcel se improved and such Owner shall have no cight to refuse
the bulkhesding. Upon the completion of the bulkheading improvements:
Developer shall convey te the Ownar of the Lot or Pagcel se improved,
fee simple title to the resl property improved wvith Lhe bulkhead; the
vaterside of said bulkhead shall, upon the recocrdstion of the instrurent
a(!neun! such conveysnce, constitute the exterior lot line of the Lot
or Parcel; snd the Owner of said Lot or Parcel shall theresupon be solely
cesponsible for the maintemsace of such bulkhead in additicn =o thase
duties of che Ovner established in Arcicle VII, Sesction 2 hereol.

ARTICLE 1V
ASSOCIATION WETWORK
‘Section 1. P%g The Developer has caused to be
incorporated a cerperation as SAILFISH POINT PROPERTY OWNERS' AND

COUNTRY CLUB ASSOCIATION, INC., a Florids corporatien mot for profit, in
accordance vith the Articles of Iacorporstion of which a copy is at-
tached to the Declacation and made a part thereof as Exhibit "B", ard
the Bylaws, @ copy of which is sttached to the Declaration and made 2
part thaceof as Exhibit "C". The Association has oot been formed, or-
genized or imcorporated in such a manner to qualify for a tax exempt
ststus under any provision of the Internal Revenue Code. The Associ-
stion shall have the duties imposed in the Articles of Incorporaticn of
said Association. This Assocletion is or will become vested with pri-
macy suthority snd coatrol over sll Common Areas and is or will become
the owner of all real or persomsl property known as the Common Aress,
including the Country Club. The Association is the ocrganization wvith
the sole responsibilty to make snd collect assessments from all Hembers.
the Developer, the Builder, the Golf Club, the owner(s) of the Mainte-
nance Facility snd the Telephone Facility, snd the Marina Owner, which
sssessments will be maca in accordance with Article VI. Assessments
will be used selely fc: the purposes described in Article VI The
Associstion may slso meke end collect charges for maintenance services
against any Owner, the Neveloper, the Ouner(s) of the Golf Club Facili-
ties, and Colf Course, che Marins asnd Macina Facilities, the Utility
Paccel, the Maintenance Fazility, the Telephone Facility, and the Sales
Center Parcel as more fully ser focth in Article VII of thls Ceclaca-
tien. The charges levied by the Association are separate, apart, and in
addition to any initiation fees, membership dues, charges or assessments
which may be made or charged by the larina Ovner, the Golf Club, Saul-
fish Poiat Utility Corporation, any Condominium Association, or any
Cluster Cemmittee to or against its or their shareholdecs and/or men-
bers, and/or users. The Association shall have the right to 3 lien for
the charges and assessments to which it s entitled in acctordance with
Acticle V! of this Declacation.
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the Marins and Marins Facilities, the Utility Parcel, the Maintensnce

Facility, the Tel Facility, or pr (3 Sail d b
tae ] ephone ) propecty in Sailfish Point owned by

Bection 7(a). Y THE OWMER(S) O '

D T} he D oper or . ty
owas nance Facility and the Telephons Facili Yy shall be re-
sponsible for the maintenance, Fopair and replacement of the Meiotessnce
Facility and for the Weintensnce, repair and replacemeat of the Tele-

mno Facility, or say isprovesents, fixtures ot sppurtengaces located
reon. =

hi er enti

Section 9. TIuN: In addi-
tion to maintenance upen try Club, the
Association msy provide extarior ssintensnce service to and upon any
structure loca oa any Parcel or RMesidemtis]l Unit, the Golf Club
Facilities asnd Golf v the Merima asnd Marina Facilities, the
Utility Parcel, the Meiat:mance Facilicy, the Telephone Facility, the
Sales Center Parcel, and ony property in Seilfish Point owmed by the
Developer provided such extarior ms is, 1in the opinios of the
Board, required, including witbout limitation: paint; vepairs; roof
repsir and replacement; instellstion of gutters, dowaspouts and exterior
building surfeces; yard clesa-up; imstallation, repair snd replacesent
of bulkhead Lots, which the Owner thersof shall have no right to refuse;
maintenance of the Golf Course; bulkheading, dredging, sod otherwvise
maintaining the Marina snd Merims Facilities. In addition, the Associa-
tion may provide maimtenmamce to the landscaping, sprinklers, trees,
shrubs, grass, pools, walks, privata drives, shorelines gad streets,
Owners' irrigstion systems, and provide meintensnce to otber exterior
improvements. To the exteat such msintessnce is provided in a satis-
factory manner by s Condominium Associstiom or a Cluster Committee, the
Golf Club, the Marina Owaer, the owser(s) of the Maintensnce Facility
and the Telephons Facility, any Owmer, Ssilfish Point Utility Corpora-
tion, or by the Developer for aay part of Sailfish Point, such mainte-
nance shall not be dupliceted by the Associstion.

The protisioa of sny extarior maintenance services by the
Associstion to sny Parcel, any Resideatisl Unit, the Golf Club Pacili-
ties, the Golf Course, the Marins ead Macims Facilities, the Utilicy
Parcel, the Maintenance Facility, the Telephone Facility, the Sales
Center Parcel sad/or amy property in Sailfish Point owned by the De-
veloper shsll not be deemed to comsitute and does mot constitute an
acceptance of the ongoing respons bility to maintsin such property o¢
the ownership of such property. A. such time as the Association cenders
such exterior maintensnce service. it shall do so at the sole expense of
the Owaer, Golf Club, Marins Owme. Ssilfish Poist Utility Corporation,
the owner(s) of the Maimtensnce Fac: lity and the Telephone Facility, or
the Developer for which services such Owaer, Golf Club, Harina Owner,
Sailfish Point Utility Corporation, tue owner(s) of the Maintensnce
Facility and the Telephone Facility, or the Developer shall be assessed
in accordance with this Article, which assessment shall be separate,
spart and in addition to asny assessment imposed in coanection with
Article VI of this Declarstion.

The cost bf such maintensnce msy be sssessed against an Owner,
the Golf Club, the Marinas Owner, Sailfish Point Utility Corporation, the
owner(s) of the Maiatenance Facility and the Telephome Facility, the
Developer or sgainst such Psrcel, Residentisl Units, Oolf Club Facili-
ties and Golf Course, Marins and Mariss Focilities, Utility Parcel, the
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Matntenance’ Facilicy, che Telephone Facility, oc Peoperty o Saulf..n
Point owned by the Developer, which in the opinion of the Associscion,

eATent that such msintensnce {g FOquired to be performed upen the Con-
dominium Commen Clemests of Such ares, or may be assessed againse 31}
Single Family Accached Usits estadblished on & parcicular Parcel, all of
vhich Siagle Family Acteched Units are subject to 8 Declaration of
Cluster Covenants, to the SXtent that such meintensnce I8 required to be
ntlom:-?n the Cluster Commen Elemencs. The assessament shall be
upon the Parcels and Residential Units, Gelf Club Facil:-
ties and Colf Course, Marins oad Marins Facilities, the Utility Paccel,
the Haintensnce Facility, che Telephone Facilicy, or propecty in Sail-
fish Pofat ¢wned by the Developer, tnvolved in the manaer determined to
be apprepriate by the Asseciatiea. This exterior |sintenance assessment
shall be separsce, 4part ond fa addition to any annusl or special as-
sessaents. Any guch axtecior mefintenance assessments shall be o lien on
the Paccel or che Residential Uait, Gelf Clud Tactlities and Golf
Course, Marina snd Macisa Faeilicies, Utility Paccel, the Maincenance
Facilicy, che Telephone Facilicy, or Sailfish Point Property which is
ouned by the Developer and vhich is the subject of the maintenance as-
Sessment, shall be a personal obligstion of the Owner sng shall become
due and payable {n al) fespects, tegether vith interest, charges. penal-
ties and laber fees a9 provided by the Bosrd. Fees for cost of collec-
tion of said a8sessment, (ncluding ressonable attorneys' (ees, shall be
subordinate to say Institutiessl Pirst Hortgage on such property.

Section 10, ] t Except in the case
of emergency vhen no uﬁmm% purpese of performing
the maintensnce suthoriged by this Article, the Associstion, through its
duly authorized Sgent or empleyees, shall have the Tight, after five (%)
day's written notice to the Ownar, the Golf Club, the Marina Owner,
Sailfteh Poiac Utiliey Corpors » the owner(s) of the Maintenance
Facility and the Telephone Fecility or the Developer to enter upen say
Parcel or the axterior of aay Residential Unit, the Colf Club Facily-
ties, and the Golf Course, the Marinas and the Marina Facilities, the
Utility Parcel, the Maintensnce Facilicy, the Telephone Facility, and/or
Sailfish Peiat Property owned by the Developer which is the subjece of
the maintenance Sssessment at ressonable hours on any date except on
Sunday. 8eid aotice shall be delivered in persen or mailed to the
Ovner, the Golf Club, the Marina Owner, Satlfish Point Utility Corpo-
ration, the owner(s) of the Malntenance Facility and the Talephone
Facility, or the Developer, by certified ®mail, recurn receipt requested.
The notice shall be deemed siven vhen mailed.

Section 11. EASEHENT ﬁ EXTERIOR MAINTENANCE - The Assocta-
tion is hereby granted & non-exclusive #asement to enter upon any Parcel
or Lot, the Golf Club Fecilities, the Golf Course, the Marina and Marina
Facilities, the Utilicy Parcel, the Haintensnce Facility, the Telehone
Facility, the Sales Center Parcel and any property in Sailfish Point
ovned by the Developer {n order to provide exterior maintenance service

to and upon any structures ocated on or upon sny of saild enumerated
properties in sccordance with the terms of this Article.

A TICLE VIII
ARCHITECTURAL REVIEW AND REQUIRED
N NSTRUCT

DUNE CROSS-

: e only docks permitted to be erectcd or
maintained en Point Property sre those docks which sce con-
Structed pursuant to applicable permit, and in accordsnce with the termsg

Sece{on 6.
£
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vhich bear the seme Atticle, Sectien or subpsragraph nweber or
designation. ALl ether cterms of the Declevation and the Pirvet, Second
and Third Amandments te Declarstisn net changsd by this Tourth Asendment
to Daclaretion are haredy vesflirmed, It Lo the dntcat of the Hembers of
the Associstion that the terms of this FTourth Amendment to Declaration

shall be sffective as of, and relats back te the date of, the filing of
the Declaratiof within the Public Recotrds of Mertin County, Tlorids.

ARTICLE XVI
SENEAAL PROVISIONS 3!

Section 3. MI Subject to the provisiems of this
Declaration, this re nay be smended ot n! time and from time to
tise upon & vete in faver of said snandment(s) by not less than
three-quarters (3/4) of all vetes, the nunber of vhich vetes ehall de
deternined in sesordence wivh Article ¥, Sectien 3(a) eof this
Dsclsrstion. Netwithetanding the feregoing, Supplemsntary Declavations
nay be smended ot sny time and [rem time to tine by on affirmative veote
{n favor of seid emendsent by & majority of these Dirsotors presant at »
sseting of the Besrd at vhich & quotue is present. G0 leag s the -
Developer is the Owner of any Paresl, Restdential Unit or any Satltioh
Point Propercty, the Developer's written conseat must be obteined to eny
such t described in this Sestion. Any such emendmant shall be
evidenced by #n instrument exmecuted by the duly suthorised offticers of
:h- Assoclatien and tecerded in the Public Recorde of Merein Gounty,
lorida.

1% viTwiss WVHEREOF, the Assesiation has caused this instrument to
; be executed in ite nams by its wndersigned, éuly suthoriced officeve, end

ite corporate #esl te be hereunte sftined, the day end year firvet sbove
written. i

SAILFISH POINT nor'nb? L
AND COUMTRY CLUB ASSOCIATION, TMC.,
A Tlorids corporatioh Mot-for-Frofit

signed, sealed and deliversd
in the pressnje of!

Secratary

STATE OF FLOAIDA ) gs: - b 622 mu 201

COUNTY OF PALM BEACH )

1 WEREDPY CERTIFY, that om this day, before ms, an officar duly
suthorized to teke scknovledgments. personally eppeated Jos L. Krchnak
and Thomas J. Palmteri, vhe are the President end Secretary,
respsctively, of SAILFISH POINT PAOPERTY OWNERS' AND COUNTRY CLUB
ASSOCIATION, 1INC., & Tlorids corporation notefor-profit, and Chey
scknovledged before me that they sxscuted the foragoing Fourth Asendment
to the Declaration of Protective Covensnts snd Restrictions for Bailfish
Point in the name of end on behalf of ssid corporstion, affixing’ the
corporste sesl of said corpozation thereto] snd thet ss euch corporate

e3e
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e SPECIAL WARRANTY DEED

Yeurid

THIS SPECIAL WARRANTY DEED, made m.Fgg day of ﬂ,;,m: , 198
by SAILFISH POINT, INC., a Delaware corporation qualified to do business
the State of Florida (hereinafter, the “Crantor™), and delivered to uu.nsu
POINT UTILITY CORFORATION, & Delavare corporation qualified to do business in
the State of Florida, whose meiling address is: 6929 S.C. South Marins Way,
Stuart, Florida 33494 (hereinafter, the "Grantes™);

("Grantor™ and "Grantee" are used for singular or plursl, snd shall
‘nclude their successors and assigns whenever the context so admits or
requires);

WITNESSETHM:

That Crantor, for and in consideration of the sum of Ten Dollars
($10.00), and other good and valusble considerstion to it in hand paid by
Crantee, the receipt and sufficiency of which is hereby acknowledged, has
granted, bargained and sold to Crantee forever the following described two
parcels of real estate lying and being in Martin County, Florida, to-wit:

SEE ATTACHED EXHIBIT "A"

THIS CONVEYANCE IS SUBJECT T0O THE FOLLOWING
AS TO PARCEL NOS, ONE AND TWO:

1. All taxes, levies and sssessments levied and assessed for 1983 and
subsequent years;

2. Covenants and conditions imposed by that certain Planned Unit
Development Zoning Agreement between Grantor and Martin County, dated January
9, 1979, and recorded in Official Records Book 463 at Page 1143, as same has
been or may hereafter be smended by instruments recorded im the Public Records
of Martin County, Florida;

3. Covenants, conditions and essements imposed by the Declaration of
Protective Covenants and Restrictions for Sailfish Point, dated January 25,
1980, and recorded in Official Records Book 4B8 at Page 2058, as same has been
or may hereafter be amended by inmstruments recorded in the Public Records of
Martin County, Florida;

4. Restrictions, reservations and utility easements of record;

5. That certain Purcha.e Money Mortgage, of even date herewith, from
Grantee in favor of Crantor.

? Wﬁ"f LR
- — AMA
- D N AR.’/ —
£ e o‘ig;%‘!l‘ <
3 e = “ 00.0
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This instrument prepared by: o @ A
. - -
Paul E. Sklansky, Esq. E-ZE o
4440 P.G.A. Boulevard, Suite 601 o E =
Palm Beach Cardens, Florida 3341 £ee -
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AS TO PARCEL NO. ONE

—

The terms eond provisions of Plat No. 1-A, Sailfish Point P.U.D.,
recorded in Plat Book B, at Page 47 of the Public Records of Martim Counmty,
Florida, together with the covenants aend conditions i{mposed by the
Supplementary Declsration of Protective Covenants and Restrictions for Plat
No. 1-A Seilfish Point P.U.D. dsted Jsnusry 23, 1981, recorded in Officisl

Records Book 513 st Page 1125 of the Public Records of Martin County, Florida,
and as same may be further amended from time to time;

AS TO PARCEL NO. TWO

The terss and provisions of Plat No, 6, Sailfish Point P.U.D., recorded
in Plat Book 8, at Page 90 of the Public Records of Martim County, Florida,
together with the covenants and conditions {mposed by the Supplementary
Declaration of Protective Covenants and Restrictions for Plat No. 6 Seilfish
Point P.U.D. dated January 13, 1982, recorded in Official Records Book 536 ot
Page 2346 of the Public Records of Msrtin County, Florida, and as same =ay be
further smsended from time to time;

Grantor further conveys to Grantee such improvements on Parcel Ko, One and
Parcel No. Two as are sppurtepant to the land so as to become real property.

IN WITNESS WHEREOF, Crantor has hereunto set its hand and seal the day
and yesr first above written,

WITNESSETH: SAILFISH POIKT, INC., @ Delavare
corporation qualified to do business
/ in the State of Florids

. / fé‘_ﬁ——

Doran T. Sedquist, Jr.

- R Assistant Secretary
» (Corporate Seal)
".'.

e T
PR

STATE OF FLORIDA )
) 88
COUNTY OF PALM BEACH )

The foregoi Specia. Warranty Deed was acknovledged before me
this A day of a;%. 19!‘1 by Doram T. Seaquist, Jr., and Thomas J.
Palmieri, the President a As: {stant Secretary, respectively, of SAILFISH
POINT, INC., a Delaware corporation quelified to do business im the State of
Florida, on behalf of the corporation.

NOTARY PUBLIC —
State of Florida at

My Commigsion Expires: )

55741 Hotory Public. State <1 Flerida
12/19/83 My Commusion Erpees Apsd 5, WE5

Bended lwe bogg 1on Siesence, b,
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ACKNOWLEDGEMENT AKD ACCEPTAKCE BY CRANTEE

Grantee, by ascceptance of this Deed, ascknovledges thst the property
conveyed hereby is improved for the uses ond purposes of mansgesent ond
operstion by Crentee of & water wtility systes ond a vaste wvater systes and
trestment plant and that this conveysnce is subject in every respect to: the
applicable terms, conditionms snd covensnts of the Declaration of Protective
Covenants and Restrictions for Sailfish Point, end the Supplementary
Declaration of Protective Covenants and Restrictions for Plat No. 1-A Seilfish
Point P.U.D., and, the Supplementary Declarstion of Protective Covensnts and
Restrictions for Plat No. 6 Seilffsh Point P.U.D., #s they have been and wmay
in the future be amended (the “Property Owners' Associstion Documents™) and
all other mstters set forth im the foregoing Specisl Varranty Deed, all of
which hasve been reviewed and exsmined by Grentee. Grantee further
scknovledges that esch snd every term and provision of the aforesaid Property
Owners' Associstion Documents and the foregoing Special Warranty Deed, sre
essential to the successful operstion and menagement of the property being
developed pursuant to the Planned Unit Developsent Zoning Agreement in
genersl, and the property conveyed to Crantee im said Deed in particular, and
in the best interests of and for the benefit of sll Owners in Sailfish Point.
Crantee covenants end sgrees within its opersting suthority so to do and in
sccordance vith applicable regulations, to operste and maintain the property
conveyed for the uses and purposes of rendering the specified utility services
in the territory of Ssilfish Point Planned Unit Development; and to sbide by
each and every provision of the aforessid Property Owners' Associstion
Documents; Crantee hereby ratifies, confirms and spproves all of the terms and
provieions therecf and sgrees that the lien rights described in the Property
Ovners' Association Documents shall encumber the property being conveyed by
the foregoing Wsrranty Deed for the Crantee's obligation for its pro rata
share of all sssesssents snd charges properly levied by the Property Owners'
Associstion, which Grantee hereby expressly assumes and agrees t- pay.

IN WITNESS WHEREOF, the Crentee has caused this Acknowledgement and

Acceptance by Crantee to be @ uted its undersigned duly euthorized
officers on thi% day of , 1983.

WITNESSETH: GRANTEE: SAILFISH POINT UTILITY
[\ CORPORATION s Delavare corporation,
| ] qualified to do business in the
Y State of Florids

{
By: ___ 7>~ L. As s
Jo¢ L. Krchnak
Vice President

:" | i 13 Attest: /q////%

Paul E. Sklansky 7
Assistant Secretary

-—bs
S -
.
-
-
-

'U;l;r';’éut- Sesl)

“

STATE OF FLORIDA )
) 88
COUNTY OF PALM BEACH )

The foregoing Acknowledgement an Acceptance by rantee was
acknovledged before me thu&hy of , 1985 | by Joe L.
Krchnak snd Paul E. Sklansky, the Vice President & Asristant Secretary,

respectively, of SAILFISH POINT UTILITY CORPORATION, A Delavare <orporetion
qualified to do business in the State of Florida, on behalf of the corporation.

L8 590 ae 150 i/mfﬁ/

State of Floridas at Large

My Commission Expires:
5574L

12/27/83 NOTARY PR STaTe OF umDn a7
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EXHIBIT “A"

T0
SPEC] DEED

Parcel No. One (The Utilicy Ps

Parcel C-1, Plat Fo. 1-A SAILFISR POINT P.U.D., sccording

to the Plat thereof, as recorded in Plst Book 8, Page 47
of the Public Inot‘l of Martin County, ﬂn“a.'ond" '

Parcel No, Tvo (The l!ﬂm. Tank Parcel)

A portion of Parcel Mo, I, Plat No. 6 SAILFISH POINT
P.U.D., more particulsrly described ss:

A parcel of lend lying in frectionsl Section 8, Township
38 South, Range 42 East, slso lying within Colf Course
Parcel Nusber “"1" ass showm on Plat Number 6, Seilfish
b!.t. P.U.ﬂ.. 'm‘ ‘. ﬂlt Book " page 90 of the
Public Records of Mertis County, Florida. Said parcel
being more particularly described as follows:

From the Southesst cormer of said fractional Section 8,
bear N B88°57°00° W, along the South line of said
fractional Section 8, s distance of 1461.29 feet; thence
N 1°03'00" E, a distance of 1610.88 feet to the Point
of Begioning of the berein described parcel of land;
thence N 23°45'36" W, a distance of 217.00 feet; thence
N 66°14°24" E, s distance of 197,26 feet; thence
S 2394536 E, » distence of 217.00 feet; thence S
66°14'24" W, a distance of 197,26 feet to the Point of
Beginning of the herein described parcel of land.

Together with: 1) asll easements and appurtensnces to
Parcel No. One and Pe:-el Wo. Tvo; and 2) all seains,
lines, meters, pumps, o equi t sppurtenant thereto
vhich are located off the Lands but within Sailfish Poinmt.

oy
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CAHTT NORTGAGE ANP SECURITY ACRERMENY

THIS MORTCACE AND SECURITY ACREEMENT is effective the lst day of

October, 1983, and is made by SAILFISH POINT UTILITY CORPORATION, @& Delavare
corporation qualified to do business in the State of Florida (hereinafter, the
"Mortgagor"), snd delivered to SAILFISH POINT, INC., s Delavare corporation
qualified to do businmess 1in the State of Florids (hereinafter, the
“Mortgagee”);

W1ITRESSETH:

That for divers good and valuable consideration, and also in
consideration of the aggregste sus named in the promissory note hereinafter
described, Mortgagor does hereby grant, bargsin, sell, slien, remise, release,
convey and confirm wnto Mortgagee, its successors and assigns, in fee simple,
all that certain tract of land of which Mortgagor is nov seized and possessed,
situate in Martim County, Florids, and legelly described as follows
(hereinafter referred to as the “Lands"):

SEE ATTACHED EXMIBIT A"

TOCETHER WITH all and singulsr the following:

All  structures, improvements, fixtures and tengible personal

property nov or at any time heresfter located, made appurtensnt to, placed
upon or used on or in connection with the Lands;

All right, title and interest of MNortgagor in and to the After
Acquired Property; Mortgagee's interest in the After Acquired Property shall
arise immediately at the time that the After Acquired Property 1is nc?ulud.
released, constructed, asssembled, or placed upon the Land, and mno further
mortgage, conveyance, assigmment, security interest, or finencing statement or
any other act by Mortgagor or Mortgagee shall be necessary or required in
order to establish Mortgagee's interest in the After Acquired Property; the
After Acquired Property shsll become subject to the lien of this Mortgage as
fully and completely and with the ssne effect as though it were now owned by
Mortgagor and were specifically described in this paragraph;

All plats, plens, specificstions, working drawings, maps, surveys,
studies and reports related to the operation or isprovement to the Sailfish
Point Utility Corporation, in which Mortgsgor mow has or may hereafter acquire
sn interest; all applications for and persits or approvals issued or granted
by Ssilfish Point Prope:i y Owners' and Country Club Association, Inc.
(hereinafter, the "Associat on"), or by any governmental entity; all building
saterial and equipsent now or hereafter placed upon and intended to be
installed or placed on the Land;

All sums, rents, {issues, profits, asccounts, chattel paper,
instruments, genersl intangibiere snd! other obligations of any kind mow or
hereafter existing, arising out of or inm connection with Mortgagor's sale or
lease of goods or rendering of services, or arising in connection with the use
of the Mortgaged Property and all rights now or hereafter existing in and to
8ll security agreements, leases and other contracts securing or otherwise
relating to any such sccounts, chattel paper, instruments, general intangibles

or obligations;
¢ RECEVED ¢ 7 52ﬂmwnonm

CLASS ANGIBLE PERSONAL
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This instrument prepared by:

Paul E. Sklansky, Esq.
4440 P.C.A. Boulevard, Suite 601
Pale Beach Gardens, Florida 33410




All svards or paysents, including Interest thereon and the right to
receive same, as & result of (1) the exercise of the right of eminent domsain,
(11) the alterstion of the grade of any street, or (1i1) any other injury to,
taking of, or decrease in the value of the Mortgaged Property, or any part
thereof, to the extent of sll smounts which say be secured by this Mortgsge at
the dote of receipt of smy such sverd or payment and of the ressonable
attorneys fees, costs end disbursements incurred by MNortgagee in connection
wvith the collection of such awards or paysents; and

TO HAVE AND TO HOLD the same (hereinafter, collectively, the
“Mortgaged Property™) unto Mortgagee in fee simple forever.

PROVIDED ALWAYS end these presents are upon the express condition
that this conveysnce s made to secure the due, prompt and complete
observance, performsnce and discharge of each and every obligstion of
Mortgagor contained in the Note, as hereinafter defined and described in
Article 1; and further

PROVIDED ALWAYS and these presents are upon the express condition
that this conveysnce is made to secure the due, prospt and complete
observance, perforsance and dischsrge of each and every obligstion of
Mortgagor, ss hereinafter defined and described in Article 1.

AND Mortgager covenants vith Mortgagee, Its successors and assigns,
as follows:

ARTICLE 1

Interpretation

Unless the subject matter or context of a provision is inconsistent
or unless a contrary mesning is expressly provided, the following terms shall
have the following mesnings:

1.01 “sgilfish Point” wmeans that real property situate In
Martin County, Florida, which is being developed in accordance with the P.U.D.
Agreement (as hereinafter defined);

1.02 “P.U.D. Agreement” wmeans the Planned Unit Development
Zoning Agreement by and between Mortgagee and Martim County, Florida, a
political subdivision of the State of Floridas, dated Jesnuary 9, 1979, snd
recorded in Official Records Book 463, st Page 1143, of the Public Records of
Martin County, Florida, as same has heretofore and say hereafter be amended;

1.03 “Lasnds” means the Utility Parcel snd the Effluent Tank
Parcel collectively;

1.03 (a) "Utility Parcel” means that parcel of resl property within
Sailfish Point which Mortgagee has improved to provide water and sever
service to Sailfish Poin., the legal description of which 1s set forth in
sttached Exhibit A;

1.03 (b) “Effluen: Tank Parcel™ means that parcel of real property
within Sailfish Point the legal description of which is set forth in Exhibit A
and vhich has been improved by the comstruction of an effluent tank;

1.04 “Utility Facilities™ mesns those improvements which have
been or will be crected by Seller on the Lands, and those mains, lines,
meters, pumps, and equipment appurtenant thereto which are locsted off the
Lands but within Ssilfish Point as more particulsrly described in that
schedule attached hereto as Exhibit 2;

1.05 “Personal Property” weans all furniture, fixtures,
furnishings, appliances, equipment, supplies, and other tangible personal
property and sseets which sre mot resl property vhich are or shall be located
on the Lands or associs*ed therewith for the proper operation of the Utility
Facilities, a1l of which shall be sold and delivered by Seller to Buyer
pursuant to the terms of this Agreement.
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1.06 “After Acquired Property” means sll  extensions,
improvements, betterments, renswals, substitutes, replacesents of, end all
sdditions and appurtenances to, the Utility Parcel, the Effluent Tank Parcel,
and the Utility Facilities, or the Personal Property as hercafter acquired by
or released to Mortgagor or constructed, assembled or placed by Mortgagor or
by Mortgagee for the benefit of Mortgagor thereon, and all conversions of the
security constituted thereby; ’

1.07 “Association" means Sailfish Point Property Owners' and
Country Club Association, Inc., & Florida corporation not for profit;

1.08 "Declaration” means the Declaration of Protective
Covenants and Restrictions for Sailfish Point dated January 25, 1980, and
recorded in Official Records Book 488, at Page 2058, of the Public Records of
Martin County, Florida, as same has heretofore and may heresfter be amended;

1.09 "Note" means that certain promissory note of even date
herevith executed by HMortgagor to the order of Mortgagee, evidencing an
original principal amount of Eight Mundred Eighty Six Thousand, Two Hundred
Sixty and NO/100 DOLLARS ($886,260.00), bearing interest at the rate of eleven
percent per annum until maturity;

1.10 *articles of Incorporation” mesns the Articles of
Incorporation of Mortgagor;

1.11 “Bylave” means the Bylaws of Mortgagor;

1.12 “Event of Default” shall have that mesning attributed to

it in Article I1I herein, and in the Promissory Note.
T1 11

Covenants of Mortgagor

Mortgagor further covenants as follows:

2.01 Mortgagor is indefeasibly seized of the Lands in fee
simple and owns ssme free and clear of liens and claims. It shall be lawful
for Mortgagee, its successors and assigns, ot all times peaceably and quietly
to enter upon, hold, occupy and enjoy the Mortgsged Froperty. Mortgagor shall
make such further assurances to perfect the fee simple title to the Lands in
Mortgagee, its successors and assigns, as may be reasonably reqrired.
Mortgagor will defend the same against the lawful clasims of all persons
wvhomever.

2.02 Mortgagor shall pay the principal and interest (if any)
and other sums of money payable by virtue of the Note.

2.03 Mortgagor shall pay all taxes, assessments, levies,
liabilities, inspection end p.-mit fees, charges for utility service to the
Mortgaged Property, obligatiors and encumbrances of every nature on the
Mortgaged Property, whether levied, imposed or charged by a governmental
entity, the Association or by » public or private utility providiag service to
the Mortgaged Property. 1f such taxes, assessments, levies, liabilities,
fees, charges, obligations or encumbrances have not been paid prior to the
delinquency thereof, Mortgagee, its ». cessors and assigns, may, at any time,
pay the same without waiving or effecting the option to foreclose or to elect
any right hereunder. Fvery payment so made shall bear interest from the date
thereof at the rate of fifteen percent (151) per annum. Mortgagor shall
promptly pay any lawful claims of mechanics, materialmen, laborers, the
Association and others which, if unpaid, might permit the creation of a lien
on the Mortgaged Property.

R RIS " EATE I FLCEIOA
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2.04 Mortgagor shall perform, comply with and abide by each ond
every stipulstion, agreesent and covenant of Mortgagor to be observed and
performed as set forth in the: (1) Note; (11) Declarstion; (ii1) Articles of
Incorporation; (iv) Bylaws; and (v) such other instruments which have been or
may be placed of record by Mortgegee to effect and regulate the orderly
development of Ssilfish Point in accordance with the P.U.D, Agreesent.

2,05 Mortgagor shall immediately inform Mortgagee upon
obtaining knowledge that any portionm of the Mortgaged Property fs sought to be
be taken through the exercise of the power of eminent domain or condemnation.
Mortgagee shall be entitled to participate in eny condemnstion proceedings.
The proceeds of any avard msde in such proceedings shall be paid to
Mortgagee. Any such proceeds which shall exceed the unpaid balance of
principal, together with accrued and unpaid interest (if any), oving under the
Note shall be paid to Mortgagor.

2.06 Mortgagor will rot permit, cosait, or suffer any waste,
impairment or deterioration of the Mortgaged Property.

2,07 Mortgagor will, at its own cost and expense, do and
execute each and every further act or instrusent which Mortgagee may from time
to time require for the purpose of better assuring and confirming unto
Mortgagee the Mortgaged Property and Mortgsgor's due, prompt and complete
performance of esach snd every obligstion of Mortgagor arising hereunder or
referenced to herein, includimg, but not limited to, executing and delivering
to Mortgagee such further sssursnces, mortgages, conveysnces, assignments or
financing statements as Mortgagee may require for the purpose of expressly and
specifically subjecting sll personal property snd the After Acquired Property
to the lien of the Mortgage.

2.08 Mortgagor shall keep, ot its principal place of business,

all records concerning the Mortgaged Property snd will permit Mortgagee to
inspect and make copies of such records.

2,09 Mortgagor shall properly conduct the business of owning
and managing a water and sever facility and shall collect, at its own expense,
all amounts due or to become due Mortgagor pursuant to the conduct of satd
business.

2,10 Mortgagor shall not sell, assign (by operation of law or
othervise) or othervise dispose of any of the Mortgaged Property, nor shall
Mortgagor creste or suffer to exist any lien, security interest or other
charge o= encumbrance on or with respect to the Mortgaged Property.

2.11 Upon the occurrence of any Event of Default, Mortgagor

shall, upon request of Mortgagee, vacate and surrender possession of the
Mortgaged Property to Mortgagee or any receiver.

ARTICLE 111

Events of Default

The occurrence of any one of the following shall constitute an Event
of Default under this Mortgage:

j.ol Mortgagor's failure to make any required payment of

principal or interest or any other sume (if any) owing uncer the Note,
provided said payment shall have been due and payable under the terms of the

Note and that Mortgagor shall have received fifteen (15) days written notice
of said failure;

3.02 Mortgagor's breach of any of its covenants or obligations
arising hereunder, provided Mortgagor shall have received fifteen (15) days
vritten notice of said breach;
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3.03 Mortgagor's bresch of sny of its covenants or obligations
arising under: (1) the Note, provided Mortgagor shall have received fifteen
(15) days written notice of seid breach; (11) the Declarstion; and (111) the
Articles of Incorporation and the Bylaws, provided Mortgegor shall have fafled
to cure said breach under (ii) ond (i:f; vithie a ressonable time after

written notice thereof;

3.04 Mortgagor's attempt to take sny action which 1s 1n
contravention of the Articles of Incorporation and Bylaws of Mortgagor;

3.05 Subjection of all or anmy part of the Mortgaged Property to
attachaent, levy of execution or other judicial process;

3.06 Issuance of s potice of tax lien or the proceedings in
connection with the enforcement of a tax lien against the Mortgagor or the

failure of Mortgagor to pay, withhold, collect or reamit any tex or tax
deficiency vhen assessed or dus; or

3,07 If at any time, in the sole opinion of Mortgagee, there

should occur any wmsterial sdverse change in the finsncisl condition,
properties or operstions of Mortgagor,

3.08 1f st any time, Mortgsgor chzll cesse to operste the
encumbered property for the use and purpose of rendering water and sever
utility service throughout Sailfish Point, or in such additional asress as the
Utility may hereafter be suthorised to serve.

ARTICLE 1V
hts and Remedies

Upon the occurrence of any Event of Default, Mortgagee shall have
the following cumulative righte and remedies, any of which Mortgegee may
exercise singularly or in conjunction with sany one or more remedies:

4,01 Mortgagee may declare the entire principsl owing under the
Note, together with any interest thereom, to be due and payable immediately.

4,02 Mortgagee shall be entitled, without the necessity of
notice to Mortgagor, to the asppointsent by a court of competent jurisdiction
of a receiver to take possession of and protect the Mortgaged Property, or any

part thereof, to operate same and to collect the rents, royalties, issues,
profits, revenue, income, fees, dues, assessments and other benefits therefrom.

4,03 Mortgegee, or its agent or receiver may, without notice to
Mortgagor and without relessing Mortgagor fros any obligations hereunder: (1)
make any payment or do amy act which Mortgagor has failed to make or do; (i1)
enter upon and take possession of the Mortgeged Property, or any parts
thereof; (111) improve the Mortgaged Property. Any of the sctions referred to
in this Section 4.03 shall be made solely for the account of Mortgagor and any
expenses and obligstions Incurred by Mortgagee in taking such actions shall
constitute and resain an expense of Mortgagor.

4.04 In the event of any sale of all or part of the Mortgaged
Property under or by virt.  of this Article 1V, Mortgagee shall apply the
proceeds of such sale as follcve:

FIRST: to the payment of the costs and expenses of the
sale, including reasonable compensation for Mortgagee,
its agents and counsel, together with interest at the
rate of default established under the Note, all advances
made by Mortgagee hereunder, and all costs incurred by
Mortgagee by reason of the Event of Defsult;

SECOND: to the payment oi any and all sums expended
hereunder not then repaid, with asccrued interest at the
rate of defavlt established under the Kote, and all

other sums required to be paid by Mortgagor pursuant to
any provisions of this Mortgage and the Note;
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THIRD: to the payment of the whole smount then due,
oving or unpaid under the Note, for principal together
vith all accrued interest at the rate of default
established in the Note; and

FOURTH: the remainder, if any, to the person or persons
legally entitled thereto,

4.05 In the event owvnership of ell or asny portion of the
Mortgaged Property becomes vested in any entity other than Mortgegor,
HMortgagee wmay, without notice to Mortgagor, desl with such successor in

interest with reference to this Ilortr;c and the indebtedness secured hereby
io the same manner as Mortgagee has dealt with Mortgagor, without discharging
Mortgagor's 1{ability hereunder or under the Note.

4,06 No remedy conferred herein or in the Note is intended to be
exclusive of sny other remedy. The remedies provided for herein shall be
cumulative and shall be in addition to those provided in the Note. No delay
or omission by Mortgagee in exercising any right or power shall fmpair such
future exercise of asny right or power nor shall such delay or oefssion be
construed to be & waiver of any Event of Default.

armicLe v

Miscellaneous Provisions

5.01 Any written motice required to be given hereunder shall be
deemed given vhen same has been deposited in the United States mail and sent
via postage prepsid certified or registered mail, sddressed to Mortgagor and
Mortgagee at such addresses as Mortgagor and Mortgagee may require.

5.02 All of the provisions, covenants and sgreements contained in
this Mortgage and in the Note shall, until such time as & satisfaction of this
Mortgage 1s placed of public record, bind the land snd further shall bind and
inure to the beuelit of Mortgsgor and Mortgagee, and the successors and

permitted assigns of Mortgagor and the successors in trust, endorsees,
transferees, successors and asssigns of Mortgagee.

5.03 The declsrstion that any one or wmore of the provisions
contained herein or in the Nc‘e is, for eny resson, invalid, 1llegal or
unenforceable shall not affect any other provisions of this Mortgsge. and this
Mortgage shall be construed ss if such invalid, 1llegal or unenforceable
provision had never been contained herein or therein.

5.04 All agreements between Mortgagor and Mortgagee are expressly
limited so that in no contingency or event whatsoever, whether by reason of
advancement of the proceeds owing under the Note, sccelerstion of maturity of
unpaid principsl bslunce thereof, or othervise, shsll the asmount paid or
sgreed to be paid to the holder of the Note for the use or forbesrance of
money exceed the highest lavful rste permissible under spplicable usury lavs,
1f, from any circusstance whatsoever, fulfillment of any provision of the
Note, the Mortgage, or sny other agreement referred to herein, shall involve
transcending the limit of :he interest prescribed by lav which a court of
competent jurisdiction msy dees applicable, then ipso facto, the obligstions
to be fulfilled shall be :aduced to the limit of interest prescribed by law.
If, froe any circumstance, .'>rtgagor shall ever receive as interest an ssount
vhich would exceed the higi-st lavful rete of interest permissible under
applicable usury laws, such amcunt which would be excessive interes* shall be
applied to & reduction of the unpaid principal balance due under the Note and
not to the payment of interest. This provision shall control every other
provision of sll agreements between Mortgsgor and Mortgagee.

5.05 This Mortgage shall, pursuant to the Uniform Commercial Code
as applied in the State of Florida, constitute a security agreement and shall
create & security {interest in the fixtures sand chattels and articles of
personal property that make a part of the Mortgaged Property in favor of
Mortgagee. In the event of foreclosure, Mortgagee may, at its option, sell,
or othervise dispose of any personal property included iIn the Mortgaged
Property by public or private proceedings, separate from the sale of the real
property, in accordance with the provisions of the Unifors Commercial Code,
and Mortgagee may with respact to such personal property exercise any other
rights or remedies of 8 secured party under the Unifors Commercial Code.
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5.08 This Mortgage shall be governed by snd construed under the
lavs of the State of Florids.

5.07 This 1s & purchase money wortgage given by Mortgagor to

Mortgagee to secure the unpaid balance of the purchase price for the Mortgaged
Prorerty,

5.08 Mortgagee agrees that it will limit {its resedy for an
slleged default under this Mortgege or the Note to an sction or actions
against the Mortgaged Property end that it will not bring or maintain any
action or suit for a deficlency judgment on the Note against Mortgagor, the

right to bring or maintain any such action for deficiency judgment on che
Note being hereby expressly waived.

IN WITNESS WHEREOF, Mortgagor has hereunto set its hand and seal the
day ad year first above written.

MORTCACOR: SAILFISH POINT UTILITY
CORPORATIOK, & Delaware corporation
qualified to do business in the
State of Florids

By )l-‘ j Lnores

Attest.

y Joe L. Krchnak
Assistant Secret, Vice President

(Corporate Seal)

STATE OF FLORIDA )
) ss
COUNTY OF PALM BEACH )

The foregoing Mortgage was acknowledged before me this :ﬂ‘ﬂ‘ day
of M, 1982 by Joe L. Krchnak and Paul E. Sklansky, the Vice
President and Assistant Secretary, respectively of SAILFISH POINT UTILITY
CORPORATION, a Delawsre corporation qualifi to do business in the State of
Florida, on behalf of the corporation.

NOTARY PUBLIC
State of Florida at Large/::

My Commission Expires:

Rotary Mic. St of Herg,
Wy Commistion Expoer Aped . 1555

Potns e by b bt oy

5593L
12/19/83
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THIRD: to the payment of the whole ssount then due,
oving or unpsid under the Note, for principsl together
vith all accrved interest at the rote of default
established in the Note; and

FOURTH: the remainder, if any. to the person or persons
legally entitled thereto,

4.05 In the event ovnership of all or any portion of the
Mortgaged Property becomes vested in any entity other than Mortgagor,
Mortgagee may, without notice to Mortgagor, deal with such successor in
interest with reference to this Mortgsge and the indebtedness secured hereby
in the seme manner as Mortgagee has dealt with Mortgagor, without discharging
Mortgagor's liasbilicy hereunder or under the Note.

4.06 No remedy conferred herein or im the Note is intended to be
exclusive of any other remedy. The remedies provided for herein shall be
cumulative and shall be in sddition to those provided in the Note. No delay
or omission by Mortgagee in exercising sny right or pover shall fmpair such
future exercise of any right or power nor shall such delsy or osmission be
construed to be & wvaiver of any Event of Default.

ARTICLE V

Miscellaneous Provisions

5.01 Any written notice required to be given hereunder shall be
deemed given when same has been deposited in the United States mail and sent
via postage prepaid certified or registered masil, addressed to Mortgagor and
Mortgagee at such addresses as Mortgagor and Mortgagee may require.

5.02 All of the provisions, covenants and agreements contained in
this Mortgage and in the Note shall, until such time as & satisfaction of this
Mortgage 1s placed of public record, bind the land and further shall bind and
inure to the beuelit of Mortgsgor and Mortgsgee, and the successors and

permitted assigns of Mortgsgor snd the successors in trust, endorsees,
transferees, successors and assigns of Mortgagee.

5.03 The declarstion that any one or more of the provisions
contained herein or in the Note is, for asny reason, invalid, {llega! or
unenforceable shall not affect any other provisions of this Mortgasze, and this
Mortgage shall be construed as if such iovalid, 1llegal or unenforceable
provision had never been contsined herein or therein,

5.04 A1l agreements between Mortgagor and Mortgagee are expressly
limited so that in no contingency or event whatsoever, whether by reason of
advancement of the proceeds owing under the Note, sccelerstion of maturity of
unpaid principal balance thereof, or otherwise, shall the asmount paid or
sgreed to be paid to the holder of the Note for the use or forbearance of
money exceed the highest lavful rete permissible under spplicable usury laws,
If, from sny circumstence whatsoever, fulfillment of any provision of the
Note, the Mortgage. or any other agreement referred to herein, shall involve
transcending the ilimit of the interest prescribed by lav which a court of
competent jurisdi tion mey deem applicable, then ipso facto, the obligstions
to be fulfilled si 11 be reduced to the limit of Interest prescribed by law.
If, from any circums:-ance, Mortgagor shall ever receive as interest an amount
wvhich would exceed che highest lewful rate of interest permissible under
applicable usury laws, such smount which would be excessive interest shall be
applied to s reduction of the unpaid principa! balance due under the Lste and
not to the payment of interest. This provision shall control <very other
provision of sl]l sgreements between Mortgesgor and Mortgagee.

5.05 This Mortgage shall, pursuant to the Uniform Commercial Code
as applied in the State of Florida, constitute a security agreement and shali
create a security interest im the fixtures and chattels and articles of
personal property that make s part of the Mortgaged Property in faver of
Mortgagee. In the event of foreclosure, Mortgagee may, at its option, sell,
or othervise dispose of any personsal property included in the Hortgaged
Property by public or privete proceedings, separate from the sale of the real
property, in accordance with the provisions of the Uniform Comeperciasl Code,
and Mortgagee may with respect to such personal property exercise any other
rights or repedies of a» secured party under the Unifore Commercial Code.
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5,06 This Mortgage shall be governed by and construed under the
lavs of the State of Floridas.

5.07 This 1s a purchase money wmortgage given by Mortgagor to
Mortgagee to secure the unpaid balance of the purchase price for the Mortgaged
Property.

5.08 Mortgagee agrees that 1t will lisit {its remedy for an
alleged default under this Mortgage or the Note to an action or actions
sgainst the Mortgaged Property and that it will not bring or maintain any
action or suit for s deficlency judgment on the Note agsinst Mortgagor, the

right to bring or meintain any such action for s deficiency judgment on the
Note being hereby expressly waived.

IN WITNESS WHEREOF, Mortgagor has hereunto set its hand and seal the
day and year first above written.

MORTGAGOR: SAILFISH POINT UTILITY
CORPORATION, » Delavare corporastion
qualified to do business in the
Btate of Florida

By )L-‘J Ltresd

Attest:

y Joe L. Krchnak
Assistant Secre Vice President '

(Corporate Seal)

STATE OF FLORIDA )
) 88
COUNTY OF PALM BEACH )

The foregoing Mortgage was acknowledged before me this afﬂ' day
of M, 1982 by Joe L. Krchnak and Paul E., Sklansky, rhe Vice
President a Assistant Secretary, respectively of SAILFISH POINT UTILITY
CORPORATION, a Delaware corporation qualifigd to do business in the State of
Florida, on behalf of the corporation.

NOTARY PUBLIC
State of Floride st Large/--

My Commission Expires: k .

- l-lav Pelbc. Sate of Hendy
Wy Conmisiisa Expors dgad 5, 1535
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EXHIBIT “A"

10
NORTGAGE AND SECURITY AGREEMENT
LEGAL DESCRIPYION

Parcel Ko. One (The Utility Parcel)

Parcel C-1, Plat No. 1-A SAILFISN POINT P.U.D., sccording
to the Plat thereof, as recorded in Plat Book 8, Page 47,
of the Public Records of Martin County, Florids, and

Parcel Mo, m o {The .ﬂﬂmt Tank Parcel)

A portion of Pareel Wo. I, Plat No. 6 SAILFISH POINT
P.U.D., more perticularly described os:

A parcel of lend lying in fractionsl Section 8, Township
38 South, Renge 42 Esst, also lying within Colf Course
Percel Number “I" as shown on Plat Nusber 6, Ssilfish
Point, a P.U.D., recorded in Plat Book 8 page 90 of the
Public Records of Martin County, rlori‘o. Seid parcel
being more particularly described as follows:

From the Southeast cormer of said fractional Section 8,
bear N 88957°00" W, along the South line of said
fractionsl Section B, s distance of 1463.29 feet; thence
N 1°03'00° E, a distence of 1610.88 feet to the Pofnt
of Beginni of the herein described parcel of land;
thence N 23%45'36" W, » distance of 217.00 feet; thence
N 66°14'24" E, @ distance of 197.26 feet; thence
5 23945'36" E, a distence of 217.00 feet; thence S
66°14'24" W, & distence of 197.26 feet te the Point of
Beginning of the herein described parcel of land.

Togethe: with: 1) all essesents and appurtenances to
Parcel Ko, One and Parcel No. Two; and 2) all mains,
lines, meters, pumps, and equipment appurtenant thereto
which # e locsted off the Lands but within Sailfish Point.

ey
bl
e

ga

% 590 mes 159



