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APPENDIX "A"
TRANSFER OF JURISDICTION
BETWEEN MARTIN COUNTY AND
THE FLORIDA PUBLIC SERVICE COMMISSION

and
EPRIOR RATESETTING HISTORY OF THE UTILITY

On March 19, 1980, Certificates 330-W and 227-8 were
granted by Public Service Commission Order No. 9289, Docket
No. 790904-W and 790905-8. Martin County subsequently
reacquired jurisdiction over this utility in 1980, but then
transferred jurisdiction back to the Public Service
Commission, which was recognized by Order No. 9684 in Docket
No. 5818-WS (MC) issued on December 1, 1980. By Order No.
11673 in Docket No. 810277-WS, the Commission granted
Certificates 394-W and 335-8 on March 4, 1983. Rates wvere set
at the level previously approved by the PSC in 1980, prior to
losing jurisdiction to Martin County. See also Amendatory
Order No. 11673-A. With the exception of a price index
adjustment approved by Order No. 12963 in Docket No. 830586-WS
issued February 8, 1984, and the price index and pass-through
adjustments discussed below, Petitioner’s rates are as set in
Docket No. 810277-WS.

On December 18, 1989, this utility sought interim and
permanent rate increases in Docket No. 891114-WS. By Order
No. 22609 the Commission initially granted the interim
increase, but by its Order No. 23123 the Commission dismissed




the rate case and reguired a refund of all interim rates thus
far collected. The refund was completed in accordance with
the Commission’s order. : |

Oon July 27, 1990, the utility filed with the Commission
its 1990 Price Index and Pass-Through Petition pursuant to
Subsections 367.081(4) (a) and (b), Florida Statutes, and Rules
25-30.420 and 25-30.425, F.A.C., for services rendered on or
after September 25, 1990. These index and pass-through
adjustments have been placed in effect. However, those rate
adjustments have not been sufficient to enable the utility to
earn a fair and reasonable rate of return.
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Club for its owa system. These irrigstion systems are owvned by the
Association and the Gelf Club, cespectively.

()] = s 8.

SPUC hos spplied te snd received conditiomsl spproval from the
Florida Public Service Commission for Certificetes of Public Comvenience
and Necessity to eperats the petsble water and wvastewster treatment
‘plaat, which sppreval {s subject te acceptamce of certaia fimsacisl
assurances reloted te the cempletion and eperstien of such plant. As
port of its applicatiem te the Flerids Public Service Commission, SPUC
established a2 prepesed tariff fer water snd wastewater services. Each
tariff establishes the heok-up cherges fer each Residence together with
rstes for water and westewater trestmeat services which SPUC will
charge. These tariffs sad cherges bBave received conditiomal Public
Service Commission spprovel, ss described above.

Thase tariffs previde thst SPMUC will charge $2,000 te coamect
abch Testience coastructed oa 2 simgle femily detached lot and each
tovahouse residence te the weter sad wastevetar trestmeat systems. Ia
sddition purchesers of such residesces will be required u. purchase »
mster for petable water aand 2 meter for irrigstiom weter at » cost of

.

The tariffs iaclude these meathly charges which we estimste
that SPUC will charge fer water sad wasteuater trestment. Based oa »
curreat estimete of average meathly use of potable water, sn owmer of a
single family detached let eor a towmhouse rsaidence msy expect to pay
sppronimetely $25 per meath for water. The estimsted meathly charges
for vastevater services will be approzimetely $23 per moath per single
fanily detached lot or towmhouse residence. There may be & charge for
irrigation water. These figures asre based oa 1979 dollars and do mot
take inte accouant the effect of ianflation which mey cause these charges
to iacresse.

Ve hereby disclaim say sad sll varrsaties, vhether express or
isplied, concerming the tariffs or rates which will be charged by SPUC
or whatever eatity prevides water aad wastevater treatmeat services to
Sailfish Point resideats.

(c) Ounership of SPUC Assets. ~)
curreatly owa the facility, including structures, pipes,
and vhich cemstitutes the Sailfish Point water and wastewater
treatasat facility. At seme tise im the future, but mo later thaa 1987,
ve 8 all or aay pert of this facility and/or the
sPuc or to the Assecistiom, or to Mertim Coumty, or to

other goverameat estity, previded the facility is msistaised te provide
wvater snd vasteweter trestmeat facilities and services to sll ovmers and
users of Sailfish Peist preperty. ti wve shall cemvey the
of SPUC to the Assecistiea, er te ty, or te some other
goveranent eatity, provided the facility is maintained to provide water
and vastewster trestmsat !uuum and services to sll owners and users }
of Seilf 3 The Associstioa shall mot be required
’ ot but shall have me right to refuse the
coaveysace. Ia the -nu the SPUC assets or shares or any part thereof
are coanveyed to the Assecistien, or to Hartia Couaty, or anmy other
governmeatal eatity, the Develeper shall bhave me further obligatiom to
complete any uncespleted portiom of the fecility vhich it has conveyed.
Ia the event the SPUC assets or shares are coaveyed to Martim Couaty, or
say other govermmestal eatity, the rstes charged for wster and waste-
water treatmeat services will be regulated solely by Martin County and
may be higher than the rates charged by SPUC.
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C.  WATER SUPPLY:
1. Central Water System:

Water is supplied by a central water system. Water has been
supplied to a point on the lot line of each lot in Plat Nos. 1, 4, 8, 10 and
11, and to the first eleven townhouses on Plat No. 1B. Please refer to the
information following the chart in Sectiom VIII.A. for details regarding
installation of the water distribution 1lines to the remaining seventeen
townhouses. No individual wells are permitted for lot purchasers. The water
treatment plant and distribution system is currently opersting. Until Phase
II of the water treatment plant is completed in approximately 1988, the water
treatment plant for Phase I is expected to be sufficient for the needs of any
Residence that is constructed om Plat Nos. 4, 8, 10 and 11.

(m—ﬁyﬁ'@“ﬂ. structures, pipes, pumps and land which
constitute the S and wastewater trestment facilities. The

oper has completed the wastewater trestment plant which will gerve the
entire Sailfish Point Property. The Developer has completed Phase I of the
vater treatment plant. Phase II, which will service the remsinder of Sailfish
Point, is estimated to be complete in 1988, The Developer has no obligation,
and does not intend, to complets water treatment facilities or wastevater
distribution and collection 1ines for thg Sailfish Point
+ Property which it does nordmlop’.:l% in the future, But in a
events prior to December 31, 1995,  the Developer will either transfer its
' gt in SPUC or will cause SPUC to convey all of the then existing
¢ facil » including any liabilities relating to such facilities or the
operations of SPUC, to.ome or more of the following entities only: (i) the
Property Owners' Associstion; (41) Mertim County; (111) some other

provided, in all events, that the facilities are maintained to provide water
and wast e se to rs and users of Sailfish Po

. ) Upon such conveyance or transfer, eveloper shall have no
further obligation to complete any uncompleted portion of the facilities so
conveyed. 1If conveyed to the Property Owners' Association, it shall not be
required to pay for such water and wastewater treatment facility or shares of
SPUC so conveyed to it, but it shall have no right to refuse any such
conveyance. In the event another entity or third party becomes the owvner of
such facilities or the shares of SPUC, the rates charged for water and/or
vastevater treatment services may be regulated solely by the transferee and
may be higher than the rates charged by SPUC.

- governmental entity; or (iv) an independent third party utilicy company; ¢

The Developer has caused independent engineqrs to conduct
hydrological studies and surveys to determine the sufficiency and quality of
the vater available to Sailfish Point. These studies and surveys indicate
that there appears to be an adequate supply of water to meet the needs of
residents and users. The surveys and studies further indicate that the rav
vater will be suitable for drinking only after it has been puriffed in the
central system. Water is periodically tested by County Health Authorities for
purity and quality. THE DEVELOPER DOES KNOT MAKE ANY REPRESENTATIONS
CONCERNING THE SUFFICIENCY, POTABILITY AND QUALITY OF THE WATER AVAILABLE TO
RESIDENTS AND USERS OF THE SATLFISH POINT PROPERTY.

Yo
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2, Vater and Vastevater Charges:

SPUC has received the requisite Certification of Public Convenience
and Necessity to operate the potable water and vastewater treatment plant.
The Florida Public Service Commission (the "PSC") has approved tariffs for
vater and wastevater services (monthly service rates) which escablish a
monthly fixed charge (base facility charge) for each Residence together with
rates for water and vastevater treatment services which SPUC will charge 1its
customers. The approved tariffs provide that SPUC will also charge a £4,000
service availability charge to each residence constructed on a single family
detached lot ($2,500 for water and $1,500 for wastewater). This service
availability charge will be used in part to connect the Residence to the water
and wvastevater treatment systems and is a one time, non-refundable charge for
initistion of service. This service availability charge is subject to change,
and possible incresse, in the future. In addition to the initial service
availability charge, purchasers of single family detached residences will be
required to pay a meter installation fee for potable water and a meter
installacion fee for irrigation wvater. The cost of each meter is expected to
be One Hundred Seventy-Five Dollars ($175.00) for one inch scrvice, or Three
Hundred Ten Dollars (§310.00) for a one and one-half inch service irrigation
vater meter.

The tariffs include those wmonthly charges which the Daveloper

Jnttutu SPUC will charge for water and wastevater treatment. For a one inch

service, an owner of a single family detached lot or townhouse can expect to
pay approximately Forty-Five Dollars ($45.00) per month for water, including a
Twenty-Eight Dollar and Sixty-Two Cent ($28.62) base facility charge per month
for water, plus a charge based on the monthly use of potable water. There may
be an additional charge for irrigation water. Individual usage vill determine
the monthly payments. The current monthly fees and charges are based on 1984
dollars and do not take into account the effect of inflation which may csuse
tariffs and charges to change and possibly increase in the future. SPUC will
charge a Thirteen Dollar and Eighty-Four Cent ($13.84) base facility charge
per month for wastewvater disposal, plus a charge based on monthly use with s

{ per month. These costs are subject to change, and possible _increase, in the
. future.

{toul maxisum charge of Twenty-Eight Dollars and Eighty-Four Cents ($28.84)

3. Availability of Water Treatment:

It is the policy of Martin County to deny certificates of occupancy
to structures which do not have available to them water and wastewater
facilities. Because of the terms of the Declaration, and because of existing
vater supply conditions in Martin County, 1if the wvater systed facility is not
operational for any reason wvhatsoever, there will be no water service
available to a Residence.

D. PUBLIC UTILITIES:
1. Electricity:
Florida Power and Light Company will provide electrical service to

Sailfish Point. Electrical service lines have been extended to the front of
each of the single family detached lots in Plat Nos. 1, 4, 8, 10 and 11, as
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information following the chart in Sectiom VIII.A. for details regarding the

, \nnum!mtohvnuﬂinniiﬂitio. 1B. Please refer to the

.\;‘N

installstion of electrical service to the remsining seventeen townhouses.

Florida Power and Light will charge for the cost of bringing

primary service from the lot lims to an individual Residence. The curremt

estimated cost for this is approximstely $266, plus a $25 one time comnection
f.'- = { ;

2. Telsphona:

Southern Bell Telephons and Telegraph Company will provide telsphone
service to Residences in Sailfish Point. Primary service lines have been
extended to each of the single femily detached lots in Plat Wos. 1, 4, 8, 10
and 11, as well as the first eleven townhouses om Plat Wo. 1B3. Please vefer
to the informationm following the chart im Section VIII.A. for details
regarding the extension of primsry service lines to the remaining seventeen
townhouses. It is the policy of Southern Bell Telephone and Tslegraph Company
that, depending on the purchaser's previous credit history, an initial deposit
may not be required. The cost for telephone service depends upon the type of
service and the number of telephome uaits.

3. Gas:
Thers 1s no natural gas available to Sailfish Point.
E.  SEMAGE DISPOSAL PACILITIES:

1.  Central Sewags System:

Sevage disposal is provided through a central collection system.
Wastevater mains have been installed to & point on the property line of each
lot in Plat Wos. 1, 4, 8, 10 and 11, as well as the first eleven townhouses on
Plat No. 1B. Please refer to the information following the chart in Section
VIII.A. for details regarding the instellation of wastewater mains to the
Temaining seventeen townhouses. The cemtral wastews:zar treatment plant is
currently operating and has the cspacity to receive and treat vastevater from
all Residences in Sailfish Point. —

Please refer to Section JIII.C.l. (Central VWater System) for details |
coficerning ownership of. the wastevater treatment facilities and to Section
VIII.C.2. (Vater and Wastewater Charges) for detsils on wastevater charges

2. Availadbilicy of Wastewater Trestment: =

It 1is the policy of Martin County to demy certificates of occupancy
to structures vhich do not have asvailable to them water and wastewater
facilities. Becsuse of the terms of the Declaration, and becsuse of existing
vater supply conditions in Martin County, 4f the wastewater systes facility 1s
not operational for aay reason wvhatsoever, there will be no wastewater
treatment service available to a Residence.




56 SEZPORE THE FLORIBA PUBLIC SERVICE CONNISSION

In go3 ication of SAILFISE POINE

) DOCEET NO. 810277-WE(AP)
oTILITY sectiticates to ;
opecate 8 velss sower wtility onsEm mo. 11673
in Nagtin Cowsty, te Sestion )
387,171, Plecids . = 28088 3-4-03

The fellowing Coamissienecs participated i the diepesition
of this matter: {

CHATINNAN GERALD L. CWITER
CIISSIONER JOSEFN P. CRESSE
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sectien 367.023, Plocide Statutes.

In Ocdec Be. 9684, lesssed Decsmber 1, 1900, we coquiced all I
vater and sewet ulluin sades our jurisdistisa in Martin Couaty
te registes vith thie Comnission apply feor a sestifieste
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which wouié allov the Connissien to oot oad appseve rotes.
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cec cate.
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_' 'SUFORE THE PLORIOA PUBLIC SERVICE COMNISSION

1 1 INT DOCKET NO. 810277-M
i3, It SR AT } 2o . aiirrs
to operate a water sad sewer utility ORDER NO. 11073-A

in Marein Count to Section
367.171, Lot tes Slatutes. ISOUSD:  3-11-83

:
- AMEMDATORY QRDER
:

1
.

BY THE CONMISSION: 27
On Mareh ¢ 1983, this Cosnissfbn issued Ovder Ne. 11673

ranting certiflec od setting rates l‘ for sainrtisn
ut'ﬁm ‘II. 24ty hn: !ht: .? . ‘t'o o::uo
in Ovdor Mo. 11671 Jetilish - Us Sapan should be
Changed to 1 ty toa,

It ’.. m.u

ORDERED by the da Public Service Commissien that Order
No. 11673 be zﬂunmcﬁlﬁo correct name of the utility,
Ssilfish Peiat Usility Corporetion. It is further

ORDERED that Order Ne. 11473 s heredy reaffirned in oll
other respects. ;

day .?m :&:.” Floride Public Service Mlliﬂ. this_11¢h
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Comnission Clork
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APPENDIX *"D"
UTILITY’S BRIEF
REGARDING SPOR’s TESTINONY AND EXHIBITS

ABOUT THE DECLARATION OF PROTECTIVE COVENANTS
AND OTHER MATTERS

The following argument is incorporated into the Brief in
accordance with the agresment reached at the hearing pursuant to
SPOR’s motion to strike the Second Additional Testimony and
Exhibits of Witness Seidman. (Tr. 208-12).

The argument is taken verbatim from the proposed testimony.
Pages are numbered 1-12, and paragraphs retain the same numbers as
are contained in the original motion from which the proposed
testimony was taken.

7. As acknowvledged on page 2 of the SPOR letter of April 2,
the attorney for the "SPOR representatives®” has been representing
certain homeowners in what they call "transfer” issues relating to
the turn-over of control of certain aspects of the development to
the homeowners. The letter of April 2 responding to the Staff
Attorney’s request of March 27 cla:lal (on page 2) that

et i S SRR s i to

S T o Sust be fres and Chear o can the Developer

demand fair market value? [Emphasis supplied.)

8. Therefore, if there is a dispute about ®“turn-over
issues"”, the proper forum for these individuals is in the Circuit
Court, not the Florida Public Service Commission. The Public
Service Commission has no jurisdiction or responsibility for the
numerous "“turn-over" issues relating to a development. That
jurisdiction is with the Circuit Court. And in this case, there is

no requirement whatsoever in any document anyvhere that the




Developer must convey the Utility, in whole or in part, to the
“"SPOR representatives® or to the property owners association (POA).

9. On two prior occasions the Public Service Commission has
seen fit to grant certificates of public convenience and necessity
to Sailfish Point Utility Corporation. In Docket Nos. 790904-W and
790905-S, water and sewer certificates were granted to the Utility
when the Commission first cbtained jurisdiction from Martin County.
Subsequently, the County took back jurisdiction for a short period
of time, and then in Docket No. 810277-WS, the Commission again
granted water and sewer certificates to the Utility after Martin
County gave up jurisdiction for the second time.

o * *

12. The interests which the "SPOR representatives" seek to
inject into this proceeding are: 1) How to acquire the Utility (if
they can convince the Developer to convey it to them or to the
POA), and 2) Under vhat terms and conditions might the Utility be
acquired. There is no requirement, of any kind, in law, in
contract, or othervise, which would compel the Developer gver to
convey the Utility to the POA, and certainly not to the "SPOR
representatives®.

13. On March 29, 1991, the "SPOR representatives” filed a
Response to the Utility’s objection to their petition for leave to
intervene. Their response is a classic example of obfuscation. It
stretches the English language past the breaking peoint, not to
mention the credibility of the petitioners. In their effort to
acquire the Utility system (if they can convince the Developer to



convey it to them), the petitioners have made rep=ated
misrepresentations of the facts set forth in written documents,
particularly the Declaration of Covenants and Restrictions for
Sailfish Point, a copy of which is attached hereto as Exhibit C.
A few, but not all, of the misstatements will be addressed here,
especially as they relate to the Daclaration of Coveanants and

Restrictions for Sallfish Point as made on January 25, 1980.
(Although eight (8) amendments have been made to the original
Declaration, there were no substantive changes in any of the
sections cited herein. However, for reference, there vere slight
wording changes in the following: Article I, BSection 29 in the
First Amendment at page 2; Article III, Sections 7(d) and (e) in
the First Amendment at pages 2-3; Article VII, Section 9 in the
First Amendment at pages 8-9; Article XVI, Section 3 in the Pourth
Amendment at page 3. Copies of those amended sections are attached
hereto as Exhibit D.)

14. In Article I, Section 6, on page 2, the Declaration
defines "Common Areas®” to include any portion of the real or
personal property within the boundaries of the development,
Sailfish Point,

. « « title to which is pot held by the Developer, the

Owner of a Residential Unit or Parcel, the Golf Club, the

Marina Owner, or
« « « « [Emphasis supplied.]

The real and personal property of the Utility is specifically
exempt from the definition of Common Areas. (See also the

identification of "Sailfish Point Property” in Section 26, page 4,



and in the Exhibit A attached to ﬂn Declaration.)

Therefore, the insinuation that lines and mains which are
placed 1nco-onmm#bo, or have been, conveyed to
the POA or to any residents ormto-cr group is spurious and
without merit. A

15. Article I, Section 27 on page 4 states that "Sailfish
Point Utility Corporation®

o« o » Mlmmm-rhtluutlty. in vhatever
legal form, which owns and/or operates and/or manages the

water and/or vaste water tre snt facilities which urv.
the onmur-, the Golf cCh _‘ the Marina Owner,

Developer and all other 0! thl Sailfish Polnt
Golf Club Facilities and Golf Course and the irxxigation

mummuz owners

Owner, and all other usei

Property. [Emphasis m}
Therefore, only those wm specified in that section
are exempt from Utility w not the lines, mains, pumps or
any other egquipment or Utility property.

16. Article I, Section 29 on page 4 defines "Utility Parcel”

of the Sailfish Point

to mean and refer to
« o . anornuyp.rtotml wc* of Plat No. 1 of
Sailfish Point to be recorded concurrently with this
Declaration and shall include where the context so
requires, all improvements thereon and appurtenances
thereto.
"Utility Parcel” defines a part of the total Utility assets and is
a convenient phrase to identify the land which, essentially,
contains the plant and w thereon. MNMeresly defining the
real estate and the plant for convenience of reference in no way
excludes the mains and lines and the other assets of the Utility
from being owned, used and maintained by the Utility.
- ‘ -




17. In Article III, Section 7(a) on page 6, esasements are
specifically reserved for all utilities
. . including but not limited to, electricity,
telephone, yater and wastewatar services . . . for (the
described users of utility services at Sailfish Point)

. . or as may be required for utility services,
including the maintenance and operation of wells, well
sites and a system for drainage, irrigation and effluent
areas in order to adeguately serve all or any part of the
Sailfish Point Property, and all improveaments thereon.
(Emphasis supplied.])

The introductory portion of this Section 7 provides that each of
the easements described therein were
reserved and othervise cresated and convaved in
:mx_g: the Association, all Members, all Builders, tha
Developer, , the Golf

Club and its members, the Marina . . . and assigns
. « « « [Emphasis supplied.)

18. Therefore, the Utility is clearly described as oyning the
utility easements.

19. Conversely, in addition to reserving utility easements
throughout Sailfish Point, the Declaration [Article III, Section
7(d) at page 6] reserves easements for exterior maintenance and
repair over all property at Sailfish Point, including the Utility
Parcel. (See also Article VIII, Section 11, page 18). Article
III, Section 7(e), page 6 also conversely reserves an easement for
ingress and egress from and to each lot and the named parcels,
including the Utility Parcel. Therefore, esasements and access are
reserved through the Common Areas for the Utility to install,
operate and maintain its mains and lines, and easements and access
are conversely reserved for the POA to carry out its

responsibilities, such as exterior maintenance, if required, as to

-5-



each lot and the named parcels, including the Utility Parcel.

20. Article VII, beginning on page 15, sets forth the duties
of various entities, including maintenance duties. Section 5 on
page 17 deals with the Utility Parcel where the plant is located,
and it is the Utility’s responsibility to maintain that parcel.
(But that is not the only maintenance duty of the Utility.)

21. Section 9 on page 17 provides that the Association will
have, in effect, what is a parmissive "secondary® authority to
", . . provide axtarior maintenance service . . ." of areas such
as the Golf Club, any residential unit, any parcel of land, the
Golf Course, the Marina and Marina Pacilities, and gvan the Utility
Parcel, if the responsible .atity does not provide that gxterior
maintenance. [Emphasis supplied.)

The Ltype of authorized maintanance by the Association
includes:

. .« o+ paint; miir: roof repair and replacement;

installation of gutters, down and exterior

building surfaces; yard clean-upj ma of the Golf

Course; bulkheading; dredging, and othervise maintaining

the Marina and Marina Facilities . . . maintenance to the

landscaping, sprinklers, trees, shrubs, grass, pools,

walks, private drives, shorelines and streets, Owner’s
irrigation systems, and may provide maintenance to other

exterior improvements. . . .

There is png authority, whether primary, secondary, or otherwise for
the POA to maintain utility mains, lines or any other property used
in providing water or wastewater service. PFurthermore, the POA’s
"gecondary" authority is limited to “"gxterior maintenance” which
does not contempl:te ownership gor maintenance of buried utility

pipes.



22. Section 9 (page 17) also specifically states that, even
as to exterior maintenance:

To the extent guch mainteanance is provided in a
satisfactory manner by a Condominium Association or a

Cluster Committee, the Golf Club, the Narina Owner, an
Oowner, nmmmmm_mfmnm. or by the
Dovclop.r for any part of Sailfish Point, gsuch
maintenance shall not be duplicated by the Association.
(Emphasis supplied.)

23. Furthermore, Section 9 (page 17) states that

The provision of any exterior maintenance services by the
Association to . . several specifically named
facilities including tho Utility Parcel (plant location),
but not including any utility assets, lines or
facilities]) . . . shall pot ba desmad to constitute and

does not constitute an acceptance of the ongoing
responsibility to maintain such properties or the
ownership of such proparties

. [Emphasis supplied.)

24. And, if the association does render exterior maintenance
services, a separate assessaent will be made against the entity
primarily responsible for the maintenance, including Sailfish Point
Utility Corporation. To date, and at no expense to the POA (or to
the "SPOR representatives®) the Utility has provided all
maintenance, for all of the lines, mains, plant, equipment, and
other assets used by the Utility in providing water and wvastewater
services. The Association has never been required to provide such
maintenance, and no claim or assessment has ever been made against
the Utility for any such "secondary", permissive maintenance.

Several years ago, the Utility paid the POA to mow the grass
and for similar grounds maintenance at the Utility Parcel, as well
as for some building upkeep and cleaning. Currently, the POA has
one person perform maintenance on its own irrigation system serving
the Common Areas and individual lots. At the request of the POA,

- G-



that person works under utility supervision but is paid by the POA.
The POA also pays the Utility for any parts used for their
irrigation systea. on mlﬂ, the Utility maintenance man,
(Marty), will assist the POA nniutmu san (Pat) on the work
required on the POA irrigation system. Because some of this type
of maintenance work requires two people, there is a trade-off
between Pat and Marty on work which Pat sometimes does on the
Utility, but this is done in the interest of economy and safety and
to minimize tho cost of maintenance. Therefore, any work done
involving the POA has been done, and is currently being done,
strictly on a "quid-pro-quo® basis. Any such "maintenance" done
"by" the POA has been, and is, fully compensated by the Utility.
If it had not been, the POA’s remedy would have been in the Courts
of Martin County, not the Public Service Commission. (For general
information, the Utility has only two other employees, one who
manages and supervises the system and performs some maintenance,
and the other who essentially performs quality control and lab
work.)

25. The POA does not now have, nor has it ever had, the
responsibility for maintaining water or wastewater mains, lines,
pumps, meters, equipment or any other property used to provide
water or wastewater services to the Utility customers. The POA,
and certainly the %“SPOR ropmmfivu', are not authorized to
perform work on mains, lines, punl. meters, equipment or any othsr
property used in providing water or wastewater services, because
the POA is only authorized to perform “exterior maintenance®” and

et



then only if the entity primarily mlbh for the exterior
maintenance fails to do so. m- is a common provision for
developments so as to m m outward appearance of the
community if a responsible entity fails to perfora its “"axterior
maintenance® mnnum ‘

26. PFurthermore, mmlmummmium
Article VII x-mMum, and could not be expected to
cover, every item of rogh‘ll )ility, such as maintaining
the mains and lines. Such : ) is only one of the "duties®
implicit in owning and operating the vater and vastevater systess.

27. Duties of tn- R include certain maintenance
responsibilities in M areas + « including the Country Club
and the irrigation system for the Cosmon Areas . . . .°
"Irrigation systems® Md not be confused with regular utility
mains and lines. *"Irrigation systems® do not include potable water
distribution systems or mtmm collection systems, especially
vhen the irrigation wsystems carry treated wastewatar for
irrigation. i %

28. Article VIII, Section 4 on page 19 provides that:
Except for Sailfish Point Utility Corporation, the Golf

Club, mimmumm.mm.h

sever, Or water SUpply SYStems or wells - . - - All
Owners, the Golf Club, the Marina Owner, Sailfish Point
Utility Corporation, and the Developer shall pay the
"tap-in®" and connection fees as well as monthly service
charges as r.quuu by lailﬂ.ﬁ Point Utility
Corporation, mmm, the Developer, o




29. Section 5 on page 19 pmid-l that:

The Golf Club and the Association each may own and
operate separate irrigation systems for the property
owned by each. BEach irrigation system is a part of, and
must comply with the terms of, the Water MNanagement
Systenm.

The Water Management System is defined in Article I, Section 30 on
page 4 and provides that the Water Management System
. . . shall mean and refer to the system described in the
Surface Water Management Permit No. 43-00125-8, issued by
the South Florida Water Managesent District, which
encumbers all Sailfish Point Property and wvhich must be
maintained by the Association, as from time to time
amended with approval of the South Florida Water
Management District, or whatever governmental agencies

have jurisdiction over a drainage systeam at Sailfish
Point. [Emphasis supplied.]

This is pot the water and nmm system, but rather provides
for drainage and surface water management. The POA authority in
relation to that drainage requirement does not give them any right,
title or interest in any utility property, especially the
distribution and collection lines and mains.
30. Article IX, Section 8 on page 21 provides general
restrictions relating to the use of the Utility Parcel:
It is hereby declared that the Utility Parcel will be
improved and maintained to provide water and wvastewater
treatment facilities and services to 21l Owners and users
of the Sailfish Point Property.
Section 6 on page 21 provides general restrictions relating to the
use of Common Areas:
It is hereby declared that the ‘W‘“‘““‘
exclusively for the benefit of the Me , Nembers of
the Golf Club, the Marina Owner and Sailfish Point
Utility Corporation. (Emphasis supplied.)
Therefore, the Utility is entitled to use not only the Utility
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Parcel, but also the Commons AXeAS to carry out Iits
responsibilities to provide water and wvastewater services to the
customers and residents at Sailfish Point.

31. In Article XIII, Section 1 (d) and (e) on page 29, the
Developer specifically reserves the right to establish and convey
easements in the entire property. It also ressrves the right to
amend the Declaration of Covenants and Restrictions (Article XVI,
Section 3 at pags 33) and refers to its right to amend the Planned
Unit Development agreement (Article XIII, Section 1(k) at page 30).

32. These foregoing are only a few of the provisions of the
Declaration of Protective Covenants and Restrictions for Sailfish
Point, but they clearly show that the "SPOR representatives® have
deliberately attempted to distort and manipulate the facts and the
provisions in the governing documents so that they may, in their
efforts to acguire the Utility, try to gain financial advantage
totally separate and apart from the issue of setting rates for this
utility.

33. The petition for leave to intervene filed by the "SPOR
representatives” has nothing to do with the actual rate increase.
The "SPOR representatives” are attempting to find someone . . .
anyone . - . to interpret the governing documents in a manner which
will: 1) limit the Developer’s ability to convey the Utility to a
third-party water and sewer company, and 2) which will, in their
opinion, reduce the "value” of the Utility so that ti.ay may have a
bargaining edge in their efforts to acgquire the Utility.

34. Therefore, this is a sham pleading and it should be

-11 -



stricken.

35. As turther indication of the distortions in the SPOR
pleadings, the Utility clearly holds title to the Utility assets.
The Utility Parcel and the Effluent Tank Parcel, together with all
easements and appurtenances to both these parcels and * . . . all
mains, lines, meters, pumps, and equipment appurtenant thereto
which are located off the lLands [Lands being, collectively, the
Utility Parcel and the Efflusnt Tank Parcel] but within Sailfish
Point . . . " were conveyed in December, 1983, from Sailfish Point,
Inc. to Sailfish Point Utility Corporation, as shown by that
Special Warranty Deed attached hereto as Exhibit =. ([Emphasis
supplied.] The Utility property also was made subject to lhe
Mortgage and Security Agresment made by Sailfish Point Utility
Corporation as mortgagor to Sailfish Point, Inc. as mortgagee, as
shown by that Mortgage and Security Agresment attached hereto as
Exhibit F. Article I on pages 2 and 3 of the mortgage (Section
1.04) also covers, among other th:l._ngl, the water and sewer mains
and lines located gff the Utility Parcel and gff the Effluent Tank
Parcel.

* * |

38. 1If the "SPOR representatives® have an issue to negotiate,
let them present it to whomever they wish to negotiate. If there
is a legal dispute let them file suit in Circuit Court. But the
attempt to use the time, energies and cost of everyone involved in
this proceeding outside the Public Service Commission’s
jurisdiction is an abuse cf the legal process.

-u-
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Does it identify the issues in the prehsaring order
to which the documents are supposed to be

and it does not tie any document to
jously identified at either the

does not identify any
related to, and does
t to relevant
information in

met tie amy parts of Mis

issues, hov can you respond to

the exhibit?

I can not. It is simply impossible

vhat passages may bs intended to rela to any

issue. On that bl‘.i.l. I cannot respond.

' N

In regard to Mr. Rasmusen’s prefiied testimony,

what is importamt for the Commission to comsider in

this utility rate proceeding?

I can summarize these matters of concern, as I

understand them, as follows:

1. IISMMIIDNMIDIMMM
WASTEWATER SERVICE TO SAILFISH PO,

determine
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Yes. smcu [ :ﬁnl.at..d utility under the |
jurisdiction of this Commission. Several
yuumltmuodtorm:mhda
omitm to pm:l.h water and wvastewater

‘service at mum Point. That certificate

m ~ the exclusive right, and
iilit to provide water and

mmutuiey services at Sailtish Point.

IS SPUC AUTHORIZED TO MAINTAIN ALL OF THE
PACILITIES MECESSARY TO PROVIDE WATER AND
WASTEWATER SERVICE?

Yes, as a regulated utility, SPUC is not only

luthori.td, it is required to own, operate and
maintain all of its facilities up to and
including the point of delivery (Section 25-

30.225 PF.A.C.). The "point of delivery" is
the meter, for metered service, or the

cnstol.r.'s_' piping for nommetered service.
(Section 285-30.210(7), F.A.C.)

I8 SPUC AD!IOIISID TO CHARGE FOR THE COST OF
m AND MAINTAINIGG THE WATER AND
WASTEWATER SYSTENS?

Yes. As a regulated utility, it is entitled
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to have utu 'm by this Commission to
recover the uuchtod costs of providing
service. (Section 367.081 P.S.)

mmmmmurxﬁarmorm‘
"COMNON AREAS® AND THUS THE RESPOMSIBILITY OF
THE POA? '

No. The ut:l.nty facilities are not part of
the -m Areas®. The Common Areas
tpocu:lclﬁy . axgluda any real or personal
property to which title is held by other

entities, including sSailfish Point Utility

Sorporation (SRUC). The plant and the lines,

pumps, ters etc. associated with providing
vater and wvastevater service are owned by
SPUC. Therefore, the lines, mains, pumps and

‘any other utility facilities that may lie

within the common areas, are 1-oc¢tod there by
reason of easements, as are the facilities of
the electric, telephone and cable companies
that also serve Sailfish Point.

I‘MMMMNWWIMO’
SAILFISH POINT FOR WATER AND WASTEWATER
SERVICES?
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No. The oh:l.y charges authorized to be made

tot utn:l.tr services at Sailfish Point are
'mwwtnucu-mun. I do not

Ml!Mlm.mwuboonud..
However, I.t the POA is charging for such
services, through its assessments, as Mr.
Rasmusen alleges it has the authority to do,
then such charges are duplicative of SPUC’s
charges, are made without the authority of
this Commission, and should be refunded to the
customers.

Are any of the parts of MNr Rasmusen’s exhibits
relevant to I.mu in this proceeding?
No, not in my opinion.
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