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BEFORE THE PUBLIC SERVICE COMMISSION 

In rc: Initiation of Show cause ) 
Proc eedi ngs a gains t Commercial Ventures,) 
Inc . Cor allure to c omply with ) 
Commission rules. ) _____________________________________ ) 

DOCKET NO. 880240-TC 

ORDER NO. 2488 1 

ISSUED: 8- 5- 9 1 

The followi ng Commissioners participated i n t he disposition o f 
th is matter : 

THOMAS M. BEARD , Chairman 
BE'M'Y EASLEY 

APPELLATE BULB 9.430 ORDER DBHXING MOTION Of 
CQMM£RCIAL VEMTQR£8 , IMC. TO PRQCEED AS AN INDIGENT 

BY THE COMM ISSION: 

BACKGROUND 

I 

In Order No. 24197 , March 5 , 1991, we imposed a fine of $ 7 , 000 
o n Commercial Ventures , I nc . (Commercial) for its willful failure I 
to comply with our rules governing the provision of pay tele phone 
o~rvicc . Coomercial holds Certificate of Public Conve nie nce and 
HCCO$Gity No. 1006 . 

By its Notice filed March 25 , 1991, Commercial appealed Order 
No . 24197 to the F'lorida Supreme court. Subsequently , FPSC ' s 
Bureau o Records notified, by letter dated May 13, 1991, 
Commercia 1 ' s attorney, Mr. Howard A. Rose (who a l so own s and 
op rates Commercial) that charges for pre paration of the record 
were duo a nd payable . S 350 .06(7) and S 28 . 24 (4) , Fla . St at . No 
payment or partial payment of these c harges has been received. 

On July 9, 1991 , Commercial ' s Motion to Proceed as Indigent 
was received wherein the appellant corporati~n seeks to proceed 
with appellate review wi thout payment of costs , p ursuant t o Rule 
9 .4 30 , Fla . R. App. P . That r ule provides that we , as the lower 
tribunal, must "pprove or c;leny Commercial's Motion . Should we 
deny, the r easons for denial would be subject t o review by the 
appellate court . 

PISCUSSION 

I n our determination of whether Commercial s ho u ld be dec l a r e d 
an indig e nt !or the purposes of Rule 9.430, Fla. R. App . P . , we 
note first that there i s no a u thority cited by movant that the 
a ttri bute of i ndigenc y may apply to artificia l persons , i . e ., 
corporations , rather than natural persons , for the pur poses of Rule 
9 . 430 . 
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Moreover, a review of the case annotation of §57 . 081, F.S ., 
which provides for i ndigents to proceed with appeals without 
poymrnt of coots , indicates that i n e very such case , the indigent 
is a natural person, rather than an artificial person, i.e., 
corporation . 

The filing of this Motion without any authority cited therefo r 
and tor the evident purpose of tra nsferring more of the costs Gf 

this pro trac ted and frivolous lit igatio n to this agency a nd 
therefore the public,' at least tests the boundary of the Code of 
Ethi c s of tho Florida Bar : 

4-3.1 Meritorious Cl aims a nd Content ions 

A lawyer shall not bri ng or defend a 
proce eding , o r assert or controvert an issue 
therein , unless there is a basis for do i ng so 
th t is not frivolous , which includes a good 
fai h argument for an e xtension, modification 
or reversal of existing law. 

Though attorney Rose had notice in the comments to Rule 
9 . 4 30, Fla. R. App . P. , that 

This rule is not i ntende d to expand the rights of 
indigents to proceed with an appeal without 
payment of fees o r c osts. The exist e nce ot ~ 
rights is a matter goyerned by s ubstanti ve law. 
Committee Notes, 1 977 Revisions . [ Emphasis 
supplied) ( , ) 

attorney Rose cited no a uthor i ty whateve r 
law of indigcncy t o the r elief sought, 
argument for an e xte nsion, modification 
law . 

In v iew of the above, it is 

relating the s ubs t an t ive 
let alone a good f aith 
or reversa l of exist i ng 

ORDERED by the Florida Public Service Commission that 
Commercia l Venture, Inc. •s Motion to Proceed As Indige nt is denied . 

Our i nterim calculatio n of FPSC attorney time , exclusive 
of this appeal, devoted to responding to wha t former 
Commissioner Herndon t ermed attorney Rose ' s " paper work 
snowfall", Tr . 325, is 165 hours. 
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By ORDER of the Florida Public Service Commission , th is 
5th day of Aug ust , 1991. 

{SEAL) 
RB 
880240TC.ORD 

Report i ng 

Further review of this Or d er is subject to the provisions of 
Rule 9 . 430, Fla . R. App. R. 
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