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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I N RE: Amendment of Rule 25-22 . 0 26 , 
P.A.C., Parties. 

DOCKET NO. 910588-PU 
ORDER NO. 24887 
I SSUED: 8/7/91 

NOTICE OF ADOPTION OF RULE AMENDMENT 

NOTICE is hereby given that the Commission, pursuant to 
soction 120.54, Florida Statutes, has adopted the amendments to 
Rulo 25-22 . 026, P.A .C., relati ng to parties, without change. 

The rule amendment was filed with the Secretary of State on 
August 5 , 1991 a nd will be effective on August 25, 1991. A copy of 
tho rol v a nt portions of the certification filed with the Secretary 
of State is attached to this Notice. 

This docket is closed upon issuance of this notice. 

By Direction o f th Florida Public Service Commi ssion, this 
7th day of AUG UST 1991 • 
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CERTIFICATION OF 

PUOLlC SERVICE COMMISSION ADMINISTRATI VE RULES 

PILED WI TH THE 

DEPARTMENT OF STATE 

I do h r by certify : 

-· r~ 

: ... .,_ 

I 
(..,I 

LXI ( l) The time limitati o ns presc ribed by paragraph 

120.54(ll) (a), F.S., have been complied with; and 

11<1 ( 2) Thoro in no administrative determination under 

r;.o c tl.on 120 . 54(4), F. S. , pending on any rule covered by this 

c orti fi ca Lion; and 

LXI (3) All rules covered by this certification are filed 

wiLhin th proocr ibcd time limitations of paragraph 1 20.54(11) (b), 

f' . S. Th o y aro f iled not leas than 28 days after the notice 

rcquir d by ouboection 120.54(1), P . S . , and ; 

at ta) And arc filed not more than 90 days after the 

no ic ; or 

L/ (b) Ar t iled not mora than 90 days after the notice not 

lncluding dayo an adminis trative determination WllS pending; or 

L/ ( C) Arc !iled within 21 days after the ad journment o f 

th ~ !J.n 1 publl c hearing o n tho rule; or 

Ll (d) Are ! l.led within 21 days after the d a t e of r ,.ceipt 

o! all aatorial lluthori.z d to bo a ubmitted at tho hearing ; or 

Ll ( ) Ar filed within 2 1 days after tho date the 

tranocript wao r ceivc d by thlo aqency. 

Attoch d ar h e original and t wo copies of each rul e covered 

by this c rti!icatJ.on. Tho rules are hereby adopted b y t he 
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unaoreiqn d aq nc y by and upon thoir filing with tho Department of 

s at . 

RulCJt4kinq 
Authority 

120.5) 

Specific Law Being Implomcntod, 
I nterpreted or 
Mode Specitic 

120.5) 

Undor tho proviaion ot paragraph 120. 54(1J ) (o) , F.S., the 

rules ak c!C c t 20 days Croa tho date filed with tho Department 

o 1 Stat or a lot r d to ao sot out bolow: 

Effoctlv : 

(S t; A L) 

Director . D'ivisjon of Records & Reporting 
'l'i tlo 
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25-22 .026 Parties. 

(l) Parties in any proceeding conducted in accordance with 

Sl20 .57, p . s. , are coaplainants, applicants, potitionoro, 

proto tanto , roopondents, or i ntervenors. Parties shall bo 

ntitl d to rec i vo copi o of' all pleadings , motions , notices , 

ord r!l a nd other IIAttera t'ilod in a proceeding, and s hall be 

n itlod to all rights afforded under Chapter 120, P.S. According 

to th nature of tho proceeding, tho term "party• aay i nclude the 

Cocuai ucion. 

(2) It' it appear~ that tbc deteraination of tho rights of 

p rti ~ in a procoading will necessarily involve a determination of 

th aubotantial interests of persona who a rc not parties , the 

proalding officer may, upon aoti on o f a party, or upon his or her 

own i ·n1tiat1 vo enter an order requiri ng that tho a bsent pers on be 

notified o! tho proce di ng and bo gi ven a n opportunity to be joined 

ao a par ty ot record. 

(3) Tho Commission otaft' aay participate a s a party in any 

procc ding . Th ir pr loary duty is to represent tho public interest 

and oco that a l l relevant fact.D and issues arc clearly brought 

before tho Commiaaion Cor its consideration. 

(1) Cal In ccu;g:.t aaaigncd to thg piyision of Administrative 

Hcnriogo . tbc Coamiaoioo a toft ' p role i n to repres ent the p~blic 

J..n.t.nrcot Qnd be neither in fAvor of nor against any particular 

porty . ynloso thg coaaisnion is smtorcing rules or statutes throwlb' 

A obqw couog or oiallur prgcctaing. or unless thg eo .. i ssion is .a 1 

CODINC: Words underl i ned arc additions; words in 
H ruok-<hr~h typo 8ro deletions froa existing law. 
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1 rc~oondcot nt tho piyisio n ot Administrative Hearings. Staff is 

2 not o por·ty in interest and has no substantial interests that may 

3 Po ottcctcd by t hg proceeding. Commission staff ' s r ole s hall be to 

4 QAniot in dovoloping gyidcncg to eosyre a complete record s o thnt 

5 11 r glcyno t tocts nod issues nrc presented to the tnct finder. 

6 Anv pogition thpt atn!f hos prior to the hear ing is prclirninpry; 

'7 Linol pogitioos nrc baaed ypon rcyicy of the complete record . 

8 Cb) Wbcn adyocoting o position. Commission staff may testify 

9 nnd o!!or exhibitp nod such cyidence s hall bg sybicct to c ross -

10 cxaaino~ioo to the samo e xtent as oyidcoce otfered by any other 

11 

Spoci Cic Authority: 120 .53 , P.S . 

1 3 Ulw lmpl mooted: 120 . 53 , F.S. 

H lli r. tory: U w 12/21/81 , formerly 25-22 . 26. 

COOlNC: Wordo underlie d are additions; words i n 
~~h typo are dolotions fro• e xisting law. 
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SUHMARX OF RULE 

Rule 25-22.026 
Docket No . 910588-PU 

Tho propo:Jod a..endmont to Rulo 25-22.026 provides that the 

co-iaaion o taCC ' s role i n cases aosigned to the Division of 

Admi n iotr ative Jlcaringo io to ensure de velopment of a complete 

record . Staf! • n role i o not to advocate a poaition unle!ls t he 
~. 

Couinaion io r apondont or ia enforcing rules or s t a tutes. •O 
I 
,. =--

~ 
, . 
~f 

I 
1..11 

r'l -,. ...., SUKHABX Of HEAftiHGS ON IHE RULE 

No hear ing wan rcqu otod and nono was hol d. ... ' . 
( 

...1 

PACTS AND CIRCVHSTAHCF.S JUSTIFYING THE RVI, E 

Th r o l of co-i..sion staff in cases assigned to the Division 

o! Adain iotrati v Hcaringo (DOAH) has bee n misunderstood by DOAH 

h ar i ng o t!icor c whoro tho Co11111i soion is not a res pondent or i s not 

nforcing Comalosion rulcc or statute&. In s everal proc eedings, 

tho h o ri ng o! ticer has ins iotod tha t staff dec lare a pos ition 

~t~h r tor or aga inst a party , although s ta f f has no position and 

haG 1 n t rv n d i n th proceedi ng botwcon private litigants only to 

mok s ure th t tho r c ord i o f ul l y developed. 

Th propooed addition to Rule 25-2 2 . 026 ic an attempt to 

clor1 Cy tho rol or otaff i n thoao casco whore thoy arc not a n 

advoranry o ! any party. Tho co .. iaoion •a interest i n those case s 

ia t o nour that 

CoDUaiao 1 o n • o tln~t 1 

a complete record is avoilablo for the 

ction on the hearing off icor • a rocoDIJIIended 

ord r. Th rul otatoa that in other casas , whcro ... taft i s 
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advocating a pooltion, tho otarr may tostlty and offer exhibits and 

v l d nc and will bo subject to croso-exa•ination to the same 

oxt nt no nny oth r party. 

~I 
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