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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Purchased Gas Ad j ustment 
(PGA) Clause. 

DOCKET NO. 910003-GU 
ORDER NO. 24930 
ISSUED: 8/ 19/9 1 

ORDER ON CONFIDENTIALITY 

BY THE COMMISSION: 

On August 8, 1991, St. Joe Natural Gas Company, Inc. (SJNG) 
filed a request (Document No. 8080-91) for specified confidential 
treatment of certain line items in its schedules A-1 and A-7P, and 
for all of its purchase orders and invoices from third party 
vendors for the purchase of natural gas for system supp.y use 
during the period beginning June 1, 1991, and ending March 31, 
1992. On August 15, 1991, SJNG filed a revised request for 
confidentiality (Document No. 8254-91). We will rule on the 
revi sed request only. 

I 

Florida law provides, in Section 119.01 , Florida Statutes, I 
that documents submitted to governmental agencies shall be public 
records. The only exceptions to this law are specific statutory 
exemptions, and exemptions granted by governmental agencies 
pursuant to the specific terms of a sta~utory provision. This law 
derives from the concept that government should operate in the 
"sunshine ." In the i nstant matter, the value that all parties 
would receive by examining and utilizing the information contained 
in this document mus t be weig hed against the legitimate concerns of 
SJNG regarding dis closure of business information which it 
considers proprietar y. It is our view that parties must meet a 
very high burden when requesting confidential c ; assification of 
documents. 

Pursuant to Section 366.093, Florida Statutes, and Rule 25-
22.006, Florida Administrative Code, SJNG has the burden to show 
that the material submitted is qualified for confidential 
classification . Rule 25-22.006 , Florida Statues, provides that the 
Company may fulfill its burden by demonstrating that the 
information f alls under one of the statutory examples set out in 
Section 366.093, Florida Statutes , or by demonstrati ng that the 
information is proprietary confidential information, the disclosure 
of which will cause the Company or its ratepayers harm. 
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The Florida Legislat:ure has determined that " ( i) nformation 
concerning bids or other contractual data, the disclosure of which 
would impair the efforts of the public utility or its affiliates t o 
contract for goods or services on favorable terms" is proprietary 
confidential business information. Section 366 . 093(3) (d), Florida 
Statutes . 

To establish that material is proprietary confidential 
business information under Section 366 . 093 ( 3) (d) , Florida Statutes, 
a utility must demonstrate (1) that the information is contractual 
data, and (2) that the disclosure of the data would impa~r the 
efforts of the utility to contract for goods or services on 
favorable terms. We have previously recognized that this latter 
requirement do es no t necess1tate the showing of actual impairment, 
or the more demanding standard of actual adverse results; instead, 
it must simply be shown that disclosure is "reasonably likely" to 
impair the company ' s contracting for goods or services o n favorab l e 
terms. 

We no e that Florida Gas Transmission Company ' s (FGT) demand 
and c ommodity rates for transportation and sales service are set 
forth in FGT ' s tariff, which is on f ' le with the Federal Energy 
Regulatory Commission (FERC) and which is a matter of public 
record. Rates for purchas es of gas supplies from persons other 
than FGT, however, are based o n negotiations between SJNG and third 
party vendors (vendors). Since " open access'' became effective in 
the FGT system on August 1 , 1990 , gas supplies became available to 
SJNG from vendors other than FGT. Purchases are made by SJNG at 
varying prices, depending on the term during which purchases will 
be made, the quantities involved , and whether the 1 urchase will be 
made on a firm or interruptible basis . The price at which gas i s 
available to SJ NG can vary from vendor-to-vendor. 

SJNG argues that lines l-5 , 7-12 , 20-24, 26-33, 39-43, and 45-
51 of columns A-H on Schedule A-1 is contractual information, the 
disclosure of which would impair SJNG ' s efforts to contract for 
goods and services on favorable terms . We agree. The information 
shows the price or weighted average price which SJNG has paid to 
its vendors for specific months and period dates . Knowledgs of the 
prices that SJNG pays to its vcndor(s) during a month would give 
other competing vendo rs information with which to potentially or 
actu lly c ontrol the pricing of gas, by either all quoting a 
particular pr icc , or by adheri ng to a price offered by SJNG ' s 
c urrent vendor(s) . Despite the fact that t his information is the 
price , or weighted av~rage price paid by SJNG during the involved 
month , a vendor which had sold gas at a price less than suc h 
weighted average cost could refuse in th~ future to make price 
concessions previously mad~, and refuse to ·sell at a price less 
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tha n s uc h weight ed a vera ge price. The end result is reasonable 
likely to be i nc r eased gas price s, and, therefore, an increased 
cost of gas wh ich SJNG mus t r e c ove r from its ratepayers. We find 
the a bove-mentio ned l i nes on Schedule A-1 to be propr i etary 
confid e ntial business i n formati on. 

In addit ion, SJNG a rgues that the information in lines 1-7 of 
columns A-K o n Sc hedu l e A-7 P is contractual data which should be 
a f forded confidential treatme nt. We Agree. The information 
d e l i nea tes the number of therms purchased f or system supply, the 
number of therms purcha~ed for end use, the c ommodity 
cost s/p ipel i ne , the d emand c osts, and FGT ' s GRI , ACA, TRC, and TOP 
costs f o r purchases by SJNG from its vendor(s). These figu r es are 
algebraic f unc t ions of the price per therm paid to ve ndors in the 
column e nt i t led ''Tot al cen ts Per The rm." Thus, the publicat i o n c f 
those columns together , o r i nd epe ndently, could allow other vendo rs 
to derive t he pur c hase price o f g as pa i d by SJNG t o i ts vendo rs. 

I 

We fi nd t hat t his i n formatio n would permit other vendors t o 
determine contractual i n fo r mat i on whi ch, if made public, would 
impair SJNG ' s effor t s t o contract for goods and services on I 
favorable t e r ms . 

Final l y , SJNG r equests c onfident i al classif ication of t he 
name, a dd r ess , pho ne number, fax number, r emittance person ' s name , 
bank a ccount number, compa ny logo, customer number, c ontrac t 
number, a nd con tract date found on its vendor ( s) invo i ces . SJNG 
argues tha t t h is is contr actua l data, the disc losure of which could 
i mpai r SJNG' s ability t o c ontrac t for goods and servic es o n 
f a vo r a b le terms . We agree . Knowledge o f the name o f SJNG ' s 
ve ndor( s ) ' s contract number ( s) and contract date (s) would give 
o the r compe t ing vendors k nowle dge of the expiratio~ d a tes of SJNG's 
contracts , which would enable other suppl iers to know when a 
pa rt i cular contract need s to be replac ed or continued. If this 
i nfo rmati on were ma d e public , SJNG would be at a disadvantage , 
becaus e s uppliers may e xpect SJNG to pay a higher price because of 
the s uppl ier s ' knowle dge o f SJNG ' s circumstances. SJNG also argues 
t ha t the MCF, MMBTU, Ra te, and amount on it vendor invoice(s) is 
c ontractua l info r ma t ion, the disclosure of which could impai:-
SJNG' s a bility t o cont r act f or goods and services on favorable 
t e r ms . We agree . Th e i n fo r mation on the invoic e shows the a c tual 
q uantit y a nd p rice per tho r m of gas purchased. Knowledge of the FGT 
assign e d points of del ive ry (POI ), price , and quanti ty received by 
SJNG wo u l d g i ve o ther c ompet ing ve ndors information with wh i ch t o 
po t e ntially o r actually contro l the pric ing of gas by either all 

1 quo t i ng a pa r ticula r price , or adhering to a price offered by 
SJNG' s current vendo r (s ), thus impairing the competitive inte rests 
of SJNC and i t s c urre nt v e ndor(s ). The eod result is rea sona bly 
l ikely t o be i nc r eased gac price s , and therefore, a n increas ed cost 
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of gas which SJNG must recover from its ratepayers. Accordingly, 
wo find this information to b proprietary confidential busi~ess 
information . 

We find that by affording the above contractual information 
confidential treatment, others will be able to calculate the PGA 
factor without s uppliers being able to back-in to the price paid by 
tho company to its vendors. We note that we are approving the 
confidential classification of this information for the month of 
Juno, 1991 only. 

We also find that this i n formation is treated by SJHG and its 
aff iliates as confidential information, and that it has not been 
disclosed to others . 

SJNG requests that this information not be declassified until 
January 1, 199J. We find that this information shall be held as 
proprietary confidential business i nformation until this date, and 
that this will enable SJNG to negotiate f uture gas purchase 
contracts without other vendors having access to information which 
could impair SJNG ' s ability to make natural gas purchases on 
favorable terms. We note that this declassification period wi ll 
u l timately protect SJNG and its customers . 

It is, therefore, 

ORDERED by the Florida Public Service Commission that the 
contractual information discussed in the bod · of this Order 
concerning St. Joe Natural Gas Company's confidential filing of its 
A-1 and A-7 Schedules and Invoice(s) for the month of June, 1991 
(Document No. 8255-91) i s proprietary conf idential business 
information, pursuant to Section 366 . 093 , Florida Statutes . It is 
further 

ORDERED that this information shall be classified as 
proprietary confidential business i nformation until January 1, 
l99J. 
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By ORDER of Commissioner Betty Easley, as Prehea ring Officer, 
th is 19th day of AUGUS T , 1991. 

(SEAL) 

sjngconf.mb 
KAB:bmi 

NOTICE OF FUBTHER PROCEEPINGS OR JVPICIAL REVIEW 

Tho Florida Public Service Commission is required by Section 
120 . 59 (4) , Florida Statutes, to noti f y parties of any 
administrative hearing or j udicial r eview of Commission orde rs that 
is available under Sections 120.57 or 120.68, Florida Statutes, a s 
well as t he procedures and time limits that apply. This notice 
s hould not be construed to mean all requests for an administrati ve 
hearing or judicial review will be granted or result i n the relief 
sought . 

Any party adversely affected by this order, which is 
preliminary, procedural o r i ntermediate i n nature, may t equest: 1 ) 
reconsideration wi thin 10 d a y s purs uant to Rule 25- 22.038 (2), 
Florida Administrative Code, if issued by a Pr ehearing Officer; 2) 
reco nsideration within 15 days purs uant to Rule 25-22 . 060 , Florida 
Admi nistrative Code, if issued by the Commission; or 3) judicial 
review by t he Florida Supremo Court, in the case of an electric, 
gas o r telephone utility, or the First District Court o f Appea l, in 
the c ase of a water or sewer utility. A motion for reconsideration 
shall be tiled wi th the Director , Division of Records and 
Reporting, in the form prescribed by Rule 25- 22 .060, Florida 
Administrative Code. Judicia! r e v iew of a preliminary, procedural 
or intermediate ruling or order is a vailable if review of the final 
action will not provide an adequate remedy. Such review may be 
requested from the appropriate court, as described above, pursuant 
to Rule 9.100, Florida Rules of Appellate Procedure . 

I 

I 

I 


	Order Box 6-473
	Order Box 6-474
	Order Box 6-475
	Order Box 6-476
	Order Box 6-477



