
10 I 

... I 

D I 

n..ua .v.LZC 8.aY%C. CCWMXU%0. 

•leto~ -.l14lDg 
101 -t •laM au .. t 

,_11a._ .... , •lorl4a 11111•0810 

MIMOIAMDVM 

A1MVft aa, 1111 

DD.,._, DIYI8%0. 0. ...,_.,. AIID ~%­

DiftaSC. 0. -..cftiC UD 8U (COLa~~~ 
DIYUI- 0. LIWIIL 8DnC18 (UOIIII) ~ f'Lf 

••• •· 110•1•-• - aurr ••uxa. o• ILBC!'It%C 
.......v&ft, ~. UD Clft t¥1 --~, n.Ga%DA I'OR 
.......,. ,. ~lftla%U. , ••• lift. 

11 e1 w • 1e, 1111 - cw:m-xaL - no.oa.o acaDCY acu• 
..... I 

----·-·--------------~-----------------------------------------

D!'"''IQI 01 XMJIII 

~~--w•-~ tbe petition of Clay Electric 
... tile Clq of lleVberry (Newberry) for 
lal -.r•••nt? 

'P9! MTSP• Y... Tbe Comaiaaion should qrant the petition. 

napr mr,mla on June 13, 1991, Clay and Newberry filed a joint 
petltioa f~ ~oval of a territorial aqre ... nt they executed on 
January a•, 1991. Tbe territorial aqr....nt establishes exclusive 
retail 8a'Yioe territor!.. between tbe parties in and around 
•Rbaz&f lD Aladaua county, Florida, and runs for a period of 
•iP~ yeuw fraa tba elate of COIIIIiaaion approval. The petition 
atataa tbat tba -.r•-•nt waa executec:l to prevent unreasonable and 
uneoona.ic duplication of electric facilities in the affected ar-. 

fta aqr~t contellplatea the transfer of five (5) 
ruiclential cuat0111ra froa Clay to Newberry. Newberry has no 
cuat0111ra locatec:l in tbe pr~ed territory assigned to Clay. The 
petition atatea tbat all tbe affected custoaera were contacted by 
DOQIUT 11M1ER-DA11 
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letter on February 27, 1991, and all responded favorably to the 
tranafer. fte a~t provides that all customers will be 
tr-fen'ed fraa Clay to Mnberry within one year of the 
OJl t•loD•a apprcwal of the a~t. Neither party shall serve 
or offer to..,. a new custa.er located in the territorial area of 
tba ~party, except on an interia baaia aa provided in section 
2.3 of tba agr...ant. 

ftla ~·••at alao provida8 tbat Newberry shall not have the 
riAJbt to .,.ai.n by -inent d011ain or concleanation any cuatoaers or 
facllltlea looatecl in Clay'• territory even if that portion of 
Clay•a territory ta in the city liaita or is subsequently annexed 
by ...._ry. 

~ -.r• .. •nt ~ not, and ia not intended to prevent either 
party ~ pcov141ng bulk power supply to wholesale customers for 
~le --.v.r tbey -Y be located. 

8av1Dg nvl...S tbe propoaed •CJ:t"-nt, staff believes that it 
Atlaft. tba pnwlalona of section 366.04(2) (d), Florida Statutes 
aa4 CQ t•lon 11111• 25-6.0440, Florida Adainistrative Code. staff 
al8o bel~ tbat tbe avr...ant aatiafiea the intent of Section 
366.04 (5), Fl•lda Statute. to avoid further uneconoaic 
dupllaatiGD of .,..._.ation, tranaaiaaion, and distribution 
facllltiea 1n tba atate. '!be ap-...ant ia in the beat interest of 
tba •-ral body of ratepayers and should be approved. As Rlle 25-
6.040(1), Plorlda Adalniatrative COde, specifically states, upon 
approval of tbe avr~t, any aodification, chanqes, or 
correctl0118 to tba a~t IIWit be approved by the co-iasion. 

lbould tbla Docket be closed? 

notice 

910671.U.-=a 

-2-



DOC~It 10, t10171•1U 
AUGUif U, lttl 

II t I 

I tli J ~ • I II II ~ U l II U I II I I A II U u Ill I I I ~ I I .U 11 

~ ~ ll l kft ·H~ •• iH lh ktU I U~WI U I K' lhl Hlt -IIU I N 11 1 w•~ l l 

4J kl• A•••••ttH w•• II III IIIJ ~ luH• It¥ H" IIJU 1 tu ~ 11 ~ ~ 

.,, k ~ a llk1 Hth11 1111~ .. ~~~ lhi ~ H ti ll ~r H11 l!vu lnl ti!W a HI ''"' 

1111 IIIUI. llf WllUk ~atH•• til\~ I ll l tUII ~till II II U \11 \II \I I IIV \111\ 

~~~I!IU!Il\11-h Uil 1\1111• UUI. -~~~~~ • I t ill\ llf 111 11 11 1 I IIII\ II I I ~ 

l tl I ll Il l' 1,11 ~ ~ ~~-~ 

6 0' 



DOCKET NO. 910678-BU 
AUGUST 28, 1991 

) 

S) Aa a coaaa~uaaca of thia A&raaaent, if appeared by the 

Coaaiaaioa, flYa (S) reai•••tlal cuatoaera of Clay vill b e 

traaaferre• to law~arrJ. Clay aad levberry contacted each of the 

fi'la caatoaara ·aad ••plalnad the tranafer and difference • in the 

rataa. All flwa caatoa~r• raapondad favorably to the transfer. 

VIKIIFOII, tlaa partiaa \"aapectfully pray that thia 

Co•aiaaloa eater •• or•ar approvinl the Territorial A&reement 

~atweaa t~e partlea ead or•ariDI the partie• to coaply with the 

ter•• t~areof. 7" 
DATED t~la ~day of May, 1991. 

laapactfully aubaitted, 

CLAY ILICTllC COOPilATIVI, INC. 

ly =--,~~.!f:ldt:!J.~~~t:__ 
n B Baavell 

tor ey for Cla y Electric 
oo rative , Inc. 
• • Box 23879 

Gaineavil le, FL 32602 
(904)376-5226 
Florida J ar No.l62S36 

Attorney 
florida 
Gaineaville, FL 32602 
(904)372- 8401 
Florid a Bar Nuabcr : 
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ACjREEMENT 

Stijtipn 0, 1 THIS AGRBDCENT, aade and entered into this 

day of -----------' 19 ___ , by and between 

ClAY EI.8CftiC: COOPDAUV&, DIC:., an electric cooperative organized 

and exiatin9 under the lava of tbe State of Florida (herein called 

•CIAY•), party of the fint part, and tbe City of •ewberry, a 

IIUnicipal ~t orvani&ed and exiatinq under the laws of the 

State of Florida (herein called the "CITY"), party of the second 

part; 

WITHESSETH: 

bction 0.2 WHEREAS, Clay, by virtue of Florida Statutes, 

Chapter 425, and the Cbarter issued to it thereunder, is authorized 

and -powered to furnish electricity and power to its members , 

privata individuals, corporations and others, as defined by the 

laws of Florida, and pursuant to such authority, pre s e ntly 

furniahas electricity a.nd power to 11embers and custo~~ers in areas 

of Alachua County, Florida, and elsewhere; and 

Section 0.3 WHEREAS, the City, by virtue of the J aws of 

Florida, is authorized and ••powered to furnis h elect ricit.y ;,nd 

~er to persons, firas and corporations in the County of Alachua, 

State of Florida, and pursuant to s uch a uthor ity pre s e nt ly 

0 006 
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furniabea electricity and power to custoaers in areas of Alachua 

County, Ploridal and 

eestigg A.f MREaK&s, the respective areas of service of the 

parti .. bereto are contiguous in aany places in Alachua county, 

with the reault that in the future duplication of service 

faciliti.. ..y occur Wll-• such duplication is precluded by a 

Territorial .. ~, and 

Aegtiqp Q.l MMWP&a•, the Plorida Public Service Coamission 

baa pnwloualy r.c:IDI•iaed that any aucb duplication of service 

faciliti .... y reault in needless and wasteful expenditures, may 

create ba&ardoua aituationa, and fails to provide the most 

econoaical and coat effective service to the utility consumer, 

th ... bein9 detr.bental to the public interest; and 

section Q.t WHEREAS, the Florida Public Service Commission 

is eapowered by Section 366.04, Florida Statues, to approve 

territorial a~ .... nta and resolve territorial disputes; and 

Sectipn 0.7 WHEREAS, the parties hereto desire to avoid and 

eliainate the circuaatances qivinq rise to the aforesa id 

duplications and to that end desire to operate within delineated 

ratail -rvice areas; and 

Sectipn 0.8 WHEREAS, in ordor to accomplish oaid area 

allocatiQn the parties have delineated boundary line s in portionc 

of the aforeaentioned county, hereinafter referred to as NBoundary 

Lines• , and said boundary lines define and delineato the r e tail 

service areas of the parties in portions of the aforeme ntione d 

County; 
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Stc$AAD 0.1 MOW~ TBBREPORB, in fulfill .. nt of the purposes 

and cSeairea aforesaid, and in coru~ideration of the autual covenants 

and &eJremsnta herein contained, which shall be construed as being 

interdependent, t.ha partiaa hereto, subject to and upon the terms 

and conditions herein •at forth, do hereby agree a s follows: 

0 008 
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ARTICLE I 

QVIBITIONS 

MPt'm J.1 Territorial !kN!!derv Lines - As used herein, the 

tara '"Tenitorial BounJary Linea• aball aean boundary lines which 

.delineate tbe areas on tbe county aap attached hereto as Exhibit 

•A• and 1llaicb differentiate and divide Clay Territorial Area from 

tbe City Yw:r1tor1al Area u 110re particularly described in the 

deacriptiGII attacbed bereto and .. rkecl Exhibit •a•. In the event 

of any~ between Exhibit •A• and Exhibit •a•, Exhibit "B" 

ahall ...-.u. 
lepi;AfMl 1.2 clay ,..rritorial Areas - As used he.rein, the term 

•clay ~itorial &rea• ahall .. an the geographic area shown on 

Exhibit •&• lying outside tbe shaded areas, together with all 

adjacent areas that do not ca~~pri.a territorial areas of other 

electric .uppliers. 

Section 1.3 City Territorial Areas -As used herein, the term 

"City Territorial Ar .. • shall aean the geographic area shown on 

Exhibit •&• lyincJ within the ahaded areas and labeled "City" . 

s.ctipp 1.1 Diltribytion Lines - As used herein, the term 

•oistributi·on Lines• shall aean all lines for the flow of electric 

energy of either party having a rating up to but not including 69 

k 'V, 

Seqtion 1.5 Express Distribytion Fee4ers - As used herein, 

the tera •Express Distribution Feeder• shall me an a three phase 

l i ne , at dis tribution voltage, thllt tra ns port u powe r tltrot•gh thC; 

0 009 
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eneE1)Y of eit!Mr party baving a rating of 69 kV or over. 

sect;ipp 1. 7 Mn ;ustown - As used herein, the tena •New 

cuato.era• ~11 ... n all retail electric custoaers applying tor 

.. rvice, vbetber or not at a new or existing location, to either 

City or Clay after tbe effec:tive date of this AgreUlent, and 

located vitbin tbe territorial area of either party at the time 

aucb application is Jlade. 

sect;ion 1.1 l¥ist;ina cuatomen - As used herein, the term 

•zxiatinq cuata.era• llball aean all retail electric customers 

receiving service on or before the effective date of this agreement 

froa either party. 

sect;ipn 1.9 Service Facilities - As used herein, the term 

•service Facilities• shall mean all poles, lines, lighting 

equipaent, .. tara and transformers, together with related 

equipaent, facilities and property rights, used solely or useful 

solely in furniahiDCJ electricity to customers to be transferred or 

exchaDCJed hereunder. Service facilities, shtall not include any 

property still needed by the transferring party to serve any of 

ita other cuatoaers. 

Stct;ign 1.10 Annexed Area -As used herein, the term "Annuxe<.l 

Area• sh.all aean any area presently located in Clay's Territor i a l 

Area and subsequently annexed by and to the City of Newberry . 

Sectiop 1.1.1 Bcplac omont CQJU; - As used horc.in, t he t orm 

0 01 1) 
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•a.plaoe.ent eo.t• aball .. an all cost of labor, aaterial, and 

overbeacl, nasded 1:o conatruct like facilities at the tille of 

ARTICLE II 

UP RISIGQVQMI AND Ifill 

teqtlqp 2.1 llryipe Area• - Tbe Clay Territorial Areas, as 

bereia defiaed, ue ~ Ht uide to Clay as its retail service 

ueu f~ tbe tan bereof1 and the City Territorial Areas, as 

herein defined, are bereby .. t aside to the City as its retail 

.. rvice azua for 8UCh period, and, except as otherwise 

.pacifically provided barein, neither party shall deliver any 

electric aDarvY across any Territorial Boundary Line for use at 

retail in the territorial area of the other. 

Sectiqn 2.2 lew cystowars - Tba parties shall each have the 

right to provide retail electric service to all New customers 

within their rupactive t .erritorial areas. Neither party shall 

hereafter .. rve or offer to serve a New CUstoaer located in the 

territorial area of the other party except on an interim basis as 

provided in section 2.3 below. 

sactign 2.3 lnt.riw Saryica - Where either party entitled to 

.. rve a llew CUat011ar pursuant to Section 2. 2 above believes that 

the extension of its f•cilities to s uch Now customer would not be 

appropriate or cowpatible with its existinq operationa l 
' 

raquir ... nts but would be co•patible with its future pla ns , the 

{) 011 
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party -y, 1ft iu cliacret.ion, request the other party to provide 

aervioe t.o t.be..., CU.t.c.er cm an intari• ba8is. Such request shall 

be _. l.a vrlt.in; and t.be ot.ber party shall proaptly notify the 

requMt.ing party if it. will accept. or decline the request. If such 

reque.t. 1a accepted, tbe party providinq interill service shall be 

d1 Pl&t t.o do .o Ollly on b!lbalf of tbe requestinq party, who shall 

re.aift entitled t.o -n1oe tbe • .., CUstoaer to the same extent as 

if it. bait pcowided ..rwloe in tbe first instance. At such tiae as 

tbe r1 l'l••t.tag party elects t.o begin providing service directly to 

t:be ..., Qlatoller, after rea110nable written notice to the other 

party, ..acb ~r party llball cea- providing interia service and, 

t!lareaft.er, aervlce llball be furnished .to the New customer in 

accol!'llaDcle wltb section 2 .1 and 2. 2 above. . 

lectjipn 2.4 1'r•ufer - CUstoaers located within the city 

l.lldt.s of City as of tbe data of the aqreeaent and within the City 

Territorial Ar ... llball be transferred from Clay to City within one 

year frOP this data. Clay shall be paid compensation therefor in 

accordance vitb Section 2.5 heroof by the City. Existing custome rs 

being aerved by one party but located in the territorial area of 

the other party -y request to beco- customers of the other party 

at any tU.. after approval of this Aqree.ment, in which event the 

part.i .. agree tbat such custoaer shall then be transferred if it 

is or as soon •• it is econo.ically and operationally feas ibl e to 

·dO SO. 

Section 2 .• 5 CQJtoensation - All services subject to transf er, 

together w.ith the service facilities related t he reto s httll be 

0 012 
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traruaferred 1a t:be following .. nner and for the following 

consiclu'attoa.r 

a) • &~ a. ~1M of tbe tranafer of a cuat011er and the 

aaaoaia~ eerwice faciliti .. , tbe 7ranaferee shall pay the 

'l"raaaf~ 1a oe8la tbe a.aunt .. tabliabed in this section. The 

'franafezee 8baU ca ....... ta tbe ~feror baaed upon the then 

curren~ nplii!CI Jt oc.~ 1 ... cleprecietion calculated on a thirty 

("30) r-r lltnitlllat Una buia. 

b) Ia ..U.U.C. to uay OCIIIpmtlation due in Section (a), the 

'l'ranafezee vlll ,., tbe ftanaferor at tbe ti .. of the transfer of 

ucb •~1oe ~sferred an aaount equal to the product ot 

'l'ranaferor•a ~ cbarve per kilowatt bour (which a~~ount includes 

tbe Cllllblller 91aU9a) for service to such location at the tiae of 

transfer .ult~lted by the total kilowatt hours used for electric 

.. rvice at IIUCib location for eltbar tbe t.aediately preceding 

twelve (12) IIOfttb period in which tbe account was served at the 

.. rvice locatiaa, or a twelve (12) aonth period annualized in the 

event leas than twelve (12) aonths are billed during the preceding 

yur. 

c) In addition to co.pensation due in Section (a) above, the 

at~GUnt to ·be paid for •treat and se.curity lights transferred shall 

P!riod annualhed in the event less tban t.velve (11) IIOfttba a~e 

billed during tbe preceding year. 

0 013 
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deliver to tbe !Taaaf~ a conveyance, deed or other instruaent 

of trali.fer u 1a appnaprlau in order to convey all rights, title 

aa4 ~ of tbe ~feror in any facilities, rights-of-way, 

ausn·m=-, roM panalt~a, or other ri9hts. 

o) .,..._ita - .._, cuata.ara are transferred, they ahall not 

Arter budllldp duo to ·different dapoai t requir ... nts. When 

~llalo, t*e _.it of a CWitc.ar to be transferred will be 

~~~to tbe ~f~. When the exiating deposit 1a less 

t!aaa ....-llF ~roll by tha 'l'ransferaa, the transferred daposi t 

will be ODCifted u adequate. When the existing deposit is aore 

tbaD ....ally ~ired, tba axcaas will be refunded. 

terztt• a.t laotytion by a cousultina Engineer - It the 

partl .. an unable to &Cfr" on the calculation of any payment for 

facilitiu pur.u&nt to Section 2.5, or are unable to agree as to 

any tacbnical ~ira.ant of the contract, including any provision 

raquirint conforaanca to sound and econo•ical engineering and 

~rating praoticas, tba parties shall agree upon and appoint a 

Consulting Engineer registered in the State of Florida to resolve 

the cUapuu. 

Mc;tign 2. 7 Coapensation of the Consulting Enaineu - The 

~tion to be paid to the Consulting En9ineer tor services 

rendered in connection with this Agreeaent shall be such fees and 

eJq)anSOS as are usually applicable to services of a similar nature. 

"'!e fees shall be detenninod by the Cons ulting Engineer in 

accordance vith its usual practice and shall be paid by the 

0 014 
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parti .. , eacb party paying 50t of the cost of such services. 

a.qt;iRD a I I Beylutlpn by the Circuit Coyrt - If the parties 

are unable w 8CJree on tbe calculation of any paYJ~ent for 

facilJ.~ JIUK'•taaat: w Section 2.5, and if Clay and City are unable 

to avree upon tbe -lect.ion of a Consulting Engineer within 90 days 

.after recelviftcJ a written request by either party for such 

aelect.lc., eltber Clay or City aay, after ten (10) days• written 

~ioe w tM otber party of ita intent to do so, petition the 

Circuit COUrt ot Alacbua County, Florida, to cleteraine the payaent 

requlx.d 1a section 2.5. Xn the event one or both parties shall 

J petitiaD 8UCia Circuit court for resolution of a diapute as provided 

in t.hia aection, each party shall pay the coats of ·ita own legal 

repr~tation, ·expert f .. • and coats of depositions of parties or 

vit:neaaes. COUrt coats a.haill be assessed equally against the 

partiu. 

sac;tipn 2 I 9 Bulk rower Supply tor Resale - Nothing herein 

shall be construed to prevent either party fro• providing bulk 

power aupply to wholesale cuato .. rs for resale purposes 

wheresoever tbey aay be located. Further, no other provision of 

this Aqr...ant aball be construed as applying to bulk power for 

re-.le. 

0 015 
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Alft'ICLB III 

gmtTJQI MD QINTIIfANCI 

~ep~;tm J 1 1 racUiUea w pgdn - All generating plants, 

tra-'•loa U...., Fm.tatioaa, diatribution linea and related 

facilit!ea now uaed by either party in conjunction with their 

re.pec:ti,. e1eatric utility ~. and vhicb are uaed directly 

or ~y and an u..ful in Ml'VincJ cuatoaera in their 

rrSJroti,. ..,ioe areaa, .Ull be allowed to r ... in where aituated 

and ~Dell not be eubject to ra.oval hereunder; PROVIDED, HOWEVER, 

that .apb pa~ aball operate and aaintain aaid lines and 

fac111tiu 1A .acb a aanner aa to ainilaize any interfe.rence vi th 

the operationa of the other party. 

Sept;l• 3 1 2 .JoiQt; Vg - '!be partiea hereto realize that it 

.-y be aece.aary, under certain circuaatances and in order to carry 

out thia ~t, to aake arranqeaants for the joint use of their 

reapective Mrvice facilitiea, in auch event arrangeaent shall be \/" 

aade by aeperate inatru.enta incorporating atandard engineering 

practioea and providing proper clearance• with reapect thereto. 

sactiQD 3. 3 110 Facilities in Territory of Other Party -

Neither party aball construct Distribution Facilities in the 

territory of t:be other party without the expressed written consent 

of the other party. Expresa Diatribution Feeders are exempt from 

thia proviaion; PROVIDED, HOWEVER, that the Party shall construct, 

operate and aaint•in said Express Dis tribution Feeders in a safe 

u nner ao ao to ainiaizo any interference with tho ope ration or tho 

0 016 
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other party•• reciUU... 

) 

'Mt'" J,t 'MIHt,tn toM Mrvacl- Rothing herein shall be 
' . 

CODIIt.rU.i to pceu~ _. ill any way inhibit the riqht and authority 

of the City • Clay to .ana any of their own facilities 

~ ~ ~ a. located and for such purpoH to construct 

all nec••••zy liMB aftd f-.ciliti .. , PROVIDED, BOWBYD, that such 

party aball ~. operate end -intain aaid lines and 

faciliU.. iD IIUCia ~ .. to aiDiaiae any interference with the 

opentioa o1 u. otiiR party • s raciliti ... 

ARnCLB IV 

MQXATIOJIS 

Sest;iPQ t .1 AIN¥wl Areas - On any portion of the area 

outside U.. City territorial area and within Clay territorial area 

which is wit.hin the cit:y lt.ita of the City or is subsequently 

annexed. by and into the city liaits of the City, the City may 

u.po.e a franclli- ~~~~~nt with r .. pect to such portions upon 

reaaonable tar.. of conditions, but the City shall have no right 

to acquire by eaineDt d011ain, condeanation or otherwise any 

custa.ers or faciliti.. of the Cooperative in any portion 

deaignated as Clay territorial area. 

0 017 
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ARTICLE V 

epsguJSID APPROVAL 

) 

sest;ipn 5.1 Plgritla Pyltlic Service Cqaission - The provisions 

of thl• Alg~ 1rarnt, a~• Rbjec:t to the regulatory authority of the 

Plo~icla ~lie hzv.ice cc-l••ion, and appropriate approval by that 

body of tbe proviaiona of this A9re ... nt shall be a prerequisite 

to tM validity and applicability bereof and neither party shall 

be bOUIId ~ untU tbat approval baa been obtained. 

hc$iM 1.2 Liability in the IVent of Di11pproval - In the 

evant approval pursuant to Section 5.1 is not obtained, neither 

party will blave action against the other arising unde.r this 

ARTICLE VI 

DURATION 

Section 6.1 - 'l'hia Aqreeaent shall continue and reoain i n 

effect for a period of eighteen (18) years froa the date of the 

Florida Public Service eo .. isaion 1 s approva l of this Agreement . 

ARTICLE VII 

COJfiTJWC'l'IOJf OP AGREJ:iMENT 

Secti gn 7.1 Intent and Interpreta tion- It is hereby declared 

to be the purpose a nd i nte nt o f this Agreement, in accordance with 
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vbicb all prcwlsiona of t:hi.s Ac)re ... nt shall be interpreted and 

conatrued, to ellalnate and avoid the needless and wasteful 

...... 1tac.a, dup11cat1ae o1 facilities and potentially hazardous 

situatloaa, vbicb aiqbt otherwi.. r .. ult troa unrestrained 

cc.petitiae betvaan tt-.e parti .. operatinq in overlapping service 

areaa. 

All'l'ICL& VUI 

leqtipn 1.1 legqtiatipna - Whatever teras or conditions may 

have bean dt.aaasecl 'Ciuring the negotiations leading up to the 

axacutlOD of t:ll1a AAJr•••nt, the only ones agreed upon are those 

\ .. t forth bareln, and no alteration, •odification, enlargeMent or 

J . auppl..ant of the 

parti .. barato unless the sa- shall be in writing and hereto 

attached and si9nad by both parties. 

SacUcm I. 2 Succe•Hn and Assigns - Nothing in this Agreement 

expr .. ..s or illpliad is intended or shall be construed to confer . 
upon or 9ive to any person or corporation other than the parties 

hereto any riCJbt, r...cty or clai• under or by reason of this 

Aqr....nt or any provisions or conditions hereof; and all of the 

provisions, representations, covenants and conditions herein 

contained ahall inure to the sole benefit of and shall bo t>inding 

only upon the parties hereto and their respective representatives , 

successors and assigns. 
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'eatign 1.3 IQtinee - Notices given hereunder shall be deemed 

to bave beea 9ivea to Clay if aailed by Certified Mail , postage 

prepaldl toz ~-·star, eJ.ay Electric Cooperative, Inc., Post 

Office 8oK 201, &eyatone Beigbta, Florida 32656; and to the City 

if .ailed a,y C.rtifiec'A .. u, poetage prepaid, to: Mayor, City of 

~. ~ Office ~ l6t, Newberry, Florida 32669. Such 

..sr... to *ida 8UCb aotice llball be aailed aay be, at any ti•e, 

~ t.F ._ipatint .acb DeW addreaa and giving notice thereof 

1.D vriti.Dg 1a tile ..... r u buein provided. 

'ftatlen l,t &wywrahility - Tbe invalidity or unenforceability 

of a partiaular proviaion of th.is agr .... nt shall not affect the 

otber provlaioDa hereof, and the agre ... nt shall be construed in 

all re.pecta u if aueb invalid or unenforceability provision were 

oaitted. 

S9Q!jicm 1 1 5 cost and Attorney Fees - In the event legal action 

i s taken to enforce the terJY of this agreement, he reof , the 

prevailing party shall be entitled to recover all cos ts inc urre d , 

including rea.onable attorney fe-. 
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D Wl'l'llaS Ml+caJIF • til!• Al)r .... nt ba• been caU8ed to be executed 

in uip11o.te t.y Cl•r 111 iu naae by it• PreaicSent, and ita 

Corporate ... 1 hereto •ffixed b)' tbe secretuy of Clay, ancS by the 

City 1a lb -- bf lb .. yor, and ita seal bereto affixed and 

et~ bf lb Clerk, ca tbe day and yeu firat above written; and 

oee of aid b'lpllcate oopiu. bee been delivered to each of the 

partiee bento. 

By: J.e._ & b 6'fla91Q 
Vice Preaident 

A'l"'J'E8'1': 

City Clerk 

CLAY ELECTRIC COOPERATIVE, INC. 

o_fl (SEAL) 

C By: ___ J;...t...IL~e:N~~'J~z=..,i~~a~c'<tt!:::::......-'_ 
Preaident 

CITY OP' lfEWBERRY 

(SEAL) 

By: .fn,,.q.. J. u/au .... _,/ 
Mayor 

APPROYBO: ____________________________ __ 

Date 

A~?ProvecS •• to Pora Lec)elity 

City At, orney 
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December 3, 1990 

'I'DRI'I'OarAL BOUJIDARY LID IN AND ABOUT THE CITY OF NEWBERRY, 
AUOIUA COUNTY, FLORIO.A 

A territorial boundary line in Townships 9 and 10 South, Range 
17 East, Alacbua County, Florida described as follows: 

Begill at the Southeast corner of Section 34, Township 9 south, 
1tan1Je 17 llaat aituated on the centerlin .. of County Road 26-A and 
state aoad 26; thence al~ said centerline of county Road 26-A, 
rv.n Soutb II degr ... U ainu~ 58 seconcls West, 1846.47 feet; 
tbenae llortla 01 degr .. 4!5 ainutea 02 seconds West, 40 feet to the 
Sout,beaat oonaer of Ba--ock oaks Apart.aents as described in 
~floial -.oacd look 13t0 p.ges 107 and 808 of the Public Records 
of .. u c:auat::r; tbence along the Bast line of said lands, North 01 
degree 45 ainutes 02 aeoonds Vest, 589.84 feet; thence along the 
•ortb line of the afor ... id lands, south 88 degrees 22 minutes 02 
seconds Vest, 710 feet, ~e or less, to the centerline of County 
Road 235; tbence llortberly along said centerline 800 feet, more or 
1 ... , to tbe llorth line of the South ~ of the southwest \ of said 
Section 34; tbence -.aterly along said North line and continuing 
alone, the llorth line of the Southeast \ of the Southwest \ ot said 
section, 1500 feet, 110re or less, to the East line of the Northwest 
\ of tbe Soutbvest \ of said Section 34; thence Northerly along 
said East line, -1320 feet, .are or less, to the North line of the 
afor ... id •orthv88t \ of the Southwest \; thence along said North 
line, ancl continuing along the North line of the South ~ of Section 
33, afor ... tct Tovnabip and Range, 6600 teet, more or less , to the 
W88t line of .. id Section 33; thence Southerly along said West 
section line, 2640 feet, .are or less, to the centerline of County 
Road II.W. 8 Lane situated along the South line of aforesaid Section 
33; thence Westerly along the said centerline of County Road N.W. 
8 Lane, - it traver .. • the South line of Section 32, said Township 
and Range, 5210 f .. t, 110re or less, to the Southeast corner of 
Section 31, afor .. aid Township and Range; thence continue Westerly 
along the South line of said Section 31, a distance of 5280 feet, 
'IIOre or less, to the division line between aforesaid Alachua county 
.and Gilchrist County; thence Southerly along said County division 
line, 11,200 feet, aore or less, to an intersection with the 
centerline of county Road s.w. 30 Avenue sltuated along the south 
line of Section 7, ToWnship 10 South, Range 17 East; thence 
Easterly alonq said centerline of County Road s.w. 30 Avenue as it 
traverses the South line of Sections 7 and 8, said Towns hip and 
Range, 5900 feet, 110re or less, to an intersection with the 
centerline of County Road 337; thence continue Easterly along sain 
centerline of County Road 337 as it traverses the aforesaid South 
line of Section 8, a distance of 4300 feet, more or less, to an 
.i,ntersection with the centerline of county Road s. w. JO Avenue ; 
thence continue Easterly along said centerline ot County Rood s .w. 
30 Avenue as i t traverses tho south line o f Sections 6 and 9, 
Township 10 South, Range 17 East, 5600 feet, more or l ess , to the 
East line of said Section 9; thence Northerly along said East 
section line, 1320 fe.et, .are or l ess , to the North lin"' of the 
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South ' of ~ Sauthweat \ of Section 10, ·aaid Township and Range; 
tbeace ... ~1~ aloav 8&id •ortb line, 1250 feet, 110re or leas, to 
~ c~llM of Rata ltoad 45 (U.s. Highway U); thence 
llol:tllw~ly alaav .. u centerline of State Road 45, a distance 
of 4JH feet. _.. OZ' 1 ... , to an intaraaction with the South line 
of tba ..U. ' of ~ llorthveat \ of the aforaaaid Section 10; 
tbenae aa.tarly alo09 aaid SOUth line, 2640 feet, 110re or leas, to 
tbe -..t llae of aaid ~ \ of the •orthvaat \ of Section 10; 
tbaaoa ~ly aloag aaid lait line, and continuing along the 
-..t llae of tM ~t \of Section 3, Tovnahip 10 South, Range 
17 ar..t, l..O feet, 110re or lara, to the South line of the 
lfoi'Uiaut \ of aaid aection 3; thence Jtaatarly along aaid south 
liDe, Ja40 feet. ..-e OZ' laaa, to the Jtaat line of aaid Section 3; 
tb·m• llelc'tME'ly aloav aaid ... t line, 2640 feet, acre or less, to 
tbe Jtolat of ... 1Jaia9. 

gn 7'1'8U'QBIAL APIA 

~ v-ogr~ical area lying within and anco•passed by the courses 
of tbe allove da.cribed territorial boundary line and labeled "City" 
oa tbe ace ..,.aying up. 

~ v-ograpbical area lying outaide and i..adiately adjacent to the 
cour... of the above-daacribed territorial boundary line and 
labeled •c:ac- on the eceo~~panying .. p. 
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