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MEMORANDUM
September 11, 1991 m,cm‘l

DIVISION OF RECORDS AND REPORTING

DIVISION OF LEGAL SERVICE (FRAZIER¥YR -

RE : DOCKET NO. 910526=WS = REQUEST FOR EXEMPTION FROM FLORIDA
PUBLIC SERVICE COMMISSION REGULATION FOR PROVISION OF
WATER AND WASTEWATER SERVICE BY HIAWATHA MANAGEMENT, INC.

IN PUTNAM COUNTY

FROM :

Please file the attached documents in the above-referenced
case. Since Hiawatha Management, Inc. (Hiawatha) initially

submitted an incomplete copy of its Declaration of Condominium of

the Hiawatha (Declaration), staff requested that a copy of the

complete officially recorded Declaration be provided to this

Commission. Therefore, the complete Declaration and a cover letter

from counsel for Hiawatha is attached.
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. EDWARD E. HEDSTROM .
ATTORNEY AT LAaw
POsST OFFICE DRAWER 1354

601 ST JOHNS AVENUE

PALATKA, FLORIDA 32178

(904) 328-6778

September 6, 1991
Flosi4a Pot Ve S laslon
I:“.h e ke LT

Ms. Nayola Frazier =% sEPp 9 53
Florida Public Service Commission ‘

Fletcher Building

101 East Gaines Street
Tallahassee, Florida 32399-0850

LEGAL DIVIS!IT

IN RE: Hiawatha Management Inc.
Dear Ms. Frazier:

Per our conversation this date, enclosed please find a copy
of the Declaration of Condominium of the Hiawatha.

If you have any questions, please give me a call.
Sincerely yours,

LS e Bk

Edward E. Hedstrom
EEH/cw
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DECLARATION OF CONDOMINIUM
OF
THE _HTAWATHA

.15265]'

CRESTONE SERVICE CORPORATION, a Florida corporation,
herrina.ter referred to as "Developer” as prese-t owner of the
property designated as THE HIAWATHA, a condomi,. .um, hereby de-
clares the purpose of the Declaration to submit the lands de-
scribed in chis instrument and improvements on those lands to
the condominium form of ownership and use in the manner provided
b{ fh'P:'r 718, Plorida Statutes, hereinftar called "Tha Condo-
minfum Act."”

All the restrictions, reservations, covanants, cindi-
tions and easemants contained herein shall constitute covenan s
running with the Jand or equitable servitudes upon the land, as
the case may b, and shall rule psrpetually unless torminated
as provided herein and shall be binding uvpon all parties or per-
suns subseyuently owning proparty in said condominium, and in
consideration cf receiving and hy acceptance of a conveyance,
guvant, devise, lease or mortgage, all'grantees, devisees, lessees,
and assigns anc all perties claiming by, through or under such
persons, agree to be bound by all the proviaions hereof. Both
the burdens imposed and the benefiis sha.l run with each Unit
and the interests in Commor Property as herein defined.

W BalE Q’%-‘ﬂ,-' .

utnam
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1. Development of T'L HIAWATHA, a condominium

The lands owned hy Developer, which by this inatru-
ment are submitted to the condominium form of ownurshir, are
the foilowin; describad lands lying in Putaam County (herein-
aft:r refe-rr i tec as the "aforesaid County”"), Florida, to-wit:

Exhibit

See Exhibit”az" attached hereto, and
by this reference made a part hereof

Public¢ Revcrds o

‘ecorded in Map Beook
Tlorida.

Pland wiich are

The Developer has conetructed apartment buildings, a recreation
building, and other improvements on the property covered by this
Declaration of THE HIAWATHA a condcminium. Developer had th-
property surveyed and divided the property into units: A-101

thru A-=103; A-201 thru A-203; B-1G4 thru B-119; B-127 thru B-142;
C-170 thru C-126; C-220 thru C-226: D-143 thru D-148: and into

Lot A with the intent to create a condominium project, &s designat-
ed and shown on the exhibits recorded in Mla» Beck &

at Pageg 22 sheets |thro,n 4 bearing the same number, said exhibits
being Jdusijnated as Exhibit "A" hereto, and by this refererce

made a part hereof. Nolwithstanding the actual lncation of the
wails, ceilings »nd floors, each unit consists of che space bounded
by the vertical projections of the Unit toundry lines shown on

the plat Letween the horizontal planes at the floor and ceilings
elevations shown. Common Elements shall irclude all property

5 included ir. this condominium which is not within any aparcment

unit and shall be deemed Cocmmoun Property -nd nas been designated

as Lot A, and hereafter the term "Commen coperty” chall inciude
and be synonymous with Lot A.

.
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The owner or owners of each 1 9:.all have an undi-
2 vided interest in Lcet A as set out in Exv'bit "BT attached hereto
ko ard by this reference made a part hervof. The Common Property
& in=ludes, but 1s not limited to, recreatiun area and building,
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Prepared by: William G. boltin, I11
Attorney at law
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Orlando, Florida 32802
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ground support area, walks, swimming pool, yard area, parking
areas, foundations, attic areas, ecc., and substantial portions
of the exterior walls, floors, ceilings and wolls between the
Units, tangible personal property required for the maintenance
and opera! of the condominium, and any land, manager's unit,
or other property acquired by the Association, as well as items
stated in The Condominium Act. The nwner or owners of each Unit
shall likewise have the same undivided interest (and where thare
is more than one owner of a Unit, the percentage ownership of
such owners shall be divided among the collective owners

in the proportion of their ownership), in any common surplus,
as set out in Exhibit "B" hereton.

2. Prohibvition of Purther Subdivision and Waiver
o on .

The space within any of the Units and Common Property
shall not be further subdivided. Any undivided interest in that
Common Property is hereby declared to be appurtenant tc each
Unit and such undivided interest shall not be separately conveyed,
devised, encumbered or otherwise dealt with separately from the
Unit and such interest shall be deemed conveyed, devised, encumber-
ed or otherwise included with the Unit even though such interest
is not expressly mentioned or described in the conveyance, or other
instrument. Any instrument, whether a conveyance, mortgage or
otherwise, which describes only a portion of the space within any
Unit shall be deemsd to describe the entire Unit owned by the person
executing such instrumsnt and an interest in the entire area
described as Lot A. Any instrument subsequent to the Developer's
conveysnces, conveying, transferring or encumbering an undivided
percentage interest in a Unit must also convey, transfer or encumber
the same undivided percentage interest in the Common Property owned
by the person executing such conveyance or encumbrance.

The Devaloper heraby, and each subsequant owner of
any interest in a Unit and in the Common Property, by acceptance
of a conveyance or any instrument transferring an interest,
wajives the right of partition of any interest in the Common
Property under the laws of the State of Florida as it exists now
or hereinafter until this condominium project is terminated
according to the provisions hereof or by law. The Developer
hereby reserves the righit to remove any party walls between any
condominium units in order that the said units may be used
together as one integral unit. All assessments and voting
rights, however, shall be calculated as if such units ware as
originally designated on the exhibits attached to this Declara-
tion, rotwithstanding the fact that the several unitse are used
as one. The Developer reserves the right to make ~hanges within
units during construction of the buildings as long as those
changes 4o not change the size of “he units for which a contract
of purchase has been signed, unless such change in size is
approved by tha purchaser affected by the change.

3. Easements.

All owners of Units shall have as an appurtenance to
their units, a perpetual nonexclusive easement for ingress to
and egress from their Units over streets, and other rights-of-
way serving the units of the condominium, walks, and other
Common Property from and to the public roadways bounding the
condominium and a perpetual) right or easement, in common with
all persons to the use and enjoyment of all public portions of
buiidings and to other common facilities (including but not
limited to utilities as they now exist) located i1n the Common
Property, all of the foregoing right or easements being part of
the Common Elements of this condominium.

All prcperty covered by the exhibits hereto shall be
subject to a perpetual easement for encroachments which now
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@xist or hereafter exist ceused by scttlement ~r mavamant of
the buildings and encroachments shall be permitted to remain
undisturbe”, and such easement shall continue until such
encroachment no longer exists.

All units and the Common Propar:y shall be subject to
a perpetual easement in gross being granted to HIAWATHA MANAGE-
MENT, INC. . and its successors for ingress and egress
for the purpose of having its employees and agents perform all
obligaticas and duties of the corporation set forth herein.

4. The Association.

A Charter for incorporation of HIAWATHA MANAGEMENT,
INC. (a non-profit corporation herein referred
to as the Corporation and sometimes referred to as the Association)
has been filed with the office of the Secretary of State of the
State of Florida and duly processed in said office to the end
that the said Charter has been granted, a certified copy of which
is attached hereto, markea Exhibit "C", and by this reference
mace & part hereof. The principal purpose of said corporation
is to perform the acts and duties desirable for the maintenance,
management, and operation of the condominium property and to
levy and enforce collection of assessments as are necessary to
perform said acts and duties and all duties herein expressly
or impliedly imposed upon the sald corporaticn.

The Developer and all persons hereafter owning a
vested present interest in the fee title to any one of the Units
shown on the exhibits hereto and which interest is evidsnced by
recordation of a proper instrument :in the public records of said
County, Florida, shall automatically be members and their member-
ships shall automatically terminate when they no longer own such
interest.

There shall be, except as hereinafter provided, a total
of 58 votes to be cast by the owners of the condominium units.
Such votes shall be apportioned and cast as follows: The owner
of each condominium unit (designated as such on the exhibits
attached to this Declaration) shall be entitled to cast One (1)
vote, provided however, where a condominium unit is owned by the
managing non-profit corporation, no vote shall be allowed for
such condominium unit. Where a condominium unit is owned by
more than one person, all the owners thereof shall be collectively
entitled tc the vote assigned to such unit and such owners shall,
in writing, “designate an individual who shall be entitled to
cast the vote on behalf cf the owners of such condominium unit
of wnich he is a part until such aucthorization shall have been
changed in writing. The term "Owner”, as used herein, shall be
deemed to include the Developer.

All the affairs, policies, regulations and property
of the Corporation shall be controlled and governed by the
Board of Directors of the Corporation consisting of five (5)
members, who are all to be ei.ected annually by the members
entitled to vote. Each director ~hall be the owner of a
condominium unit (or partial owner of a condominium unit where
such unit is owned by more than one individual], or if a
unit is owned by a corporation, including Developer, any duly
elected officer or cfficers of an owner corporation may be
elected a director or directors).

I~ shall be the duty of the Corporation to provide,
through its agents and employees, for the administration, opera-
tion, maintenance, repair and replacement of the Common Property.
all exterior doors and all exterior surfaces of the buildings,
except windows of individual unizs ané private patios adjaccnt
Lo units, whether Common Proper~' or a part of a unit (unless
damage to same is covered by insur.nce carried by the non-profit
corporation), to make reasonable niferm rules and regulations
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from time to time as well as to perform all other duties express-
ly or impliedly set forth herein.

The By-Laws which govern and control the said corporation
are attached hereto and marked Exhibit "D" and by reference made a

part hereof.
5. Asgsessments.

The Doard of Directors of the Corporation shall approve
and adopt annual budgets in advance for each fiscal year and the
budgets shall project anticipated income and estimated expenses
in sufficient detail to thow separate estimates for insurance for
fire and extended coverage, vandalism and malicious mischief, for
the Units and the Common Property and public liability insurance
fcr the Common Prope.ty, operating expenses, maintenance expenses,
manager's apartment expenses and maintenance, repairs, utilities,
replacoment reserve, and reasonable npe ating reserve for the
Common Property or any other items the Dnard deems proper. The
Budget may provide for no reserves or reserves less adoquate then
required by law if such lack of reserves is approved by a two-thirds
(2/3) vote of the Association members at a duly called mecting of
Association members. Failure ot the Board to include any item in
annual budget shall not preclude tne Board from levying an ad4itioral
assessment in any calendar year for which the budget has been pro-
jected. The unit owners shall be given 10 days prior written notice
of zhe tire and place of the meeting of the Board of Directors which
will consider the budget. The meetinc shall be open to the unit
owners. If an adopted budget requires assessment against the unit
owners in any fiscal or calendar year exceeding 115 percent of the
assessments for the preceding year, upon written application of 10
percent of the unit owners to the board, the board shall call a
special meeting of the unit owners within 30 days upon not less than
10 days' written notice to each unit owner. A+t the special meeting
unit owners shall consider and enact a budget. The adoption of the
budget shall require a vcce of not less than a majority vore of all
unit owners. The Board of Directors may propose a budget to the
unit owners at a meeting of members or in writing, and if the budget
or proposed budget 18 approved by *he unit owners at the meeting or
by a majority of all unit owners 1n writing, the budyet shall be
adopted. In determining whether assessments exceed 115 percent of
similar assessments in prior years. any authorized provisjons for
reasonable reserves for repair or replacement of the condominium
property, anticipated expenses by the condominium association
which are not anticipated to be incurred on s regular or annual
basis, or assessment for betterments to the condominium property.
shall be excluded from the —~omputation.

The portion of the total ‘egular annual assessment for
each fiscal year which shall be assessed by the Board of Directors
against cach unit (and the interest in Lot A appurtenant thereto),
and all members owning an interest i1n each Unit shall be as set
out on Exhibilt "B” hureto. Dollar amounts actually acsessed on the
foregoing basis may be rounded off to the nearest half dollar or
full dollar a+ the discretion of the Board of Directors.

After adoption of a budget and determination >f the annual
assessment per Unit, the Board of Directors shall assess such sum by
promptly notifying all owners by delivering or mailing notice thereot
to the Voting Member representing each Unit at such member's most
recent acdress as shown by the books and records of tre Corporation.
One-twelfth (1/12) of the annual assessment shall be due and payable
1n advance to the Corporation on the first day of eaca month re-
gardless of whether or not members are sen® Or actually receive a
written notice thereof. In addit:on, the Corporation shall have
the power to levy speclal assessments agailnst each Unit, 1f necessary,
vo cover the aforesaid types of expenses and shall have the power
te levy other special assessments as provided herein which shall
be on a percentage basis as herelnabove provided.
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The record owners of each Unit shall be personallv
liable jointly and severally, to the Corporation for the pay-
ment of all assessments, regular or special, made by the Corpo-
ration and for all costs of collection of delinquent ascess-
ments. In the event assessments against a Unit are not paid
within sixty (60) days after their due date, the Corporation
may elect to declare all past due installments of maintenance
and all installments %0 become due during the cemainder of such
fiscal year then due and payable in full, as Lf such aggregate
sum had originally been stipulated to so become due and payable
in full, and the corporation shall have the right to foreclose
its lien for such assessments.

Assessments that are unpaid for over thirty (30) days
after due date shall bear interest at the rate of seventeen percent
(17%) per annum until paid.

The Association shall have a lien on each condominium
parcel (the term “"Condominium Parcel” shall include the condo-
minium unit and the interes: in the common elements) for any un-
paid asscssments and interest thereon, which have been assessed
against the unit owner of such condominium parcel. The said lien
shall be effective from and after the time of recording in the
. public records of the county in which the condominium is located,
of a claim of lien stating the description of the condominium parcel,
the name of the record owner, the amnint due and the due date, and
the said lien shall continue in effect until all sums secured by the
lien shall have been fully paid or until barred by Chapter 95,
Florida Statutes. All such claims of lien shall be signed and
acknowledged by an officer or agent of the Association. Where
any such lien shall have been caid in full, the party making
payment thereof shall be entitled to receive a satisfaction of
such lien in such form that it may be recorded in the public
records of said county. Any and all such liens herein provided
for shall be subordinate to the lien of mortgage or other lien
recorded prior *» the time of recording of the claim of lien. The
Board of Directors may take such action as they deem necessary
to collect assessments by personal action and/or by enforcing and
foreclcsing said lien and may settle and compromise the same if
in the best interests of the Association. The delinquent owner
shall pay all costs, including reasonable attorneys' fees, for
filing any action or suit enforcing and foreclosing a lien, and
the lien shall be deemed to cover and secure such costs and fees.
The Association shall be entitled to bid at any sale held pursuant
to a suit to foreclose an assessment lien and to apply as credit
against said bid all sums due the Arsociation which are covered by
the lien enforced and thus purchase the condominium parcel at the
foreclosure sale and to hold, lease, mortgage, and convey it.

As to priority between the lien of a recorded mortgage
and the lien for any assessment, the lien for an assessment shall
be subordinate and inferior to any recorded institutional first
mortgage, regardless when said assessment was due, but not to any
other mortgage. For the purpose of this instrument, an "institu-
ticnal first mortgage” shall be defined as a firat mortgage origi-
nally executed and delivered to a bank, savings and locan associa-
tion or insurance company authorized to transact husiness in the
State of Florida Upon the recordation of the Certificate of
Title issued pursuant to the foreclosure of an institutional first
mortgage, any lien for assessments due and payable prior to such
recordation shall be deemed abolished, but the lien for assess-
ments due and payable after the recordation of said Certificate
shall not be impaired and shall be effective as to the grantee of
such Certificate of Title.

When the mortgagee of an institutional first mortgage
of record obtains title to the condominium parcel encumrered by
said mortgage as a result of a deed given in lieu of foreclosure,
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such acquirer of title and its successors and assigns shall not
be liable for the share of common expenses or assessments by the
assoclation pertaining to the condominium parcel or chargeable
to the former unit owner of the parcel which became due prior to
acquisition of title, unless the share is secured by a claim of
lien for assessments that is recorded prior to the recording of
such institutional first mortgage. The unpaid share of common
expenses Cr assessnments are common expenses collectible from all
of :b- unit owners including such acquirer, its successors and
assigns.

Any person who acquires an interest in a unit, except
through foreclosure of "an institutional first mortgage®, or a
deed in lieu of foreclosure, as set out above, shall be person-
ally lia%le, and jointly and severally liable with the grantor,
for all unpajd assessments up to the time of the transfer of
ownership without prejudice to any right the grantee may have to
recover from the grantor the amounts paid by the grantee. In the
event a member axercises his lt:hcl of first refusal or redemp-
tion, hereinafter provided, said member shall be liable for the
unpaid assessments against the Unit and shall have the right to
deduct such sums from the first refusal or redemption price paid
to the seller or transferor.

Any person purchasing or encumbering a Unit shall have
the right to rely upen any statement made in writing by a corpo-
rate officer regarding assessments against Units which have already
been made and which ars due and payable to the Curporation, and
the Corporation and the members shall be bound thereby. No action
or suit shall be brought to enforce by foreclosure any lien arising
under this Declaration after two (2) years from the due date of
any assessmant therefor.

The Corporation may at the time require owners to main-
tain a minimum balance on deposit with the Corporation to cover
future assessments. Said deposits shall be uniform for all units,
in accordance with the proportional amounzs set out hereinabove,
and shall in no evant exceed three (J) months' assesament.

Mo unit owner may be excused from the payment of his
share of the common expenses of a condominium unless all unit
owners are like wise proportionately excused from payment, except
in the fcllowing cases:

(a) Developer is excuoed from the payment of the share
of the common expenses and asgessments related to its units for a
period of time beginning with the recording of this Declaration
of Cordominium and terminating no later than the first day of the
fourth calendar month following the month in which the closing of
the purchase 21d sale of the first condorminium unit occurs.
However, the developer must pay the portion of common expenses
incurred during that period which exceed the amount assessed
against other unit ownere.

(b) Developer is excused from the payment of its
share of the common expenses which would have been assnssed
against i“s units until whichever one of the following conditions

first occurs:

1) <Three (3) years after fifty percent (50%}) of
the units have been conveyed to purchasers;
2) Three (3) months after ninety percent (50%)
of the units have been conveyed to purchasers:
3} when all of the units have been complated
and some of them have been conveyed t> pur-
chasers and none of the others are being offered
for sale by the Developer in the ordinary course
of business:
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4) When some &f the units have been conveyed to
purchasers and none of the otl!.ers are being
constructed or offered for sale by the Developer
in the ordinary course of business;

and during said period of time the Developer hereby guarantees that

the assessment for common expenses of the condominium assessed against

the individual unit owners and their respective units shall not in-

crease over a total monthly amount of NINETY DOLLARS and 00/100
($90.00) , and Daveloper agress to pay any amount of l

common expenses incurred during that period and not produced by the

assessments at said guarantsed level receivable from other unit

owners. Developer may, however, during such period of tims, elect

to no lunger pay any amount of common expenses incurred and not pro-

duced by the assessments at the guaranteed level receivable from |

other unit owners but, rather, pay its share of the common expenses g

which would be assessed against its units.

When unit owners other than the Develope~r own 15 percent
or more of the units in the condominium that will be operated ulti- g
mately by the association, the unit owners other than the developer |
shall be entitled to elect two mombers of the Board of Directors of
the association. Unit Owners other t..an the developer are entitled
to slect not less than a majority cf the members of the Roard of 4
Directors of the association: ;

(a) Three years after 50 percent of the units that will
be operated ultimately by thae association have been conveyed to
purchasers;

(b) Three months after 90 percent of the units that will
be cperatad ultimately by the association have been conveyed to pur-
chasers:

(c) When all the units that will be operated ultimately
by the association have been conpleted, some of them have been con-
veyed to purchasers, and none of the others are being offered for
sale by the developer in the ordinary course of business; or

(d) When someé of the units have bean conveyed to pur-
chasers, and none of the others are being constructed or offared
for sale by the developer in the ordinary course ot business;

whichever first occurs. The Devaloper is entitled to elect at least
one member of the Board of Directors of the association as .iong as
the developer holds for sale in the ordinary course of business, at
least five percent of the units in the condominium operated by the

assocliation.

1
within 60 days after the unit owners other than the j'
developer are entitled to elect a member or members of the Board of
Directors of the associaticn, the association shall call, and give not |
less than 30 days' nor more than 40 deys’ notice of, a meeting of the
unit owners to elect the members of the Board of Directors. The

meating may be called and the notice given by any unit owner if the
association fails to do so.

1f the devel per holds units for sale in the ordinary
course of business, none of the following actions may be taxen with-

out approval in writing by the developer:
(a) Assessment of the developer ar & unit owner for
capital improvemsnts.

(b) Any action by the asscociation that would be detri-
mental to the sales of units by the developer; however, an increase
in assessments for common expenses without discrimination against
the developer shall not be cdeemed to be detrimental to the sales of

units.
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Prior to, or not more than 60 days after, the time that
unit owners other than the developer elect a majority of =he
members of the Board of Directors of the association, the devel-
oper shall relinquish control of the association and the unit
owners shall accept control. Simultaneously the developer shall
delivar to the association all property of the unit owners ind of
the association held or controlled by the developer, including,
but not limited to, the items, {f applicable, enumerated in
F.S5. 718.301 (4) (a) 1. thru 5. (n).

In addition, simultanecusly with turning over the
management of the condominium project to the owners through
their Association, or prior thereto at the Developers option, the
Developer shall deliver, and the Association accept delivery of,
a General Warranty Deed to Unit B-116 and in consideration
therefor the Association shall pay t5 Developer in cash the sum
of § 51,960.00 or if a mortyage in like amount shall exist
on said unit the sale ghall be coisummated by an assumption of
said mortgage.

6. Sale, Rental, lease or Transfer.

Prior tn the sale, rental, lease or transfer of any
interest in a Unit and Lot A to any person, the owner of said
Unit shall notify the Board of Directors of the Corporation,
in writing, of the name and address of the person to whom the
proposed sale, rental, lease or transfer is to be made, and such
other information as may be required by the Board of Directors
of the Corporation. The term, “"transfer,” as used herein, shall
include any sale, rental, lease or transfer of any nature,
Within five (5) days, by majority vote of a committee of rthrrze
members of the Board of Directors, appointed spec:fically for
this purpose by the President of the Corporation, shall either
approve or disapprove of a proposed transfer, in writing, and
shall notify the owner of its decision. In the evant the
committee fails to act or d.sapproves of the prnposed tranrsfe-,
and {f the mermbar still desires to so transfer, he shall, thirty
(30) days before such transfer, give written notice to the
Secretary of rhe Corporation of his irtention to transfer on a
certain date, anéd the bona fide price and other terms :thereof,
and the Corporation, through one of its officers, shall promptly
notify the members of the date, price and terms. “embersz shall
have the first right over non-members zo accept such transfer
at the bona fide price and on the terms contained in the no=ice,
provided they so notify the Secretary of the Corpcratinon 1in
writing of acceptarce at least =en (l0) days before the date of
the intended =ransfur, which informat:on -he corporation shall
prompt.y forward to the owner. In the even* the member giving
notice rece.ves acceptance from more than one memner, preference
shall first be given to the members own:i:rng a Vnit contiguous to
the Unit being transferred, but i1f all other conditions are equal,
iz shall be discretionary with the memher giving nctice o con-
summate the transfer with whichever nf the accepting members he
chooses, and nothing hereinabove shall be constried as precluding
2 group of members f-om purchasing a Unit.

In the event the member givinc notice recelves N0 Written
notice from any member accepting his price ani terms of the
prcoosed transfer, on or before ten (10) days before the day giver
in the notice as the day of the transfer, then that menber nmay
complete the transfer within a reasonable =ime of "he cay and at
the price or terms given in his rotice, bu:z a: no other price 2r
terms without repeating the procedure 3 abnve | In the

event a member makes a transfer withous first ~omg 1N with the
terms hereo?, any other member shall e the r to redeem
from the transferee, subject o terminat:inn, acceording te the
provisions hereof. The member's or me~bers' redermntion rights
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shall be exercised by the member or members reimbursing the
transferee for the monies expended and immediately after such
reimirsement said transferee shall convey all of his right,
title and interest to the member or members making the re-
demption.

An affidavit of the Secretary of the Corporation
ctating that the transfer of the Unit and interest in Lot A
to certain persons was approved in all respects on a certain
date, shall be conclusive evidence of such facts and from
the date of approval as stated in the affidavit, the redewp-
tion rights herein afforded the members shall terminate.

An affidavit of the Secretary of the Corporation
stating that the Board of Directors was given proper notice
on a certain date of a proposed transfer, and that the appro-
val committee disapproved or failed to act on such proposed
transfer, and that thereafter all the provisions hereof
which constitute conditions precodent to a subsequent trans-
fer of a Unit and Lot A intarest have been complied with and
that the transfer of a particular Unit and Lot A interest to
particularly namhd persons does not violate the provisions
hereof, shall be conclusive evidence of such facts for the
purpose of determining the status of those persons' title to
the Unit and Lot A interest transferred.

In the case of a particular transfer, unless a suit
has been brought to enforce the provisions of this section
within one (1) year after the notice to the Board of Directors,
said notice date to be establirhed by recorded affidavit of the
Secretary or President of the Association, the redemption righte
herein afforded the members shall terminate, even if the con-
ditions and terms of this section of the Declaration have not
beer. complied with.

The Board of Directors may promulgate a form of
lease agreement; and if so then such form of agreement must
be used by all unit owners in so leasing their units. The
Board of Directors may also promulgate rules and regulations
regarding leasing, including specificaly, but not by way of
limitation, a minimum term for leases and the frequency of
the same.

Notwithstanding anything to the contrary herein,
the provisions in this section shall in no way be construed
as affecting the rights of an institutional first mortgagee
with a recorded institutional first mortgage on any Unit and
interest in Lot A, in that the redemption rights as set forth
herein shall remain subordinate to any such institutional first

mortgage.

Notwithstanding anythiny to the contrary herein, the pro-
visions of the entire section 6 shall not be applicable to purchases
at foreclosures or other judicial sales, to transfer to or from
"institutional first mortgagees,” transfers from or to the Deyeloper.
nor corporate grantee of all property in this condomini:um, whaich
said grantee shall be considered as Developer as hereinabove set out:
nor transfers wherein an officer of the development corporation, acts
as agent, or if said Corporation shall be legally dissolved, wherein
any one of the developers or a member of the last Board of Directors,
their administrators or assigns, is acting as agent. The Developer
and institutional first mortgagees shall have the right to transact
any business necessary to consummate sales of condominium parcels,
including but not limited to the right ©o maintain models, have signs
identifying the condominium property and advertising the sale of
condominium parcels, have employees in the offices, models and
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recreation building, and other Common Property, and use thc

common elements, and to show units. Sales office furnishings,

the furniture and furnishings in the model apartment, signs, and
items pertaining to sales shall not be considered common elements
and shall remain the property of tne Developer. Further the Deve-
loper and its employees shall have the right to exclusive possession
of the model apartment and sales office, and developer shall further
have the right for any such apartment to remain as a model until
such time as all condominium parcels have been sold.

The provisions of this section 6 shall not apply to trans-
fers by a unit owner to any member of his immediate family (viz.
spouse, children, parents, grandchildren or grandparents).

An owne: of a unit may not transfer his interest in said
unil to a purchaser without simultaneously transferring his un-
divided interest in the Common Property to said purrhaser.

The of the covenants in this sectic) is to main-
tain a congenial residential community, non-transitor: in nature,
and this covenant shall exist until this Declaration i3 modified
or until the condominium apartment project is terminated as herein-
after provided.

7. Maintenance, Alteration, and Improvement.

Responsibility for the maintenance of the condominium
property and restrictions upon its alteration and improvement
shall be as follows:

A. Units. The Association shall maintain,
repair and replace at the Association's ex-
pense all portions of a unit, except interior
surfaces, contributing to the support 2f the
apartment building, which portions shall in-
clude, but not be limited to, load-becaring
columns «nd load-bearing walls. The unit
owner shall maintain, repair and replace at
his expense all portions of his unit excapt
those to be maintained, repa’'red, and replaced
by the Ansociation, as hereinabove set out,
including specifically but not by way of
limitation, the following: air handling
equipment, exhaust fans, dishwasher, disposal,
laundry, refrigerator, freezer, oven and stove,
whether or not these items are built-in equi, -
ment; interior fixtures such as electrical
and plumbing fixtures and facilities servicing
only a particular unit; floor coverings except
the floor slab; and inside paint and other in-
side wall finishes. A unit owner shall not
vaint or otrerwise decorate or change the
appearance of any portion of the exterior of
the apartment building. A unit owner shall
keep all floors in his unit, except bathrooms,
kitchen, and foyer, covered with wall to wall
carpeting or with floor covering that will not
transmit sound. Except as elsewhere provided,
neither a unit owner nor the Association shall
make any alteration in the portions of a unit
that are to be maintained by the association,
or remove any portion of them, or make any
additions to them, or do anything that would
jeopardize the safety or soundness of the
apartment building, or impair any easement,
without first obtaining approval in writing
of owners of all units in which the work 1s to
be done and the approval of the Board of Directors,
orovided however this permission by unit owner does
not apply to maintenance by the Association.

-10-
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recreation building, and other Common Property, and use thc

common elements, and to show units. Sales office furnishings,

the furniture and furrnishings in the model apartment, signs, and
items pertaining to sales shall not be considered common elements
and shall remain the property of tne Developer. Further the Deve-
loper and its employees shall have the right to exclusive possession
of the model apartment and sales office, and developer shall further
have the right for any such apartment to remain as a model until
such time as all condominium parcels have been sold.

The provisions of this section 6 shall not apply to trans-
fers by a unit owner to any member of his immediate family (viz.
spouse, children, parents, grandchildren or grandparents).

An owner of a unit may not transfer his interest in said
unil to> a purchaser without simultaneously transferring his un-
divided interest in the Common Property to said purrhaser.

The purpose of the covenants in this sectic: is to main-
tain a congenial residential community, non-transitor: in nature,
and this covenant shall exist until this Declaration i3 modified
or until the condominium apartment project is terminated as herein-
after provided.

7. Maintenance, Alteration, and Improvement.

Responsibility for the maintenance of the condominium
property and restrictions upon its alteration and improvement
shall be as follows:

A. Units. The Association shall maintain,
repair and replace at the Association’'s ex-
pense all portions of a unit, except interior
surfaces, contributing to the support of the
apartment building, which portions shall in-
clude, but not be limited to, load-bearing
columns and load-bearing walla. The unit
owner shall maintain, repair and replace at
his expense all portions of his unit excapt
those to be maintained, repa‘red, and replaced
by the Association, as hereinabove set out,
including specifically but not by way of
limitation, the following: air handling
equipment, exhaust fans, dishwasher, disposal,
laundry, refrigerator, freezer, oven and stove,
whether or not these items are built-in equi,-
ment; interior fixtures such as electrical
and plumbing fixtures and facilities servicing
only a particular unit; floor coverings except
the floor slab; and inside paint and other 1n-
side wall finishes. A unit owner shall not
vaint or othterwise decorate or change the
appearance of any portion of the exterior of
the apartment building. A unit owner shall
keep all floors in his unit, except bathrooms,
kitchen, and foyer, covered with wall to wall
carpeting or with floor covering that will not
transmit sound. Except as elsewhere provided,
neither a unit owner nor the Association shall
make any alteration in the portions of a unit
that are to be maintained by the association,
or remove any portion of them, or make any
additions to them, or do anything that would
jeopardize the safety or soundness of the
apartment building, or impair any easement,
without first obtaining approval in writing
of owners of all units in which the work 1s to
be done and the approval of the Board of Directors,
provided however this permission by unirt owner does
not apply to maintenance by the Association.
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. B. Common Elements. The maintenance and
; operation of the common elements shal'l

’ be the responsibility cf the Association

and the costs shall be a common expense.

] The Issociation also shall maintain all

' areas leased to it, or purchased by it,

for recreational or other purposes whether
they are condominium units or are con-
tigucus to the condominium property or
not, and whether the Association retains
the lease or property in its own name or
there are subleases of undivided shares
to the unit owners in the condominium.

After the completion of the improvements included in the
common elements contemplated by this Declaratior, there shall be no
alteration nor turther improvement of common elements or acquisition
of additional common slements, the special assessment for which shall
exceed 1/2 of the current regular annual assessment, without prior
approval in writing by the record owners of all of the units; provided, -
however, that any such alteration or improvement of the common elemsnts
or such acquisition of additional common elements bearing the approval
in writing of the record owners of not less than 80% of the common
elements, and which does not interfire with the rights of any owners
without their consent, may be accomplished if the owners who do not
approve are relieved from the initial cost of that alteration, im
provement or acquisition. The share of any cost not sou assessed :

|

shall be assesscd to the other unit owners in the shares that their
shares in the common elements bear to each other. There shall be i
no chaaye in the shares and rights of a unit owner in the common it
elements nor in his share of common expenses, whether or not the
uni: owner contributes to the cost of the alteration, improvement

or acquisition. i
. B. Enforcement of Maintenance. f

In the event owners of a Unit fail to maintain it as re-
gquired herein or make any structural additions or alteration without
the required written consent, the Corporat.on or an owner with an
interest in any Unit shall have the right to proceed in a court of
equity to seek compliance with the provisions hereof. The Corporation
shall have the right to .evy at any time special assessment against
the owners of the Unit, and the Unit, for the necessary sums to put
the improvements within the Unit in good conditinn and repair or to
remove any unauthorized structural addition or alteration. After
making such assessment, the Corporation shall have the right to have
its employees and agents enter the Unit at any time to do such work
as deemed necessary by the Board of Directors of the Corporation to
enforce compliance with the provisions hereof.

The Board of Directors of the Corporatior may enter 1nto a

contract with any firm, person or corporation for the maintenance
and repair of the Condominium Property and may join with other
condeminium corporations in contracting with the same firm, person
or corporation for maintenance and repair.

The Corporation shall determine the exter1or color scheme
of all buildings and shall be responsible for the maintenance thereof '
and no owner shall paint an exterior wall, door, winduw, patio oOr
any exterior surface, etc. any time without the written consent of

the Corporation.

In the event the Corporation fails to maintain the Common ]
Propertv, in accordance with its obligations nereunder, any owner of }
an intecrest in any Unit, or institutional first mortygagee of a uUnit,
shall have the right to seek specific performance in o court of
equity to compel the Corporation to do so, or in the event of
emergency repairs needed to utilities, wal!, ctc., the owrer of an
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S intersat & any Unit may give the corporation twenty-four (24)
' hoyre’ ®motice to repasir same, and if it is not done, said uwner
may p+weed to contract in his own name to make such repairs and
the r~rporation shali be obligated to reiaburse saicd owner for
the sesssonable value of the repairs which were necessarv and for
1 whies. tie Corporation aas financial resporsibility.

9. Obligations of Members.

_Every owner of an intersst in one of the units shall
\ to other -bligacions and duties set out herein):

pay the assessments levied by the

.

o p or permit the use of his Unit for
any purpose other than a single family
residence and maintain his Unit in a
clean and sanjtary manner.

. Not permit or suffer anything to be done
N or kept in his Unit which will increase
the insurance rates on his Unit or the
Common Property or which will cobstruct
or interfere with the rights of other
members or annoy them by unreasonable
nois2c or otherwise; nor shall a member
commit ur permit any nuisance, immoral
or illegal act in his Unit or oa the

. Common Property.

Conform to and abide by the By-Laws

and Uniform kules and Rejulations in
regard to the use of Units and Common
Property which may be adopted in writing
from time to time by the Board of
virectors of the Corporation, and to

see that all percons using owner's
property by, through or under him

do likewise.

(S

¢! Allow the Board of Directors or the agents
#.nd employecs of the Corporation to enter
any Unit for the pnrpnse of maintenance,
inspection, repair, replacement of the
improvements within Unics or the Common
Propert. or in case of emergency threaten-
.ng Units of the Comron Property, to deter-
mine compliance with this Declaratior and
the By-Laws of the Corporation.

.¢¥) Show no sign, advertisement or notice
of any type cn the Common Property or
his Unit and to erect noc extericr
antennas anrd aerials except as provided
under uniform requlations promulgated
by the Corporation. This sub-paragrcph
(f) shall not coply to the Developer
and/or institutiocnal fi-st mortgagees.

o, pestruction of Improvements and 'n3aurance.

The Corporation shall cobtain fire and extended coverage




[

l 5 ) " Y T
ﬁ.m—-—_‘,—.&:ﬂ- = - P o o ".‘ - 2 "\G‘,".A- l';'—'_

- ——,— -

BOLK 41 1 PAL l 6! i:]

insurance and vandalism and malicious mischier insurance, insuring
all of the insurable improvemmnts aerected within the condominium,
or on property owned by the Assuciation, for the full replacement
value and the premium for such coverage and all other insurance
deemed desirable by the Corporation shall be assessed against the
cwners of Units as part of the annual assessment. The Corporation
shall annually make a survey and thereby determine replacement
costs for insurance purposes for all then existing improvemants
for the ensuing year. On the basis of sald survey, the Corpora-
tion shall countinue to maintain the necessary fire and extended
coverage and vandalism and malicious mischief insurance to assure
complete replacement or repair tc damaged improvementti as herein-
above set forth. The original policy shall be held by the Corpo-
ration, with institutional first mortgagees to be named in the
policy as their interests may appear, and certification of insur-
ance shall be furnished to them.

:
|

In the event a loss occurs to any improvements within
any of the Units alone, or in the event that a loss occurs to
improvements within any one of the Units and the contiguous
Common Property or to improvements within the Common Property
alons, payments under the policy shall be made ,ocintly to the
Corporation and to the institutional holders of mortgages on
Units: and said proceeds shall be expended or disbursed as

follows:

(a) All Corporate officers and employees handling
funds shall be bonded at least to the full extent of the insurance
proceeds and other funds on hand, and all payues shall endorse
the insurance company check to the Corporation, the Corpora-
tion will promptly contract for the necessary repairs to the
improvements within the Common Property and within the damaged

Unicts.

(b)) The improvements shall be completely restored and
repaired. The Corporation shall negotiate and ootain a contractor
willirne %o do the work on a fixed price basis and shall disbu s-
the inw.rance proceeds 3:nd oche. funds {n accordance with thu«
progruess payments contained in the -ontract between the Corj;o-n-
tiz~ snd the contractor, which construction contract shall be
subject > the written approval of the institutional mortgagee
or 1nortjagees holding a mortgage or mortgages on any damaged
indivicvral Unit or Units. However, where the condominium project
has been abandoned, as hereinafter provided for, the insurance
proceeds snall be disbursed by the Corporatzion to the nwners and
mortgagees of the individual Units as their interests appear.

Under all circumstances the Corporation hereby has the
authority to act as the agent of all owners for the purpose nf
compromising or settling insurance claims for damage to i1mprove-
ments within the Units or tne Common Property. The Corporation
shall also obtain public liability insurance covering all of the
common elements included in Lot A and insuring the Corporat.ion
and the cocmmon owners as it and their interest appear, in the
minimur amount of $300,000.00 to $500,000.00.

If for some reason the insurance proceeds are insufri-
cient o pay fees, expenses and to make needes repairs, and the
Corporation is obligated to make such repairs, the Board of
Directors shall assess each owner his pro-rate share of such
deficiency according to his Elements,
with all funds so collected if gaey
were _nsurance proceedQs.

percent ownership of Common
¢35 be deposited the same as

11. Termination of the Condominium Project.

At any time when there has been a tutal loss of the
Units and improvements on the Common Property and the members by

N T
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majority vote, vote to abandon the condominium project, satd
pProject shall be abandoned.

Addicionally, at any time upon the written unarimous
consent of all Voting Members and all owners and holders of
institutional first mortgage liens on any Units, the condominium
project may be abandoned for any reason whatscevar, whether or
not any destruction to property has occurred.

Immediately after the roquirved vote o. consent to
terminate, each and every Unit Owner shall immediately convey by
Warranty Deed to the Corporation all of said Unit Owner's righe,
title, and interest to any Unit and to the Common Property,
provided the Corporation’'s officers and employees handling funds
have been adequately borded, and the Corporation or any nember
shall have a right to enforce such conveyance by specific per-
formance in a court of equity.

The distributive share of each Unit Owner in the net
proceeds of sale, though 3ubject to the provisions hereinafter
set ouvt shall be as set forth in Exhibit "F", attached hereto,
and by this reference made a part hereof.

The provisions hereinabove and hereinafter contained
for determining the distritutive share of each Unit Owner in
the net proceeds of sale will prevail over the provisions in
Sections 1. and §.

Upon the determination of each Unit Zwner's share, as

above provided for, the Corporation shall pay out of each Un:it

; Cwner's share all mortgages and other liens erncumbering sa:d
. Umic in accordance with their priority and, upon such paymen:
beirg made, all mortgagees and lienors shall execute and record

satisfactions or releases of their liens against sa:?! Unit or

‘nits regardless of whether the same are paid in full. There-

ijpon, =he Directors of the Corporation shall proceed =0 ligquidate

and dissolve the Torporat:on, and distribute the remaining portion

»¢ each Zdistributive share, 1f any, to the Owner or Owners enfi-

tled zheretn. If more than one person has an interest :n a unit,

the Corporation shall pay the remaining distributive share allo-

cable o said Unit to the varous cwners of each Unit, uxcepting

chat Lf there is a cdispute as %o rhe valic'ty, priorty or

wmount of mortgages or liens encumtering a Unft, then paymen=

shall be made to the Nwner arnd/or Owriers of such '/nit and to the

nwrers ard holders of the morngages and liens encumbering sain

As evidence of the members' resnlution %n abarZon
sassed by the regquired vote or written consent 2! “he members,
=re "resident and Secreta-y of the Corporation shall effec- and
slace .n the public records of said County, an affidavi® srating
that such resolution was properly passed or approved by =tne
Tembers and alsc shal! record the written consents, :1f any. of

instizutional firat mortgagees to such abandonren=:,
After such an affidavit has been recorcded and al.
swners have conveyed their interest in the condom:ni.im rar «l

the Corporation and the Corporation to the Purchaser, the

o sa:? propert; thereafte shall be free and clear frorm tol:
Seclarazion of Condominivm and all the restrictians, Teser’ati.c-ns,
covenants, -nnditions and easements set forth herein ans
Purchaser and subsequent grantees of any nf sa:d orane

receive zitle to said lands free and clear there~*

)t

12. Amendment, Invalidatio', and Noerat.on

. This Declaratiorn of Tondominium, ANLBITS, - ’
restricTions, reservations, covenants, conditlons ana sasements

i
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contained herein may be amended by recording such amendment in the
public records of said County, signed by all the owners of 80%

or more Units and by all owners and holders of first mortgage
liens on any Units, except unanimous consent of the owners shall
be necesrary to change the vote or consent necessary to termi-
nate the condominium project, and further except that, with the
consent of all institutional first mortgagees, the Developer re-
serves the right to> amend or annul this Declaration of Condominium
and any of its covenants, restrictions, reservations, conditions or
sasements, until eighty percent (80%) of the units have been sold
and titled out to individual purchasers; and further except that
the Developer, or if said corporation has been legally dissolved,
then any one of its last stockholders of record, or a member of
the last Board of Directors, their administrators or assigns

must approve in wriring any modification or amendment of this
Declaration of Condominium or any of its exhibits, until one
hundred percent (1008) of the units are sold and titled out to
individual purchasers. There shall be attached to, as a cover
page, of any Amendment, other than amendments made by the
Developer, a certificate of the Association which shall include
the recording date identifying the Declaration anc¢ shall be
executed in the form required for the execution of a deed.

Invalidation of any of “hese restrictions, reservations,
covenants, conditions and easements or any provision contained in
this Declarat'on or in a conveyanceof a Unit by the Daveloper,
by judgment, court order, or law shall in nowise affect any of
tha other provisions which shall remain in full force and effact.

No amendment may change the configuration or size of
any condominium unit in any material fashion, materially alter
or modify the undivided interest in the common elements appur-
tenant to the unit, or change the proportion or percentage by
whicn the owner of the parcel shares the common expenses and owns
the common surplus unless the record owner of the unit and all
record owners of liens on it join in the execution of the amend-
ment.

The common elements designated by the declaration may
be enlarced by an amendment to the declaration. The amendment
must describe the interest in the property and must submit the
property to the terms of the declaraticn. The amendment must
be approved and executed as provided in this section, it being
specifically understcod if such an amendment is made to include
the manger's apurtment nentioned herein above it may be an
amendment by the developer. The amendment divests the associa-
tion of title to the land and vests title in the unit owners as
part of the common elements, withcit naming them and without
further conveyance, in the same proportion as the undivided shares
in the comron elements that are appurtenant to the unit owned by
them.

In the event that any court should hereafter determine
that any provision as originally drafted herein, violates the
rule against perperiities or any other rule of law because of
the duration of the period invoived, the period specified in this
Declaration shall not thereby become invalid, but instead shall
be reduced to the maximum pericd allcwed under such rule of law,
and for such purpose measuring lives shall be those of the
incorporators of ths Corporation.

This Declaration of Condominium and the restrictions,
reservations, covenants, conditions and eacements contained herein
shall be binding upon and inure to the benefit of all unit
owrers and their grantees, hei-s, perscnal representatives, suc-
cessors and assians, and all par-ies claiming by, through or
under any unit owner.

13. Subordination.

No brerch of any of the provisions contained here:n

-15-
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shall defeat or adversely affect the lien of any mortgage at

any time made in good faith and for a2 valuable consideration upon
said property or any part thereof and made by a Bank, Savings

and Loan Association, or Insurance Company authorized to transact
business in the State of Florida and engaged in the business of
making loans comstituting a first lien upon real property, but
the rights and remedies herein granted to the Developer, the
Corporation, and the Owner or Owners of any part of said condo-
minium, may be enforced against the owner of the portion of said
property subject to such mortgage notwithstanding such mortgage.
The purchaser at any sale upon foreclosure shall be bound by all
of the provisions herein contained, unless said purchaser be an
institutional first mortgagee which had a mortgage on said Unit
at the tire of the institution of said foreclosure action, or
the Developer.

l14. Limited Common Elements.

There are Limited Common Elements appurtenant to each of
the units in this coidominium, as shown and reflected by the floor
and plot plans, such as patios adjacent to an individual unit.

These Limited Common Elements are reserved for the use of the
adjacent Units appurtenant thereto to the exclusion of other
thereto,

units, and there shall pass with a unit as appurtenant

the exclusive right to use the Limited Common Elements so
appurtenant.

Also, the developer reserves the right to designate individual
covered parking spaces for exclusive use of individual unit owners.
These npaces, 80 designated, are hereby made Limited Common Elements.
These Limited Common Elements are reserved for the use of the units
designated thereon and are appurtenant thereto, to the exclusion
of other units, and there shall pass with a urit as appurtenant
thereto the exclusive right to use said Limited Common Element so

appurtenant.

Expense of maintenance, repair, or replacement related
t¢c the patio surface shall be borne by, and assessed against, the
individual unit owner entitled to its use. Expense of maintenance,
repair, or replacement related to all other Limited Common Elements
shall be treated as and paid for as a part of the common expenses
of the corporation except, however, the expense of maintenance,
repair nr replacement made necessary by the act of any unit owner
shall be borne by said unit owner.

15, Interpretation.

whenever the context so requires, the use of any gender
shall be deemed to include all genders and the use of plural shall
irclude the singular, and the singular shall include the plural.

The provisions of this Declaration shall be liberally
ronstrued to effectuate its purpose of creating a uniform plan
for the operation of a condominium.

16. Remedies for Violations.

For violation or breach of any provisions of this
Declaration, By-Laws, or Uniform Rules and Regulations promulgated
b, the Corporation, by a person claiming by, through or under the
Developer and by virtue of any judicial proceedings, the Corporation,
and the members the:eof, or an institutional first martgagec, or
any of them, severally shall have the right to proc :red at law tor
damages or in equity to compel a compliance with the terms hereof
or to prevent the violation or breach of any =t them, or for such
otner relief as may be appropr.ate. In add:tion tou the foregoing
right, the Corporation shall have the right whenever there shall

-16-
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have becn built within the Condominium any structure which is in
violation of this Declaration, to enter upon the property whoere
such violation of the Declaration cvxists, and summarily abate or
ftemove the same at the expense of the owner; provided, however,
the Corporation shall then make the necessary repairs, improvements
where such violation occurred, at the cxpense of thu owner, so that
the property shall be in the same condition as it was before said
violation occurred, and any such entry and abatement or removal shall
not be deemed a trespass. Also, in addition to the foregoing rights,
the Board of Directors of the Corporation shall have the power,
whenever there shall be any violation of said Declaration, By-Laws,
or Uniform Rules and Regulations promulgated by the Corporation,
to assess a fine against such violator and against each unit in
which said violator may own an interest. Such assessment shall
be considered a duly promulgated assessment under Section 5 herein-
above and the Association shall have all rights and romedies for
collection of the same, as set out in sald Section 5, including
specifically, but not by way of limitation, the right to accelerat»
maintenance installments to tecome dve during the remainder of such
fircal year and all lien rights as set out in said Section 5.

T T

The failure promptly to enforce any of the provisions of
this Declaration shall not bar their subsequent enforcement. All
remedies provided herein are distinct and cumulative to any other
right or remedy under this Declaration or afforded by law or equity,
and -may be exercised concurrently, independently or successively.

17. Modification of First Mortgages.

The first mortgages now encumbering the above described

property and recorded amongst the Public Records of Putnam County,
Florida in O. R. Book 397, Pages 37 thru 390, are hereby modified

. to be liens only on the respective condominium unit named in each

such mortgage.

18. Sewer Plant Easement.

The Developer, for itself, its successors and assigns,
hercby reserves a non-exclusive easement over that portion of
the real property covered by this Declaration that is described
with particularity in Exhibit "F" attached hereto, and by this
reference made a part hereof. This easement shall be for the
purpose of allowing Developer, 1ts successors and assigns, to
connect to, and thereby use in common with the unit owners in
this condominium, the Sewage Treatment Plant located on the land
described in said Exhibit "F". In consideration for any said
connection or hook-up to, or use of, such Plant, Developer, its
successors or assigns, shall pay to Hiawatha Management, Inc.,
its pro rata share of maintenance and future replacement costs
of said Plant, and said Association shall, for unit owners 1in
this condominium, be authorized to collect said monies, which
shall be deposited with all other maintenance funds, and enter
into any and all agreements regarding the Plant, 1ts use, manage-
ment and maintenance, with Developer or its successors or assigns.

It is specifically understood, however, that the Developer,
. its successors or assigns, shall only be allowed the use and bene-
fits of this easement 80 long as the capacity of the Plant that
exist at the time of the recording of this Declaration 1in the Public
Records of the County need not be increased to facilitate such
added use in the opinion of all Governmental Bodies having juris-
dication over such Plants, and only so long as 1t pays 1ts pro-
rata share of maintenance and costs set out above.

IN WITNESS WHEREOF, CRESTONE SEKRVICE CORPORATION has
caused tnese presents to be signed in 1ts name by 1ts Vice-President,

) o 0
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and its corporate seal affixed, attested by 1ts Secretary, the
28th day of December ., A.D., 1981.

can,

As its Secretary

STATE OF FLORIDA:

COUNTY OF PUTNAM:

BEFORE ME, the undersigned authority, personally appeared
JOHN L. MIKELL and JAMES H. MILLICAN, JR. well known to me to be
the Vice-President and Secretary respectively of CRESTONE SERVICE
CORPORATION, and that they severally acknowledged executing the
same freely and voluntarily under authority duly vested in them
by said corporation and that the seal affixed thereto is the true
corporate seal of said corporation.

WITNESS my hand and officizl seal at Palatka, Putnam
County, Florida, this 28th day of December , A.D., 19Bl.

_7/ ¢ I/V‘, /
No%y Public - State [Elorida -

ROTARY PUBLIC. STATE OfF FLORCA .
MY COMMISSION EXPIRES: _ trgwer i, i i (Notary Seall . ..

o

CONSENT

FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF PUTNAM
COUNTY, a corpuration organized and existing under the laws of
the United States of America, of Palatka, Florida, by causing
these presents to be signed in it name by its President and
Aseastans Secretary, and affixing iis corporate seal this 28th
day of December , A.D., 1981, does hereby consent to the
above and foregoing Declaration, the submission of the lands
described herein to the condominium form of ownership, and agrees
that 1ts mortgages are hereby modified as set out 1n paragraph
hereinabove.

17

FIRST FEDERAL SAVINGS AND LOAN
ASSOCIATION OF PUTNAM

{ )
.-+ (Gorporate Seal) W 5 %

John L. Mikell

s As 1ts President
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A. Wilson
As Its Secretary

STATE OF FLORIDA:
COUNTY OF PUTNHAM:

BEFORE ME, the undersigned authority, personally appeared
JOHN L. MIKELL and HERBERT A. WILSON, well known to me to he
the President and Secretary respectively of FIRST FEDERAL SAVINCS
AND LOAN ASSOCIATION OF PUTMAM COUNTY, and that they severally
acknowledged executing the same freely end voluntarily under
authority duly vested in them by said corporation and that che
seal affixed thereto is the trus corporate seal of said corporatio-n.

WITNESS wy hand and official seal at Palatka, Putnam County,
Florids, this 28th day of December , A.D., 1981.

0 =5 ‘ n"'. ‘*-.
~ ., £

§AAL ( ' L

Notdth Public - State 4f Flofida - 0%

4>
MY COMMISSION EXPIRES: wotary pusisc. STare of riomna A8
My Commission Espres Oct 19 1584 i UE

=19~
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A tract of land situated in the Elihu Woodruff Crant, Sectioun 18,
Township 10 South, Range 27 East, being & part of lands described
in Deed Book 130, page 4835 of the public records of Putnam County,
Florida, and being more particularly described as follows!

Beginning at & concrete monument at the Northwesterly corner of
lands described in O.R. Book 298, page 1678 of said public re—
cords and (1) run thencs Southerly, along call #6 of said lands, i
a distance of 485.0 fee., more or less, to the waters of the St. ¥
Johns River, passirg through a concrete monument set at & distance
of 450.0 feet. Return to the point of beginning and (2) run
thence Westerly, along line #10 of lands described in Deed Book
237, page 578 of said public records, a distance of 17.06 feet to
& concrete monument at the Westerly end of call #10 of said lands.
(3) Thence Northerly, along line #5 of said lands, a distance of
126.) feet to a cross cut on the Southerly curb of a 16.0 ft.
brick roadway at the Mortherly end of line #5. (4) Thence West-
erly, along the Southerly line of said brick road, being along
Iine #4 of lands described in Deed Book 237, page 578 and on a
Westerly projection of said line, a distance of 492.0 feet, more
or less, to intersect with a Northerly projection of the Easterly
line of lands EXCEPTED in lands described imn O.R. Book 78, page
700 of said public records. (5) Thence Southerly, along said
Northerly projection, a distance of 311.1 feet, more or less, to
a concrete monument 4t the Northeasterly corner of said eucepted
land-. (6) Continue Southerly, on a deflection angle left of
4Y17'20", from the Easterly line of said excepted lands, a dis-
tance of 200.5 feet, more or less, to the waters of the St. Johns
River. (7) Thence Northeasterly and Easterly, meandering said
waters, a distance of 625.0 feet, more or less, to the Southeriy
end of call (1) and to close.

U SRS S

TOGETHER WITH all rights of accretion, littoral or riparian rights
appertaining thereto .

TOGETHER WITH an easement for ingress, egress and utilities over
that certain brick road set forth in lands described in Deed Buok
237, page 578 and extended Westerly tn the Northwest corner of
the above described lands, which easement to be used In common
with the Grantors, their heirs and assigns.

TOGETHER WITH all of the right, title and interest of the Grantors
in and to those easements described in O.R. Book 157, page 124 er.
seq., the effect being to prohibit the Grantors from using said
ecagement except as they overlap the above described brick road.

TOGETHER WITH easement described in O.R. Book 444, Page 1082 of the
Public Records of Putnam County, Florida.

All book and page references are to the Public Records of Putnam
County, Florida.

Exhibit "aa"
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Unit Number

A-101
A-201
B-104
B-127
c-120
c-220

D-1413

thru
thru
thru
thru
thru
thru

thru

A-103
A-203
B-119
B-142
Cc-126
Cc-226

D-148

bt - Lctec ¥ o
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Exhibit
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415 I certify that the attached is a true and correct copy cf the Articles 1
,.!'.A of Incorporation of HIAWATHA MANAGEMENT, INC., a corporation 1 4
A not for profit organized under the Laws of the State of Florida, filed U
415 on March 16, 1981, as shown by the records of this office. 3
4 17 a4
aP 42
‘.!‘\ The charter number for this corporation 1s 756786. *l"
- g o
415 < 3
;l'l ;‘l':
4! (s J: 1:;
&1 A
A it
. Suen under mp hand and the e ‘
e &reat seeal of the Statr of Florda, aUg . 4

ar Tallabassee, the Capital, tins the S
18th  barol March, 1981 -
/—\ siclly
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s g~ #k___, —

Secrctary of Sialre

e




B e VR
—
' T e e o e e . % 0 e . = -—— . TR
T S

SRS e Vs
Pt S v 1. ‘Q’ /Q{i?
414 mi 16)¢ %
Angk PAIL I.l'J ’-f:‘l‘ /ﬂ
4s ’,
ARTICLES OF INCORPORATION Seroe &
OF
HIAWATHA MANAGEMENT, INC.
(Non-Proiit Corporation)

ARTICLE I

Name and Location

Saction 1. The name of this corporation shall be Hiawatha
Management, Inc., a Condominium, and the principal office shall
be in Putnam County, Plorida. The address of the corporation is
0ld Hart Point Brick Road, East Palatka, Florida 32031.

ARTICLE II
Purposes

Section 1. The purposes for which this corporation is
formed are as follows:

A. To perform all of the acts and duties as are normally
performed by an apartment complex manager, as to the property
included in the Declaration of Co* "ominium covering The Hiawatha,
a Condominium, Putnam County, Florida, the real property included
in said Condominium being more particularly described in Exhibit
"A" attached hereto and by refererce made a part hereof, and
such acts and duties shall include, but are not limited to, the
following:

{l) To establish and collect assessments from
“he members for the purpose of operating,
maintaining, i1epairing, improving, and
administering sa‘cd property and each member's

interest in that property, and to collect

and enforce liens for such assessments, by
suit if necessary.

(2) To prnvide from the proceeds of th. assess-
ments for the operation, administration,
maintenance, repalr, improvement, replace-
ment, insurance and utilities for said prop-
erty and ro purchase and malntain such

-sonal property for the condominium.

surartini 4 i
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B. To carry out the obligations and dutiec reguired of the

corporation and accept the benefits and privileges conferred upon
i. by the said Leclaration of Condominium, and :0 receive the rights
given the corporation by that Declaration or by separate conveyance.

C. To accomplish the foregoing purposes, the corporation
shall have all corporate powers permitted under Plorida law, and
particularly but not by way of limitation Section 718.111, FPlorida
Statutes (1980). -

7. To hold membership in other non-profit corporations
organized to operate and maintalin recreational areas and access
roads.

E. To maintain a class action for the benefit of the unit
owners as well as act as representative of the unit c.mers with
reference to litigation and disputes involving mattera for which
the corporation could bring a cl!ass action.

Section 2. The corporation shall have a lien on all family
units to guarantee performance for the payment of all charges
and the performance of all covenants under the terms and condi-
tions of these Articles of Incorporation and the bylaws.

ARTICLE III

Qualification of Members and Manner of Their Admission

Section 1. All persons owning a vested prasent interest,
evidenced by the recordation of a proper instrument in the public
recorde of said County, wherein the said Declaration of Condominium
ig recorded, in the fee title to any one of the units ir said condo-
minium, shall automatically be members and their membership shall
automatically terminate when trney no longer own such interest.

Section 2. Owners of each unit shall collectively be en-
tizled toc one (1) vote, except where a condominium unit is owned
by the managing corporation, no vote shall be allocated for such
zondominium unit.

ARTICLE 1V

Term of Existence

Section 1. This corporazion sha!l have perpetual existence.

(¥
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ARTICLiE V
Names and Residences of Subscribers

Name Residence
Mr. James H. Millican, Jr. 110 St. Johns Terrace,
Zast Palatka, Florida 32031
Mr. wWillian O. Haile Route 2, Box 371 D

5t. Augustine, Plorida 32084

Mrs. Eula R. Hammond Esperanza Shores
East Palatka, FPlorida 32031

ARTICLE VI
Mar.agement and Time of Election

Section 1. The affairs and property of this corporation
sl.all be managed and governed by a Board of Directors composed

of five (5) members.
Section 2. Directors shall be elected by the Voting Mambers

in #ccordance with the Bylaws at the regular annual meseting of

'iﬁi’ﬁt’h&# of the corporation to ba *~1d at 7:00 p.m. on the

? - Monday in Mﬂ‘ry in each year. Directors ghall be slected
igl-“ term of one (1) year. In the event of a vacancy,
ors may appoint an additional director :to serve

the balance of said year.

Section 3. All cfficers snall be elected by the Board of
Directors in accordance with the Bylaws at the regular annual
meeting of the Board of Directors on the second MonAay in Februarv
in each vear, to be held immediately following the annual meeting
of the membership. The Board of Directors shall elect from among
the members a President, Vice-President, Secretary-Treasurer and
such other of .cerg as it shall deem desirable.

ARTICLE VII

Nares of Officers

Section 1. The nanes of the officers vho shall serve until

the first election are as follows:




Office’ Name

Fresident
Jr.

Vice President

Secretary-
Treasurer _

Mr. James H. Millican,

Mrs. Eula R. Hammond

s s are ™

a1 . 1616

Address

110 st. Johns Terrace
East Palatka,
Plorida 32031

Mr., William G. Haile Rt. 2 Box 371 D ‘

St. Augustine,
Plorida 32084 i -

Esperanza Shores
BEast Palatka,
Florida 320131

ARTICLE VIII _

Board of Directors

(5) persons shall constitute

Section 1. The following five
the first Board of Directors.
Name Residence
Mr. James H. fillican, J:. 110 st. Johns Terrace o
East Palatka, Plorida 32031 g
Mr, william G. Haile Rt. 2, Box 371D,

St.

Mrs. Eula R. Hammond
Mr. Howard Gardner, Jr.

Mr. Herbert W. Wilson

ARTICLE

Augustine, Plorida 32064

Esperanza Shores, E. Palatka, Fla.
Moritani Point, E. Palatka, Fla. 32031

Mulholland Park, Palatka, Fla. 32077

IX

Bylaws

Section 1.

Bylaws for the corporation shall pe initially

adopted by the FPirst Board of Directors set out in Article VIII

above, of the corporation; during the first year of existence

of the corporation,

the Board of Directors shall have the power

ard authority to alter and amend the Bylaws by a majority vote of

such Board; thereafter,

altered, amended,

the Bylaws of this ccrporation may be made,

or rescinded as set out in said Bylaws.

ARTICLE X

Amendment to Articles

of Incorporation

Section 1. These Articles of

Incorporation may only be

amended by a majority vote of the membars of the First Board
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of Directors, set out in Article VIII above, of the corporation
for the first year of existence of the corporation; thereafter,
any ten (10) members of the corporation may propose amendments
to the Articles of Incorporation, provided, however, that an
affirmative vote of eighty per cent (80%) of the qualified Voting
Mambers of the corporation shall be necessary to adopt such pro-
posed mnmnnt;.
ARTICLE XI

There shall be no dividends paid to any of the members nor
shall any part of the income of the corpcration be distributed
to its Board of Directors or officers. The corporation may pay
compensation in a reasonable amount to its members, directors and
officers for services rendered, may confer benefits upon its members
in conformity with its purposes and, upon dissolution or final
liquidation, may make distributions to its members as permitted
by the Court having jurisdiction thereof; and no such payment,
benefit or distribution shall be deemed to be a dividend or a
distribution of income.

WITNESS the hanis and seals of the incorporators in the afore-
mentioned County, State of Florida, this I7th Aay of  February

A.D., 19 81.

(1re? .///ZQ[:J (SEAL)

// / lames H. Millica

1q 2,4.«3_ )M,csm.,

liam G. Hax

STATE OF FLORIDA
COUNTY OF Putnam

BEFORE ME, the undersigned authority, personally appeared
James H. Millican, Jr., William G. Haile & Eula R. Hammond .
tc me well known to be the subscriber (s) to the foregoing Articles
of incorporation of Hiawatha Manage.nent, Inc. y
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who being br me first duly sworn, acknowledged that they
signed the same for the purposes therein expressed.

WITHESS my hand and sezl in the County and State afore-
said, this _ )7th day of _February , A.D., 1981 .,

e Py Teg
R 3

(Notary Seal)

P Aeey PAre, THbe 00
3

-6-
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A tract of land situated in the Elihu Woodruff Grant, Section 38,
Township 10 South, Range 27 East, being a part of lands described
in Deed Book 130, page 485 of the public records of Putnam County,
Florida, and being more particularly described as follows:

Beginning at a concrets monument at tha Northwesterly corner of
lands described in O.R. Book 298, page 1678 of said public re-
cords and (1) run thence Southerly, along call #6 of said lands,
a distance of 485.0 feet, more or less, to the waters of the St.
Johns River, passing through a concrete monument set at a distance
of 450.0 fest. Raturn to the point of beginning and (2) run
thence Westerly, along line 110 of lands descrihed in Deed Book
237, page 578 of said public records, a distance of 37.06 feet “o
a concrets monumant at the Westerly end of call #i0 of said lands.
. (3) Thence Northerly, along lins #5 of said lands, a distance of
124.3 fest to a cross cut on the Southarly curb of a 16.0 ft.
brick rcadway at the Northerly end of line #5. (4) Thence West-
erly, along the Southerly line of said brick road, heing along
line #{ of lands described in Deed Boock 237, page 578 and on a
vWesterly projection of said line, a distance of 492.0 feet, more
or less, to intersect with a Northerly projection of the Easterly
line of lands EXCEPTED in lands described in O.R. Book 78, page
700 of maid public records. (5) Thence foutherly, along said
Northerly projection, a distance of 311.1 feet, mors or less, to
a concrete monument at the Northsasterly corner of said excepted
lands. (6) Continue Southerly, on a deflection angle left of
4°17'20%, from the Easterly line of said excepted lands, a dis-
tance of 200.5 feet, more or less, to the waters of the S5t. Johns
River. (7) Thence Northeasterly and Easterly, meandering said
waters, a distance of 625.0 feet, more or less, to the Southerly
end of call (1) &nd to close.

TOGETHER WITH all rights of accretion, littoral or riparian rights
appertaining thareto.

TOGETHER WITH an easement for ingress, egress and utilities over
that certain brick road set forth in lands described in Deed Book
237, page 578 and extended Westerly to the Northwest corner of
the above described lands, which easement to be used in cosmon
with the Granioxs, their heirs and assigns.

TOGETHER WITH all of the right, title and interest of the Grantors
in and to those easements described in O.R. Book 357, page 124 et
seq., the effect being to prohibit the Grantors from using said
easement except as they overlap the above described brick road.

All book and page references are to the Public Records of Putnam
County, Florida.

EXHIBIT "A"
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CERTIFICATE DESIGNATING PLACE OF ausmé agg‘ﬁ&z
POR THE SERVICE OF PROCESS WITHIN THIS s-r of
AGENT UPON WHOM PROCESS MAY BE SERVED.

In pursuance of Chapter 48.091, Plorida Statutes, the 7.
following ies submitted in compliance with said Act: R
First - - That Hiawatha Management, Inc. =

desir.ng to organize under the laws nf the State of Plorida
with its principal office, as indicated in the Articles of Incor- .

poration at City of East Palatka , County of Putnam ¥4

Florida , has nawed James H. Millican, Jr.

State of

located at Old Hart Point Brick Road
(street address and number of bullding)
Post Office Box address not acceptable

City of East Palatka , County of Putnam

State of Florida, as its agent to accept service of process within

this state.

ACKNOWLEDGEMENT: (Must be signed by designated agent)

Having been named to accept service of process for the
above stated corporation, at place designated in this certificate,
I hereby accept to act in this capacity, and agree to comply with

the provision of said Act relative to keeping open said office.

j po G
By: E{nsam /. 555_
/}ames H. Millican
{ (Resident Aqgnt)
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BY-LAWS
OF
HIAWATHA MANAGEMENT, INC.

(A Florida Nou-Profit Corporatioun)

ARTICLE 1
General

Section 1. The name of the co ration shall be
liiawatha MERagement, Inc., a Florida Non-Profit Corporation.

Section 2. The principal office shall be located at
old Mart PCInt Brick Road, E. Palatka, Fla.J203) or at such other
place 3s may be subsequently designated by the Board of Directors.

Section 3. Other offices for the transaction of business
shall be l5cated at such places as the Board of Directors may from
time to time determine.

Sectiovii 4. Whenever required, the masculine shall include
the feminine and/or neurer and the sing&lnr shall include the plural.

ARTICLE 11

Membership

Section 1. This corporation has been organized for the
purpose of opurating a condominium complex which will be known as

The Hiawatha, a Condominium.

Section 2. Al\l owners of units in sald condominium shall
automatically become members of this co ratior. upon acquisition of
the ownership Interest, with the lpptoszoof the Board of Directors
of the corporation, as provided in the Declaration of Condominium
for salid condominium, hereinafter called Declaration of Condominiunm.

Section 3. In the event of dissolution of the corporation
for an cause, members in good standing at the time of such dissolu-
tion shali be entitled o participate, to the extent of their owner-
sh1r inLerest, in sald Condominium, all as provided for in the
Declaration of Condominium.

Section 4. nll present or future owners, tenants, future
tenants, or thelr emplosyees, or any other person that might use the
facilities of the project in any manner, are subject to the regula-
tions set forth in these By-Laws, the Charter of the Corporation
operating the project, and the Declaration of Condominium, {n con-
nection therewith. The mere acquisition or rental of any of the
family units of the project or the mere act of occupancy of any of
said units will signify that these By-lLaws, Charter provisions and
regulations in the Declaracion of Condominium, are accepted, rati-
fied and will be complied with.

ARTICLE I11

Meetings of Members

Section 1. The annual meeting of the members shall be
held at 7:00 P.H. on thz second Monday in February of each year.
1f such date {3 & legal holiday, then the meering shall be held

Exhibict "D"
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on the next regular business day. At each annual meeting, the mem-
bers shall elect a board of directors and transact any other business
which may properly come before it. Such meeting shall be held at

the principal office of the corporation ur at such otlier place as is
stated in "he notice of such annual meeting.

Section 2. It shall be the duty of the President to call
a spevial -!.t!:§ of the owners at any time as directed by resolu-
tion ¢f the Boa of Directors or upon a petition signed gy a maiori-
ty of the owners beinﬁ. resented to the Secretary. The notice o
any speciel meeting s fx state the time and place of such meeting
end the purpose thereof. No business shall be transacted at a
special l..tin’ except as stated in the notice unless by consent of
four-fifths (4/5) of the votes rr!aenc. either in perszon or by proxy.
Such meeting shall be held at the principal office of the corpora-
tion or at such other place as is stated in the notice of suc
special meeting.

Section 3. Written notice of the time and place of all
annual and speclial meetings shall be mailed by the Secretary to each
mewber not less than fifteen (15) days before the date of the meet-
ing and posted in a conspicuous place on the condominium property
at least fourteen (14) d:zs prior to the meeting. Unless a unit
owner waives in writing the right to receive notice of the annual
meeting by mail, the notice of the annual meeting shall be sent by
mail to each unit owner and the post office certificate of mailing
shall be retained as proof of such mailing.

e tion 4., The President or, in his absence, the Vice
f‘*‘#'; nt sha L preside at all such meetings.

Section 5. At every such meeting the owners of each unit
shall be entitled to cast one (1) vote collectively for each unit
owied., If a unit is held Jointiy by more than orie owner, the joint
owners shall file with the Secretary of the corporation before each
meeting the name of the joint owner authorized to cast the vote for
the unit. Votes may be cas =zither in person or by proxy. All
proxies shall be in writing and shall be filed with the Secretary
and by him entered of record in the Minutes of the meeting. A
proxy may be given only to another member of the corporation. Any
proxy given SEAll be effective only for the specific meeting .or
which originally given and ary lawfully adjourned meetings thereof .
In no event shall any proxy be valid for a period longer than nirety
(90) days after the dete of the first meeting for which it was géven.
Every proxy shall be revocable at ary time at the pleasure of t
unit owner executing i{t.

Sectio) 6. A quorum for the transaction of business at
any such meeting shall consist of a majority of the membership in-
terests of the rorporation, but the members present at any mc2ting,
though less than a quorum, may adjourn the meeting to a future time
not more than forty-eight (48) hours from the time the original
meeting was celled. Uﬁen a quorum is present at any meeting, the
holders of a majority of the voting rights present in person or re-
presented by written proxy shall decide any question brought before
the meeting, unless the question is one upon which by exgress provi-
sion of Florida law, the Declaration of Condominium or the By-lLaws a
different vote is required, in which case such express provision
shall govern and control the decision of such question.

Section 7. A complete list of the members entitled to
vote at each annual or special meering of the membership shall be
furnished and certified gy the Secretary of the corporu-ion and such
list shall indicate the number of votes of each member. Only FhOhﬂ
persons whose names appear on such certified list shall be entitled
ro vote in person or by proxy at such meeting.
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ARTICLE 1V
Board of Directors

Section 1. The business and property of the corporation
shall be managed by a Board of five (5) directors. e

Section 2. Vacancies in the Board of Directors caused by
any reason octher than the removal of a Director by a majority vote
of the owners shall be filled by vote of the majority of the re-
maining Directors, even t.houfh they may constitute less than a
quorum; and each person so elected shall be a Director until a suc-
cessor is elected at the next annual meeting of the Association.

Section 3. The annual meeting of tl.n directors shall be
held at the same place as the members' meeting and immediately after
the adjournment of same.

Section 4. Speclal meetings of the directors may be held
at such time and place as tne directors may designate., Such meet-
ings may be called by the President or by the Vice President in the
absence of the President or by any two members of the Board.

Section 5. Notice for any regular meeting shall be given
to each diTector, personally or by mail, telephone, or telegraph,
at least ten (105 days prior to the day named for such meeting and
personally or by mail, telephone, or t-lefuph. at least three (3)
days prior to day named for such meeting in the case of special
meetings. Adequate notice of all meetings shall be posted conspi-
cously on the condominium property at least forty-eight (48) hours
in advance, except in an emergency and meetings of the Board shall
be open to ell unit owners. notice for any special meeting
shall state the meeting time, place and purpose of the meeting.
Notice of any meeting where assessnents against unit owners are to
be considered for reason shall speclf?f:llly contain a statement
that assessments will be considered and the nature of any such
assessments.

Section 6. Before or at any meeting of the Board of
Direcrors, any Director mav, in writing, waive notice of such meet-
ing and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a Director at any meeting of the Board shall
be a waiver of notice by him of the time and place thereof. If all
Directors are present at any meeting of the Board, no notice shall
be required and any business may be transacted at such meeting.

Section 7. At all meetings of the Board of Directors, a
majority of the lirectors shall constitute a quorum for the trans-
action of busines., and the acts of the majority of the Directors
present at a meetling at which a quorum is present shall be the acts
of the Board of Directors. If, at any meeting of the Board of Dircc-
tors, there be less than & quorum present, the majority of those
present may adjourn the meeting from time to time. At any such
2djourned meeting any business which might have been transacted at
the meeting as or.ginally called may be transacted without further
notice.

Section 8. The directors shall elect the officers of the
corporation at the directors' mceting following each annual meeting
5f the members of the corporation. All officers shall be elected
by the directors from their own members of the Board of Directors.
An officer may be removed at any time by a majority vote of the full
Board of Directors.
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Section 9. Directors or officers shall receive no compen-
sation for thelr services ir. such capacity, but a director or ofricer
shall not bctR:-cludcd from receiving compensation for any services
rendered to corporation in another capacity.

Scction 10. The Board of Directors shall prepare a -
get in advance for the coming fiscal yea: showfng
ncome and Eutln; nses (including reasonable

wh roposed budget shall be mailed to each

) i g

- th 0) days prior to the Board meeting at
1 be eomw for tion. unit own-r:‘nhnu be
given at least thirty (30) days prior written notice of this meeting
of the Board of Directors which shall include the time, place, and
purpose of the meeting and such copy of the proposed budget. This
meeting shall be open to the unit owners. If an adopted budget re-
quires assessment against the unit owners in any fiscal or calendar
vear exceeding 115 percent of the assessments for the preceding year,

n written lication of ten percent (10%) of the unit owners to
the Bosrd, the vd shall call a special meeting of the unit owners
vithin thirty (30) days upon not less than ten (10) days' written
notice to each unit ownar. At the special meeting unit owners shall
consider and enact a budget. The adoption of the budget shall re-

ire a vote of no- less than a njorfty votc of all unit owners.

Board of Directors -.mmpou a budget to the unit owners at s
neeting of members or in ting, and if the budget or proposed bud-
zet is approved by the unit owners at the mt:lne.or by a majority
of all unit owners in writing, the budget shall adopted. In
determining whether assessments exceed 115 percent of similar assess-
ments in prior years, any authorized provisions for reasocnable re-
serves for repair or replacement of condominium property, anti-
cipated expenses the condominium association which are not anti-
cipated to be incurred on a regular or annual basis, or assessment
for betterments to the condominium property, shall be axcluded from
the computarion. However, as long as the developer is in control of
the board of administration, the Board shall not impose an assessment
for any year greater than 115 percent of the prior fiscal or calen-
day year's assessment without approval of a majority of all unit
owners.

Section 1l. At any regular or special meeting of the mem-
bers duly called, any one or more of the Directors may be removed
with or without cause by the vote of, or an agreement in writing of,
a majority of the owners and a successor may then and there be elec-
ted to fill the vacsncy thus created for the remainder of the term
of said removed Director. Any Director whose remova. has been pro-
posed by the owners shall be given an opportunity to be heard at
the meeting. A special meeting of the unit owners co recall a
member or members of tne Board of Directors may be called by ten
(10%) percent of the lnit owners giving notice of the meeting as
required for a meetin; of unit owners, and the notice shall state
the purpose of the me:ting.

Section 12, The directors shall have whatever other power
and authority as 1s granted to them by the Declaration of Condominium
and the laws of Florida.

ARTICLE V
Officers

Section 1. The principal officers of this corporation
shall be a President, a Vice President, a Secretary, and a Treasurer,
ell of whom shall be elected by and from the Board of Directors, and
shall hold office until their successors are duly elccted and quali-
fied, No person may hold two offices simultaneously, except the
offices of Secretary and Treasurer may be held simultaneously by one
individual. The Directors may also elect an assistant Treasurer and

alis
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. ain assistant Secretary, and such other officurs as in their judgment
may be necessary. The officers of the Asscciation shall be elected
annually by the Board of Directors, at the organizarion meeting of
each new Board, and shall hold office at the pleasure of the Board.

Scction 2. The President shall preside at all Directors'
aid Member " meetings and shall have general supervision over the
other offices. He shall execute all contracts, agreements, and
obliEatlons of the corporation, except, however, as such authority
may be otherwise delegated by resolution of the Board of Directors.
He shall have all of the general powers and duties which ere usually
vested in the office of President of a Corporation, including but
not limited to the power to appoint committees tfrom among the owners
from time to time as he may in his discretion decide is appropriate
to assist in the conduct of -he affairs of the Association.

Section 3., The Vice President shall take the place of the
President and Tform his duties whanzver the President shall be
absent or unable to act. If neither the President nor the Vice
Prenident (s able to act, the Board of Directors shall appoint some
other member of the Board to do soc on an incerim basis. ;:. Vice
President shall slso perform such other duties as shall from time
to time be imposed upon him by the Board of Directors.

Section 4., The Secreta:ry shall issue notice of all Direc-
tors' and Fembers' meetings and shall attend and keep the minutes .
of same retaining said minutes for a period of not less than seven
(7) years, shall have charge of all corporate hooks, records and
papers, shall be custodian of the corporate seal, and shall per-
form all such other duties as are incident to hias office.

Section 5. The Treasurer shall have custody of all money
and securities of the corporation and shall give bond i{n such sum
and with sureties as the directors may require, conditioned upon

. the faithful performance of the duties of his office. He shall keep
regular books of account and shall submit them, together with all
his wvouchers, resceipts, records and other papers to the directors
for their examination and approval as often as they may require; he
shall deposit all monies and other valuable effects in the name of
and to the credit of the corporation in such depositories as may te
designated by the Board of Directors and shall disburse the funds of
the corporatior. as ordered by the Board, and shall perform all such
other duties as are incident to his office.

ARTICLE VI

Inspection of Books and Accounts

Section 1. The books, accounts and records of the cor-
poration sha e open to inspection by an; member of the Board of
Directors at all times. Members of thc corporation or their au-
thorized representatives shall have the right to inspect the records
and books of accounts of the corporaticn st all reasonable times
and written summaries of -hem shall be supplied at least annually to
members or their authorized representatives. Fatlure to permit
inspection of the association’'s accounting records by unit owners or
their authorized representatives entitle any person prevailing in an
enforcement action to recover reasonable atterney's fees from the
person in control of the books and records who, directly or ;n@irect-
ly, knowingly denies access to the books and records for inspection.
The records shall include, but are not limited to:

(a) A record of all receipts and expenditures.

(b) An account for each unit designating the name and
current mailing address of the Unit owner, the amount of each asse.s-
ment, the dates and amounts in which the assessments come due, the
amow it paid upon the account, end the balance due.
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Fiscal Year

Section 1. The fiscal year shall be a calendar year.
ARTICLE VIII

Maragement, Operating and Maintenance

Section 1. The Board of Directors shall maintain, operata
and manage the condcwinium named hereinabove, in accordance with the
provisions of the Declaration of Condominium and the Articles of
Incorporation and the By-Laws of this corporatior, and in further-
ance of such duty, the Board shall hsve the authority:

(a) To exs2:cise complete and exclusive control and manage-
ment of the units aid cumon areas located orn the aforementioned reol
estate, including the ownership, use, occupancy and transfer of such
units, provided however, no fee shall be charged in connection with
a transfer, sale or approval in excess of exponditures reasonably re-
quired for the transfer or sale, and this expense shall not exceed
$50.00. No charge shall be made in connection with an extension or
renewal of a lease;

‘b) To make payment of insurance premiums, repair, manage-
ment erpenses and ali other recessary and/or pioper operating ex-
penses of the condouminium ocomglex;

{r¢) To care ror and preserve the improvements located on
the aforemencioned real estate (other than the incerlor of any unit
and the equipmrnt therein which are to be maintained by the indivi-
dual unit owners);

(a) To purchase any supplies, equipment or other property
necded for such maintenance of the improvements located on the afore-
mentioned real estate (excluding interiors of units);

(e) To collect delinguent assessments by sult Or other-
wise, to abate nuisances and to enjoin or seek damage for violation
of these By-Laws, the Articles of Incorporation or the Declaration
cof Condominium;

(f) To contract for the maintenance and management of the
condom‘nium and authorize the management agert to assist the asso-
ciation in carrying out its powers and duties by performing such
functions as the collection of assessments, preparation of records,
enforcement of rules, and maintenance of the common elements. The
association shall, howaver, retain at all times the powers and dutiss
yran.ed them by the Condominium Act, including, but not limited %O,
Lthe making of assessmen-s, promulgarion of rules, and execution cf
coi.tracts on behalf of the asscciation.

(g) To case for, preserve, maintain, repiir, manage,
uperate and do all other things necessary in connection with the Sewer
Plant and its use by entities other than this association and the
owners of this Condominium. In pursuance of rhese dut.es to enter
into contracts, agreements and casements rela_ing tc said plant with
other entities, whether the same be for service, maintenance, use
thereof or any other purpose in connection therewith, including spec-
i1fically but not by way of limi-ation the expending or collecting of

monies.

(h) To adopt and amend House Rules and to dn any other act
o1 thing necessary Or proper to carry out the »urposes of the Arti-
cles of Incorporation, By-Laws and Deciaration of Condominium.

Section 2. After adoption of a budget and determination of
the annual assessment per Unit, the Board of Dircctcis snall assess
such sum by promprly notifying all owners by celivering or mailing

P
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notice therecf ro the Voting Member representing cach Unit as such
members ‘¥ MOBL rcceat address as shown by the bnoks and records of
the Corporation. (ne-Twelfth (1/12) of the annual assessment shall
be due and payaoble .n advance to the Corporation on the first day of
each month regardlers of whether or not membars are sent or actually
receive a written nortice thereof. In addition, the Corporation shall
have tho power to Jevy special assmsuments aga:net each Unit, Lif
nocvessary, to cove.  the aforesaid types of expenses and shall have
the power to levy sther special assessments as provided in the
Declaration of Condominium whicn shall be on a proportiona! basis as
therein provided.

The record owners of esch Unit shall be personally liable
jointly and severally, to the Corporation for the payment of all
assessments, regular or special, mcde by tnhna Corporation and for all
costs of collection of delinguent asscssments. 1n the event assess-
munts against a Unit are not pzid within sixty (60) Jdays after their
due date, the Corporation may elect to declare all past due install-
ment. of maintenance and all installments to become due during :the
remainder of such fiscal jyerar then due anc payable in full, as if
such aygregate sum had criginally been stipulated tu suv becomo due
and payable in full, and the corporatinn shall have the right to
foreclose its lien for sucn asses:  «ents.

Asgcssments that are unpaid four over thirty (30) days after
due date shell bear interest at the rate of geventeen percent (17V)

per annum until paid.

Suction 3. Every owner must perform promptly all main-
tenance and repalr work within his own unit, which i{f omitted would
affect the project in its entirety or in a part belonging to other
owners, being expressly responsible for the damages and liabilities
that his failure to do so may engender. All the repairs f internal
installations of the unit such as water, light, ocas, power, sewage,
telephone, air conditioners, sanitary installations, doors, windows,
lamps and other .ccessories belonging to Lhe unit area shall be at
the owner's expense. An owner shall be assessed by the Association
for eny expenditures incurred in repairing or replacing any common
area and facility damaged through his fault or his family, renants,
guest and/or invitees fault, and the same shall be a lien against
the unit cf such owner and may be enforced as other liens provided
for in the Declaration of Condominium.

Sectiun 4. All units shall be utilized fo- resident  al
purposes only by the ovner, members of his immediate family, . .:sts
and authorized tenants. An owner, other than the Developer, shall
not make structural modifications or alternations in his Unit or in-
stallati ns located therein without previously notifying the Associ-
ation in writing, through the President of the Board of Directcrs
and securing permission from the Presideat to so modify or alter his
unit. The President shall have the obliyation to answe. within ter
(10; days and failure to do so within the stipulated time shall mean
that there is no objection to the proposed modification or alteration.
1f the Pres'dent rejects the prognsed alteration or modification, the
owner may appeal to rhe Board of Directors who shall approve or dis-
approve saild alteration or modification by a majority vote.

Section S. An owner shall nut place or cause to pe placed
in the lobbles, vestibulec, stairways, and other project areas and
facilities of similar nature, both common anc limited, any furniture,
packages, or objects of any kind. Such areas shall be used for no
other reason than for normal transit through them

Sectior. 6. Each owner hereby grarts the right of entry to
the manager or to any other persons authorized by the Board of
Directors of the Association in case of emergcency uriginating in or
threatenirg his unit, whether the owner is present at the time or not.
An owner shall permit representatives of the Assocliation when so re-
quired, to enter his unit for the purpose of performing installations,
alteration, or repairs to the mechenical cr electrical services,
providea that reguests tor entry ar-~ made in advance and that such
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entry is at a tire convenient to the owner, 1In case of an
emergency, such right of entry shall he immediate.

ARTICLE IX
Seal

Section 1. The Board of Directors shall adopt a seal for
the corporation.

ARTICLE X

Other Duties of Members and Rules of Conduct

gsection 1. No resident of the project shall post any
advertisements, or posters of any kind in or on the project except
as authorized by a majority of the Board of Cirectors.

Bection 2. Residents shall exercise extrems care about
making noisos or the use of musical instruments, radios, televisions,
and amplifiers that may disturb other residents. There shall be no
pets on the condominium property outside of canaries, parrots and
parakeets. This prohibition includes animals, including specifi-
cally but not by way of limitation, horses, cows and other livesntock.

Section 3. It is prohibited to hang garments, rugs, etc.
from the windows or from any of the facades of the project. It is
prohibited to dust rugs, etc., from windows or balconies or to
clean rugs, etc., by beating on the exterior part of the project.

Section 4. It is prohibited to throw garbage or trash
outside the disposal installation provided for such purposes in the
service areas.

Section 5. No owner, resident or Lessee shall install
wiring for electrical or telephone installations nor shall he
install any type of television antenna, citizens band home base
antenna, machine or air conditioning units, e=c., on the exterior
of the project or that protrude throught the walls or the roof of
the project except as authorized by the Board of Directors.

Section 6. No repair other than emeraency and immediate
repair may be performed on any vehicle on the condominium property.

Section 7. HNo trucks, commercial vehicles, recreational
vehicles, Motorcycles, mopeds, mini-bikes (or the like), boats,
bcat trailers, or traiilers of any type, shall be parked on the
common property by residents or theiv guests, except on a temporary
basis and as may be allowed by Rules and Regulations promulgated by
the Board of Directors of the Association.

Amendmants

Section 1. An amendment to tliese By-Laws may be adopted
by an affirmative vote of eighty percent (80%) of the gualified
voting members of the corporation. An amendment may be proposed by
any ten (10) members of the corporation at any annual meeting of
the membership or at a special meeting called for that purpose with
notice clearly setting forth the full text of proposed amcndment.
No By-Law shall be revised or amended by reference to its title or
number only. Nonmaterial errors or omissions in the By-law orocess
shall not invalidate an otherwise properly promulgated amendment.
Any adopted amendment shall be recurded in the Public Records of
the afouresaid County.
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General Provisions

Section 1. Indemnification of Board Members and Officers.
Each Board member and officer of the corporation and each former
Board member and officer of the corporation shall be indernified by
the corrorntion against the costs and expenses reasonably incurred
by him in conncction with the defense of any pending or threatened
action, suit or proceeding, criminal or civil, to which he is or
may be made a party by reason of his being or having been such Board
member or officer of the corporation (whether or not he is a Board
member or officer at the time of incurring such costs and expenses),
e4cept with respect to matters as to which he shall be adjudged in
such action, suit or proceeding to be liable for misconduct or ne-
gligence in the performance of his duty as such Board member or
officer. In case of the settlement of any action, suit or proceed-
ing to which any Board member or officer of the corporation or any
former Board member or officer of the corporation is made a party or
which may be threatened to be brought against him by reason of his
belng.or hnving been a Board member or officer of the corporation,
he sha'l be indemnified by the corporation against the costs and
expenses, including the coit of settlement reasonably incurred by
him in connection with such action, suit or proceeding (whether or
not he (s a Board member or vfficer at the time of incurring such
costs and expenses), if (A) the corporation shall be -dviséé by in-
dependent counsel that such Board member or officer did not miscon-
duct himself or was not negligent in the performance of his duty as
such Board member or officer with respect to the matters covered by
such action, suit or proceeding, and that {f this action, suit or
proceeding were carried to a final adjudication in their favor it
could reas 1ably be expected to exceed the amount of costs and ex-
penses to ve reimbursed to such Board members and cfficers as a
result of such settlement, or (B) corporation members entitled to
exercise a majority of the voting power shtall, by vote at any annual
or special meeting of the corporation, approve such settlement and
the reimbursement to such Board member or officer of such costs and
expenses. The foregoing rights of {ndemnification shall inure to
the benefit of the heirs and legal representatives of each such
Board memker or officer and shn?l not be exclusive of other rights
to which any Board member or officer may be entitled as a matter of
law or under the Declaration, any vote of corporation members or by
virtue of any agreement.

Section 2. An owner who mortgages his unit shall notify
the Associatlon, tFrouﬁh the President of the Board of Directors of
the name and address of his mortgagee; and the Association shall
maintain such {nformation in a book entitled "Mortgagees of Units".
The Association shall at the request of a mortgagee, report any un-
peid assessment due from the owner of such unit, however, any llen
resulting from such unpaid assessment shall always be considered
i{nferior and subordinate to the lien of said mortgagee.

Section 3. 1In case eny of these By-laws conflict with the

other provisions of the Declaration of Condominium, it is hereby agrced
and accepted that such other provisions of the Declaration of Condo-

minium, will control.

IN WITNESS WHEREOF, we, the first Board of Directors of

Hiawatha Manayement, Inc,, a Flortda Non-Pro“it
Corporation, have adopted the foregoing By-laws this _2ird aday ol
March » A.D., 1981 = p
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UNIT NUMBER DISTRIBUTIVE SHARE
A-101 .0184766
A-10z .01B4766
A-103 .0184766
A-201 .0184766
A-202 .0184766
A-203 .0184766
B-104 .0172279
B-105 .016E434
B-106 .0168434
B-107 0174776
B-108 .0167184
B-109 .016718¢6
B-110 .0167186
B-111 .0172279
B-112 .0164688
B-113 .0l164688
B-114 .0164688
B=116 .01697813
B-116 .0162190
B-117 .G162190
B-118 .0162190
B-119 .0167286
8-127 .0167286
B-128 .0162190
B-129 0162190
b-130 .0162190
B-131 169783
B-132 .016468H
B-131 .0l6468H

B-1134

.0164688
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UNIT NUMBER

DISTRIBUTIVE SHARF

B-1135
B-1136
B-137
B-138
B-139
B-140
B-141

B-142

c-120
c-121
c-122
c=-123
c-124
Cc-125

Cc-126

c-220

Cc-221

Cc=-2213

c-224

D-145
D-146
D=-147

D-148

.0167286
.0167186
.0167186
.0167186
.0169783
.0108434
.0168454

.017227¢2

.0159793
.0157296
.0137296
.015729¢C
.ul57296
.0157296

.0153793

.0159793
.0157296
.N157296
.0157296
.0157296
.0157296

.01597913

.0224720
0222223
.022222)
.0222221)
02222213

.0224720
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Commencing at a concrete monument at the Northwesterly
corner of lands described in 0.R. Book 208, page 1678

of the public records of Putnam County, Florida and run
thence 81“34°'15"E, along call #8 c¢f said lands, & dis-
tance of 30.24 feet to the point of beginning of this
oscri ption. Prom point of beginning (1) continue
81%34'15"E, along call #68 of said lands, a distance of
108.0 toct. Return to the point of b-linnla‘ and (2)
run thence 881°15°'30"W, parallel with line #10 of lands
described in Deed Buok 237, page 578 of said public
records, a distance o? 16. 80 feet to the P.C. of a curve,
concave to the Southeast, having a radius of 19.25 feet
and a central angle of 90000' (3) Thence along said
curve, an arc distance of 30.24 feet to the P.T. of said
curve. (4) Thence rum 88°44°'30"E, on s Southerly pro-
Jection of the tangent of said curve, a distance of 78.64
feet to the P.C. of a curve, concave to the Northeast
havipg a radius of 5.0 feet and a central angle of 326
49°'45". (5) Thence along said curve, an arc distance of
7.23 feet to the P.T. of said curve. (6) Thence run
N88°25'45"E, on an Easterly projection of the tangent of
said curve, a distance of 18.59 feet to the Southerly end
of call (1) and to close, TOCETHER WITH easement described in

0.R. Book 444, Page 10B2 of the Public Records of Putnam County, Florida.
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This Warranty Deed

CRESTONE SERVICE
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CORPORATION
Florida
Johns Avenue, Palatka.

HIAWATIIA MANAGEMENT, INC.

Apartment 116
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mth That the yrantor, foe and in cvnsidoration af the sum of £10.00 and othee
rul conasid reveipl whereol is ’uw-'w acknowledged. by these presents docs granl, Luu-n sell,

alien, remise. relcase, convey and confirm unto the gronice. all that certain land situate in
r“!. 'H. Mz

Apartment Unit B-116 of THE HIAWATHA., a condominium,
according to the Declaration of Condominium recorded

in Official Records Book 414 Pages]1591through}gi2
‘Public Reocords of Putnam County, Florida.

SUBJECT to that certain mortgsae from CRESTONE SERVICE CORPORATION
to FIRST FEDERAL SAVINGS AND LOAN ASSOCLATION OF PUTNAM

COUNTY, dated !lovember 13, 1980 and filed for rucord
in Official Records Book 397 Page 143 Public Records of
Putnam County, Florida, which said mortgage and note secured

thereby the grantee(s) specifically assume(s) and agree(s) to

I’gm with all the tenements, hereditaments and appurlienances thereto eronglng or In any-
wise apperlaining.

To Have and to Hold,

M the grentor heeehy corenante with soi.! geantee that st is lawfully seized of said 'and in fee
.llulp'r' that 1t has good siakit and lawful authority to sell aniel convev wntd land. that ot heeehy Jully war

rants the Hile do soid lond aod will dofond the some agatost the lawful daime of Wl peesans whomaoever,
AubArquent to

the same in ler simple Jorever.

and that sutd land s free of all sncumbeances  cxcept taxen sccrulng
" December 31, 198Lnnd casementu : : &
and reatrictlions of ,record.
v . ‘J\
(ot I O “

the prarilor ’mc a.m-r.l lﬁu, presents to

In Witness Whereof

™ pxa-nlw’ in e name, and ils corpaorale wal to he f-rl—uﬂfu -:ffh.-.f J., e

A proper u“hm I’wrlml‘n -l'u!r mufnwf:a-l'. the -’-v um’ yrar fml alwwe weitten
:::)711 1%
. ML

11lcan, Iy.vl el
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Wtuesacth, that the suid party of the first part, for and in consideration of
the sum of  $10.00 Dollars,
tn 10 in hand paid by the said party of the second part; the recciol whereaf in herehy
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PROSPECTUS OR OFFERING CIRCULAR

1. The_legal name of this conodominium is THE HIAWATHA, a condo-
minium, and it is located at 01d Hart Point Brick Road, East
Palatka, Florida 32031.

2. The following is a description of this condominium:

a) The condominium shall consist of five (5) buildings, con-
taining units as follows:

Building A, containing 6 units, having three bedrooms and
two baths each.

Building B(East), containing 16 units, having two bedrooms
and two baths each.

Building C, containing 14 units, having two bedrooms and
two baths each.

Building B(West), containing 16 units, having two bedrooms
and two baths each.

Building D, containing 6 units, having three bedrooms and
three baths.

b) The total number of units in this condominium is fifty-
eight (58).

c) A survey and site plan of the condominium showing the
location of all residence buildings and recreation and
other facilities used only by the unit owners of the
condominium and owned by only the unit owners or the
Association is attached to the Declaration of Condominium,
designated Exhibit "A".

d) The estimated, latest date of completion of construction,
finishing, and equipping this condominium is January 31,

... 1982,
3ﬂ#’“::e maximum number of units that will use facilities in common
F 4 with the condominium is the fifty-eight (58) units in this con-
i dominium, provided however, Developer has reserved for itself,

its successors and assigns, an easement to use the Sewage
Treatment Plant in common with this Condominium, so long as
such additional use thereof can be accomplished without the
capacity of the Plant 'having to be increased from its original
capacity. This additional use may not increase the unit owners'
maintenance.

4. THIS COﬁDbMINIUM IS CREATED AND BEING SOLD AS FEE SIMPLE INTERESTS.

5. The following is a description of the recreational and other
commonly used facilities that will be used only by unit owners
of the condominium:

a) Club House located in the North West corner of the property:

(1) Meeting Room (519 Sq. Ft.) - 35 person capacity,
to be used for meetings, social events, etc.

(2) Kitchen (45 Sg. Ft.) - 3 person capacity

(3) Storage Room (120 Sg. Ft.) - 8 person capacity

(4) Men's Rest Room (50 Sg. Ft.) - 1 person capacity







DECLARATION OF CONDOMINIUM
OF
THE HIAWATHA

CRESTONE SERVICE CORPORATION, a Florida corporation,
hereinafter referred to as "Developer" as present owner of the
property designated as THE HIAWATHA, a condominium, hereby de-
clares the purpose of the Declaration to submit the lands de-
scribed in this instrument and improvements on those lands to
the condominium form of ownership and use in the manner provided
by Chapter 718, Florida Statutes, hereinafter called "The Condo-
minium Act."

All the restrictions, reservations, covenants, condi-
tions and easements contained herein shall constitute covenants
running with the land or equitable servitudes upon the land, as
the case may be, and shall rule perpetually unless terminated
as provided herein and shall be binding upon all parties or per
sons subsequently owning property in said condominium, and in
cocnsideration of receiving and by acceptance of a conveyance,
grant, devise, lease or mortgage, all grantees, devisees, lessees,
and assigns and all parties claiming by, through or under such
persons, agree to be bound by all the provisions hereof. Both
the burdens imposed and the benefits shall run with each Unit
and the interests in Common Property as herein defined.

1. Development of THE HIAWATHA, a condominium

The lands owned by Developer, which by this instru-
ment are submitted to the condominium form of ownership, are
the following described lands lying in Putnam County (herein-
after referred to as the "aforesaid County"), Florida, to-wit:

See Exhibit"aa" attached hereto, and
by this reference made a part hereof

The Developer has constructed apartment buildings, a recreation
building, and other improvements on the property covered by this
Declaration of THE HIAWATHA, a condominium. Developer had the
property surveyed and divided the property into urits: A-101

thru A-103; A-201 thru A-203; B-104 thru B-119; B-127 thru B-142;
C-120 thru C-126; C-220 thru C-226; D-143 thru D-148; and into

Lot A with the intent to create a condominium project, as designat-
ed and shown on the exhibits recorded in

at Pages , bearing the same number, said exhibits
being designated as Exhibit "A" hereto, and by this reference

made a part hereof. Notwithstanding the actual location of the
walls, ceilings and floors, each unit consists of the space bounded
by the vertical projections of the Unit boundry lines shown on

the plat between the horizontal planes at the floor and ceilings
elevations shown. Common Elements shall include all property
included in this condominium which is not within any apartment

unit and shall be deemed Common Property and has been designated

as Lot A, and hereafter the term "Common Property" shall include
and be synonymous with Lot A.

The owner or owners of each Unit shall have an undi-
vided interest in Lot A as set out in Exhibit "B" attached hereto
and by this reference made a part hereof. The Common Property
includes, but is not limited to, recreation area and building,
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e) Do no act that will cause insurance rates to increase,

»

annoy others, or be termed illegal - Page 12
f) Conform to By-Laws and Rules and see that guests do so -
Page 12

g) Allow the Association entrance into unit for legitimate
purposes - Page 12

h) Show no signs or notice of any type on unit or common
property nor erect any outside antennas - Page 12

i) Limited Common Elements reserved for use of units
appurtenant thereto - Page 16

By-Laws of HIAWATHA MANAGEMENT, INC.:

a) Board of Directors to control use of Common Elements -
Page 6 |

b) Board of Directors to adopt and amend House Rules - |
Page 6

c) All units shall be utilized for residential purposes l
only - Page 7

d) An owner may not make alterations or modifications to
his unit without first obtaining permission - Page 7

e) An owner may not block lobbies, vestibules, stairways,
etc. with objects of any kind - Page 7

f) Maintain unit - Page 7

g) An owner shall grant access to his unit to representa-
tives of the Association for repairs, etc. - Pages 7
and 8

h) An owner may not post any advertisement or poster on
the project without Association permission - Page B

i) Residents may not disturb others with noise from
electronic equipment - Page 8

j) No hanging or cleaning from facades of project - Page 8
Garbage or trash must be placed in installations pro-
vided - Page 8

1) No pets outside of canaries, parrots, parakeets -
Page 8

m) No installations may be made on the exterior of the
project except as authorized by the Association - Page 8

n) No vehicle repair - Page 8

o) No commercial or recreational vehicles, trailers, motor-
cycles or boats may be parked, except temporarily -
Page 8

il- Sewage and waste disposable is provided on site by a sewage

disposal package plant, electricity is provided by Florida
Power and Light Company, and water supply is provided by an
on gite well and water distribution system. Storm drainage
ie provided by on site retention with overflow into the

St. Johns River. !

éﬂf-rThe apportionment of common expenses and common elements

#

was determined by the number of units contained in the condo-
minium.

13. An estimated operating budget for the condominium and the
Association and a schedule of unit owners' expenses is
attached hereto as Exhibit "b" to this Prospectus.

14. A Title Insurance Policy will be furnished at the expense of

oper to each Buyer after his Warranty Deed has been

2 d. The following is a schedule of estimated closing
cxponsel to be paid by the Buyer of a unit:

a) Cash Sale:

Recording Deed $7.00




A tract of land situated in the Elihu Woodruff Grant, Section 38,
Township 10 South, Range 27 East, being a part of lands described
in Deed Book 130, page 485 of the public records of Putnam County,
Florida, and being more particularly described as follows:

Beginning at a concrete monument at the Northwesterly corner of
lands described in O.R. Book 298, page 1678 of said public re-
cords and (1) run thence Southerly, along call #6 of said lands,
a distance of 485.0 feet, more or less, to the waters of the St.
Johns -River, passing through a concrete monument set at a distance
of 450.0 feet. Return to the point of beginning and (2) run
thence Westerly, along line #10 of lands descrihed in Deed Book
237, page 578 of said public records, a distance of 37.06 feet to
a concrete monument at the Westerly end of call #10 of said lands.
. (3) Thence Northerly, along line #5 of said lands, a distance of
124.3 feet to a cross cut on the Southerly curb of a 16.0 ft.
brick roadway at the Northerly end of line #5. (4) Thence West-
erly, along the Southerly line of said brick road, being along
line #4 of lands described in Deed Book 237, page 578 and on a
Westerly projection of said line, a distance of 492.0 feet, more
or less, to intersect with a Northerly projection of the Easterly
line of lands EXCEPTED in lands described in O.R. Book 78, page
700 of said public records. (5) Thence Southerly, along said
Northerly projection, a distance of 311.1 feet, more or less, to
a concrete monument at the Northeasterly corner of said excepted
lands. (6) Continue Southerly, on a deflection angle left of
4°17'20", from the Easterly line of said excepted lands, a dis-
tance of 200.5 feet, more or less, to the waters of the St. Johns
River. (7] Thence Northeasterly and Easterly, meandering said
waters, a distance of 625.0 feet, more or less, to the Southerly
end of call (1) and to close.

TOGETHER WITIl all rights of accretion, littoral or riparian rights
appertaining thereto.

TOGETHER WITH an easement for ingress, egress and utilities over
that certain brick road set forth in lands described in Deed Book
237, page 578 and extended Westerly to the Northwest corner of
the above described lands, which easement to be used in common
with the Grantors, their heirs and assigns.

TOGETHER WITH all of the right, title and interest of the Grantors
in and to those easements described in O.R. Book 357, page 124 et
seq., the effect being to prohibit the Grantors from using said
easement except as they overlap the above described brick road.

All book and page references are to the Public Records of Putnam
‘County, Florida.

EXHIBIT "A"



ground support area, walks, swimming pool, yard area, parking

areas, foundations, attic areas, etc., and substantial portions

of the exterior walls, floors, ceilings and walls between the

Units, tangible personal property required for the maintenance

» ation of the condominium, and any land, manager's unit,
perty acquired by the Association, as well as items

3 jum Act. The owner or owners of each Unit

shall lik.wlll have the same undivided interest (and where there

is more than one owner of a Unit, the percentage ownership of

such owners shall be divided among the collective owners

in the proportion of their ownership), in any common surplus,

as set out in Exhibit "B" hereto.

2. Prohibition of Further Subdivision and Waiver
of Partition.

The space within any of the Units and Common Property
shall not be further subdivided. Any undivided interest in that
Ccmmon Property is hereby declared to be appurtenant to each
Unit and such undivided interest shall not be separately conveyed,
devised, encumbered or otherwise dealt with separately from the
Unit and such interest shall be deemed conveyed, devised, encumber-
ed or otherwise included with the Unit even though such interest
is not expressly mentioned or described in the conveyance, or other
instrument. Any instrument, whether a conveyance, mortgage or
otherwise, which describes only a portion of the space within any
Unit shall be deemed to describe the entire Unit owned by the person
executing such instrument and an interest in the entire area
described as Lot A.+*Xny instrument subsequent to the Developer's
conveyances, conveying, transferring or encumbering an undivided
pércentage interest in a Unit must also convey, transfer or encumber
the same undivided percentage interest in the Common Property owned
by the person executing such conveyance or encumbrance.

The Developer hereby, and each subsequent owner of

any interest in a Unit and in the Common Property, by acceptance
of a conveyance or any instrument transferring an interest,
waivnl the right of partition of any interest in the Common
Pro { under the laws of the State of Florida as it exists now

nafter until this condominium project is terminated
according to the provisions hereof or by law. The Developer
hereby reserves the right to remove any party walls between any
condominium units in order that the said units may be used
together as one integral unit. All assessments and voting
rights, however, shall be calculated as if such units were as
originally designated on the exhibits attached to this Declara-
tion, notwithstanding the fact that the several units are used
as one. The Developer reserves the right to make changes within
units during construction of the buildings as long as those
changes do not change the size of the units for which a contract
of purchase has been signed, unless such change in size is
approved by the purchaser affected by the change.

3. Easements.

All owners of Units shall have as an appurtenance to
their units, a perpetual nonexclusive easement for ingress to
and egress from their Units over streets, and other rights-of-
way serving the units of the condominium, walks, and other
Common Property from and to the public roadways bounding the
condominium and a perpetual right or easement, in common with
all persons to the use and enjoyment of all public portions of
buildings and to other common facilities (including but not
limited to utilities as they now exist) located in the Common
Property, all of the foregoing right or easements being part of
the Common Elements of this condominium.

All property covered by the exhibits hereto shall be
subject to a perpetual easement for encroachments which now

s




exist or hereafte ist caused by settlemen movement of

- the buildings and Wicroachments shall be permffted to remain

§

-undisturbed, and such easement shall continue until such
oncrouchnnnt no longer exists.

-M"N All units and the Common Property shall be subject to
a pcrpotull easement in gross being granted to HIAWATHA MANAGE-
» and its successors for ingress and egress

’%of'ihl purpo.. of having its employees and agents perform all

obligations and duties of the corporation set forth herein.
4. The Association.

A Charter for incorporation of HIAWATHA MANAGEMENT,

INC. (a non-profit corporaticn herein referred

to ‘as the Corporation and sometimes referred to as the Association)
has been filed with the office of the Secretary of State of the
‘State of Florida and duly processed in said office to the end
that the said Charter has been granted, a certified copy of which
is attached hereto, marked Exhibit "C", and by this reference
made a part hereof.’' The principal purpose of said corporation

i3 to perform the acts and duties desirable for the maintenance,
management, and operation of the condominium property and to

levy and enforce collection of assessments as are necessary to
perform said acts and duties and all duties herein expressly
or impliedly imposed upon the said corporation.

The Developer and all persons hereafter owning a
vested present interest in the fee title to any one of the Units
shown on the exhibits hereto and which interest is evidenced by
recordation of a proper instrument in the public records of said
County, Florida, shall automatically be members and their member-
::191 shall automatically terminate when they no longer own such
terest.

There shall be, except as hereinafter provided, a total
of 38 votes to be cast by the owners of the condominium units.
Such votes shall be apportioned and cast as follows: The owner
of each condominium unit (designated as such on the exhibits
attached to this Declaration) shall be entitled to cast One (1)
vota, provided however, where a condominium unit is owned by the
managing non-profit corporution. no vote shall be allowed for
such mi;zun unit. Where a condominium unit is owned by
more than one person, all the owners thereof shall be collectively
entitled to the vote assigned to such unit and such owners shall,
in writing, designate an individual who shall be entitled to
cast the vote on behalf of the owners of such condominium unit
of which he is a part until such authorization shall have been
changed in writing. The term "Owner”, as used herein, shall be
deemed to include the Developer.

All the affairs, policies, regulations and property
of the Corporation shall be controlled and governed by the
Board of Directors of the Corporation consisting of five (5)
members, who are all to be elected annually by the members
entitled to vote. Each director shall be the owner of a
condominium unit (or partial owner of a condominium unit where
such unit is owned by more than one individual), or if a
unit is owned by a corporation, including Developer, any duly

. alected officer or officers of an owner corporation may be

elected a director or directors).

It shall be the duty of the Corporation to provide,
through its agents and employees, for the administration, opera-
tion, maintenance, repair and replacement of the Common Property,
all exterior doors and all exterior surfaces of the buildings,

- except windows of individual units and private patios adjacent

whether Common Property or a part of a unit (unless
\ éﬁg same ig covered by insurance carried by the non-profit
corporation), to make reasonable uniform rules and regulations

-J=






