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OEFORE THE FLORIDA Pl'OLIC SERVICE COMl-HSSION 

~ 
403 

IN RE: Adoption of Rule 25-4 . 00~2 . 

F . A. C. Provision of Regulated 
Telecommunications Service to 
Uncertificated Resellers Prohibited . 

DOCKET NO. 900614-TP 

ORDER NO. ~50~ . 

ISSUED : 'J/2J/ql 

NOTICE OF RULEMAKING 

NOTICE is hereby given that the Commission , pursuar~ to 
section 120 . 5 4, Florida Statutes, has initiated rulemaking to adopt 
Rule 25-4 . 0042 , F.A.C., relating to rcgul~ted telecommunications 
service to uncertificated resellers . 

The attached Notice of Rulemaking will uppear in the September 
27 , 1991 edition of the Florida Administrative Weekly. If 
requested , a hearing will be held at the following time and pl~ce : 

9 : 30a.m., Monday, November 25 , 1991 
Room 122, Fletcher Building 
101 East Gaines Str eet 
Tallahassee , Florida 

Written requests for hear ing and written comments or suggestions on 
the rule must be rece ived by the Director, Division of Records ~nd 
Reporting, Florida Public Service Commission , 101 E~s G<1incs 
Street, Tallahassee , FL 32399 , no later than October 7 , 1991 . 

By Direction of the Florida Public Service Comm iss1on, th is 
2lrd day of SfPifMBER 

(SEAL) 

WEW 

amd90614 . cjp 

, irector 
ecords & Repo rting 

llOCUMEST ~ .::~• JER-0~ TE 

09 398 SEP23 l951 

FP<;r.-RH:mm<: /17i=P()IH UJr. 
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FLORIDA PUBLIC SERVI CE C0~1I SSION 

DOCKET NO . 900614 -TP 

RULE TITLE : RULE NO.: 

Pr ovision of Regulated Telecommunications Serv ice 

to Uncertificated Resellers Prohibited 25-4 . 00 4 2 

PURPOSE AND EFFECT : The purpoge of this proposed r ule is t o impose 

certain duties o n interexchange companies to identi f y and 

discontinue service t o those c ustomers who are unla wfully reselli~g 

o r r e billing i nte rexchange telecommunications service with i n the 

State of Florida without a Certificate of Public Conven ienc e a nd 

Necessity as an interexcha nge company from the Commission. The 

effect would be a r eductio n in the unlawful practice of resell i ng 

a nd rebilling of i ntrastate inter exchange service without a 

certificate . 

SUMMARY : The proposed rule requires each interexch a nge compa ny to 

p lace lang uage in its tariff which s tates that resellers must be 

certificate d as inte rexchange carriers by the Commission. 

Additionally, each interexchange company would be required to 

implement procedur es to identify a nd report those c u s tomers it has 

reason to belie ve are not i n compliance with the certification 

r equirements . Finally, subsequent to a finding by the Commission 

that a n i n terexchange company ' s customer is un lawfully rebilling or 

rese lling the intrastate interexchange serv ice, the Commission can 

order the reseller t o ceas e and des i s t reselling or r ebilling s uc h 
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service and s imu 1 taneous 1 y direct the i nterexchange company to 

discontinue service to th~t reseller . 

RULEMAKING AUTHORITY: 350 . 127(2) , F.S. 

LAW IMPLEMENTED: 364 .183(1), 364.19, 364 . 27 , F . S . 

SUMMARY OF THE ESTI MATE OF ECONOMIC IMPACT OF THIS RULE: The areas 

of most potential cost are 1) the identi fi cation and reporting 

requirement:, and 2) the indirect cost: of uncollectible rev.anues 

that could occur a fter the disconnection of uncertificated 

resellers. The primary benefit of the proposed rule is the 

potential reduction of unscrupulous and dishonest marketing 

I pract1ces through off c tivo regulation of resellers and rebillers . 

This regulat ion wo uld benefit interexch nge companies , certif1cated 

resellers and r ebillers, and the ultimate consume r s of the 

interexchange services . 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE FPSC , OJ VISION OF RECORDS AND REPORTING, WI THill 21 

DAY S OF TH E DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF THE 

PROCEEDING. IF HEQUESTED \HTIIIN 21 DAYS OF THE DATE OF THIS 

NOTICE , A HEARING WILL OE IlLLO AT TilE DATE AND PLACE SHOWN BELOW : 

TIME AND DATE : 9:30 A.M . , llovember 25 , 1991 

PLACE : Room 122, 101 East Gaines Street , Tallahassee, Fl o rida . 

THE PERSON 1'0 BE CONTACTED REGARDING THIS RULE AND TilE ECONOMIC 

I IMPACT STATEMEllT IS: Director of Appeals, Florida Public Service 

Commission, 10 1 East G1ines Street , Tallahassee, Florida 32399 
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THE FULL TEXT OF THE RULE IS: 

25- 4 . 0042 Provision of Re gu la t ed Telecommunications Serv ice 

to Uncertificated Resellers Proh ibited . 

Cll Each cert ificat ed interexchaoge company shall. wi thin the 

ge ne ral section of its intrast a te tariff . or i n the sections 

applicable to services that i t expects may be resold or rebilled . 

i nclude language wh ich states tha t c ustomers reselling or r e b illjng 

s uch services must have a Certificate of Public Convenience and 

Necessi ty as a n i nterexchange carrier from the florida Public 

Service Comminsion . 

I 

(2) Each certifiGated int e rexchange compa ny shall imp lement I 
Procedures to identify and repor t those customers whom it believes 

are reselling or rebilling intercxchange te lecommunications service 

on a n intrastate basis in florida . Each certificated i nterexcha ngc 

c ompany s hall. within thirty da ys of a wd tten request by the 

Commission staff . submi t a complete list of s uc h customers ' names 

and addresses to the Commission. 

C3 l The Commission , upon making a determination that a 

customer of an i nterexchanqe company is un lawfully resel ling or 

rebilling intrastate i nterexcha nge service may issge an order t ha t 

directs the customer to cease and desist r ese ll i ng or rebilling 

s uc h service and simultaneously directs the interexc hange company 

to discootjnue providing s uc h service t o s uc h customer a nd /or to I cease providing service to s uc h customer at additional locations 
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within Florida , pro vided tha t such di scontinuance o r limitation o f 

service is technically feasib l e withi n the context o f existing 

facilities and t echnology. Specific Authority: 350 .12 7 (2). f. S . 

Law Implemented: 364 . 18 3 (1). 364 . 19 . 364. 27 . F . S . 

History: Ne w. 

NAME Of PERSON ORIGINATING PROPOS ED RULE : Alan Taylor, Division o t 

Communication s 

NAME OF SUPERVISOR OR PERSON ( S) WIIO APPROVED THE PROPOSED RULE : 

Florida Public Service Commission 

DATE PROPOSED RULE APPROVED : September 10 , 1991 

If any person decides o appeal any decision of the Cow.m1ssion wi th 

respect t o any matter cons idere d at the rulemaking hear1ng, if 

held , a record of the hearing is necessary. The appellant must 

ensure that a v e rba tim r ecord, including tes timo ny and evidence 

formi ng the basis o f the ~ppeal i s made. The Comm i ssion us ua lly 

makes a verbatim r ecord of rulemaking hearings . 
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