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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of Pat KintzjJames 
Kiselak against FLORIDA POWER AND LIGHT 
regarding diversion meter tampering 
rebilling for estimated us8ge of 
electricity 

DOCKET NO. 910625-EI 
ORDER NO. 25571 
ISSUED: 01/07/92 

The following Commissioners participated in the disposition of 
this matter: 

BY THE COMMISSION: 

THOMAS M. BEARD, Chairman 
SUSAN F. CLARK 
J. TERRY DEASON 

BETT'i EASLE'i 

ORDER AFFIRMING BACKBILLING 

After Florida Power and Light Company (FPL) rendereu a 
backbilling in the amount of $8 , 087.67, Pat Kintz filed a complaint 
with the Commission ' s Division of Consumer Affairs. FPL refused to 
establish service in her name at 3987 N.W. 163rd Street, Opa Locka 
claiming that she had res ided at that address during the period 
when James Kiselak (the customer of record) diverted electrici ty. 
FPL billed Mr . Kiselak for the estimated unmetered electricity 
consumed, applicable taxes, fees and investigative charges . An 
informal conference failed to resolve the dispute and the 
Commission approved Staff's Recommendation that the backbi l ling was 
proper . Mr. Kiselak and Ms . Kintz requested a Formal Proceeding 
and the matter was referred to the Division of Administrative 
Hearings. The hearing was held in Tallahassee, Florida on November 
4, 1991. Neither Ms. Kintz nor Mr. Kiselak appeared at the 
Heari ng. 

On November 14, 1991 the Hear~ng Officer submitted tho 
Recommended Order to the Commission. This Recommended Order is 
attached to this Order as "Exhibit A". The Recommended Order 
includes 14 specific findings of fact concerning the condition of 
the meter (tampered); the propriety of FPL's backbilling (a 
reas onable estimate of the electricity used but not billed durino 
the relevant period); and the residence of Hs. Kintz and Mr. 
Kiselak during and subsequ nt to t he backbilling period. The 
Hearing Officer concluded that FPL had complied with all opplica ble 
statutes, rules and tariff provisions in rendering the backbill i ng 
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and in refusing to establish service for Ms. Kintz at the 3987 N.W. 
163rd st. address. 

A full recit~tion of the facts in the Recommended Order would 
be unduly repetitive. In summary, the Hearing Officer found that 
a meter reader noticed evidence that the meter had been tampered 
with (a \iire in the canopy, air conditioner on and meter not 
turning, drag marks on disk). The meter \ias removed, tested and 
found to be registering consumption accurately \ihen the wire \ias 
not in place. FPL based its rebilling on the consumption f or the 
month of April, 1989 (2079 k\ih) and applying the seasonal average 
percentage of use chart for Dade County. Investigative charges 
\iere billed , as this customer had previously paid a current 
diversion bill at this address and \ias the first customer to use 
this particular meter . The Hearing Officer found that Mr. Kiselak 
had been the customer of r ecord since at least 1986 and continued 
to reside at 3987 N .. w. 16Jrd st. The Hearing Officer found that 
Ms. Kintz had been residing at 3987 N.W. 163rd Street since at 
least October of 1988. 

We find that the Hearing Officer's Findings of Fact are 
supported by competent substantial evidence of record. 

We find that the Hearing Officer correctly applied the law 
concerning the prohibition against a utility from givi ng any undue 
prefere nce and requiring a utility to render a backbilling in the 
event it discove rs it has underbilled a customer. The Hearing 
Officer correctly interpreted the Commiss i on's rules concerning a 
"reasonable estimate" of the energy used and the proper backbilling 
time frame in the event of a tampered meter . The Hearing Officer 
correctly interpreted and applied FPL's tariff sheet regarding its 
refusal to establish service at the same address in the name of Ms . 
Kintz. 

On November 19, 1991 Mr. Kintz and Ms. Kiselak filed another 
unsigned copy of the document protesting the Notice of Proposed 
Agency Action. This document was prefaced \iith a copy of the 
"Notice of right to submit exceptions" included i n the Hear i ng 
Officer's Recommended Order. A copy of this document is attached 
to this Order as "Exhibit B". This filing speaks to the Notice of 
Proposed Agency Action and not to the Recommended Order . Rule 25-
22.057 (3)(a) Florida Administrative Code provides in part "··· 
exceptions shall fully set fprth the error claimed and the basis in 
la\i therefor e." We reject this document as not addressing "errors 
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claimed" in the Recommended Order and not identifying t he " basis in 
law" requiring an alternative result . 

Based on the foregoing, it is 

ORDERED by t he Florida Public Service Commission that the 
Hearing Officer ' s Findings of Fact are adopted in full as this 
agency ' s Findings of Fact. It is further 

ORDERED that the Hearing Officer's Conclusions of Law are 
adopted in full as this agency's Conclusion ' s of Law. It is 
further 

ORDERED that the complaint of Pat Kintz/James Kiselak against 
Florida Power and Light Company regarding the backbilling of 
estimated usage of electricity is DENIED. It is further 

ORDERED that the backbilling in the amount of $8087.67 by 
Fl orida Power a nd Light Company for estimated usage of electricity 
is AFFIRMED. It is further 

ORDERED that Florida Power and Light Company acted properly in 
refusing to establish i n the name of Pat Kintz at 3987 N. W. 163rd 
Street, Opa Locka, Florida . It is further 

ORDERED t hat the document filed by the Petitioners on November 
19 , 1991 is rejected as not addressing " errors claimed" in the 
Recommended Order and not identifying the " basis in law" requiring 
an alternative result. 

ORDERED that this docket shall be closed. 

By ORDER of the Florida Public Service Commission, this 7th 
day of JANUAR X 1 99 2 

( S E A L ) 

RVE 
910625fo.RVE 

STEVE TRIBBLE, Director 
Di vision of Records and Reporting 

by· ¥A 4t,:lft ,. o I 
Ch f. Burea of Records 
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NOTICE OF FVUTHER PROCEEDINGS OR JUQICIAL REVIEW 

Tile Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Flori da Statutes, a s 
well as the procedures and time limits that apply . This notice 
should not be c onstrued to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days o f the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) j udicial review by the Florida Supreme 
Court in the case o f an electric, gas or telephone utility or the 
First District Court of Appeal i n the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Report i ng and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing mus t be 
completed within thirty (JO) days after the issuance of this order , 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be i n the form specified in Rule 9 . 900 (a), 
Florida Rules of Appellate Procedure. 
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( 

STATE OF FLORTO/, 
DIVISIOil OF 1\DHTIIISTRI\TIVC IIEARIIICS 

PAT KINTZ and J I\KES KISELI\K, 

Petitioner:. , 

v s. C\SE NO. 91-4 909 

FLORIO/\ POWER A1l0 LICtrr COHPAHY, 

Re~pondent. 

RECOMMEtiDED ORDER 

This matter was hoard by William R. Dorsey, Jr., the 

Hearing Offlcor do~1gnatod by tho Divi~ion of Admini~trativc 

Hearing~. on November 4, 1991, n Tallaha~seo , Flor1da. 

/\PPEARJ~CES 

For Flor1aa Power 
and Light ComnJny: 

K. Crandel McDougal l, Esquire 
Po~~ Office Box 029100 
Miaoi, Flonda JJ102-9100 

For Pat Kintz: No appea rance 

For James Kiselak: No appearance 

for the Public No appearance 
Service Comm1ssion: 

STATEMENT OF TilE ISSUI:S 

The l~~ue~ arc whether florida Powe" and Light may 

bac l:bill James K1~olal: for alec x:icit:y diverted from a 

whether lt may d~cl1ne to transfer the account for the res ide nce 

at which the electrlcity was d1vcrted to the name of Pat Kint~ 

un il the backb i ll and the costs of invostigat1on arc paid. 

0 0 '1. 
~ J 

nc:n~)~~n ! " .:;.?-:J.\TE 

11303 !.(', 14 199i 
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P IU·:Ll H lti i\R Y ST /\T Et11: tn' 

Before thl~ matter u~~ r ( e rred by the Publ1 c Serv1cc 

Commission to the Divis 1on o t 1\dmlnlstr<ltive llcar1nqs on Auaust 

s. 1991, Comm i ssJon s <lff held "n uns uccess ful 1nform.11 

confer nee on Hay 6 , 1991, in an c f ! o t t to resolve t h e dispute. 

Th e Commission then considered the matter infor~al ly u nder 

Section 120.57(2), florid<l S "~· a nd ljsucd an orde r 1n ~avor 

of Florida Power and L1g ht Compa ny. That order qavc Pat Kln tz 

and James Kiselak the r~ght to pet1tion for <l !oreal proceedtn~ . 

whi ch they r equested, and the matter was then tr<lns t err 1 t o the 

o~v1.s~on of Administrative 11ear.1ng:; . 

Although t he not1.cc o f hear1ng was served o n James 

Kiselak and Pat Kintz at Lhe address which appears on the ir joint 

complaint to the PublicS rv1cc CoJ:Uussion fil ed July 16, 1991, 

(which wa :; 3987 UW 163rd SLrcc • 111ar.u ( Op.:l Loci..! } . flo:-1da 

3305'] . they ~id not appear at the t.lmc of the hea r i ng . They had 

n o written or oral commu nica JOn w1th the Oiv1 s 1on of 

Adm~nis rat1vc llcar1ngs from he Llmc t he notl.ce o! hcar .:. ng \.:as 

mailed o n October <. 1991 , t hrough the day of the h ar1. ng on 

November 4. 

/\t the openin g of LhC! hear1ng. Flor1da Po~o~er .:1:1d L lgh:: 

~ovcd to disn1ss h e proceeding pursuant to Rule 22 1-6 . 022, 

florldil 1\dml n l stz aLIVC! Codl', vtu c h !;<tys: 

f .li lurc to appear dt f 1nal hea t lnq ~h~ll b e 
grounds for e ntry o( an o r der o( dl~Ml~sa l or 
r ecommended order o f d 1sm 1 ~5a l, a s approp~l ­
a c. 

Th e motion was dcn1od. lt i 5 not c l ear whi c h pa~::y bear5 t h e 

burden o f proo( in th is proceeding. Although the f i r st p l eadinq 

0 O ·-·~· 2 
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~as a compl~1nl filed by Pat Kintz and J3mcs Ktsc l3k ~ich the 

••• 
Public Serv ice Commission on July 18, 199 1, the1r complaint arose 

from the a t empt by Florida Power a nd Light t o (a) c harge 

Mr. Kiselak $8,08 7 .67 for diverted elcctrict y and $375.53 as 

costs of inves tigation , and (b) relus c to trans fer the serv1ce 

into the name of Pat Kintz unless the bill was paid. Florida 

Power and LighL had also threatened Lo deny turther electric 

service a t the residence ~here the divercion of current had taken 

place un less the backbill and costs of investigation were pa~d. 

It appears t hat the party wh ich would be alte ring Lhe status quo 

h ere 1 s Flor1da Power and Light, ~hich proposes to discontinue 

s ervice . Con~equently , even 1n the absence of an appearance by I Pat Kint z or James Kiselak. it would be necessary for Florida 

? owe r a nd Light Cor.~pany to present evidence to justify the entry 

of a ftn~l orde~ which could perm1t t h e term1nat1on o! elect.~i ca l 

service and bloc!: transfer of the account l n t.o t he nar.~e of Pat 

Kin tz. . 

Dur1ng the heari ng he following ~itnesses t estifi e d o n 

behalf of Flo r ida Power and Ligh Mr . Chase Vessels , Mr. Emory 

Curry, M~. Joe Brenner, and Ms. oi~nn Thomas. Florida Power and 

Light Company exhibtts l-18 ~ere recetvcd in cv1de nce. Exhlbi .. s 

2 and J , Lhc actua l e l ectric me e r from whl ch r1 o r1d.! ?o\Jer and 

Light ma1nta1ns c urre n t ~~s diver~cd , and hr w1rc wh1 ch ~a s 

inserted through t he acrylic canopy of the mete r to stop the 

meter di~c fro m Lurning ~e re rPturncd Lo flor1da 

The meter and ~i re have been kept under l ock and 

Powe r and L1ght .

1 key 1 n a 

padlocked meter box since the meter had bee n removed fro m the 

0 ' \, I ­
u . ~ 
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r c:.tdcnc c , a nd Fl ortda Po\Jc r ;)nd t..igh h .'\ ::; Y.cp 0\ l oq o f .1 11 

p e r con :; \JhO h.lvc h old .1ccc ::os o t.hc box .lnd t l.c J"Mdloc l:. flortdol 

tf7 

Po wer a nd Ltght \J l l l con tnuc o Y.cc p 0\ l og o f ~ho~c p c r ::;on ::; , a nd 

fl o rida Po \Je r and L i q h 1s t n <l bet C' r po·o~ ton to .,,, t t>-ou,1rd 

t.ho::;e items t han 1::0 t h e Dt v t s ton o( /ld mt nt::;t:rilt:l V<' llca rtnqs. 

At t h e c l ose o f t he h ear1nq, f l o r t da Powe r and L1q ht 

Company \Ja tvcd tLs o ppo rcuntty to !tl a p r o p osed r ecommended 

orde r . No t ranscr tpt ot the proceed tnq \l l ll b e prepared, 

a lth o u g h t h e proc ecd1.nq \las transcr 1.bcd b y th~ Publ t c Scrv1cc 

Comm t ssi o n. 

FI IlDIIlCS Of f'/\CT 

1 . Hr. Ja~e::; Kisc lak h as, ! o r a number o ! years , been 

thf' c u stomer o f r ecor d !or e lectric ::;ervtce provtded by rl o r tda 

Power a n d Ligh t Company t.o a rc:adcnc<' l oc.lted a:: 3987 r:...,• 16J r d 

S::rcc t i n Opa Locka , flortc:!<~. Hr . K1 se lal. h ild been .:1ccuseo 1. n 

1985 o f current d 1v c r s1.on b y rcmov 1nq Lhc mete r a n d 1nvc r t 1.nq t t. 

A f::c r a n 1n v estiqat1on, Hr . Kl scla~ pa1 d a back ~111 ! c r cu r rent 

d :. v crsion. 

2 . As p~r:: o ! the resolu~1on o ! t.hc ! _rst c u rrcn:: 

d ! v~ rc 1on m~ttcr , t he o ld meter , : sc7~9 10 , was r emov ed anc 

· ·::-.epl a ce>d w n h r:al'ter tSC98980 o n J ilnu;,ry 27 , 1986. Th~" nc::c:- \J.l::; 

b :-and nc\J a t h e 1mc it wa::; t n s t.J lled. Th1 s lS no .l ::Ol~U\ ton 

\lht rC' a n e\J rcstdcnt h as bi'Comc Lhr cu5 oD~ r o ! ~cco r d dt a .lore 

an::! "1 nhc::- 1 ted" a De l ' 1 wh 1ch h ad been a Dpcrcd \.. 1t.h uy .! pr- t or 

x-e:. t dcn t. 

) . l n Augus t o f 1989 flond.l PO\JCr a nc l.. tqht. Co:--;:>a n y 

r ccc tvcd .l t 1p tha t the cu ~ o~e r a t the K t ~c l at r c s tdcncc ~as 

0 0 .,--
~ v 
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remov ~ ng the met r from the ~ocket. A m ternan ~a~ ~en~ to 

~nvestigate o n Septe~ber 17, 1989 , ~ho Co und onl y a hole in the 

acry11c canopy over the met~r. 

4. The meter ~a~ rein~pect~d by Hr. Cha~e Ves~els on 

March 18 , 1990. He found a ~ ~ rc pl~ced t hrough t he hol e in the 

acryl ic ca nopy ~hich stopped t he meter disc Cro~ t u rning and 

registering tho usc of clectrlci y. At t hat t1me he saw that 

elcctrlcity was bclng consu~ed becaus e a ~a ll un1L a1r 

cond~t1oner ~as operating, a freezer l ocated outside the home ~as 

opcrat~ng, a nd the outs1dc llghts ~ere o n . That me or was 

removed a nd taken under lock a nd key ~he re 1t uas te~ted by Emory 

Curry on Aprtl < , 1990. Mr. Curry f o und thnt t:he ~ ~.rc t..nrough 

the hole in t he canopy had ~topped the d isc !rom Lurning, and 

that there ~ere dtag mad~::; on the t.op o f Lhe d1sc. When he 

obstructing ~1re ua~ removed, tests shoved that t.he meter 

registered current. usage appropriat.cly. The meter has been kept 

in a locked meter box, and rPL has maint.ai ncd a log of all 

persons uho have had access to the met er i n that box s1ncc that. 

~1me. From the time th e ~~to~ was tested by Mr. Curry on Aprll 

4, 1990 , no ot.h ~person has had access t.o he meter, the meter 

was locked again at. he clos~ oC the hear1ng on November c , 1°91, 

I 

I 

1n the meter box. The ~11u ~as ma1ntained in a separate envelope 

and locked 1n h~ met.er box as uell . 

5. An 1nv~sL1qator !or florld~ Po~er Jnd Ligh Comp~ny. 

Joe Brenner, observed he res1dence a t ) 987 r:w 16Jrd Street on 

I Ja nua r y 2J , 21l, and 2 5 , 1991 , February '1, 5, 6 , 7, and 8 , 1991, 

and Febr ua ry 11 , 12 , l l , a nd 1'1 , 1991 . I n he yard 1n !ront oC 

0 OJ.. s 
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auLomobilc, ~h1ch had no l1 ccn~c tag. On January 2l. Mr. Orenn<"r 

~a~ qcn~l<'rnan COD<' ou • go o the m3 llbox. r~movc ma1l, go 

through 1t in a r:~anncr con!;J'> en \JI h rcccJvlnq rna1l a Ill s 

place o( rc~idcncc and re-enter th ho~o. A crcd tt report 

obta1ned by f'lorida Po,er and Light Compa.ly from Equ1fnx cred1t: 

Mr. Kt~clnk ha$ rc~1dcd 1n the hou!;c trom Augu~L 6 , 1973, hrough 

the date o( ~hat report on Oc ober 30 , 1991, and that: he recc1vcs 

b1ll~ from h1~ varlOU~ cred1~or~ uL that: addrc~~ . MJ . Drcnner 

met ~hls mdn at the 1n!ormal hear1nq ~h1ch ~.~~ s conducted by the 

P~b!1c S rv1cc Coan1~S10n , \JhO 1dcnt1f1cd h1msclt as Jamc~ 

RX7, 1.1h1ch then had a l1censc pla c . The record!; of the Dade 

County AuLo Tag Ag<'ncy 1.1h1ch ~ere ac~1Ltcd durtnq th• hear1nq 

~ho1.1 tha th~ car 1.1a ~ reg1~ crcd to James Klscla~ a the addrc~~ 

o~ 3987 IIW 16lrd Stree 1n 0;>3 Loc l:a, rlor1da. 

6. A!Lcr Lhc c~ 1ng o t the mctc1 1n Apr1l of 1 9 90, a 

current d1vcrs1on 1nvc~t1qa~or for flor1da PoJer and L1ght 

.: Co~pany, D1ann Thor:~a~. me v1 h PdL~lCla ~in~: a h(' re~ 1dencc 

"\Jhcr tlw currc-n d1vcrs1on occuned; '>he 1.1as nccompilntcd by 

~...,... .., Roger St..~ ..-~<'ncy, who nl~o wort::. l ot flotld~ Power \lnd L1qh . 

7. II haL lr:IC M~ . Ktntz ma1nta1ncd hut .. he "'~!; Lh ~ 

o~~er ot he hou~c and lt~ rQSidcnt. that $h~ \J.l$ solely 

rcspon:ablc Cor:- tht' p.lyi:wnt o f he electric t.1ll::; and th.lt ::;h e 

l :ved 1n h e home dlonu. 

0 



,...----
1 9.0 

.... _..._ 

ORDER NO. 
DOCKET NO . 
PAGE 11 

25571 
910625- EI 

( 

\ I DOCKET NO. 910625-EI 
DECEMBER 5 , 1991 ( ( 

8. Ba~ ·d upo n ~he records o! Florld.l Pov e r and L1qht 

w~ 1ch have shown Hr . Kl~elak ~~ the cu~co~cr at the re~1 dence 

since before 1986, h1 s prc~cncc .lt t.he h orne o n Jtlnu.Jry 2 l, 199 1, 

h is rcc ctpt o( mail hero. th~ c rodi repor s hou1nq h a th e 

res idence 1s his b1ll1ng addre ss !or hls c r dlt.or~ . and the 

presence oC the Hazda automobtlc at the rcstd~ncc du r1nq th 

period from Jilnu.1ry 23 t o fabruary lC: , 1991, I f1nd that Hr. 

K1selak has been r es1d1ng at t h e hoQc continuously , and has 

received h~ bcnc1lt o f the cu:rcn d 1vcrs1on based on meter 

tarnper1nq. For a subst~ntlal por1od o f ~1rnc, at leas~ s 1ncc 

October 11, 1 988 , Ms. Klnt= has als o occup1u~ the house a d 

rcceiv d ~he ~enc!1t of the current dl vertcd , although t her is

0

r l 

no proo f that. ~h 1s (a) tcspons tblc !or caus1nq the d1ve r~1on 

(b) ~Ub)CC ~ a cause o! ac ~1on by rlortda Power dnd L1qht 

ronpany ( or the value o f he cu:ren:.. dlV\•rted . 

9 Hs. Diann Thomas ha~ calcula~ad o backb1l l !or the 

current div~rted at the Klscla~ rcs1dcncc 1n d ma nner conconanL 

~l t.h Ru le 25-6 .104, Flor 1da Ad~1ni~t:at.1ve Code , wh1 ch perD lLS a 

utility to b1ll h e cu~ Lo~cr "on a rcasonabl c s 1matc o( the 

energy used " when t:.hcrc ha :o bot.!n r:~cL r tarnper1nq. 

10. The yp~ of ~r:1~~~1ng 1nvolvod wou ld be r:~anipulabl~ 

The bill du r 1ng tnc mon h o f 

Apri l 1989 wa:o f o r 2 ,07 9 lwh o f ~lee r1 c 1ty. u~aqc rcg 1 ~tc rcd 

that month wa~ h1qh comp1rcd t o other non h~ and 1t 1:0 rcas~n~blc 

! o r the utility t o rega rd his a s an unr:~antpula~cd month, and to 

I u :oc that consurnp ion as the ba ~ 1~ (or prOJCC 1nq ~he proper 

amounL to be billed . For the en 1 rc y ear or 1989 , on <~ vcraqc ( or 

0 0 
., . - ... 7 
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re!:l.d n 1.al cu!:t.om r:; o( Fl orida Po .. ('r and 1.1qiH. Cor:~p.,ny. Apr1l 

bills represented 6.81 pe rcent. or all bill 1nq G fo r he ca lendar 

year. Theru(orc, he proJected elcc r1c u 1l l~at. on (or he 

191 

ent.irc y ar would be J0 , 529 k~h . St.atcd nno hrr ~ay, th(' average 

perccn age o( u:;c calculat.ion ~ould alGo :;ho~ an average usc of 

69 kwh per day. 

11. After the d 1vers1on ~as detected and the new (l.c. 

t.hl.rd) meter was set on the rcs1dcnce . the usc recorded t or 

Auqu~t and September o( 1990 uc rc 2.885 kuh and l.JJJ kuh, u h1ch 

arc cons1sten u1th t he average pe r ccnt.agc 0 1 usc calcul t.ion 

based on the Apr1. l 1989 actual u!:aqc. The prOJected usage Cor 

t.h~ blll dcl1v c cd 1n Marc h 1986 (the ll. rst. Lul l o1l l1ng period 

att.cr t:hc meter had been placed on Janu..sry 27 . 1986), through 

hp:.-il of 1990, a fter the d1v r!:10n ~a ~ discovered, 1s c~lculat:ed 

in FP:... >~hlblt 10. The nctual blll:; p.:11d tor l.h,.. K1sclak 

resl.dcncc were deducted !ro~ the proJected amounts 1n FPL cxh1.b1L 

lS. Based upor. th :;c cal c u latlon:; fPL 1::0 du $6 , 87 1 .65 (or Lhc 

d1vert.cd clcctrlclty ; a ( ranchl.se charge , which would havr been 

added t o c•ch monthly bill based upon ~llow~ t hour5 u~ed o ( 

S28C69, 1s due, a!> 1::0 a city;coun:..y u ll1ty La>; of S5Sl.60, and 

.e· curr nt d1vers 1on tnves HJO ton charge of SJ75 .5J. The current 

d1vcrsion 1nve~ 1gat1on charge i~ rca~on~blc and 1s brolen out on 

page '- o f fPL t•Xhlbl 10 . The t:o al due to rPL 1!.. :..herc:o rc 

ss.oa7.G7. 

12. The ~ccond issued r a1•ed is wheth~r florida Powe r 

ana Lt ght: Company ho s prope rly d ccltncd t o LranJfcr scrv1ce at 

the rcs1dence to the na~c of Hs. K1ntt, ~t thout paypcn~ o~ the 

0 tJ .. ,, u 
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total amount due from Hr. Kiccl~k. The preponderance o f the 

evidence shows hnt Mr. Kiscl<1k has u sed the addre:;;s a:;; a ma1ling 

addres~ for h1~ credlL cards , h e has been obs~rved trequenc1ng 

t he residence . Ms. Kintz ha s been also r cslctng thPrc s1 ncc at 

lea s t October 10, 1988 , whe n her most current flor1da drivers 

license was issued and s he used the resiuencc as h e r address on 

that license. Do th Kisclak and Kintz cont1nue to occupy the 

r esidence . 

lJ. While o nly Mr. Kisclak 1s 1n~cbted to flor1da Power 

and L1ght , its ca p1~!s, wh1ch have been approved by "he 

comrn1ssion , do address t h1s situation. Accor c1ng to tarl(f sheet 

6.010, o n s er.v1cc agreements, scc~1on 1.5: 

[florida Power and Light) may rctuse o r 
discontlnue s ervice for fa1lurc to settle , 1n 
full, all pr1or 1ndebtcdness 1ncurrcd by any 
cus ornc r for t h e :.a me c!a:;;s of serv 1ce at iln~ 
one or more locatlons o! such cus~o~er . 

(flor1da Power and Light) may also =e tuse 
service for prior 1ndebtcdness by a previous 
customer provided that the current applicant 
or customer occupied the prem1ses at the tlme 
the pr1or 1ndebtedness occurred and the 
prev1ous customer con inues to ocCC?Y the 
premises. 

Ooth 11s . Kint:: and 11r. Ki se l .1k bene fit ed fror.~ ;:he serv1ce durtng 

the per1od cur~cn h a d been diverted , Cor wh! !e the account hdd 

been 1n Mr . K1se l a t' s name , H~. Klntz rcs1d~d there t oo. Flor1da 

Power a nd L 1gh may re(u~e to provide scrv1ce o -I s . K1n : cit 

J907 IIW 1G 3 t d 5 rcct pur::>uilnt to the t .l riff sheet . 

lC. The prov1sion::; o f the tari(( ::;hee t ilre rcascnablc. 

It lS s pec t(l ca lly meant t o cover situ.ltlons suc h a s this, though 

the more common situation would be one in wh ich two college 

roommates occupy an ap.lrtment or res idence , wh1le the elcctr1c 

0 
9 

I 

I 

I 
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:.ez:-vice is ir th n.:1mc of only on o( them. lll t~"r runn1n<) up~ 

substant~al elec r1c b1ll ~h1ch th~"y arc unable o pay, chc 

roomma e no named on thl" rPL .1ccount m.,y app I y to h.\ vP he 

sez:-vicc ransCcrred t.o his (o r her) narnl", ;::~nd herchy .1 ~crnpt: o 

avo~d payment o( the current b1ll , and avoid an 1nterrup:1on of 
sez:-v 1cc. Scct1on l.S o f tar1!! :.hect 6.010 (fPL exh1b1t lJ) 1:> 

des1gned o proh1b1 such :.1 u;::~t1ons. It prohto l s he trolnsfer 
of the a ccoun ~nto he name o t Ms. K~ntz here. 

COIIC t..USIOilS OF 1.1\W 

The DlVlSlon of Adm~nlstrat.tvc 11ear1nc;s h<ts 

)Uri~d~ctlon over th.ts matter. Scct~on 120. ~7(1), Flor1c~ 

Sta u e:;. 

The b1lling !or current d1vers1on here 1s au ho~1:cd by 
Rul e 25-l.l. lO.cl, Florida l\dm1n1 s r at1ve Code. A rcason<1b lC! 

e:>tlmo te of the energy u~ed ha ~ been proven by rlot l d3 ~O~Cr anu 
L~gh . Hr. Kiselak 1s res ponsible to Flor1da Power and L1qht tor 

d 1ve rted energy, assoc1ated L<lxc~ .:1nd lnvcs tlq<ltton cost~ 1n t he 
amount $8 , 087.67 . 

MS. Kintz is no en lLlf•d t O h.:lVC the eli"'Ct rlC Se t:"Vl. C.e 

rans Lerred 1n o her name unl ess the amount due (rom Mr . K1sel~l 

~ s pc1d, under h~ prov1s1o ns o f the rlor1da Powe r and L:sh 

ta r~'! s heet 6.010 , sec i on 1. 5, quo t u d in rind 1ng lJ. S~l"' 

res 1oed in hr. res i<!c.nc c olL he tii'!IC the d lv.:rS IOn t.oo l: :::-:,\ CC, 

and :>t.1ll rt>~u.le:. Lhe rt~ . Sh e 1:. no • howeve-r, c urrent!) .ndf'lH.Pd 

to r1or1d~ Pow~r ~nd L1qht 1n .:1ny amount. 

0 . I u_.., 10 
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It lG R£COKMI:NDI:O hat •l (Ln.ll order be 1ss ucd by the 

indebted o Flor1da Power and L1qht 1n tnc amount or $8,007 . 67 , 

ano that lf thl:> a•ount 1s not pa1d to Flor1da Power and Llqht 

with i n 10 d ays f r om the da e of the Comm1~~ 1on' s ! in~ l order, 

I 

Flor1da Pow r and L1qht be author1zed to cease prov1d1nq elcct r1 c 

serv1cc to that address. It 1:> alco rcco~mended that flor1da 

Power ~nd L1ght not be rcqu1red o tra n c ! cr : he account !ro~ the 

name o! Mr. KLsclak LO MD. K1n:: unless Mr . ~Leola~ (l ct pays 

the f ull amount doc, because Ms. KLntz occup1cd t h e prem1scs at 

I the tl~C tho •currcnt d1vcrclon occurred and st1ll cont~nucc to 

occupy :hose prcm1ses. 

OOilE 1\llD ENTI:R£0 1n T.lllah3:.::scc, l.,con Coun:y , Flor1oa, r 

thi s 
·C"' 

day of llovcmber 1991. 

0 

.-' 

H6drlng Of!1ccr 1 

WI I.Ll/..M R. DORSEY , JR. lJ 'J 
DlVlSlon of AdmLnL:>tra:Lvc • earings 
The DeSoto Bu1ld1nq ' 
liJO Apalachce Par~way 
Tallnh.!!s:.::ee, rlor1da 37399-1550 
(90<) <88-9675 

F1l~d w1th the Clerk of the 
OlvJ ~ lon o f hdm1n1strat1 ve Hearings 
hl s · :t·P -. doy o 1 November 1 991. 

I 
11 
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NOTICY. OY RICIIT TO SUOHfT P.XCEPTJONS: 
All pa rti es h ave h e r1gh t o ~ubDI ~r1 ten 
..cccption s t o th1:> Recor.~mend<'d Order. 1111 

agencirs allou Pach par y at l"a~t 10 d~y~ 1n 
uh 1 ch to sub m 1 t. v 1 1 ten Ci<C'Cptl on:.;. Some 
<1gcnc1es allou a l •:u-qe r per1od V I h1n uh1ch 

o !>ubml t uri ten xcep1"10ns. You r.nould 
con act he aqPncv ha t v1ll 1::>suc the t 1nal 
order in t h1 s ca::;e concern1nq agency ru l es o n 
t h e deadline f or f1 l1nq except 1ons o thiS 
Recomnu!nded Order . Any excepr 1 on:;; to th 1:;; 
Recommended Ord • r ::;hou 1 d be f 1.1 d u 1th the 
agency that v lll 1::.suc the £1.nal order 1n 
Ltu s case. 

Copies Curn1shed: 

K. C~andal McDougall, E::>qu1re 
Flor1da Po wer and L1ght Compan y 
Legal Department 
Post O((lCC Oox 0 29100 
Miam1 , Flor1da JJ102-910 0 

Mr. James Kisc lak 
)987 Uorthu cst l GJrd S treet 
1-ll.lml. Flonda JJOS< 

1-ls. Pa Kintz 
J987 Uorthwc:;;t lGJrd Stre t 
1':1 am.1.. Flonda JJOS< 

Kay Flynn, Ch1c f 
PSC/ Burcau oC Record~ 
101 ~as Gaines S t reet 
T allahdsscc , Florida J2J99-0870 

Susan Clark , Esquire 
Publ1c Serv i ce Co~ml~~ion 
101 Eas Cain es Street 

.· Room 212 
tallahassee , Flori d~ 32399-08~0 

Steve TrLhbl e. Di r cctQr of R cords 
and Recording 

Pu~ 11 c !;erv 1cc Comm 1 s:.- icm 
101 Cil::>t" Ga 1nc•~ S t rc>e 
To l l uhol!..';cc . rlor 1c.Ja )2 )')9 - 00~0 

0 • • •• t 

\;- . 1 2 
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David Swaffor~. Exccut i v Director 
Public Scrv1cc Comm1~~ion 
Room 116 
101 Eas Gainc~ Streo 
Tallahassee, florida 32)99-08 50 

Rob Vandiver, General Coun~cl 
Public Service Commi~sion 
Room 212 
101 East Gaines Street 
Tallahassee, Florida )2)99-0850 

Case No. 91-4909 

0 }) 

( 

\ I 

I 

I 
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\ EXHIBIT B 

11 - tcr- Yf 

To : F"l or tda S~ r-v t cc Commt~ ton Dtr- •: t o r­
Divt ~ton o f R cor- d~ and Pcpor-t t ng 

f"'r- ···m : Mr-. Jolmo<;; l~lsc l al: and Ms. Pa t I tnt:: 

~ 
197 

Rc: e: .;.mp l tnt'' ' Pat l ' tn t::/ Jamc'!O l . t ~o lal· cJa.un-_.t F l.:.-rtd<l 
P~vcr- a nd Ltght Co. Rcaard1n9 dt vcro 1on motor- t~mocr- tno 
rn~:llln~ f e r a~= ~m~:a~ u~ ~ of el •~ t r . ~ . : y . 

Pcttt1 o n bc1nn f1lcd undor rul e N o . ~5--~ . v=c 
OM~ No . ~4JZ 1 Pc)c..{<.Cf ~.J 4:ft () 6 ).)- £f-

l s~uod 7-3-~ 1 

Th 1s pct1t 1v n 10 bc1ng IJr'Jtt e n 1n pr o t est t c. tt,c ·:.-r- aer- f o r 
the r as~ns h c r- (nn tht o ~.~rlttno . It scams th • .n 1n tho 
IJr' ltlt'IJO:. ·::. f the c .ls o b~ .:: l ·nr ound thC" rocomm nd.:Jlt c•ns n d 
s t ar r cJnalys t s as v 11 as the vr ltt noQ tn Lho ~rdor ~omcs tQ 
tho .:ntant 1c.n o r hop rttO!l l nvc-lvod . They b •tng M~ . l1nt.:: 
and Mr. I tso l .al • • Th ro arc m~ny dl':iCrepan•: l cS ·:· f the v.~r-dtng 
u s ed . Many s t atement s tholt v e r a made arc cc.mp l atc l y l oft wut 
.and m.:any un l.n .;. ... n 4nd n o n f ..;ctu.a l ~.~.:. rdtngs h .>vo bccn vr-ltt c n. 
To fur-t.hor understand th 1~ pr-~t.a~ t tt vtll b~ ~ull tnca . no 
·:·:·mmcntod •:•n by Ms . l ' 1nt. :: ~nd Mr-. 1: 1 ~e l..ll . p3r-.lor-oilpr, by 
par-agraph used t n the memo r-andum by P . S . C . da ed Juno 11 . 

· ~~ ~-

P.:lr.Jgr .Jph : M~ . l ' tnt :: n~ver- s t., t •d th 3 l -..no v.J~ lh ~ ""· tu .ll 
•: u s t···mc:-r- . M"l. l.tnt:. ~ t. .->t; ed t.n.n ~he t1 .:ad Mr- . O·:·rn m.,, c ~h<-' 
•: 4\11 tn h r b >ha l ( bOCo.lUllC ,,t th t 1me Aug _:;e), l ':t~t) M<;; . 
I t nt: V -3• .. Ill .lnd F"PL vas thr- ec\ t Cn lng t <:· t ur-n -;o ff p·:-v c r ,,t 
her- place~ ~ ra tdrnc c d~ v olt tl 5 Mr . Do r-n r-e~ td t n~ c. 
r ••. · t: Mr-. D·:.rnmada lh ·~ ·\ 11 .no s t.:at.t..•dhCVo.l f.•,\l le no In 
bch -a l f • f M I 1n t ::. 

Par-M;JI"•' Ph -. f"PL · h, ~ nl"v r pr·:>v ldOd .,ny factu.l l pr •:·c.f lh. t 
the ~o ~ al l rd tnf~rm1n9 nPt9hbo r POw lttvc ly tdcn ttfted Mr-. 
1 . 1 ~c l al ~ the ~\ .: tu.Jl por- roon t <lmpor- tng vtth lho me ter . fT·L 
~ t. •' t cd l h t. '-'" Sund.ly M, r •: h 1 8 , 1 ·:t·:t•J .:1n cmp I •:.yeo f ·:>~•nd o.l 
v1r thr .:·ugh a h ol e tn tho meter '" t r..pp1ng tho mct.er dt s l -
FPL hd!i n•, t pr-.: •vldCd the cmpl•:.yo IJh~ r .:;.und thi S Vlr'e ·:.n 
SUNDAY o r- s h o vn hiS v o rl schedule t o pr o ve he o r s he vas 
v o r I 1 no .;,n SUNDAY. 

f'\ 
I I 

. \ . " I. 
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Par ~graph =: FPL ' s bac t btll an9 d~tos c anno t b~ JU~ tL f iad 
fr o m March 1'!196 to Apr l1 1 '3~0 . FPL ~lat. od th<l t tho y o n ly 
~nc~ o f any Gu ch mct~r t amp rtn~ fr o m AuQuD t 1909 to M~rch 
1 '3'30. Thor a fo r th y have n o pr r..·: . .t that 4 ny meter tampe r i n n 
occu rred before Auo 1 ~99 , 4 pcraod o f on l y n a ~ month~ , no t 
f•')ur yo~ r !l . The p.lrtmont ~d5 rttntrod .;.~o,ot f .;.r lh.lt por~o::.d •:> f 
about ~avon month~ , th~roforo 1t could ha ve bro n tho rent r 
~ho tampror t:?d ~ • th tho mctor . FPL n ovor 'l t <J l ed th a f .l·: t . 

FPL ' s utatcc , th l ~ ac tho D c ond ~ace o r motor tamporang , 
r PL fatl c o ~t&to ~11 h • a~:~ . T~~ matar Y~s r mov c ~o 
tho c l cc trt cal m~ antonanc c ~ould b o prefo rm d an the ho use 
~•.-lng. l-lhen M.-. "' • Dclalt ~•u• .lpp.-.;,,.ch ed by an F"PL 
representative ho s tated thi S t o hlm , tn po.- son an the fr o n t 
yard .;, ( 3'397 NW 162 St ro~t. In fo r mod tho F"PL rop.- o-»cntat avo 

I 

t h a t tho mote.- had b een r o tn!ltal lod ancorr cctly b y .lcc tdont. I 
Mr. Ki~o l ah ~t that vory momen t ~o.-r octod the mo tor ~htl c 
the FPL r pro~entat •vo l c.ol.cd on. Tha FPL r epre~entatsvo 
then s t a ted l h<lt he ~·:.U I d b 1 II M.- . I . a SC? I.ll: .1 mtn tmum <hc'lrge 
f or c u r ren t daver c t c.n . Tho ball ~~ s a ppr oY. . ~~8 . 00 , Mr. 
K t ~c l al: paad the b all OJa Ch•::.ut dl~pulc. Mr. t : t~c ldl. a l ~.::; h ao::o 
a ' OJttness t o thc~o actt on~. 

Paragraph -1 : Mt> . l~ t n t: Y.l£ n-;, t t h o ·~~nor .;, ( the pr o perty 
when i ntervio~ed o n June 1'3 , ~ ~~0. FPL says she ~a t ~ uhe was 
t h o ~~nor. Ms. ~ tnt : ~ t atos s h o dad not say uho ~as the 
OOJner , o n l y a .- on to.- ,nd s he dtdn ' t have a n yth tng to do wtth 
pay 1n9 t h e c l o~tr t c bi ll s. She never &D id she l t vod thor o 
fo r Sl)C year s , FPL h a!> mt s tn terprt:?ted Ms . l ' tnt::. FPL has 
wrttton hor statement~ f a l se l y t o maho them ro<ld the way 
they want 1t t o sound. FPL COULD NOT h~ve deLcrm t ned that 
Mr. l~ i sc l al: Y.l5 s tt ll the mort 9.sg.;,r ln Q.: t ·:· f 1'3":1•) , Ms . 
Kint :: has dc.cumcnt e d proo f that ~he hold the mort gage at 
that t1mc and ~~s tn r a~ t paytng the mortgage Company. FPL 
fa1l s t r.. -a t atc t h e f.1 o: t s. M-a. l'tn t : n ever s t ated ~l'lc ..,., ~ 

mov ang an fo .- s a ~ year s and furthermore s f h e .- drt v~r ~ 

li c ense ~as assued an l ~OB that o nly .lccounl s fo r t~o year s 
t•:> 1':1':10 . F'PL ,.lga an m1 5 1n t rpretod M~L I l nt: .,nd ~rtt e~ al l ·:• 
sound lhc w~ y they ~ant at t o ••. 

Par£'gr,,ph G FPL h ,,s n•:•t nr·:·v aocd ony pr•;,•>f .;, f ,, .-c la ab l ~ 

SOUI" •::: C YhVIn F"r'L O <lyS I n~ . ..,~ '-'lth._·u t .:1 re.3!;0•.,n .,b l ~ d O:•ub l th .-. t 
Mr . l . l ~o l.lh st all ' pcrmtlnon tl y I' Q'Jades 3 '387 Nl.l 163 S lr c--t. Al 
the hear tng Mr. l ' t sc i <~ I: nr -:-v ' d od tYO pcr sr.·n~ that oz t.,t cd h e I 
h as rcs aded at thct,. r _. adon·: es , ag•un FPL ha~ f.1al cd t . ., 
wrtt o the fa c t s. Tho p ac tures ~an o nly provo that Mr . 
t : isol~l ~as ~n the pr~perty t hey d~ n o t &n any uay pr o ve 
that M.-. t: iscl a l lt vC!> the r e . I'ISl.lln FPL h .lS n o subGl .lnta ,"\ l 
ev a d e n .; e . 

0 
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Tho comma so aon h~n not l ooted a t th a ~ ~ ~ sc c l o~e eno ugh a nd 
has n o t seen .;,,.. h eard a l l the f a.:ts . It ,;cams lal.o the 
commassaon hato ~ 1dod ~o~ ath tha I a roe c<::>ngl .:~noc~r"to f'PL and as 
dt S I'" eQ~r'"dtng al l oth e r'" I'"Casonablc d •;,uot s and facts pl'"escnt ed 
by Mr. 1~ 1 50 l ill: and Ms . l. ant :: ~ncJ thatr asscoo: a.Jtco:>. lh 1s 
P~'" •;,tcst pel ata o n as beano submatted b.l"'ed ·:·n these 
contl'"ad ac ttng fac t s and wl'"at ano hcl'"c l n. 

f'ul'"thcrmo l'"? an tho Un:tod St •t~~ o f AMer : ~a ~ p~r co~ or 
pci'"Gons cl i'" C an f act annocont untal pi'" O~cn beyond all 
rcaGonilbl o do ubt th.l t they arc Qua l ty. f'PL ha5 n.;,t proven 
any s uch qu llt o f the accu~od p.lrtaes . Thcrofc,,..a C'f'L ' s bac l: 
ballangs and accu~at a ons c ~nnot be JUSttlted and tht s c ase 
docl:ot shc.uld n o t be c l osed untal an fac t a 5at tl cment c an 
be obtaan d , untal such ~cttlcm nt an o btaaned f'PL as an 
f a c= an fra hg ang on the ragn t s o f tho pal'"t l s anvol vod . 

The af fectad pal'"taes hor coy falc tha s pcta l ao n fo,.. f o ,..ma l 
pr occodang as pl'" o v adcd by l'"ulo -~-:~.u: i t4) , f' l o rt da 
.:ldmtn as tr <l tlvo •:vdc , tht s day 18 Ju l y , 1 ~'3 1. 

Her"cby f ll ud by Mr. J .lmt• "' l ' asc l .ll. and Ms . Pal l' an l :: 
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