BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION {‘."E::::;&L

In re: Petition for resolution of ’if cﬂp
territorial uncertainty as to
whether electric service should be
provided to certain facilities of
an industrial phosphate customer
by Tampa Electric Company or by

Peace River Electric Cooperative.

DOCKET NO. 910811-EU
Submitted for Filing 1/16/92
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STIPULATION AND SETTLEMENT AGREEMENT

Tampa Electric Company ("Tampa Electric" or "the company"), Peace
River Electric Cooperative, Inc. ("Peace River") and IMC Fertilizer, Inc.
("IMCF") stipulate as to the matters set forth below and urge the Florida
Public Service Commission ("Commission") to approve this, the parties'
Stipulation and Settlement Agreement ("Agreement"), for the disposition of
the issues raised in Tampa Electric's petition:

1. The parties wish to amicably resolve the uncertainties raised in
the Tampa Electric petition filed in this docket and to avoid the time and
expense of further 1itigation and the uncertainties of the outcome of such
litigation. The parties have met and discussed the issues in this
proceeding under the guidance and supervision of the Commission's Staff.
As a result, the parties have been able to settle their differences in
this, their Agreement, subject to the approval of the Commission.

2. The parties, 1ike the Commission, desire to avoid the unnecessary
duplication of electric faci]ities and any unnecessary impairment of the

generation, transmission, and distribution processes of Tampa Electric and

Peace River.
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3. As part of the settlement Peace River will prepare and submit to
the Commission a retail electric tariff provision pursuant to which it will
provide electric service to IMCF for draglines and associated mobile
facilities operating within Manatee County.

4. The parties agree that until such time as all necessary approvals
have been obtained, Tampa Electric should continue providing electric
service which it is currently providing to IMCF's draglines and associated
mobile facilities located in Manatee County, Florida through a service
point north of the Hillsborough/Manatee County lines.

5. Tampa Electric will sell to Seminole Electric Cooperative, Inc.
("Seminole"), through a wholesale contract, a sufficient amount of
electricity to enable Seminole to provide the power which Peace River will
need in order to satisfy all of IMCF's power requirements for its draglines
and associated mobile facilities located in Manatee County for the duration
of those power requirements. Tampa Electric will propose for approval by
the Federal Energy Regulatory Commission ("FERC") the wholesale rate at
which Tampa Electric will sell such power to Seminole. Attached hereto as
Exhibit "A" and by reference made a part hereof is a copy of the December
18, 1991 Jletter of commitment describing Tampa Electric's proposed
wholesale arrangement with Seminole. The parties to the Agreement agree to
seek this Commission's approval of the Agreement, subject to Tampa Electric
being afforded a reasonable period of time within which to obtain FERC
approval of its proposed wholesale rate to Seminole and for Peace River to
obtain approval from the Rural Electrification Administration ("REA"). If
either party fails to obtain the necessary approvals within a reasonable

period of time, this Agreement shall be rendered null and void. Tampa



Electric and Peace River agree to seek said approvals without delay. IMCF
acknowledges Exhibit "A" but assumes no obligation with respect to it.

6. Under Peacg River's proposed retail GS-INT rate, IMCF will pay to
Peace River the same amount which IMCF would pay to Tampa FElectric if IMCF
were taking electric service in Manatee County from Tampa Electric. Should
the.retail rates which Peace River charges IMCF pursuant to this Agreement
at any time exceed Tampa Electric's retail rates which Tampa Electric would
charge if it were serving the IMCF load in Manatee County or exceed Peace
River's cost of service, any of the parties to this Agreement may, upon 30
days written notice to the other parties to this Agreement, terminate this
Agreement. Upon such termination, the parties hereto agree to submit to
the Commission for determination, as a territorial dispute, the issue of
retail electric service in N.E. Manatee County, excluding IMCF's Four
Corner's plant which shall continue to be served by TECO.

7. IMCF's Four Corners plant, a fixed facility located on the
Hi11sborough-Manatee County 1line, shall continue to be served by Tampa

Electric.

General Provisions

8. The settlement reached in this Agreement is based on the unique
factual circumstances of this case and shall have no precedential value in
any other proceeding before the Commission.

9. The parties reserve the right to assert different positions in
this docket on these matters if this proposed settlement is not accepted by

the Commission in its entirety.

10. The parties, in recognition of this Commission's jurisdiction in

territorial matters, agree that this Agreement will be submitted to the



Commission for approval and that the Agreement is enforceable only upon the
approval by the Commission. I1f the Agreement is not accepted by the
Commission, the Agreement shall be null and void and of no binding effect
on the parties.

11. Upon final execution of this Agreement, the parties will jointly

move the Commission to approve the Agreement.

12. This Agreement shall be executed in triplicate with a separate

original being provided to each of the parties hereto.

73
DATED this Z‘s day of January, 1992.

Respectfully submitted,

Voo B0

L. WILLIS
ES D. BEASLEY
usley, McMullen, McGehee,

. -ffice Box 3350 Carothers and Piortor
Tampa, Florida 33601 Post Office Box 391
(813) 224-0866 Tallahassee, Florida 32302

(904) 224-9115
VICKI G. KAUFMAN
Lawson, McWhirter, Grandoff Attorneys for Tampa Flectric Company
& Reeves
522 East Park Avenue - Suite 200
Tallahassee, Florida 32301

Attorneys for IMC Fertilizer, Inc.

ce Box 2025
Sebring, Florida 33871
(813) 382-3686

Attorney for Peace River Electric
Cooperative, Inc.
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Mr. Steve C. Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Re: Petition for resolution of territorial uncertainty
as to whether electric service should be provided
to certain facilities of an industrial phosphate
customer by Tampa Electric Company or by Peace
River Electric Cooperative; FPSC Docket No. 910811-EU

Dear Mr. Tribble:

Enclosed for fi1ihg in the above-styled matter are the original and
fifteen (15) copies of each of the following:

1. Joint Motion for Approval of Stipulation and Settlement Agreement.
2. Stipulation and Settlement Agreement.

Please acknowledge receipt and filing of the above by stamping the
duplicate copy of this letter and returning same to this writer.

Thank you for your assistance in connection with this matter.
Sincerely,

(e

ames D. Beasley

JDB/pp
encls.

cc: John W. McWhirter, Jr. (w/encls.)
Andrew B. Jackson (w/encls.)
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Mr. Steve C. Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Re: Petition for resolution of territorial uncertainty
as to whether electric service should be provided
to certain facilities of an industrial phosphate
customer by Tampa Electric Company or by Peace
River Electric Cooperative; FPSC Docket No. 910811-EU

Deaf Mr. Tribble:

Enclosed for filing in the above-styled matter are the original and
fifteen (15) copies of each of the following:

1. Joint Motion for Approval of Stipulation and Settlement Agreement.
2. Stipulation and Settlement Agreement.

: Please acknowledge receipt and filing of the above by stamping the
duplicate copy of this letter and returning same to this writer.

Thank you for your assistance in connection with this matter.

Sincerely,

(e

ames D. Beasley

JDB/pp
encls.

cc: dJohn W. McWhirter, Jr. (w/encls.)
Andrew B. Jackson (w/encls.)
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Mr. Steve C. Tribble, Director
Divicion of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Re: Petition for resolution of territorial uncertainty
as to whether electric service should be provided
to certain facilities of an industrial phosphate
customer by Tampa Electric Company or by Peace
River Electric Cooperative; FPSC Docket No. 910811-EU

Dear Mr. Tribble:

Enclosed for filing in the above-styled matter are the original and
fifteen (15) copies of each of the following:

1. Joint Motion for Approval of Stipulation and Settlement Agreement.
2. Stipulation and Settlement Agreement.

Please acknowledge receipt and filing of the above by stamping the
duplicate copy of this letter and returning same to this writer.

Thank you for your assistance in connection with this matter.

Sincerely,

(e

ames D. Beasley

JDB/pp
encls.

cc: John W. McWhirter, Jr. (w/encls.)
Andrew B. Jackson (w/encls.)
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Mr. Steve C. Tribble, Director
Divicion of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301
Re: Petition for resolution of territorial uncertainty
as to whether electric service should be provided
to certain facilities of an industrial phosphate
customer by Tampa Electric Company or by Peace
River Electric Cooperative; FPSC Docket No. 910811-EU
Dear Mr. Tribble:
Enclosed for filing in the above-styled matter are the original and
: fifteen (15) copies of each of the following:
¢ 1. Joint Motion for Approval of Stipulation and Settlement Agreement.
o 2. Stipulation and Settlement Agreement.
Please acknowledge receipt and filing of the above by stamping the
duplicate copy of this letter and returning same to this writer.
;: Thank you for your assistance in connection with this matter.

Sincerely,

ames D. Beasley

JDB/pp
encls.

cc: John W. McWhirter, Jr. (w/encls.}
Andrew B. Jackson (w/encls.
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Mr. Steve C. Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Re: Petition for resolution of territorial uncertainty
as to whether electric service should be provided
to certain facilities of an industrial phosphate
customer by Tampa Electric Company or by Peace
River Electric Cooperative; FPSC Docket No. 910811-EU

Dear Mr. Tribble:

Enclosed for filing in the above-styled matter are the original and
fifteen (15) copies of each of the following:

1. Joint Motion for Approval of Stipulation and Settlement Agreement.
2. Stipulation and Settlement Agreement.

Please acknowledge receipt and filing of the above by stamping the
duplicate copy of this letter and returning same to this writer.

it Thank you for your assistance in connection with this matter.
Sincerely,

/a?r‘-—-—c—,

dames D. Beasley

JDB/pp
encls.

cc: John W. McWhirter, Jr. (w/encls.)
Andrew B. Jackson (w/encls.)
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Mr. Steve C. Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Re: Petition for resolution of territorial uncertainty
as to whether electric service should be provided
to certain facilities of an industrial phosphate
customer by Tampa Electric Company or by Peace
River Electric Cooperative; FPSC Docket No. 910811-EU

Dear Mr. Tribble:

Enclosed for filing in the above-styled matter are the original and
fifteen (15) copies of each of the following:

1. Joint Motion for Approval of Stipulation and Settlement Agreement.
2. Stipulation and Settlement Agreement.

Please acknowledge receipt and filing of the above by stamping the
duplicate copy of this letter and returning same to this writer.

Thank you for your assistance in connection with this matter.
Sincerely,

(e

ames D. Beasley

JDB/pp
encls.

cc: dJohn W. McWhirter, Jr. (w/encls.)
Andrew B. Jackson (w/encls.)
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ATTACHMENT A
December 18, 1991 S

Director of Op-rit'im
Seminole Dlectric Ceooparative, xnc
gﬁ::i . bﬁ'wnnq'
. L ]
Mt. Florida 33618

3 il U

w e, MIS e e AT IR

mmmmxuummmamgozrmnmcmcmm: .
(TAMPA ELECTRIC) to provide long-term h:tmh-nge servica to
SEMINOLE ELECTRIC COOFERATIVE, INC. (BEMINOLE) in accordance with
the terms of the Agreement for Interchange Service between
m Iﬂl m BLECTRIC ' dated February 15, 1983, as
‘supplemeated by Service Schedule D (Long-Term Interchange Sarvice)
dated Dicember 18, 1992, and this letter of commitment. This
letter will also confirm SEMINOIE's cbligation r»lative to the
-mehn. nmipk. and ut::llln’t!.un et the Schedule D service.

=g 13 1 2273523

!‘.h. specific terms and omditions of this commitment are as
tonma e

1.. m MIL ELECTRIC uu provide the aapnc&ty and anergy
" from its coal-fired resources, When available, to be followed
_. - by capacity and eénergy from nén<coal~fired rescurces owned by
. TANFA ELECTRIC or omclty and/er enhergy contractually
‘committed to TAMPA ELECTRIC &nd not acquired in whole or in
part specifically to serve this commitment, if necessary snd

.. =vailabls (the above sources of capaci.ty and energy to be
i. ‘desmed _ bereinafter  cunulatively - as . "TAMPA  ELECTRIC
: 5 m-;, to be followed 1;; Bpecial Purchases, as defined

'h!tmlh.rai.n. umnylnd Ivnun.bu. : '

RO Sex A mmmmﬂ P T -'.éh:m wmm (B12) 6488481
PO, Box 27 Wirer Heven, Rloride 338820871 mnmm o (Ruskin nginezring & All Other incriries  (813) 841-1411)
RO.Dwwer N Plare Cty, Foricls SIS64.0007  (813) 788-1115. - .- 1875, Porpons Aw. - Brencion, Rorid 335115084 (B13) 681.4451
PO, Box 598 mmmm {904) 8475101 nolcms Malbery, Horidd 338600215 (B13) 4E5-4988

A memm <@
ma. - ettv—m—em TRUND-00R S2:01 16, 6F I3




.‘ 1272871991 10112 FRON AMDREYU B JACKSOH TO 19842227952

8. 2vailedility; TAMPA ELECTRIC shall make capacity and anergy
available to SEMINOLE except . to the extent that cepacity and
snergy from TAMPA ELECTRIC Resources from time to time may ba
insufficient to serve SENINOLE under this Letter of
‘Comitnent' after provision fpr: (1) commitments for the ssle
‘of firm capacity and associated energy from a unit and/or
statirn; (2)' firm rvetail load and spinning reserve
requirements; or (3) f£irm wholesale f£ull and/or partial
w service mit.ncn‘ba, ir any.

shoald it ho necassary ¢o: mn urvi.co to ocustomers,
including SEMINOLE, that are entitled to receive serviacs at
. the level of availability afforded to SEMINOLE for the
instant - service, as described in-the previous paragraph,
122~ TAMPA. - ELECTRIC - shall -make reasonable- efforts:to specially’
purchase the lowest priced capscity and ensrgy available to'
eatisfy the' requirements of said customer(s), :lncludl.nq the
wa:mmmwmm:ms. The portion of
... uny purchase of capacity and’ amrqy that is made specifically
. to_satisfy those nquumah shell be deemed heresfter a
-_-munmaun. e indremental unit cost per MWh of a
Special- Purchase ° mu be allocated to any customer(s)
receiving service at the lm!. of -vaizahil.,.‘.:v described in
the previous paragraph, including SEMINOLE; in the proportion .
that the customer's consumption of the Special Purchase bears. '
to the whole of the Special JFurchase.. Said incremental cost
of the Special Purchase, s thus mllocated, plus $1.00/MWh, -
shall bs billed to Sm for reimbursement ¢o TAMPA
mc 4in accordance with ﬂm provisions of Item 9 hmin.

L P m. Subject to ths mimu.{ty provisions of item 2

herein, TAMPA ELECTRIC tgnd.p to provide capacity and ensrgy
to. SENINOLE - at ' the delivery points described -in Item 10
ml.nutnzml nottaaﬁudﬂttyumum (50 NW) pex

" hour, unless increased by mutual agreement of the parties.
Any such incresse(s). mnbomsidendputazthcumt.

.- of . committed mpm:lty nt.l.bi:l.thld in <this Letter of
eulihmta

jC

R . ey PP P T TR TEESSOSSES SIS e




' 12s28-1991 18113 FROM AHDREW B JACKSOH TO 19042227952 i P.12

4. Jermi The Effective Date of this Ietter of Commitment shall
ba the later of: (a) February 31, 1992¢ (b) the date that
instailation of the metering eguipment raferred to in Iteam 11.
harsin is completed; (c) the date of the Florida Ppublic

_ Bervice Comaission's ("FPSC's”). final order in Docket No.
910811-EU; or (d) the date . of any cother final regulatory
spproval(s), . including Rural Electrification Administration
("REA™) approval, that is necessary for SEMINOLE to purchase

. and ressll power delivered by TAMPA RLECTRIC pursuent to this
comnitnent, or for a SEMINOLE member to resell such power at
retail. This letter of Comidtment shall continue in effect -

' gorsn ipitial period of ten (10) years from the Effective
Date, and shall continue . in effect thereaftar unless
.terminated in accordance with the provisions herecf. This

Luor o omtter of Commitment may be tarminated at the: end of such ten
(10) year period, or ¢theveafter, by TAMPA BELECTRIC oFr
SENTNOLE upon written notice delivered to the other party at

,Mmu)mulnqmna!thtptm-ddaheof

5. Enszoy Chasuai The Energy Charge for ensrgy delivered to
: SENINOLE in dollars per megawatt-hour, shall be the sum Of:
(a) ‘the fuel' cost, in §/Mih, egual to the hourly system
. incremental fuel expense adjusted for losses utilizing
" the transmission loss percentage as updated each year
. prier to May 1 and filed with the Federal Energy
- Regulatory Commission ('::nmntal Fuel Expense”), plus

(b) ‘ten percemt (10%) of tME fusl cost, as described in Item
~ S(a) hersof, to oover opexation and maintenance and:
L 1) W}. The v_cvuéic.lty Charge for the ﬂpa'dity
‘delivered to SEMINOLE shall be $6.12/XW/month. .
7. mm_m_nm ' - srds:  The «Pransmission urv" ice

Charge, for transmission sefvice through the TAMPA ELECTRIC
-;ntn. soall M s:..uzm/@t;x. ' :

it
1 L :, . 5
3=
. R |
. 2h'd : STIp-E-E18 TRIND-0IR 82101 16, 61 I

....... L.---.J----ah;--ll.;.-_-.....-.--a.-.-.--.,,.--—---...-.-.-.....-.-—-----——-----------------—---—
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‘B w—m TAMPA « mmc shall have the right to
seak to amend the, Capmlty ‘Charge and/or the Transmission
Service Charge, dafined :ln‘xhu 6 and 7 herein, to bs
effective at any. time on or ifter May 1, 1992, by furnishing
& statement of such amd:unt. to SEMINOLE and unilaterally
_ 2iling the same with the Tedéral Energy Regulatory Commission

. ("FERC") or any successor agency pursuant to the provisions

. of Section 205 of the Federal Powey Act. -

! '

If, at any time after Dlunhcr 31, 19956, TAMPA ELECTRIC'E '
monthly fual cokt, as defined in Ttem B(a) herein, exceeds
TAMPA ELECTRIC's average system fuel cost during the most
recant completed mix-month fuel adjustment period spplicable
to TAMPA ELEZCTIRIC's Rate Schedule IST-1, as effective 1‘&'
:,/TAMPA ;| ELECTRIC'S -retail -Tariff, then::TAMPA:BLECTRIC shall .
uave the Tight to secktoamdthel:mm Charge defined in-
Item 5 herein, to be etfectin at any time on or after the
first day of the month touultl.ng the month in which the above
mit&mhuh,bymh & statement of such amendment
tammmmmnumu ilinuthosmwiththe FERC or
successor agency pursuant to ho provisions of Section 205 of
. the Federzl Power Act; nm.l.m_d., that the Enargy Charge, as

ma. mnnotMOmhunthenmumt (110%) . of
_the Incrementsl Fuel Bxpense; and provided further, that iz '
th. above condition is nmet f::l.ot to Janyery 1, 1997, PAMPA
. ELECTRIC .shall have. the riqhttasnkmmmdneutto the
Enerygy Charge that is effective on or after a‘anum 1, 1887,
:ln thn B ducrlh.d lbcve.. . _

9. Eaymanti llch nont:h, nmgou shall pay for Schedule D .
Interchange Service under this Letter of Ccommitment the
amount described in Item 9;1l=be1w, as itemized and adjusted
htholmimduurihcdinx’;uizhum.

! l.:. m c&pu!.ty usd cmuqy &n.‘.mnd to SEMINOLE during the
.. calendar month, an uouqtbuadcntmmoz (a), (»),
m (¢) bslow, lnd aﬁmﬁd in accordance with (d)
bol.cm
(a} the amlutiw m@m chnm for the uenbh, as
duczi.bodintttnShminl : : :

=-.4;.'.* ~
Sid- - .~ BITP-EL-ETB TRRIUNI-0OR 82107 16, 67 X
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TO 19842227952
' 12/28-1991 18114  FROM ANDREV B JACKSON S [

' ', ' 'each delivery point's sub-meter coincident with the
: highest monthly 30-minute Xilowatt demand at sach
respective delivery point's next upstream meter

delivered during the month; and

{c) ' the Capacity Charge, &8 described in Item 6 herein
- Or as amended pursuant to Item 8 herein, applied to
the 30-minute kilowatt demend. on each - delivery
point's sub-meter  coincident with the highest
monthly 30-minuté kilowatt demand. . at - -eéach -
. 'respestive delivery peint's next upstream peter ..
T ,dalivu:.ﬂﬂduring'thc nqntthﬁ""f”“"' @ % i ] j

(d) ¢he sum of Item 9.1 (b) and (c) shall be adjunted
en & month-by-month . basis, such that the total

. @mount of Item 9.3 (a), (b), and (o) shall not
exceed the amount. that would be. billed by (4)
&pplying the same monthly billing determinants (-

.

- KVAR, and - kWh) _to :TAMPA ELECTRIC's Rate Schedule
IST-1 (with Rate §chedule MFr reduction, if any)
exclusive of gxou: Teceipts tax, as reflected in
TAMPA RLECTRIC's retail Tariff during the month in
question, and (41)/ subtracting $0.35 per kilowatt

- ©f demandj n:nzuq that the gmount invoiced ihali -
not be less thean the mmount mpecified in Item 9,1
' . () above or more ' than the amount calculsted in

] - @cooxdance with Itém '9:1 (a), (b), and (c) above
without giving effect to the adjustment provided in-
this paragraph (d)4 provided further, that when the
monthly billing deferminants (MW, KVAR, and Xnh)
aré zsero, there 'ﬁhﬁll be no charges invoiced for . -

.. that menth except fof any prior month edjustments

dus to ‘MFI and/or . Special Purchases pursuant to

.. Iten 9.2, and provided furiber, if TAMPA ETECTRIC!s

- ' " 'Rata Bchedule ISt-1:is swended or replaced during
' the term of this letter of commitment; then the

such amended or replacement schedule.
T g
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9.2 m month, ma mQ shall provide SENINOLE with
an inveice for lchoduu D Interchange Service rendered
mm.um:ogwmntmmpmmng
‘month., Each monthly invejce will include a statenent of
the energy delivered at the points of delivery described
mmzommmsmmmﬁ:mutyu
describad in Item 9.1 Uslivered at such points of
delivery, and an i.tu!.nul ealeulation of the applicable
charges for such nmiumﬂdzztuv.:., with any
adjustment., At SENINOLE's reasonable regqueat, TAMPA
BLECTRIC will provida documentation, and records that

. may be necessary to establish the correctness of TAMPA:

_ ELECTRIC's billings and performance under this Letter of .
Commitment.. The NFI Rate Schedule credit for any given

wzozeetest Uomotiell, 42 "applicible,; shall bd’ applied to the next
it following month's invoice. The initial invoice for any
given month will be cucmuted in sccordanca with Item

9,1 ubove, mmme:mth-:mrotthamm

:.1. delivered during that sonth was provided from a Special
Purchase as described. in Item 2 harein. ' If energy yas
delivered from such u Fpecial Purchase, adjustment for
any estinmeted cost of the Spacial Purchase that was not

. covexed by the nount billed in the initis1 involice
shall be 2£ivst nade, . as am esk:lnai:t, to the next
following month's - .i.nvu:l.u, with & trué-up adjustment

" applied to the month's -invoice immed{atsly following.
nuaptb}-mamm:po:mamumm ot the
Special Purchll.(l) S A

i

20. Mm 8m:|.ui under thi.- Luttor of Gmi‘hnt!nt
' shmll be provided directly at the points of dalivery
mihul in Exhibit a, lt‘htwhed heruko and made a part:
_hﬂ.'nto ' ‘ :
33. Mabexing: TAMPA mm:c m:l.l con:tmt, owvn, and maintain
equipment for the m-utcrﬁm of service under this Letter
of canltnmt et the points bf delivery described in ftem 10
berein, Upon exscution of this Letter of Commitment, TAMPA-
ELECTRIC shall exert reasonable ¢fforts to instail said sub-
metering equipment by rubru:;‘y 21, 1992. SEMINOLE shall have
‘th!optimho:qnut maivundntapnlufm'rm
T AL

St'd ] : i - GTIP-ELL-E18 TRRIUNZO-00RI] BE10T 16/ €T O3
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BLECTRIC'S cub-nnmi.ng oqulpmt. and .shall pay any direct
cost of installation of the necessary equipment for SEMINOLE
. to recaive such data pulse.

! m. upon notice to TAMPA ELECTRIC, shall huvn the
xight, in the presence of an’' officer, agent or designated
employes of TAMPA ELECTRIC, - t0 read and check TAMPA'®
ELECTRIC's suboneters and/or sub-metering eguipment, chould
;4% so desire. SEMINOLE, uponnotiutomm:mcmm, shall
have the right, im the presence of "‘an officer, agent or
designated employee of TAMPA ELECTRIC, to read and check
TANPA ELECTRIC's upstream xeters and/or upstream matering
equipment, shovld ‘it so .desire. ghould there ba any -
disagresment as to the correctness of the readings and/or -
« aocuracy of either the said: syb-meters and/or. sub-metering . .
er said upstrean heters and/cr upstresm metering .
.egiipment, TAMPA BLECTRIC abd SEMINOLE shall jointly test
suid meters in guestion. In the svent of disagrecment as to
: th-tutlanlle:th.amcyofsm,MAmcm
: mu:mxmatharighktohaumau_h:utmm
mmmtwwuwmwiu'
" angineer mutually -acceptable’ ’bo TAMPA ELECTRIC and- SENINOLE,
_ and the -decision of said m:lnur shall be considered final
aqtnthemuyctmuiduhm and/or metering .
mj,p—m-. provided, however, that +the said meters and
. metering equipment shall : be considered accurate ie
qlm.ti.on is within a audbmd of plus or minus two percent
(2%) of aoccuracy. Should &hy of swid neters be beyond thae
said range of smncy, ‘& tdju:tmnt shall be made for the
ml.od of known inaccuracy, besed on the average of the three
(3) months' demand and anergy’ consumption prior to the pariod .
i.nquutton, orcthcruthoduaqr«duponhymtuu
-g:mt, but no adjustment 'shall extend beyond a period of
more than three (3) months. Any such adjustment shall
uuwud that portion of any inacourate ‘noasurement f£alling
within' the above-described plus or minus two percent (2%)
. deagband. If the outcome of the tests does not compel an
ﬂjumtumuﬂm,mm-otvpncketumm
- fous associsted with the t.qnu performed by the inpartial
 engineer shall be. borne by ‘\lhil:hmr of TAMPA ELECTRIC or
mmmm :zthcouemntth-tuts’

12008
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13 se " eph te grmaees w at

~ compels an adjustment as provided above, the out-of-pockat
costs anﬂ foos associated with the tests performed by the
.ixmpartial engineer shall be borne by TAMPA ELECTRIC.

ssgulatiop Service: The parties agree that TAMPA. ELECTRIC
will provide. regulaticon sexvice for loads metered at the
dslivery points served under this Letter of Commitment, us
pecessary, knd. that SEMINOLE -will not be responmsinle for
providing any schedules or forecasts related to such loads.

33, Idmitation of Idabilitys In any action arising out of any -
© claimed breach of this Letter of Commitment, -naither party
. shall be lisble for loss of profits, loss of operation time,
 or loss .of or reduction in use of any facilities or any’
1220 poption  thereof,: : jricreased ' expense. - of.---construction, . .
operation, or .maintenance, 'or for any special, indirect, -
incidental, or conseguential damages.

26, pagtiss ip Intarest: - Nothing in this Letter of Coumitment is
4ntended to confer any tiép#l'ql:_-:qnd;u'on anycne other
_than TAMPA ELECTRIC and SENINOLE. . :

15. gpesisl Aqreement: 7he parties agree that this ZLetter of
. commitment is for .a special wervice upon which the parties
" nave sgresd, and shall not establish any other services or be
., ' pelied upon by -either party‘or any third party for any
. purpose other than for seryices and paynents ‘provided for
w.:' \ ‘ - : l :

16. ‘Begigstion; The provisions of this Letter of Commitment
4ncluding - the attached gxhibit . A are subjest %to the
yegulatory authority of &the Yederal Energy Régulatory
Commission (FERC) or its succassor and acceptance tor f£iling
py the FERC shall be pru?qn_hlte to its validity., ‘The

{ens of this Iletter of commitmént including the
attached Exhibkit A are Aalso. subject to the approval of the .
. Administrator of the Rural Blectrification Administration.
17. gotirs Aczesmenty’ This Lottet of Commitment, together with
. the -Agresment for Interchangé gorvice dated February 185,
1983, as lpm;.mntad by Sexvice Schedule D dated Decémber

2 1L
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‘18, 1991, reflect tha entire understanding of TAMPA ELECTRIC
and SENINOLE with respesct to this commitment. In the event .
. of any inoonsistency betwéen the terms and conditions of this
Latter of Commitment and the terms and cenditions of Service
Schedule D or the Agreement for Interchange Service dated
Pebruary 15, 1983, the terms ‘and conditions of this lLatter of
Commitment ehal) control. The term "Letter of Commitment,®
as used herein (other than as used in the previcus sentence),
ahall Dbe understood £o.  mean ‘this Letter of Commitment,
togethar with the Agresment for Intarchange Sarvice dated
Pebruary 318, 1983, as supplemented by Service Schedule D
. "dated Dscember 18, 1991. oA .
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EXIXIRIT R

The capacity and energy supplied will be' delivered to two (2)
delivery points.

1., Delivery  peint number . one. (1) will bs loocated
; immediately north of the inteisection of IMC Fertilizer,
tnc.'s transmission line and the Hillsbhorough/Manatas
J County line, located in Billeborough County's Township
32 South, Range 22 East, Section 34, This 2irst
described delivery point is hersafter referred to as the
Taylor-Gill Road Delivery Point, -
iroacom | patdvary @ point ¢ ‘mmbay two (3) ' willi"'bé  located

o immediately north of the intersection of IMC Fertilizer,

Ino.'s transmission. line and the Polk/Manatee County

1ine, located in Polk Cpunty's Township 32 Scuth; Range

. 23 East, Bection 31. This second described dalivery

point is hereaftar Zeferred to as the State Road 37

Delivery Point. B
i
0 i
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