FLORILA PUBLIC SERVICE COMMISSION
Fletcher Building

101 East Gaines SBtreet
Tallahassee, Florida 32399-0850

MEMORANDUMHM

February 27, 19922

0 3 DIRECTOR, DIVISION OF RECORDS //
£ = 4
FROM @ DIVISION OF ELECTRIC AND GAS (COLSON)}—— g "’}2’
DIVISION OF LEGAL SERVICES (ELIAS) = e “a
RE @ DOCKET NO. 910811-EU-PETITION OF TAMPA ELECTRIC COMPANY

FOR RESOLUTION OF TERRITORIAL UNCERTAINTY.

AGENDA: MARCH 10, 1992 = NOTICE OF PROPOSED AGENCY ACTION -
PARTIES MAY PARTICIPATE

PANEL: FULL COMMISSION

CRITICAL DATES: NONE

On July 31, 1991, Tampa Electric Company (TECO) submitted its
petition to resolve a territorial uncertainty in regard to
providing electric service to International Minerals and Chemicals
Corporation (IMC) in Manatee County, Florida.

Oon August 9, 1991, Peace River Electric Cooperative, Inc.
(PRECO) submitted a petition to intervene in this docket. On
August 12, 1991, IMC submitted a petition to intervene and respond
to TECO's petition. On September 25, 1991, Florida Power & Light
Company (FPL) submitted its petition to intervene.

TECO's petition stated that IMC has requested that TECO
continue providing service to IMC's facilities as they relocat=
into Manatee County. IMC contends that TECO is authorized to
continue serving its draglines and associated mobile facilities
even if these facilities are relocated south of the
Hillsborough/Manatee County line. IMC believes that TECO is
authorized under the TECO-PRECO territorial agreement since such
draglines are and have been located within the territory assigned
to PRECO for distribution level service and were being served by
TECO prior to the execution of the agreement. The petition states
that TECO has existing transmission and substation facilities in
place to serve IMC and there will be no additional construction
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DOCKET NO. 910811-EU
February 27, 1992

required for TECO tc continue providing electric service to IMC.
TECO and PRECO enter2d into a territorial agreement dated January
9, 1987 and approved by the Commission on June 11, 1987, in Docket
No. 870303-EU, Order No. 17585 . The attached map and Exhibit "aA"
represent the territorial boundary between TECO and PRECO. IMC's
facilities are totally located within PRECO's territory as defined

by the TECO-PRECO territorial agreement. According to IMC's
petition to intervene, IMC's fixed facilities are on both sides of
Hillsborough/Manatee County boundary 1line. Section 3 of the

agreement states that "The parties, by execution of this agreement,
acknowledge that TECO presently provides retail electric service to
certain phosphate customers and other customers served at
transmission voltage (69 KV and above) in the area of Polk and
Hillsborough Counties reserved for PRECO. TECO shall have the
right to continue serving these existing customers." According to
FPL's petition to intervene, TECO and FPL signed a territorial
agreement on August 21, 1981. The boundary line defined in this
agreement is the Hillsborough-Manatee County line from Tampa Bay
east to the four corners intersection of Hillshorough, Polk, Hardee
and Manatee Counties to the Southeast corner of Range 22 east,
Township 32 south. The area north of the boundary line is TECO's
service area and the area south of the bounadary line is FPL's
service area. FPL's petition also states that FPL and PRECO
entered into a territorial agreement on July 27, 1987 and approved
on April 13, 1988, in Docket No. 870816-EU, Ordrr No. 19140. This
agreement covered the retail electric service arcas of the parties
in Manatee, Sarasota, Desoto and Hardee Counties. According to
this agreement PRECO has the exclusive right and obligation to
provide retail electric service to the area in which IMC is
located. FPL in its petition recognizes that IMC is located in
PRECO's service area as described in the territorial agreement
between both PRECO and TECO; however, FPL is requesting that they
be allowed to provide service to IMC if it is determined that PRECO
cannot meet the service requirement of IMC.

The issues in this petition were scheduled to be heard at the
January 14, 1992 Agenda. Because the parties believed that they
could settle this matter themselves, the Commission granted their
request to remove this item from the January 14, 1992 Agenda.

on January 16, 1992 TECO, PRECO and IMC submitted a
stipulation and settlement agreement (settlement). This settlement
is basically a wholesale power arrangement between TECO, Seminole
Electric Cooperative, Inc. (Seminole) and PRECO. Although the
Federal Energy Regulatory Commission ("FERC") has to approve the
wholesale rate at which TECO will sell power to Seminole, TECO and
PRECO are requesting that the Commission approve the settlement
because PRECO is proposing to serve IMC at a new retail GS-INT
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rate.

on February 3, 1992 FPL filed an objection to the settlement
filed by TECO, PRECC and IMC and requested a hearing unless the
Commission rejects the settlement stipulation. In the motion, FPL
stated that they were not part of the settlement and FPL also
listed 9 other reasons why they should be granted a hearing to
determine which utility should serve IMC.

DISBCUSSBION OF ISSUES

ISBUE 1: Should the Commission issue a statement of resolution and
guidance concerning uncertainty as to who should provide electrical
service to certain facilities of an industrial phosphate customer
in Mnnatee County?

RECOMMENDATION: No. TECO and PRECO have filed a stipulation
and settlement agreement.

STAFF ANALYSIB: See Issue 2.

IBBUE 2: should the stipulation and settlement agreement
between TECO, PRECO and IMC be approved?

RECOMMENDATION: Yes. The settlement between TECO, PRECO and
IMC should be approved.

BTAFF ANALYSBIS: There are territorial agreements between TECO
and PRECO; FPL and TECO; and FPL and PRECO. IMC's plant and
related facilities are located totally within the territory
assigned to PRECO under these agreements. At the time each of
these agreements were signed, IMC's facilities were located in both
Hillsborough and Manatee Counties. Prior to the agreement between
TECO and PRECO, TECO supplied IMC with 69 KV at a metering point
inside of PRECO's territory. Both parties to the agreement have
acknowledged that the phosphate customers will take electric
service at transmission level (69 KV) voltages. This would allow
the customer to build a distribution network in order to operate
its plant and related facilities. These facilities inclule
draglines, pumps and electric motors. This provision of the
agreement allowed TECO to continue serving IMC and related
facilities in the territorial area of PRECO in Polk and
Hillsborough Counties. The new area that IMC plans to mine is
contiguous to its current property and is south of the facilities
located in Manatee County.

There were no provisions in the agreement that stated who
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would provide electric service if IMC's draglines and related
facilities were moved in to Manatee County, the parties have agreed
that PRECO will provice the service under its proposed GS-INT rate.

Under PRECO's proposed retail GS-INT rate, IMC will pay
to PRECO the same amount which IMC would pay to TECO if IMC were
taking electric service in Manatee County from TECO. Should the
retail rates which PRECO charges IMC pursuant to this agreement at
any time exceed TECO's retail rates which TECO could charge if it
were serving the IMC load in Manatee County or exceed PRECO's cost
of service, any of the parties to this agreement may, upon 30 days
written notice to the other parties to this agreement, terminate
this agreement. Upon such termination, the parties hereto agree to
submit to the Commission for determination, as a territorial
dispite, the issue of retail electric service in N.E. Manatee

County, excluding IMC's Four Corner's plant.

IMC's Four Corners plant, a fixed facility located on the
Hillsborough-Manatee County line, shall continue to be served by
Tampa Electric.

IBBUE 3: Should the Commission grant FPL's request for hearing?

RECOMMENDATION: No, not at this time.

BTAFF ANALYSIS: In its Petition to Intervene, FPL admits the
area in question is assigned to PRECO for retail service. FPL asks
the Commission to find that FPL has the right to serve this
customer in the event that PRECO cannot meet the service
requirements of IMC. Under the wholesale power purchase agreement,
staff believes that PRECO will be able to meet its service
obligation. There appears to be no disputed issue requiring a
hearing. Note also, that this resolution is being issued as a
Notice of Proposed Agency Action, thus affording all parties a
clear point of entry to a Formal Administrative Hearing.

ISBUE 4: Should this docket be closed?

RECOMMENDATION:  Yes.

BTAFF ANALYEIS: If no Protest to the Notice of Proposed Agency
Action or Notice of Appeal is filed, no further Commission action
will be necessary.
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-) NOW, THEREFORE, in fulfillment of the \Lou-s and desires aforesaid, and in
consideration of the mutual covenants and agreements herein contained, which shall be

construed 23 being interdependent, the partics hereby agree as follows:

ARTICLE ]

DEFINITIONS

1. TERRITORIAL BOUNDARY LINES - As used herein, the term “Territorizl

Boundary Lines™ shall mean the boundarv line depicted on Exhibit "A™ which
differentiate and divide the PRECO Territorial Area from the TECO Territorial area.

& PRECO TERRITORIAL AREA - As used hercin, the term, "PRECO

Territorial Area”™ shall mean the geographic areas which are not within the TECO
Territorial Area, as shown on Exhibit "A."”

3. TECO TERRITORIAL AREA - As used herein, the term "TECO Territorial

Area® shall mean the geographic areas designated as such on Exhibit "A."
4§, TRANSMISSION LINES - As used herein, the term "Transmisfion Lines” shall
mean all transmission lines of either party having a rating of 69 KV or over.

5. DISTRIBUTION LINES - As used herein, the term "Distribution Lines™ shall

mean all distribution lines of either party having 2 r. ling up 10 but not including €9 KVY.

6. NEW CUSTOMERS - As used herein, term "New Customers™ shall mean all
retail electric consumers applying for service wo either TECO or PRECO afier the
elfective date of this Agreement in accordance with Article IV hereof.

7. EXTRA-TERRITORIAL CUSTOMERS - As used hercin, the term "Ixtra-

Territorial Customers” shall mean those existing customers (on the effective date of

this agreement) of either party located within the territorial area of the other.

ARTICLE Tl

AREA ALLOCATIONS AND NEW CUSTOMERS

1. ALLOCATIONS - The PRECO Territorial Arcz, as herein defined, is hereby
allocated 10 PRECO as its distribution retail service area for the term hereof; and the
TECO Territorial Area, as herein delined, is hereby allocated to TECO as i
distribution retail tervice area for the term hereol, and, except as otherwise
speciflically provided herein, neither party shall cross any Territorial Boundary Line 10
serve any New Customer in the territorial area of the other,

2. NEW DISTRIBUTION CUSTOMERS - The pariies shall each have the right o

provide distribution retail eleciric service 10 21] New Customers within their respeclive

territorial areas. Neither party shall after the elfective date hereof serve or offer 1o

-
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2. TRANSFER OF CUSTOMERS - In order 1o initially establish the territorial

boundary i.ne between the territorial areas of PRECO and TECO, the partics agree 1o
transfer ce:tain elecirical facilities and cusiomers. A summary of the number and
class of cus"omers ol each party 10 be transferred under the terms of this agreement i3
identified as Exhibit C and attached as a2 part of thu agrecmtm. A summary of thc
electricel facilities of PRECO with values established by mutual agreement of the two
parties is ittached, made 2 part of this agreement, and identified a: Exhibit D. Upon
the execuiion of this agreement and s subsequent approval by the Florida Public
Service Commission and the Rural Elecirification Administration as provided for in
Article IV below, TECO agrees 1o pay PRECO Fifty Thousand, Four Hundred Eighty
Dollars  ($30,430.00). These elecirical lacilities do not include distribution
transformers, meters, oil circuit reclosers, and lightning arresters, as these items do
not mutually conferm 1o the electrical distribution systems of the parties.

In order 1o insure that all customers who are 10 be transferred from the service ef
one party 1o that of the other will be fully informed prior. to any such tranzfer, 2
representative of PRECO arul 2 representative of TECO shall together consult with
ezch such customer and explzin {ully any changes :{fecting the customer.

3. FACILITIES TO REMAIN - All Genercting Plants, Transmission Lines,

Substations, Distribution Lines and relzted {zcilitics now or hereafter constructed
and/or used by either party 1o serve any Extra-Territorial Customer shall be allowed 10
remain where situzted and shall not be subject 10 -er.-nu-ul, as long 23 such-tacili':y
serves any useful purpose in maintaining the integrity of the clectrical system of the
party.

PROVIDED, HOWEVER, that each party shall operate and maintain said lines and

facilizies in such manner as 10 minimize any interference with the onerations of the

other party.

ARTICLE IV

APPROVALS REOUIRED

1. FLORIDA PUBLIC SERVICE COMMISSION - The provisions of this

Agreement are subject to the regulatory authority ef the Florida Public Zervice
Commission, and the appropriate approval by that body of the provisions of this
Agreement shall be = prerequisite 1o the validity and applicability hereo! and neither
pariy shall be bound hereunder until that approval has been obtained.

2. RURAL ELECTRIFICATION ADMINISTRATION - The transler cf electriczl

facilities by PRECO 10 TECO 23 provided in Article 1Il, paragraph 2 above is subject 10
the approval of the Rural Elecsrification Administration, United 5tates Depariment of

Agriculture and the National Rural Utilities Cooperative Financing Corporation. The
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THIS AGREEMENT, made and entered into  this 9 é day of
——
JAMUAR Y , 1987, by and between PEACE RIVER ELECTRIC COOPERATIVE,

INC., an ¢|ﬁ-l;;i¢ cooperative organized and existing-under the laws of the State of.
Florida (herein called "PRECO"), party of the first part, and TAMPA ELECTRIC
COMPANY, 3 corporation organized and existing under the laws of the 5tate of Florida

{herein called "TECO"), party of the second pari:

WITNESSETH:

WHEREAS, PRECO, by vi_rlue of Floridz Statutes, Chapter 423, and the charter
issued to it thereunder, is ll.lt;'lﬂfizcd and empowered tc furnish electricity and power 10
its members, private individuals, corperations and others, as defined by the laws of
Flerida, and pursuant to such authority, presenily furnishes cleciricity and power 1o
members and customers in arszas of Hillsborough and Polk Coum:«r: Flerida, and
elsewhere; and

WHEREAS, TECO, a corporation organized anc existing under the laws of the
State of Florida, is authorized and empowered 1o furnish electricity and power 1o
persons, firms and corporations in arcas of Hillsborough and Polk County, Florida; and

WHEREAS, the respective arees of retail service of the parties .hcr:m are
contiguous in many places, with the result that in the fulire substantial duplication of
service facilities will occur unless such duplication is precluded; and

WHEREAS, the Florida Public Service Commission has previously reccgnized that
any such dupl.luuon of said service facilities by the parties results in needless end
wasteful expenditures and creates hazardous situations; both being detrimental 10 the
public interest; and

WHEREAS, the parties hereto desire 1o avoid and eliminate the circumstances
giving rise 1o the aforcsaid duplications and possible hazards and 1o that end desire 1o
operale within delineated retail service areas for the period hereinalier fixed and set
forth; and

WHEREAS, in order 1o accomplish said arez allocation, the parties have
established boundary lines which delineate the conliguous retail service areas of the
parties in portions of Hillsborough and Polk County; and

WHEREAS, the Floride Public Service Commission has recognized on scveral
occasions the wisdem ol retail territorial 2greements between competing wiilities and
has adhered 1o the general opinion that retail territorial agreements, in the proper

circumstances, are advisable and indeed in the public interes:.
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serve a New Customer located in the territorial area of the other party unless such
other party shall request it to do 30, in writing, on an interim basis. Upon receipt of
such writ en request the other party will within 13 days of receipt of said reguest
respond 1 the requesting party whether or not they are willing to serve the New
Customes. If such request for service is cample‘icd 'b;r the other pa::;r. the par;y
providin, interim service shall be deemed 10 do 30 only on behall of the requesting
party, wio shall retain all rights to serve the New Cusiomer to the same extent as if it
had provided service in the first instance. Wh+=n the other party makes its reply to the
requesting party accepting responsibility 1o provide the New Customer interim service,
they will include in such reply the estimated cost for improvements 1o their system
needed 10 provide service 1o the New Customer. Said estimated cost is to be paid 1o
the party prior to the other party extending interim service to the New Customer. It is
understood that no additionzl regulatory approval will be required for such interim
service agreement (s).

Upon written request by the reguesting party that it now elects 1o provide service
to the New Customer and payment of cost of remaoval to the other party, such other
party shall cease providing interim service and themaiter service shall be fumished 10
the New Customer by the reqm.-uingl party.

Notwithstanding the foregoing, each party ressrves the right 1o refuse 1o serve a
New Customer outside its respective territorial arca, even though a writien reques: 1o
do so has been made by the other party.

3. TRANSMISSION CUSTOMERS - The parties, by execution of this agreement,

acknowledge that TECO presently provides retall electric service 1o certain phosphate
customers and other customers served at transmission valtage (69 KV and above) in the
area of Polk and Hillsborough Counties reserved for PRECO. TECO shall have the right
1o continue 10 serve these existing customers.

Either party shall have the right 1o serve any such customer applying for service
after the effective date of this agreemeni. 5Should both parties desire 10 serve the
same cusiomer, ihe decision 2s 10 which company shall serve will be determined on the
basis of relative costs to construct additional facilities necessary to serve the customer

in question.

ARTICLE I

OPERATION AND MAINTENANCE

1. RETENTION OF CUSTOMERS - Each of the parties hereto shall continue o

serve their respective Exira-Territorial Customers a3 they presently exist, or until such

time as they are trans{erred 10 the party in whose territerial area they reside.

T otgke




appropriate approval by the Rural Elecrrification Adminisiration, United States
Deparime 't of Agriculture and the National Rurzl Utilities Cooperative Financing

Corporztior shall be a prerequisite 1o the payment by TECO for the facilities and the

transfer of =ach facilities 1o TECO by PRECO.

ARTICLE V

DURATION
1. This Agreement shall continue and remain in eflect lor a period of tweniy
five (25) years from the elfective date hereof, which shall be deemed 10 be the date of
approval byl the Florida Public Service Commission as provided for in Article IV above.
After the initial twenty l_i:fe (25) year period, cither party may terminate this
Agreement by giving the other party a one (I) year notice prior 1o the desired
termination date. This Agreement shall continue from year to year until terminated as

provided above.

ARTICLE V1
CONSTRUCTION OF ACREEMENT

1. INTENT AND INTERPRETATION - It is } ereby declared 1o be the purpese

and intent of this Agreement, in accordance with which zll provisions of this Agreement
shall be interpreted and construed, to eliminaie 27d avoid the needless and wasteful
expenditures and potentially hazardous situations wh'ch may eotherwise result from
unrestrained competition between the pariies operating in contiguous and overlapping
distribution service arcas.

2. This AGREEMENT shall apply only to the provision of retail electric service
by the parties hereto and shall have absolutely no application or elfect with respect io
either party's sale of "bulk power supply for reszle”, which is defined 10 mean al!
arrangements for supply of eleciric power in bulk te 2ny person for resale, including but
not limited 10, the taking of utility responsibility for supply of firm power in bulk 1o fill
the full requirements of any person engaged or to be engaged in the distribution of
electric power 2t retail, andfor interconnection with any persons for the tale or
exchange of emergency power, €Conomy encrgy, deficiency power, and such other forms
of bulk power sales or exchanges for resale made for the purpose or with the effeci of

achieving an overall reduction in the cost of providing eleciric power supply.
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ARTICLE VIl

MISCELLANEOQUS

1. NFCGOTIATIONS - Whatever terms or c?ndition: may have been discussed
during the r:gotiations leading up 10 the execution of this Agreement, the only ones
egreed wpor are those set forth herein, and no alteration or modification of this
Agreement 3121l be binding upon either of the parties hereto uniess the same shall be in
writing and signed by both parties and approved in the manner zet forth in Article 1V
above. -

2. SUCCESSORS AND ASSICNS - Nothing in thiz Agreement, expressed or

implhed, is intended nor shall it be construed 1o confer upon or give to any person or
corporation, other than the parties hereto, any right, remedy or claim under or by
rezson of this Agreement or any provisions or conditions hereof; -and 21l of the
provisions, representations, covenants and conditions herein contained shall inure 1o the
sole benefit of and shzll be binding only upon the parties he;uu and their respective
representatives, successors and :ssigns.

3. WAIVERS -~ The {failure of either ‘party to enforce any provision of this
AGREEMENT in any instance shall not be construed 23 - waiver or relinquithment on its
part of any such provision but the same shall nevertheless be and remain in full force
and elfect. _ T

4.  NOTICES - Notices given hereunder shall v~ deemed 1o have been given 1o
PRECO if served by United States mail, postage prepaid 10: Manager, PEACE RIVER
ELECTRIC COOPERATIVE, INC., P.O. Box 1310, Wauchulz, Florida 33373; a2nd 10
TECO if served by United Stztes maill, postage prepaid to: TAMPA ELECTRIC
COMPANY, P.O. Box 11l, Tampa, Florida 33601. The addresses to which suech notices
shall be mailed may be, 21 any time, changed by designating such new address and
giving notice thereof in the manner as herein provided.

IN WITNES5S WHEREOF, the parties hereto have exccuted this Agreement in
wriplicate, by PRECO in its name by its President, and its corporate seal hereto affixed
by its Secretary, and by TECO in its name by its Yice President, and its corporate seal
hereto affixed and attested by its Secretary, on the day and vear written by =zch

execution below; and one of the executed copies has been delivered to each ol the

parties hereto.
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PEACE RIVER ELECTRIC COOPERATIVE, INC.

#

. i/ .
ATTEST: " By: ,\_-? 0 Y “.4:-5'("- . s
! F"-:uidcn_: ’ E
. ) %__
V"
¥ A'tf{f,.- Lg Less— Dated December 16, 1966
Qﬁr:tar/

TAMPA ELECFRICCOMPANY

iy - ; .
ATTEST: a;«% ictio /(’ 'f-"_.r—z(

Vit}:/ President

Dated _Jonvesv 9, /957
Secretary / 4

a

(Corporate Sez!)




TERRITORL.L BOUNDARY AGREEMENT
BETWEEN
TAMP y ELECTRIC COMPANY
AND
FLORIDA POWER & LIGHT COMPANY

Section 0.1 THIS AGREEMENT, made and entered into thisQ_L day of
&.ﬁﬂ&: 1981, by and between TAMPA ELECTRIC COMPANY, a corporation
organized and existing under the laws of the State of Florida, herein referred to as
"TECO," and FLORIDA POWER & LIGHT COMPANY, a corporation organized and
existing under the laws of the State of Florida, herein referred to as "FPL;"
WITNESSETH:
Section 0.2 WHEREAS, TECO is presently providing retail electric service in
the southern portion of Hillsborough County near and adjacent to the
Hillsborough-Manatee County line.
Section 0.3 WHEREAS, FPL is presently providing retail ele:tric service in the
northern portion of Manatee County near and &diacent to the
Hillsborough-Manatee County line.
Section 0.4 WHEREAS, the areas in which each party is supplying retail electric
service are in close proximity and abut in the vieinity of the Hillsborough-Manatee
County line, TECO and FPL desire to cooperate in the public interest in supplying
service in a manner so as to avoid uneconomic waste, potential safety hazards and
other adverse effects that would result from duplication of eleetrie facilities in the
same area.
Section 0.5 WHEREAS, the execution of this AGREEMENT by the parties hereto
is not conditioned upon the acceptance of or agreement to any other contractual

arrangements pending or contemplated by or between the parties.
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Section 0.6 NOW, THEREF)RE, in consideration of the foregoing premises and
of the mutual benefits to be obtained from the covenants herein set forth, the

parties hereto do hereby agree as follows:

ARTICLE 1
TERM OF AGREEMENT

Section 1.1 TERM: After this AGREEMENT becomes effective pursuant to
Section 3.4 hereof, it shall continue in effect until termination or until modifica-
tion shall be mutually agreed upon, or until termination or modification shall be
mandatad by governmental entities or courts with appropriate jurisdiction. Fifteen
(15) years from the date above first written, but not before, either of the parties
hereto shall have the right to initiate unilateral action béfore any governmental
entity or court with appropriate jurisdiction, seeking to obtain modification or

cancellation of this AGREEMENT.

ARTICLE I

ESSENCE OF AGREEMENT

Section 2.1  The boundary line delineating the retail electric service areas of the
parties is marked on the map attached hereto and labeled Exhibit A, and said
boundary line is further described as [ollows:

The Hillsborough-Manatee County line from Tampa Bay east

to the four corners intersection of Hillsborough, Polk,

Hardee and Manatee Counties at the southeast corner of

Range 22 east, Township 32 south.
Section 2.2 The ar2a north of the boundary line is reserved to TECO (as relates
to FPL), and the area south of the boundary line is reserved to FPL (as relates to

TECO), with respect to service to retail customers.
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Section 2.3 The parties agre« that neither party, except as provided in Section
2.4, will provide or offer to provide electric service at retail to future customers
within the territory reserved tc the other party.

Section 2.4  The parties reccgnize that, in specific instances, good engineering
practices (or economic constraints on either of the parties) may from time-to-time
indicate that small service areas and/or future retail electric customers should not
be served by the party in whose territory they are located. In such instances, upon
written request by the party in whose territory they are located to the other party,
the other party may agree in writing to provide service to such small service areas
and/or future retail electric customers, and it is understood that no additional
regulatory approval will be required for such agreement(s). Ny the execution of
this AGREEMENT, the parties acknowledge that TECO is presently and may
continue providing retail electric service to the small service area with four
existing service locations immediately south of the Hillsborough-Manatee County
line in the vicinity of Saffold Road located in Section 3, Township 33 South, and
Range 20 East.

Section 2.5 This AGREEMENT shall apply only to the provision of retail electric
service by the parties hereto and shall have absolutely no application or effect with
respect to either party's sale of "bulk power supply for resale,” which is defined to
mean all arrangements for supply of electric power in bulk to any person for resale,
including but not limited to, the taking of utility responsibility for supply of firm
power in bulk to fill the full requirements of any person engaged or to be engaged
in the distribution of electric power at retail, and/or interconnection with any
person's for the sale or exchange of emergency power, economy energy, deficiency
power, and such other forms of bulk power sales or exchanges for resale made for
the purpose or with the effect of achieving an overall reduction in the cost of

providing electric power supply.
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Section 2.6 Nothing in this -+ GREEMENT is intended to affect the power plants,
transmission lines, or substatio is of one party which are now located, or may in the
future be located in the servize area of the other party; and any problems between
the respective parties involving these types of facilities shall be settled at the
General Office level of the parties. No such facilities <hall be used by the one
party to provide retail electric service to customers located in the service area of
the other party except as may be necessary to implement the provisions of

Section 2.4.

ARTICLE I
MISCELLANEOUS FROVISIONS

Section 3.1 The failure of either party to enforce ary provision of this
AGREEMENT in any instance shall not be construed as a waive- or relinquishment
on its part of any such provision but the same shall nevertheless be end remain in
full foree and effect.

Section 3.2 Neither party shall assign, transfer or sublet any privilege granted
to it hereunder without the prior consent in writing of the other party, but
otherwise, this AGREEMENT shall inure to the benefit of and be binding upon the
| successors and assigns of the parties hereto.

Section 3.3 This AGREEMENT shall be governed by the laws of the State of
Florida.

Section 3.4 The parties recognize and agree that both companies are subject to
the jurisdiction of the Florida Public Service Commission (hereinafter called the
"Commiission") and further agree that this AGREEMENT shall have no force and
effect unless and until it is submitted to and approved by the Commission in

accordance with applicable procedures. The parties further agree that the
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AGREEMENT, if and when g proved by the Commission, shall be subject to the
continuing jurisdiction of the Commission and may be terminated or modified only
by Order of the Commission. No modification or termination of this AGREEMENT
by the parties hereto shall be effective unless and until approved by the
Commission. Each party agrees to promptly notify the other in writing of any
petition, application or request for modification of the AGREEMENT made to the
Commission and to serve upon the other party copies of all pleadings or other

papers filed in connection therewith.
Section 3.5 This AGREEMENT shall be effective on the date it is approved by

the Florida Publiec Service Commission in accordance with Section 3.4 hereof,

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be )
executed by their duly authorized officers, and copies delivered to each party, &s

of the day and year first above stated.

ATTEST: TAMPA ELECTRIC COMPANY

BY: BY: —a E- 2/-5
ecr: ice President * Date ?
ATTEST: FLORIDA POWER & LIGHT COMPANY
BY: %
i ecretary
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EXHIBIT A
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o-vh by B %l wTas o oa =1 = T BETWEEN
TAMPA ELECTRIC COMPANY
AND

FLORIDA POWER & LIGHT COMPANY
AUGUST 21, 1981
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