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KARCH 10, 1992 - NOTICE OP PROPOSED AGENCY ACTION -
PARTIES KAY PARTI CIPATE 
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CASE BACJSQROUNJ) 

On July 31 , 1991, Tampa Electric Company (TECO) submitted its 
petition to resolve a territorial uncertainty in regard to 
prov iding electric service to International Minerals and Chemicals 
Corporation (IMC) in Manatee county, Florida. 

On August 9, 1991, Peace River Electric Cooperative, Inc . 
(PRECO) submitted a petition to intervene in this docket. On 
August 12, 1991, IMC submitted a petition to intervene and respond 
t o TECO's petit ion. On September 25, 1991, Florida Power & Light 
Company (FPL) submitted its petition to intervene . 

TECO's petition stated that IMC has requested that TECO 
continue providing service to IMC's facilities as they relocat~ 
into Manatee County. IMC contends that TECO is authorized to 
continue serving its draglines and associated mobile facilities 
even it these facilities are relocated south of the 
Hillsborough/ Manatee County line. IMC believes that TECO is 
authorized under the TECO-PRECO territorial agreement since such 
draglines are and have been located within the territory assigned 
t o PRECO tor distribution level service and were being served by 
TECO priorto thQ QXecution of the agreement. The petition states 
that TECO has existing transmission and substation facilities in 
place to serve IMC and there will be no additional construction 
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required for TECO t c continue providing electric service to IMC . 
TECO and PRECO enter3d into a territorial agreement dated January 
9, 1987 and approved by the Commission on June 11, 1987, in Docket 
No. 870303-EU, Order No. 17585 • The attached map and Exhibi"t "A" 
represent the territorial boundary between TECO and PFECO. IMC ' s 
facilities are totally located within PRF.CO ' s territory as defined 
by the TECO-PRECO territorial agreement. According to I MC' s 
petition to intervene, IMC's fixed facilities are on both sides of 
Hillsborough/Manatee county boundary line . Section 3 of the 
agreement states that "The parties, by execution of this agreement, 
acknowledge that TECO presently provides retail electric service t o 
certain phosphate customers and other customers served at 
transmission voltage (69 KV and above) in the area of Polk and 
Hillsborough counties reserved for PRECO . TECO shall have the 
right to continue serving the~e existing customers. " According to 
FPL ' r petition to i ntervene, TECO and FPL signed a t erritorial 
agretsment on August 21, 1981. 'l'he boundary line defined in this 
agreement is the Hillsborough-Manatee County line from Tampa Bay 
east to the four corners intersection of Hills:x>rough, Polk, Hardee 
and Manatee counties to the southeast corner of Range 22 east, 
Township 32 south. The area north of the boundary line is TECO ' s 
service area and the area south of the bounoary 1 ine is FPL' s 
service area. FPL' s petition also states t hat FPL and PRECO 
entered into a territorial agreement on July 17, 1987 and approved 
on April 13, 1988, in Docket No. 870816- EU, OrC.:~r No . 19140 . This 
agreement covered the retail electric service ara as of the parties 
i n Manatee, Sarasota, Desoto and Hardee Counties . According to 
this agreement PRECO has the exclusive r ight and obligation to 
provide retail electric service to the area in which IMC i s 
located. FPL in its petition recognizes that IMC is located in 
PRECO's service area as described in the territorial agreement 
between both PRECO and TECO; however, FPL is requesting that they 
be allowed to provide service to IMC if it is determined that PRECO 
cannot meet the service requirement of IMC. 

The issues in this petition were scheduled to be heard at the 
January 14, 1992 Agenda. Because the parties believed that they 
could settle this matter themselves, the Commission granted their 
request to remove this item from the January 14, 1992 Agenda. 

On January 16, 1992 TECO, PRECO and IMC submitted a 
stipulation and Aettlement agreement (settlement) . This s ettlement 
is basically a wholesale power arrangement between TECO, Seminole 
Electric Cooperative, Inc. (Seminole) and PRECO. Although the 
Federal Energy Regulatory Commission ("PERC") has to approve the 
wholesale rate bt which TECO will sell power t o Seminole, TECO and 
PRECO are requesting that the Commission approve the settl ement 
because PRECO is proposing to serve IMC at a new retail GS-INT 
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rate. 

on Fe.bruary 3, 1 992 FPL filed an objection to the settlement 
filed by TECO, PRECC and IMC and requested a heari ng unless the 
Commission rejects t h e settlement stipulation. In the motion, FPL 
stated that they were not part or the settlement and FPL also 
listed 9 other reasons why they should be granted a hearing to 
determine which utility should serve IMC. 

DISCUSSION OP ISSQBS 

IS801 11 Should the Commission issue a statement of resolution and 
guidance concerning uncertainty as to who should provi de electrical 
service to certain facilities of an industrial phosphate c ustomer 
in M~natee county? 

BECQKMINDATIOHI No. TECO and PRECO have filed a stipulation 
and settlement agreement. 

SDfl AQLY8I81 See Issue 2. 

18801 2 1 Should the stipulation and settleme nt agreement 
between TECO, PRECO and IMC be approved? 

RICOKMIQ!DATIOKI Yes. The settlement betwe<.n TECO, PRECO and 
IMC should be approved. 

STArr AHALYSI8t There are territorial agreements between TECO 
and PRECO; Fl'L and TECO; and FPL and PRECO. IMC' s plant and 
related facilities are located totally within the territory 
assigned to PRECO under these agreements . At the time each of 
these agreemento were signed, IMC ' s facilities were located in both 
Hillsborough and Manatee Counties . Prior to the agreement between 
TECO and PRECO, TECO supplied IMC with 69 KV at a metering point 
inside of PRECO's territory. Both parties to the agreement have 
acknowledged that the phosphate customers will take electric 
service at transmission level (69 KV) voltages. This would allow 
the customer to build a distribution network in order to operate 
its plant and related facilities . These facilities inclu~e 

draqlines, pumps and elec tric motors. This provision of the 
agreement allowed TECO to continue serving IMC and related 
!acllities in the territor i al area of PRECO in Polk and 
Hillsborough Counties. The new area that IMC plans to mine is 
contiguous to its current property and is south of the facilities 
located in Mana~ee county. 

There were no provisions in the agreement that stated who 
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would provide electric service if IMC ' s draglines and related 
facilities were moved in to Manatee County, the parties have agreed 
that PREco ·will provi~e the service under its proposed GS-INT rate. 

Under PRECO's proposed r etail GS-INT rate, IMC will pay 
to PRECO the same amount which I.MC would pay to TECO if IMC were 
t aking electric service in Manatee County from TECO . Should the 
retail rates which PRECO charges I.MC pursuant to this agreement at 
any time exceed TECO ' s retail r ates which TECO could charge if it 
were serving the IMC l oad in Manatee County or exceed PRECO's cost 
ot service, a ny of the parties to this agreement may, upon 30 days 
written notice to t he other parties to this agreement, terminate 
this agreement. Upon such termination, the parties hereto agree to 
submit to the Commission for determination, as a territorial 
disp Jte , the issue of retail electric service in N.E. Manatee 
County , excluding IMC ' s Four Corner's plant. 

IMC' s Four Corners plant , a fixed facility located on the 
Hillsborough-Manatee County line, shall con~ inue to be served by 
Tampa Electric. 

ZSSUI 31 Should the Commission grant FPL ' s r equest for hearing? 

BICOMKQDATIONI No, not at this time . 

SfAlP AnALYSIS: In its Petition to Interv~ne, FPL admits the 
area in question is assigned to PRECO for retail service. PPL asks 
the Commission to find that FPL has the right to serve this 
customer in the event that PRECO cannot meet the service 
requirements of IMC. Under the wholesale power purchase agreement, 
staff believes that PRECO will be able to meet its service 
obligation. There appears to be no disputed issue requiring a 
heari ng. Note also, that this resolution is being issued as a 
Notice ot Proposed Agency Action, thus affording all parties a 
clear point of entry to a Formal Administrative Hearing . 

ISSUE fr Should this docket be closed? 

RICOKKQDATIOMI Yes. 

SfAl7 ANALYSIS: If no Protest to the Notice of Proposed Age ncy 
Action or Notice of Appeal i s filed, no further Commission action 
will be necessarr. 

LRCfpr 
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) NO'Cf, THER!FORE., in ful!l lllnent ol t..,e ·~es &nd desires llloresaiC:, and in 

con.slck r.., tion o f ttH: mutual co,cnantt and •&re·~mcnu herein contained. w"ich lh•U be 

construed .. bean, Interdependent, the pa r lies here!>y •&ree u fo llows: 

A RTICLE I 

DEflNITIO~S 

1. T ERRITORIAL BOUNDARY LINES • As used he re in, the term "Tcrrnorlal 

&oundary Lines" shall mean the bouhd&r ¥ line depicted on E~hibit "A" which 

cfillercndate and divide the PRECO Territorial Aru lrom the TECO Territorial aru. 

2. PRECO TERRITORIAL AREA • /u <ned hc:tein, the term, "PR!CO 

Tcuhotla l Area" shall m~ the ICOiraphlc ore .u "'hich a rc not wi1hin the TECO 

Territoria l Arc~. as shown on Exhibit "A." 

). TECO TERRITORIAL AR!A • As used here in, the term "Tf,CO Terrltorlol 

Area" lhaU mean the ICO&raphlc areas dcsi&natcd .u such on Exhibh "/\." 

•· TRANS~IISSION LINES - As used herein , the term "Tr.ans misSion Lines" shall 

me11n aU transmlulon Une$ of e ither pany havlnr, a ratln& o f '' KV or over. 

). OISTRJBunON LINES - A:s used herr n the term "Distribution Lines" shall 

me&n a ll distrlbudon llncs of either party havin& a r tin' up to bot not includin& " KV. 

4. NEW CUSTOM!RS - /u wed herein, ltrm "!'lew Customers" shall mean all 

retail electric con:sumcrs applyin& for service o cilher TECO or PRECO aher the 

eUecllve date ol thb A&recment in accordance w ill. Art icle IV her col. 

7. EXTRA-TERRrrORIA L CUSTO~ERS • As U$cd herein, :he term "!lma-

Terrhorlal Customers" shall mean those ex iltin& customers (on the eflcctivc date of 

thls a&rccmcnt) o f e ither puty located within the territorial area o l the other. 

ARTICL! II 

AR! ... ALLOC ... TIONS AND NEW CUSTOMERS 

1. ALLOCATIONS- The P RECO Territorial Arc~, as !><rein dclincd, is hereby 

al located to PRECO as iu distribut ion retail service uu lor the term hereof; and th~ 

TfCO Territorial Area, as herein de fined, Is hereby a lloc ated to T!:.Cu u lu 

dhttlbutlon rc t41 il service ~r~:a for the t~rm hcrc.ot, andt except a1 othe rwuc 

•pecl!lcally provided here in, neither p.uty shall cross any l errJiorial Sounduy line to 

acrve any New Customcr in the- trrruorial &rca of !he 01hcr. 

2. NE\\' OIS7RISU71C'N CUSTC'-..ERS. The par:iu '"all eac~ have the racht 'o 

pto¥idc dhtributaon rcta.it e lcc:z ic a.crv,cc to aU !'-Jew Customer,. within thei r r cspcC':IV C 

tcrrhotlat artas .. Nc1thcr pu-;y a.haiJ a!tc: :he c Ucctavc d.Jtc hr:-col iCf"Yc or oUcr to 
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4 TRANSFER OF CUSTOM!RS - In order to initiall y e>lablhh the terr itorial 

boun.Ury 1 -.e between :he te rritorial areas of PRECO and TECO, t he partie> a&rce to 

transfer c e tain electrical facilities and cu>tomen. A >ummary of the numbc: a nd 

clau ot cus· omtrs of u c:h party t6 bt uans l trrtd undtr t he terms o l t his l&feemefll is 

identified as Exhibit C and atachcd u a part of thi.> agreement . A summary of the 

elec:ric&l facilit ies of PRECO with values e>tablhhed by mutual &&<cement of t he two 

par1iu h u tached, made a part ol thi> a&rec mc n: , a nd adenlllle d a. E• habo: 0. Upon 

t he e xecution .of t his a&reement and iu subsequent approval by the Florida Public 

x r vict: Commissi on and the Rural E1cctrilicatlon Adminhtta t ion a> pro vided tor in 

Article IV below, TECO agrees to pay PRECO Fifty Thowand, Four Hundred Ei&h:y 

Dollars ($.)0,•&0.00). These electr ical factll t iu do not inc lude dastri!>ution 

transformers, meters, oil circuit reclosen, and lightning a rresters, as these items do 

not mutually conform : o the ele<tTical distribution systems of the part i~s. 

In order t o ln.surc that a ll cunomt:rs who arc t o bt: ltansfcrrcd from the service of 

one party t o tha t of the other w ill be fully Informed prloi to any •uch lfarufer, a 

rc:prest: nlat lvc: of PRECO an.l a r epresentative o f T ECO shall toge t her consult with 

c.ach such cu.nomer and e xplain fully any changes .ttecdng the custome r . 

). F AClLITIES TO REMAIN - All Cener t lng Plants, Transmission Lines, 

Subst.u ions, Distribution Uncs and rel&ted faclU t ies no"' or here after constructed 

and/or used by e ither party t o serve: any ! :n ra-Teuitorlal Cwtomer shall be allowed to 

rc m&in wht:t: siN&ted and shall not be subjec: t o •emoval, as Ions c such ladliry 

serves any wdul purpose in m&inta inin& the intqrlty of the electrical system o f th e 

party. 

PROVIDED, HO'I:I!VER, that each party >ha1l o~ra:e a nd maintaan nid l'n<:s and 

faci lities in wch manner as to minimize any interfe rence with the o;:>crat ions o f the 

o ther party. 

ARTICLE IV 

APPROVALS REOI.JlREO 

l. FLORIDA PUBLI C SERVI CE COMMISSION • The provio tons o ! thh 

A&rcemcnt a rt: subjec t to the r c&ulatory authority ol the Florida Pul>lac _crv icc 

Commiulon, and the appropriat e approval by that body ol :he provision> o f thh 

A&recmcnt ohall be & prcrequisl:c to the v a lidity a nd applicability hcrco l and nei the r 

party sha ll be bound h<:r<:undc~ unt il t hat a pproval hu been obtained. 

1 . ~URAL !LECoRl!'ICATIOI'I A DMt-.:ISTRATI0:'-1. The tr aMlc• c l clcc:rical 

faciU t iu by PREC:O t o 'f£CO &> provided in .-.riiCic Ill, pau,r&ph 1 a bove •• >Ubtcct to 

the a pprovaol o! the Rur a l El<:c:rllication Admtnt>trallon, Unllt:cd 5tatu Ocpatlmcnt ol 

A&riculturc and the Na:iond ~ural U t ilitic > Coopcrallvc Fanancing Corpora tion. The 

~-
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A C R ~~ME ,l 

THIS AGREEMENT, m~ck: an4 entered onto tho> day ol 

c;-;,,vu19 r?. )!.._. 1987• by and between PEACE RIVER ELECTRIC COOPERATIVE, 
I 

INC., an ele< tric cooperative orga~~i:r.ed and cautin& ·under the law> ol the State ol . 

Florida (he eln oiled • PRECO'"), pMiy of the lir>t part, and TAMPA ELECTRIC 

COMPANY, • corporation oc-&anized a.nd cwi>hn& under t he '-"'' ol the Sate of Florid& 

(herein callc -TE.Co-1, pa.rt)' of the second pan : 

w I T N E S S E T H: 

~HEREAS, PRECO, by v~rtuc ol Florid& Sutute>, Chapter •2>, and t he charter 

luucd to it thereunder, is authorl:ted and cmpo ... cred to lurnhh electricity and powe' 10 

lu m embers, private Individua ls, corporations a.nd others, u defined by the law> of 

Florida, and pursua.nt to such authority, presently lurnuhcs ~lcculcity and power to 

members and c;,,.tomcrs in a reas of Hlll~boroush and Pol~ County, Florida , and 

cbewher c; and 

\7HEREAS, TECO, a corpoutlon orcani:r.ed &nG cx inin& under the Jaws of the 

State of Florida, Is authori::ed a.nd empowered to fur l.i >h elcctricl ty and power :c 

pcrsoru, firms and c:orporatiOM in arca.s o f HUisbo<oush ..nd Pol~ County, Florida; and 

\7HEJlEAS, U\c rcspcc:tJve areu of retail ser •icc of :~e par"tiu hcreio u: 

contl&uous in many pla.ccs, with the result that in the lu . ore ou:.uantial duplication o! 

service facJUtics will occur unlus such duplica:lon i> preclude~; and 

WHEREAS, the Florida PubUc Service Commwion ha> prcviouJiy re cc&ni:r.cd th•t 

any such duplication of aid service facilities by the panics rcsu!u In needless &nd 

wauc!ul expenditures and creates haurdouo oituuions; both bcin& ~ettimcnal to the 

public in terest; and 

~HEREAS, the parties hereto desire to ~void and eliminate the circumuancu 

civlnc rise to the aforesaid duplication• and poutblc ha:r.ards and 10 t:.~t end duirc 10 

opera te within delineated rcall oervlce arc&> lor the period hercinaltcr li~:ed and set 

forth; and 

WHER~ ... s, ln order 10 accomplish >aid area alloca1 ion, the panic> have 

utablbhcd boundary line> which dellnulc lhc conusuou> rcuil scrvoc:e areu ol t~c 

parties in ponions or Hillsborouch and Polk Count~; and 

I:IHEREAS, lhc Florida Pu!>lic Scrvil:c Commiuion hu rcco&no:r.ed on sever al 

occasions 1~ wisdom ol retail 1erritorlal a'recmcnu bct"'•cn compctont; utihtau and 

hao adhered to lhc &eneral opinion that rctaol tcrruoroal l&tccmenu, on lhc propc: 

circumst;ances, ar c advinblc- and indeed in :he public intercs:. 
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serve- a Nc~ Cun omc r loca ted in the: terrhor iAI are a o t the other pl rty unless such 

othe r pAt ty shi ll re quest it to do J.O, in wrhin&, ~ .a n int.eram b&sh. Upon r~ ce 1pt ot 

such writ c:n rc:c;uut the: o ther party woll "'ithin D day s of rec c:i pt o f sa id r eq uu t 

rc:spond t J the rcquestln& party whether or noi th c:y a re ,.. JIIint 10 sc:rvc: the New 

C.atomt : . II such rc: quc:st l or ser vice u completc:d ·by the o t he r pany, the party 

prov ldin . In te rim servke sha ll be deemed to do so only on beha ll of the r equeuon& 

party, .,, 0 stw11 retAin an ri&hU to serv e the ~ew CuJ1omer 10 the u.mc c al c..nt. ., if " 

h.ad pto vodcd se rv ice in the l ot Jt ln ua.nce . "'" · n the othe r p.oor t y molcu it> re pl y 10 the 

requcst ln& pany accept in& respon.Jblli ty to provide the New Cuuomer interim seNicc, 

thc:y will Include in such re ply the utlmated cost lor impro.,emenu t o thc:ir •ynem 

needed t o ptovlde se rv ice t o the New Customer . Sa id ut lma t ed cost is to be paid to 

the par ty ptlor to t he other party ex tendln& inter im serv ice t o lhc New C ustomer. It u 
understood th.a t no additi~l recula.tory a pprov~l wUI be r equirc:d ,lo r such lna rim 

service acrcemcnt (s). 

Upon wrlncn request b;t the rcquc:n ln& part y t hat h no.;, clccu t o provide: se rv ic e: 

to the: New Customer and pa)mcnt o f cost of r c 'noval t o the other party, such other 

party sh.a ll ce a.n provldlnc Interim seN Ice and, the'!< a I t e r se rvice sh~ ll be furnishe d to 

1hc New Customer by the request II>& party. 

Notwlthna.ndinc the for etoinc, each p~ny res• rvc:s the: rlcht to rdusc: t o sc:rvc a 

New Customer ouu lde lu r espective: tc:rrhoria l arc~ , c:vcn thou&h a wri n en r e:;ues: :o 

do so hu bcc.n made by the ot he r party. 

) . TRANSMISSION CUSTOMERS - The pMties, by eucv.ion o l ~"'is asrc:emen:, 

acknowled&c tha t TECO prncntly pr ov idc:s retail e lectroc service to ccr•a in phospha:e 

cu~tomers and other customers served at transmiuion vol : atc (69 KV and above) on the: 

t o cont inue to serve these existing cuuomers. 

Either p&rt )' >h&Jl h~v c the rl&ht to se rve any such cuStomer Applyont lor servoce 

a lte r the e ll cctlve d a t e o f thi s a 'rccmcnt. Should both partie> duirc to sc.., e th e 

same cunomer, 1~ decis ion &> to whic!'> company shall >erve woll be determined on t!'tc 

~.sis o l re lativ e cos o to coru truc-: addiu01\a1 facilities nec e ssary 10 tt,...., e the cu.s 'om~r 

In quutlon. 

ARTICL~ Ill 

OPERA'ilON AND MAINTE!'IANC!. 

I. RET!:r-:TION OF CUSTOMERS • Each or t!'tc pa rtou hcruo >-">all contonuc :o 

sct"Yc their re spec t ive E• ua ... Tc rrhOii&J Cu.) t.Om en os the y ptr: scntl!" e aist, or un1il JUCh 

t ime u th~ y a rc transferred to the party In whose te rrotorlal area the~ reside . 

...... 
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a;>~>rovlatc: approva l by the Rural !lc:cuilica tion Adm tni>H a tion, Uni tc:d !otatu 

Dc:par:mc t of A'ricuhurc: and the: Na tional Rura l Utilittu Coo;>c:rui"e F in&nctn' 

Corpo<atior shall be: a prerequisite to the payment by T!CO for the !o1cilitic:s and the: 

trander ol ! JCh lacilitiu t o TECO by PRECO. 

ARTICLE V 

OURATI0"4 

1. Thb A'rcemcnt sholll conunuc: and remain tn clfc:c: lor a period of :wc:n:y 

five (V) yc:ars from the effective date hereof, which shall be clcemc:d to be: the date of 

approva l by the Florida PubUc Service Commlulon as provided for in Artic le: IV above: . 

After the initial twenty fLvc (2}) year pc:dot1 , ei t her party may t"rminuc this 

Azrccmc:nt by zivinz the other party a one (I) year notice: prior tO the desirc:d 

urmin&tlon date:. Th b Azrc:emc_nt >hall continue from yc:ar to year until tc:rminued as 

provldc:d above. 

ARTICLE Vl 

CONSTRUCTION OF ACRE EMENT 

I. INTENT AND INTERPRETATION - h is t crc:~y declared to be the l"'rposc 

&nd intent of t~h A'rccmcnt, in accorunce with .,1- ,ch all provisiOIU of thi> Azrccmc:nt 

sh.lll be Interpreted and construed, to c:llmtnuc a"'\d avoid :he: nc:cd les.s and ;.,a$tdul 

c:xpenditurc:s and potentially h&:tardous situations wt 'ch may other., he result from 

unrutraincd competition between the par:ies opcruin& in conti,uous and ovcrlappln' 

distr ibution service areas. 

2. Thh ACR£EM!NT sholll apply only to the: provision ol reuul electric >ervicc: 

by :he partie> hereto and shall have: absoiutc:ly no applicauon or c:llc:ct with rc>pc:c-t to 

either party's ulc o l ''bulk power supply tor r cs~le ", which is dellncd to mun &i! 

ar:an,cmen u for supply o f elc:c:ric po..,cr in bull< to any person lor rcsalc:, includin& but 

not Umited to, the: takin& o l utility rc:sponsibilily lor supply ol firm power in bulk to ltll 

the lull requirement> o f any pc:rson cn,a&ed or to be: cnsa,c:d tn t he di>tribution ol 

electric powc:r at retail, and/or Inte rconnection with any pc:rsons tor the •.afc: or 

cxchanzc o l c:mcq;cncy powc:r , economy c:ncrzy, dc:f icicncy power, and such other forms 

of bulk power ules o: exduonses for ruale made l or the: purposc: or w11h the cllc<.t of 

achicvln& an o vc:rall rc:duc:ion in t he: cos: ol provtdtnz d ec; tnc powc:r supply. 
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ARTICLE VII 

!\IISCELLA'IEOUS 

I. NF COTIATIONS - Wh.\t«er terms or condotions may have bee n discussed - . ~ 

durin& the ,. :lotiationi lcAd1n1 up to the execution of th11 A&tccmcnt. the only one s 

&&reed upor •rc those se t torch herein, and no alterat ion or modil•c.at ion of this 

A&recmcnt > ell be bindin& upon cit:>er ol the partiu hereto unleu the ,.&me: shall be in 

writinc at>d si&ncd by both parties and approved in the manner set lorth in Art icle JV 

above. • 

2. SUCCESSORS AND ASSICNS - Nothln& in thi> A&recment, cxprcued or 

lmpiJCd, is intended nor sh.oll It be construed to conlcr upon or &i•c to any peroon or 

corporation, other than the parties hereto, any ri&ht, remedy or clolm under or by 

reason of this A&recmcnt or any provisions or conditioou hertol; and all ol \he 

provisions, re presentations, covenants and conditions herein contained sha ll inure to the 

sole bene!il of and shall be bindinc only upon the parti es hereto and ihelr respective 

r epresentat ives, succe»ors .and 'ssigns. 

). WAIVERS - The: failure of either ·p~t~ 10 enforce any prov ision of \hi> 

ACREEMENT In IUIY instance shall not be construed u waiver or relinquisnment on ia 

put o f any such provi.>lon but the s.aMe sh.oll neverth<leu be IUid remain in full force 

and eftec~. 

~. NOTICES - Notlccs &ive:l hereunder sh.\11 • • de emed to heve bcen &iven to 

PRE CO U served by Uni t ed' States mail, postace prepaid to: Mana&e:, PEACE R IVE. R 

ELECTRIC COOPERATIVE, INC.., P.O. &ox 1)10, Wauchule, Florid& 3337); and to 

TECO It served b!' Unite<:! Stucs mail, ;.ostace prc;>aid to: TAMPA ELECTRIC 

COMPANY, P.O. &oit Ill, Tampr., i'lorldl 33&01. The addresses to which such notices 

ihaU be mailed mey be, ~: /Uiy time, chan&ed by dcsi&natinc such new add:css 1U1d 

,,..,;,.,,notice \hereof in \he m&~~ner u herein prov1ded. 

IN 111rTN~~S WH!;;REOF, the parties hereto ha ve eaecvted 'his Atreement on 

tropllcatc, by PRECO in lu name by ou Pre>ident, and lu corporate seal hereto affixed 

by iu Secretary, and by TE.CO in iu name by ou Vice President, and iu corpoate seal 

hereto affixed and atleHed by Its Secretary. on the day 4nd year wrlu en by each 

cJtc Cudon be:lo*: and one of lhc t:xcc u,cd copu:• ha) been dcti~~re:cd to cact\ ol lhc 

part iea hereto. 



·• 

PEACE RIVE R ELECTRIC COOPERA TI VE, 1:-IC. 

.O,TTEST ; ) ( 
r '(j,· 

j r - • ' /-

By:,._,-{ ' n .. ,., "i"'o\ • L\"'"P'•"-...._.. 
;,.c)idc nt 

Dated ____ oe_c_•"""--'"-u_. _1_'-'-'-----

ATTEST: 

Dated J'A 'I/ tJhC V q . I 'lf? 
I I 

(Corpora tc Su!) 

) 
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SeetJon 0.1 

TERR.li'ORLJ. BOUNDARY AGREEMENT 
BETWEEN 

TAMP \ ELECTRIC COMPANY 
AND 

FLORIDA POWER&: LIGHT COMPANY 

THIS AGREEMENT, made and entered into this~ day of a,,,Jd:, 1981, by and between TAMPA ELECTRIC COMPANY, a ~orporation 
organized and existing under the Ia ws of the State of Flor ida, herein r eferr ed to as 

"TECO," and FLORIDA POWER&: LIGHT COMPANY, a corporation organized and 

existlnr under the la ws of the State of Florida, herein referred to as "FP L;" 

W !! N ~ ~ ~ ~! H: 

Section 0.2 WHEREAS, TECO is presently providing retail electric service in 

the southern portion of Hillsborough County near ~no adjacent to the 

Hillsborough-Manatee County line. 

SeetJon 0.3 WHEREAS, FPL is presently providing retail ele .:tric service in the 

northern portion of Manatee County near and a.:l lacent to the 

Hillsborough-Manatee County line. 

Section 0.4 WHEREAS, the areas in which each party is supplying retail electric 

service are in close proximity and abut in the vicinity of t.he Hillsborough-Manatee 

County line, TECO and FPL desire to cooperate in the public interest in supplying 

service In a ma nner so as to avoid uneconomic was te, potential sa fe ty hazards and 

other adverse etrects that would result from dupUcation of electric facilHies in the 

same area. 

SeetJon 0.5 WHEREAS, the execution of this AGREEMENT by the part ies hereto 

is not ~ondltiomed upon the acceptance of or agreement to any o ther contractual 

arrangements p~ndln:: or contemplated by or between the parties. 
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SeeUon 0.6 HOW, THEREF )RE, in considerat ion of the foregoing premises and 

or the mutual benefits to be obtained from the covenants herein set forth, the 

parti~ hereto do hereby agrfe as follows: 

Seetion 1.1 

ARTICLE I 

TERM OP AGREEMENT 

TERM: After this AGREEMENT becomes eCCective pursuant to 

Section 3.4 hereof, It shall continue in effect until term ination or until modifica­

tion shall be mutually agreed upon, or until termination or modification shall be 

mandat~ by governmental entities or courts with appropr iate jur isdiction. Fifteen 

(15) years from the date above first written, but not before, either or rthe parties 

hereto shall have the r ight to initiate unilateral action befo.-e any governmental 

entity or court with appropriate jurisdiction, seeking to obtain modi f icat ion or 

cancellAtion of this AGREEMENT. 

Section 2.1 

ARTICLED 

ESSENCE OP AGREEMENT 

The boundary line delineating the re tail electric service areas of the 

parties Is marked on the map attached hereto and labeled Exhibit A, and said 

boundary Une Is further described as follows: 

The Hillsborough-Manatee Coun ty Une from Tampa Bay east 

to the four corners intersection of Hillsborough, Polk, 

Hardee and Manatee Counties at the southeast corner of 

Range 22 east, Township 32 south. 

Section 2.2 The area north of the boundary line is reserved to TECO (as relates 

to FP L), and the area south of the boundary Une is reserved to FP L (as relates to 

TECO), with respect to service to retail customers. 
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Seetion 2.3 The parties agree that neither party, except as provided in Section 

2.4, will provide or offer to provide elec tric service a t retail to future cus tomers 

within the territory reserved t< the other party. 

Seetion 2.4 The parties reccgnize tha t, in specific instances, good engineering 

practices (or econom ic constraints on either of the part ies) may from ti me-to-time 

indicate that small service areas and/or future retail electric customeC"S should not 

be served by the party in whose territory they are located. In such Instances, upon 

written request by the party in whose terr itory they are loca ted to the other party, 

the other party may agree in writing to provide service to such s mall service areas 

and/or ft. ture retail electric customers, and It is understood that no additional 

regulatory approval will be required Cor such ugreement(s). ny the execution of 

this AGREEMENT, the parties acknowledge that TECO is presently and may 

continue providing retail electric service to the s mall service area with four 

existing service locations immediately south of the Hillsborou&h- Manatee County 

line in the vicinity ot SaUold Road loca ted in Section 3, Townsht.> 33 Sou th, and 

Range 20 East. 

Seetion 2.5 This AGREEMENT shall apply only to the provision of reta il e lectric 

service by the parties hereto and sha ll have absolutely no applica tion or e crect with 

respect to either party's sale of "bulk power supply Cor resale," which is dectned to 

mean aU arrangements for supply of electric power In bulk to any person Cor resa le, 

including but not limited to, t.he taking oC utility responsibiU ty for supply of firm 

power in bulk to flU the Cull requirements of any person engaged or to be engaged 

In the distribution of electric power at retail, and/or interconnection with any 

personS Cor the sale or exchange of emergency power, economy energy, deficiency 

power, and sueh ot.her Corms or bulk power sales or exchanges f or resale made Cor 

the purpose or with the ertect o f achieving an overall reduction In tihe cost o r 

providing electric power supply. 
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Section 2.6 Nothing in this r GREEMENT is intended to a ffect the power plants, 

transmission lines, or substatlo IS o( one party which are now loca ted, or may in the 

future be located in the servt!e area of the other party; and any problems between 

the respective parties lnvolv ng these types of facilities shall be se ttled a t the 

General Q((ice level of the parties. No such facilities ~hall be used by the one 

party to provide retail electric service to customers located In the service area of 

the other party except as may be necessary to implement the provis ions or 

Sect ion 2.4. 

Section 3.1 

ARTICLE m 
MISCELLANEOUS P'ROVlSlONS 

The fa Uure of either party to enforce ar y provision of this 

AGREEMENT in any instance shall no t be construed as a waive · or relinquishment 

on Its part of any such provision but the same shall nevertheless be end remain in 

full force and effect. 

Section 3.2 Neither party shall assign, transfer or sublet any privilege granted 

to It hereunder without the prior consent in writing o ( the other party, but 

otherwise, this AGREEMENT shall inure to the benefit of and be binding upon the 

successors and assigns o r the partie.s hereto. 

Section 3.3 This AGREEMENT shall be governed by the laws of the State of 

Florida. 

Section 3.4 The parties recognize and agree that both companies a re subject to 

the jurisdiction of the Florida Public Service Commission (hereinafter called the 

"Commission") and further agree that this AGREEMENT sha.ll have no Coree and 

effect unless and •·ntil it Is submitted to and approved by the Commission in 

accordance with applicable procedures. The parties further agree that the 
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AGREEMENT, It and when al proved by the Commission, shall be subject to the 

continuing jurisdiction or the c-ommission and may be terminated or modified only 

by Order or the Commission. No modification or termina tion ot this AGREEMENT 

by the parties hereto shall be eCCective unless and until approved by the 

Commlssio.n. Each party agtees to promptly notify the other in writing of any 

petition, application or reques t for modiCicatlon of the AGREEMENT made to the 

Commission and to serve upon the other party copies or o.ll pleadings or othe·r 

papers tned in conneetion therewith. 

This AGREEMENT shall be eHective on t.he date it is approved by 

the Florida PubUc Service Commission in accordance with Section 3.4 hereof. 

IN WlTNESS WHEREOF, the parties hereto have caused this AGREEMENT to be 

executed by their duly authorized o fficers, and copies delivered to each party, as 

ot the day and year tlrst above stated. 

ATfE.Sl't 

ATI'E.Sh 

BY~71P~ ~retary 

TAMPA ELECTRIC COMPANY 

FLORIDA POWER de L.IGHT COMPANY 
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EXH IBIT A 
TERRITORIAL BOUNDARY AGREEHENi 

BET'~EEN 
TAMPA ELECTRIC COMPANY 

AND 
FLORIDA POWER & LIGHT COMPANY 

AUGUST 21. 1981 
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