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State of Florida 

t 

DATE: November 17, 1992 
TO: 
FROM: Edith H. Holman, Division of Water and Wastewater& 
RE: 

Division of Records and Reporting 

Docket No. 921098-WS: Application for certificates to provide water and 
wastewater services in Alachua County under grandfather rights by Turkey Creek, 
Inc. and Family Diner, Inc. d/b/a Turkey Creek Utilities 

Attached are an original and six copies of correspondence concerning Turkey Creek 
Utilities in Alachua County. Please place the correspondence in the above referenced 
docket file and in the Commissioners' files. If you have any questions, please feel free to 
contact me. 

Attachments 

cc: Steve Reilly, Office of Public Counsel (with attachments) 
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Commissioners: 
Thomas M. Beard, C h a i r "  
Betty Easley 
J. Terry Deason 
Susan F. Clark 
Luis J. Lauredo 

State of Florida 

November 9, 1 9 9 2  

Mark Duchon, D.P.A., CMA 
Office of City Manager 
City of Alachua 
Post Office Box 9 
Alachua, Florida 32615-0009 

Division of Legal Services 
Noreen S. Davis, 

Director 
(904) 487-2740 

RE: City of Alachua Ordinance 
NO. 0-91-27 

Dear Mr. Duchon: 

The Public Service Commission (Commission) received 
jurisdiction over the regulation of private water and wastewater 
utilities in Alachua County, Florida, on June 30 ,  1 9 9 2 ,  pursuant to 
Section 367.171,  Florida Statutes, after Resolution 92-59 was 
approved by the Alachua County Board of County Commissioners. 
However, the Commission's Staff received a letter and a copy of 
Ordinance No 0-91-27 which provides that the City of Alachua shall 
continue to regulate small, privately owned water and/or wastewater 
systems. The ordinance was provided to the Commission's Legal 
Division for review. This letter is to provide your office with 
the Legal Division's view of the matter. 

The jurisdictional question is the central issue regarding 
this matter. Pursuant to Section 367.171,  Florida Statutes, the 
county or the Commission has jurisdiction. Due to the Alachua 
County Board of County Commissioners' vote to pass the resolution 
granting the Commission jurisdiction, the Public Service Commission 
has jurisdiction of all privately owned water and wastewater 
utilities in Alachua, including those located within the City of 
Alachua. Therefore, if the Commission determines that certain 
systems are exempt from the Commission's regulation because they 
qualify for an exemption pursuant to Section 3 6 7 . 0 2 1  ( 1 2 ) ,  or 
Section 367.022,  Florida Statutes, those systems may not be 
regulated. Therefore, due to the passing of jurisdiction to the 
Commission, it is our view that Ordinance No. 0-91-27, as passed by 
the City of Alachua, is no longer valid. 
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If you have any questions or concerns regarding this matter, 
please feel free to contact me at (904) 487-2740. 

Sincerely, 

&j&d 
LeeAnn Knowles 
Staff Attorney 

Y 

LIZ 
cc: Division of Water and Wastewater (Chase) 
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I State of Florida ' t  
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Commissioners: 
THOMAS M. BEARD, CHAIRMAN 
BETTY EASLEY 
J. TERRY DEASON 
SUSAN F. CLARK 
LUIS J. LAUREDO 

DIVISION OF WATER & 
WASTEWATER 
CHARLES HILL 
DIRECTOR 
(904) 488-8482 

October 21, 1992 

Mr. Nonvood W. Hope 
Turkey Creek Utilities 
2900 Turkey Creek Boulevard 
158 Turkey Creek 
Alachua, Florida 32615-9513 

Dear Mr. Hope: 

In response to the request in your letter of October 6, 1992, I am enclosing a copy 
of Chapter 367, Florida Statutes, which is the Water and Wastewater System Regulatory 
Law, as well as Chapter 25-30, Florida Administrative Code (FAC), which contains the rules 
promulgated by this Commission to carry out the statutory requirement. 

As I explained to you in our conversation, Turkey Creek Utilities became subject to 
Public Service Commission regulation on June 30, 1992, the effective date of the ordinance 
passed by the Alachua County Commission transferring jurisdiction of water and wastewater 
#utilities. When staff met with utility system owners in Gainesville on September 2, we 
advised you that it would be necessary to file an application to obtain a "grandfather" 
certificate, and we gave you, and all other utilities, a target date of October 30 for filing 
same. Since that time, we have been contacted by numerous customers of Turkey Creek 
with many questions and complaints regarding your rates and charges as well as your billing 
practices and customer relations. Because of this, I contacted you and advised you that it 
would be necessary that you file the grandfather application sooner than October 30 so that 
we could adequately address the customers' concerns. I requested that you file the 
application by Friday, October 9, if possible. While the application has not yet been filed, 
I was advised in a telephone conversation today with Helen in your office that the 
application is nearly complete and should be filed on October 22 or 23. 

To answer the question posed in your letter, staff has not asked any other utilities 
to file their applications sooner than October 30. As stated above, I requested you to file 
sooner so that we could begin addressing the customer concerns. Yours is the only utility 
about which we have received numerous customer complaints, including an allegation of a 
rate increase implemented after the PSC received jurisdiction of the utility. It appears from 
discussions with customers of the utility, that some of your practices may not conform to the 
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Mr. Nonvood W. Hope 
October 21, 1992 
Page 2 

requirements of the Commission, such as customer billing, discontinuance of service and 
customer deposits. Staff will address these customer concerns during the processing of the 
grandfather certificate application and advise you of any inconsistencies. In the meantime, 
please take time to read Part IV of Chapter 25-30, entitled "Customer Relations". If you 
are not currently operating according to the requirements of these rules, it will be necessary 
that you change your practices immediately. 

Please contact me as soon as possible if you have any questions regarding the 
material I sent you or any other aspect of this letter. 

Sincerely, 

J a n  Chase 
Regulatory Analyst Supervisor 

/jc 
Enclosures 
cc: Charles H. Hill, Director 

Division of Legal Services (Summerlin) 



2900 Turkey Creek Boulevard 
1 5 8  Turkey Creek 
Alachua, Florida 32615-9513  
Phone (904)4625653 

October 2 1 ,  1992 

Mrs. Jo Ann Chase 
Public Service Commission 
Fletcher Building 
101 East Gaines Street 
Tallahassee, FL 32399-0850 

Re: Water Service Furnished to Turkey 
Creek Master Owners Association 

Dear Jo Ann: 

Forwarded herewith are copies of some correspondence which we 
would like for you to read, together with a copy of the previous 
bill for fire hydrant service fees. I will be calling you Thursday 
concerning these. 

Yours very truly, 

TURKEY CREEK UTILITIES 

U k f i t B . .  Norwood W. Hope 

NWH : hdc 

Encl. 

' .- 
I .  
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2900 Turkey Creek boulevard 
158 Turkey C n c k  
Alachu8, Rorlda 32615-051s 
Phone (904)462-5853 

I 

October 20, 1992 

James Cher ry ,  P r e s i d e n t  
Turkey  C r e e k  Master Owners Assoc ia t ion  
S u i t e  30 
P. 0. Box 147050 
G a  i n es v i 1 1 e ,  FL, 3 26 14- 7 0 5  0 

R e :  Water B i l l s  

Dear Mr. Cherry :  

W e  a r e  i n  r e c e i p t  of your l e t t e r  of October 1 9 , . 1 9 9 2 ,  r e l a t i v e  
t o  t h e  above.  Forwarded he rewi th  i s  a copy of  a l e t t e r  which I 
wrote t o  Bever ly  Smith o n  J u l y  8,  1992, a copy of which was s e n t  t o  
Mr. J u n i u s  Jones on  September 2 4 ,  1992. H e  t o l d  me l a t e r  t h a t  h e  
had d i s c u s s e d  t h i s  w i t h  you. In  o u r  o p i n i o n ,  t h e s e  l e t t e r s  a r e  v e r y  
s e l f - e x p l a n a t o r y  and s h o u l d  be unders tood  by anyone who wants t o  
u n d e r s t a n d  them, so when you s a i d  i n  your l e t t e r  t h a t  w e  had n o t  
answered your l e t t e r  of September 18, 1992, you j u s t  l i e d .  The 
bas i s  f o r  t h e  c h a r g e s  a r e  a l s o  s e l f - e x p l a n a t o r y .  

Y o u r s  ve ry  t r u l y ,  

TURKEY CREEK UTILITIES 
/ 

W Norwood W .  Hope 

NWH : hdc  

E n c l .  
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Turkey Creek Master Owners Association, Inc  
Suite 30, P.O. Box 147050 
Gainesville, Fl32614-7050 

October 19, 1992 

Norwood Hope, President 
Turkey Creek Utilities, Inc. 
158 Turkey Creek 
Alachua, FL 32615-9513 

Dear Mr. Hope: 

This, will acknowledge your notice of October 13th advising of a 
late'fee and a threat to disconnect our service. 

The Board of Directors wrote to you on September 18, 1992 asking 
why our bill for August was $393.55 when no water was used. We 
have not had the courtesy of receiving your reply. The board 
believes this bill to be excessive and deserves an explanation 
before more payments are made. 

When you were President of TCMOA, you had a fiduciary duty to the 
membership to obtain the best utility rates possible. This was 
especially s o  since the utility company was owned by you and your 
family and there was no ''arms length" transaction. Please forward 
to me any contracts or agreements you entered into as President of 
TCMOA whereby you obligated the TCMOA to pay a minimum of $393.55 
for no water usage. Is this in line with the minimum rate charged 
other users? 

You also sent TCMOA an invoice on October 12, 1992 for $1,838.16 
for a fire hydrant service fee. I would likewise ask that y o u  
forward to me any contracts or agreements you entered into as 
President of TCMOA to obligate the TCMOA to pay a fire hydrant 
service fee. 

Si nc er e l q ,  

\ JC:rsl 
'" 1 1 6 cc: Florida  Public Service Commission 

Ernest A .  Sellers 



c 

Mr. J u n i u s  Jones 
104 Turkey C r e e k  
Alachua, FL 32615 

2900 Turkey Creek Boulevard 
158 Turkey Creek 
Alachua Florida 52613-8513 

September 24, 1992 mane (904)462-~ss 

HAND D E L I V E R E D  
4 

Dear J u n i u s :  

Thank you for meeting with me t h i s  morning. Returned he rewi th  
i s  your copy of t h e  Landscape Maintenance Regu la t ions  d a t e d  
September 1, 1 9 9 2 .  We have not r ece ived  t h i s  o r  any a s s u r a n c e  t h a t  
th is  h a s  been passed  by t h e  Board. I have a l s o  asked members of my 
f a m i l y  a s  w e l l  a s  s e v e r a l  o t h e r  owners i n  Turkey Creek and none of 
u s  have r e c e i v e d  i t  e i t h e r .  The  l a s t  t h i n g  we r e c e i v e d  a long  t h e s e  
l i n e s  was a copy of t h e  Board minutes  of August 12 ,  1992. I f  you 
w i l l  remember, t h e  minutes  of the Board meeting h e l d  o n  August 4:Ii 
s t a t e d  t h a t  you had d i s c u s s e d  some changes i n  t h e  l a n d s c a p e  
r e g u l a t i o n s  and t h a t  t hey  would be r e w r i t t e n  and t h e  brought  back t o  
the Board for f i n a l  a p p r o v a l .  I should  t h i n k  you would  want a l l  t h e  
owners i n  Turkey C r e e k  t o  be made aware of t h e s e  so t h a t  t hey  can  
be  e n f o r c e d  a g a i n s t  a l l  of t h e  owners i n  Turkey C r e e k .  

Forwarded he rewi th  is  a copy of t h e  l e t t e r  d a t e d  J u l y  8 ,  1992,  
wh ich  I wrote  r e l a t i v e  t o  t h e  water  b i l l s .  T h e s e  have been b i l l e d  
i n  t h i s  manner for y e a r s .  N o w  i t  seems t h a t  t h e  water  i s  t r y i n g  t o  
be muddied by r e a d i n g  something i n t o  i t  t h a t  is n o t  t h e r e .  There  
a r e  n o  meters a t  any of t h e s e  l o c a t i o n s  a s  s t a t e d  in  our  l e t t e r ,  b u t  
i f  you want t o  have me te r s  i n s t a l l e d ,  w e  a r e  ready t o  d o  so u p o n  t h e  
payment of t h e  a p p r o p r i a t e  c h a r g e s .  As I exp la ined  t o  you, t h e  
g a l l o n a g e  t h a t  a p p e a r s  o n  t h e  b i l l  i s  merely something t o  put  i n t o  
t h e  computer so  t h a t  t h e  b i l l  can be gene ra t ed  €or t h e  amount 
u i l l e d .  P l e a s e  r e v i e w  t h e  l e t t e r  a s  i t  s t a t e s  p l a i n l y  our p o s i t i o n .  
There i s  o n e  l o c a t i o n  where  water  i s  be ing  f u r n i s h e d  f o r  which w e  
have not been making a c h a r g e  and  t h a t  i s  a t  t h e  playground and 
t e n n i s  cour t s  a t  the  end of Turkey C r e e k  Boulevard .  

I t h i n k  t h a t  you need t o  t a k e  an o b j e c t i v e  l o o k  a t  t h e  Board 
and a l s o  how e v e r y t h i n g  is  e i t h e r  be ing  done or not b e i n g  done.  A l l  
of t h i s  i n  my o p i n i o n  smacks of t h i n g s  t h a t  c a u s e  bad r e f l e c t i o n s  o n  
t h e  Board and of e v e r y t h i n g  i n  Turkey C r e e k .  I do n o t  want any 
!x-rbal u n d e r s t a n d i n g s .  Anything t h a t  I have a n y t h i n g  t o  do  wi th  
r i ~ ~ c d s  t o  be i n  w r i t i n g  by both p a r t i e s .  I would a p p r e c i a t e  t h i s  
be ing  done i n  t h e  f u t u r e .  

Y o u r s  v e r y  t r u l y ,  

TURKEY CREEK.  I N C .  

cc: C h a r l e s  Specht 
Howard Johnston 

P r e s i d e n t  

A Planned Rwldentlal and ~ C M t l O n a l  Community 
4 Mllcs North of O.lncavllle on US 44 I North 
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Turkey Creek Master Owners Association, Inc. 
Sdte 30, P.O. Box 147050 
Gainesville, Fl32614-7050 

September 18, 1992 

Mr. Norwood Hope 
158 Turkey Creek 
Alachua, FL 32615 

RE: Turkey Creek Utilities - Water 
Dear Norwood: 

The Board of Directors have asked me to inquire about the 
water bills paid by the association each month. 
which exists is that in August, as well as many other months, 
the irrigation has not been turned on. In the past eight 
months, the only irrigation used was for the front island 
when the annuals were planted. 

The August bills showed meter readin s using 30,000 
90,000 gallons, 80,000 gallons, 90,O 3 0 gallons, 80,030 
gallons, for a grand total of 370,000 gallons. 

You advised us in your letter of July 8, 1992 that there are 
no meters. The Board has serious concerns about this issue, 
but we paid the August bill so as not to incur penalties or 
late charges while we resolve the matter. 

Please advise in writing why the association receives bills 
totalling $393.55 when no water is used. 

Sincerely, 

The concern 

allons, 

U Beverly K. Smith 
Manager 

cc: Board of Directors 

SEP 2 2  1992 
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July 8 ,  1992 

Yrs. Beverly K. Smitii 
Association Management Services 

of Gainesvi lle, Inc. 
P. 0. Box 147050, Suite 3 0  
Gainesvi lle, FL 32614-7050  

Re: Water Bills 
Dear Beverly: 

please be advised that the water valves Lor tli? Owner:; Association 
water service are located as follows: 

In response to your letter dated 7 / 2 / 9 2  relative to tlie above, 

Loca t ion -. Valves 
*1 M a l  1 Center 
*1 Island i n  front of TCI's office 

2 Island in 2700 block of Turkey C r e e k  Blvd. 
2 Island in 2800 block oi Turkey Creek B l v d .  
4 Island in 2 9 0 0  olock of Turkey Creek Blvd. 
2 Island in 3300 block of T u r k e y  C r e e k  nlvd. 
:1 Island a t  Creek Drive S .  6, T u r k e y  Creek Rlvd. 

*Automatic (the remainder operate manually) 

A s  you know, I have told you on several occasions that I will. be 
h a p y  to show you and/or your representative wilcbre the water valves 
are located, and you indicated you would come out so I could do this. 
However, even though you have never given me the ovportiinity t o  dc 
this, I an still ready. 

These acounts were s e t  up years ago 'out can be cancelled by 
either ,party upon notification. They were also done with t.he under- 
standing that t h e  Owners Association would be reasonable i'n tlie use 
or water. For instance, the water would be  turnecl on t o r  
approxjmately an hour. A l s o ,  at the present tine, tlie amounts of 
these bills mal' increase 4% to 5 %  per year. 

I L  the Owners Association is interested in having meters 
installed a t  these locations, we will be happy  to do this upon 
payment of the appropriate charges. 

It: you have any further questions, please do not hesitate to 
contact us. .I 

Yours very truly, 
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vi t o ber 9 ,  

Turkey Creek Master Owners Association, Inc. 
Suite 30, P.O. Box 147050 
Gainesville, H32614-7050 

992 

Norwood Hope, President 
Turkey Creek Utilities, Inc. 
158 Turkey Creek 
Alachua, FL 32615-9513 

Dear Mr. Hope: 

This will acknowledge your notice of October 13th advising of a 
late fee and a threat to disconnect o u r  service. 

The Board o f  Directors wrote to y o u  on September 18, 1992 asking 
why our bill for August was $393.55  when no water was used. We 
have not had the courtesy of receiving y o u r  reply. The board 
believes this bill to be excessive and deserves an explanation 
before more payments are made. 

When you were President of TCMOA, you had a fiduciary duty to the 
membership to obtain the best utility rates possible. This was 
especially so since the utility company was owned by y o u  and y o u r  
family and there was no arms length" transaction. Please forward 
to me any contracts or agreements you entered into as President of 
TCMOA whereby you obligated the TCMOA to pay a minimum of $393.55  
for no water usage. Is this in line with the minimum rate charged 
other users? 

l l  

You also sent TCMOA an invoice on October 1 2 ,  1992 for $ 1 , 8 3 8 . 1 6  
for a fire hydrant service fee. I would likewise ask that you 
forward to me any contracts o r  agreements you entered into as 
President of TCMOA to obligate the TCMOA to pay a fire hydrant 
service fee. 

5, Sincere1 

JC:rsl 121 
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Turkey Creek Master Owners Association, Inc. 
Suite 30, P.O. Box 147050 
Gainesville, Fl32614-7050 

October 8 ,  1992 

Ms. Joann Chase 
Public Service Commission 
Fletcher Building 
1 0 1  East Gaines Street 
Tallahassee, Florida 

32399-0850 

Ms. Chase: 

RECEilVED 
OCT 11 1992 

This will follow-up on our previous conversations and 
correspondence. 

By way of background, Norwood Hope established the Turkey Creek 
Subdivision in the 1 9 7 0 ' s ,  and he and his family owned various 
companies that also controlled the utility system and the golf 
course. Norwood Hope also controlled the Turkey Creek Master 
Owners Association (TCMOA) until earlier this year. At that time, 
as a result of a settlement agreement in a pending court action, he 
was required to relinquish control of the TCMOA to an elected Board 
of Directors. 

There has been significant dissatisfaction for years with the 
Turkey Creek development, including specifically the Turkey Creek 
Utilities, Inc. (TCU). 

Now that Turkey Creek has an elected Board, the homeowners are 
looking to us to resolve the many problems created by the Hope 
family, including the poor water and wastewater service. 

Our concerns are many and include: 

1- The rates charged, including late charges and hook-up f 
the highest in the area. 

2-  The water quality is unacceptable and has caused an ino 
amount of damage to homeowners' pipes, appliances, and plumbi 
fixtures. 

3- The water's taste is unpleasant and often has an odor. 
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- PAGE 2 - 

4 -  We are concerned about the fiscal integrity of TCU. Companies 
owned by the Hope family have been in bankruptcy twice in the past 
few years. We also understand that no reserve is being maintained 
t o  provide for future upkeep and renovation. We fear Mr. Hope will 
"milk" the utility system and then abandon it. I understand there 
were similar problems with another private system he once owned. 

5- Attached as exhibits A,B, & C are letters between TCMOA and TCU 
which establish that Mr. Hope has been charging $393.55 monthly for 
water that wasn't used. The bills gave the false impression that 
meters existed and a specific amount of gallons were used. 

6- I'm attaching hereto letters to provide you with examples of 
the problems and concerns faced by the users of TCU. Attached are 
the following letters: 

Exhibit D - Emerson and Jane Babb 
Exhibit E - Marjorie Carter 
Exhibit F - Tom McFarland 
Exhibit G - Whitecraft Homes 
Exhibit H - Jean and June Pequignot 
Exhibit I - Cole and Judy Saxon 
Exhibit J - Marcel Marty 
Exhibit K - Dorothy Long 
Exhibit L - Marjorie Tate 
Exhibit M - Joseph and Marjorie Carter 
Exhibit N - John Benyo 

These letters are representative of the sentiments of almost all 
homeowners at Turkey Creek. 

7 -  I'm attaching as Exhibit 0 a copy of my letter of September 
29th. As previously stated, TCU has raise o u r  rates above the June 
30, 1992 level without PSC approval. 

This is not intended to be an all-inclusive list of the problems 
and concerns we have about TCU. Rather it is my intent to alert 
you to o u r  problems and to request your assistance. I hope you and 
the other appropriate PSC staff will review these documents and 
then contact me. 

If at all possible, I would request that a PSC representative meet 
with our TCMOA Board o r  with a general meeting of the homeowners. 

I would also request responses to the following questions: 

I- The brochure you provided stated that customer deposits must be 
refunded after 23 months of service, provided there is a good 
payment record. Also, it stated deposits draw interest of 8%. To 
my knowledge, TCU does not return deposits o r  pay interest. Can we 
now request to have our deposits returned? 
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- PAGE 3 - 

2- Utilities bills are due on the 10th of each month. I am 
personally aware of bills paid by mail on the 6th or 7th that 
received late charges, Obviously, there is no way to verify when 
TCU received the check. Is the postmark sufficient to establish 
payment? 

TCU is an example of a monopoly at its worst: Arrogant, uncaring, 
poor service, high prices, and questionable business practices, We 
need your help. 

u 
LJC:rsl 
enclosure 
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Association Management Services 

of Gainesville, Inc. 

P.O. Box 147050 
Sui t e  30 
G a i  n e s  v i l l  e. Florida 326 14-7050 

(904)374-8090 
(904)372-8683 

Fax (904)378-0789 

June 25, 1992  

Mr. Norwood Hope 
Turkey Creek Utilities 
Box 158 ,  Turkey Creek 
Alachua, FL 32615  

RE: Water bills 

Dear Norwood: 

The Board of Directors hereby request a map from you 
indicating the location of the water meters which are billed 
to the association. The reference numbers are: 99 .0001 ,  
99 .0002 ,  99.0003,  99.0004,  and 99.0005.  

This will assist the Board of Directors in verifying water 
usage billed and hopefully be able to reduce water usage. 

Thank you for your immediate attention to this matter. 

Sincerely, 

Beverly K. Smith 
Manager 

cc: Board of Director 
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J u l y  8, 1 9 9 2  

2900 Turkey  C r e e k  Boulevard  
158 Turkey  C r e e k  
Alachua, Florida 3 2 6 1 5 - 9 5 1 3  
P h o n e  (904)462-5653 

Nrrs. Beverly I < .  Smith 
A s  s oc i a t i on Nan i! qeme n t S e  r v i c e s 

of Gainesvi  lle, I n c .  
P .  0 .  80s 147050, S u i t ( ?  3 0  
Gairiesvi l i e ,  FL 3 2 5 1 4 - 7 0 5 0  

Ee: Water B i l l s  
Dear Bever ly :  

In r e sponse  t o  your l e t t e r  d a t e d  7 / 2 / 9 2  r e l a t i v e  t o  the above,  
p l e a s e  be adv i sed  t h a t  t he  water  va lves  for  t h e  Owners A s s o c i a t i o n  
water s e r v i c e  a r e  l o c a t e d  a s  fo l lows :  

Locat ion --- Valves 
*1 iqai 1. Center  
"1 I s l a n d  i n  i r o r ? t  o r  '1'CI's o f E i c e  

2 I s l a n d  in 2700 block of Turkey Creek R l v d .  
2 Isl .and i n  21300 blcck or' Turkey Creek B l v d .  
4 I s l a n d  in  2 9 i j O   lock of Turkey Creek S l v d .  
2 I s l a n d  i n  3 3 0 9  block of Turkey Creek B l v c i .  
1 I s l a n d  a t  ,::reek Drive S .  & Turkey Creek R l v d .  

*nutornat ic ( t h e  remainder oi3eratc manually) 

A s  you know, I have t o l d  you on s e v e r a l  o c c a s i o n s  t h a t  I w i l l  be 
happy t o  show you and/or  your r e p r e s e n t a t i v e  wliere t h e  water  v a l v e s  
a r e  l o c a t e d ,  and you i n d i c a t e d  you would come out  so  I could  d o  t h i s .  
However, even though you have cever  given me t h e  o p p o r t u n i t y  t o  d o  
t h i s ,  I a n  s t i l l  r e a d y .  

These acoun t s  were s e t  u p  yea r s  ago but can be c a n c e l l e d  by 
e i t h e r  ptarty upon n o t  1 t i c a t  ion. T h e y  were a l s o  done wi ti1 t he  undcr -  
s t a n d i n g  t h a t  t h e  Owners A s s o c i a t i o n  ',iould be r e a s o n a b l e  in  t h e  u s e  
or wa te r .  For i n s t a n c e ,  t h e  water ~ i o i ~ l d  be t u rned  on i o r  
. ~ ,pp rox ima te ly  hour .  Also, a: t h e  i ; r e S e x t  t i n e ,  t h e  6i;ioUnts O f  
t h e s e  b i l l s  may i n c r e a s e  4% t o  5% per  y e a r .  

I r  t h e  Owners A s s o c i a t i o n  i s  i n t 2 r e s t e d  i n  having  meters  
i n s t a l l e d  a t  t h e s e  l o c a t i o n s ,  we w i l l  be happy t o  d o  t h i s  upon 
payment of t h e  a p p r o p r i a t e  charge:;. 

I r  you have any f i i r t l l e r  q u e s t i o n s ,  please do  not h e s i t a t e  t o  
c o n t a c t  u s .  

Yours v e r y  t r u l y ,  

rU I i K  EY C 13 E'E K [I 'r I L I 'I? I E S 

"dil : h d c  

A Planned Resldentlal and Recreatlonal Community 
4 M i l e s  r iorth of Oainesvllle on US 441 N o r t h  



Turkey Creek Master Owners Association, Inc. 
Suite 30, P.O. Box 147050 
Gainesville, Fl32614-7050 

September 18, 1992 

Mr. Norwood Hope 
1 5 8  Turkey Creek 
Alachua, FL 32615  

RE: Turkey Creek Utilities - Water 
Dear Norwood: 

The Board of Directors have asked me to inquire about the 
water bills paid by the association each month. The concern 
which exists is that in August, as well as many other months, 
the irrigation has not been turned on. In the past eight 
months, the only irrigation used was for the front island 
when the annuals were planted. 

The August bills showed meter readings using 30,000 gallons, 
90,000 gallons, 80,000 gallons, 90,000 gallons, 80,000 
gallons, for a grand total of 370,000 gallons. 

You advised us in your letter of July 8, 1992 that there are 
no meters. The Board has serious concerns about this issue, 
but we paid the August bill so as not to incur penalties or 
late charges while we resolve the matter. 

Please advise in writing why the association receives bills 
totalling $393 .55  when no water is used. 

Sincerely, 

Beverlf K. Smith 
Manager 

cc: Board of Directors 
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Aug. 26, 1992 

TCFlOA Bo3rd of Directors 
c/o Association Managment Services 
Suite 30,P.O. Box 147050 
Gainesville, F1 32614-7050 

Gentlemen: 

I am responding to your request for written statements 
regarding price structure charged by Turkey Creek Utilities. 
Although I do not reside in the home I own at Turkey Creek, 
my Mother does, and she has told me many times about the 
high cost of the Turkey Creek Utilities. She previously 
lived in the City of Alachua and can give accurate infor- 
mation comparing rates. 

In particular - she once had a plumbing problem and a very 
b a d  leak that necessitated turning the water off. It cost 
$70.00 to tiirn the water off, then on again. This was not 
a time-consuming, labor intensive, technical situation. 
She could have turned it off herself with a pair o f  pliers. 
This 979.00 charge by Turkey Creek Utilities (i.e. Norwood 
Hope) is an example o f  a monopoly by a utility company. 
He has the residents at his "mercy" - one must pay the high 
fees or no v:ater. 
against the ,xritten law, it most certainly is against the 
laws of fairness and good business. 

I s n ' t  this against the law? If not 

If you'd like more information, please contact my mother 
Lorraine NcFarland at 462-1891 or at the Alachua Recreation 
Dept. 462-1610. 

Sincerely, 

Tom McFarland 
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i . : I t , : r a f t  Ider i t  t o  t h e  T u r k e y  Creek o f f  i c e  to 
N C  <:i luld s t a r t  t h e  water s e r v i c e ,  S h e  

"'i' 'F:L7@.00 on e a c h  h o u s e  w e  were d o i n g ,  .. , ~ : . I  - 
~ ."1 I ' L !  Z' 

:,!/.I :_!, i ,  . . , I n g r i d  Moore on  C e l l o n  C i r ,  a n d  R a l p h  
iiltitrher on Oak D r .  When she r e t u i - n e d  home 

i i,i.i 1 '  I , . . , L . ' L  i n  hand s h o w i n g  s h e  had p a i d  a n d  w a t e r  
l , , ~ ~ : ~ ~ . . ~ i ~ : l  ': : _ i l l  , I C ~ : ;  c ~ n ,  T u r k a y  C r e e k  o f f i c e  c a l l e d  a n d  demanded 
I.IC,~- . l -c , t  ! i  : - i - 1 , 3 1 .  .-:ifter-noon t o  p a y  a t o t a l  sum o f  $1925.00 

. . c  

i l l , : -  ~irit:Ier c o n s t r u c t . i o n .  N e e d l e s s  t o  s a y  my w i f e  
i_ 1; ,. 1- .. 

~ J I - C A ~  S h G L C k .  

y' the f e a  i m m e d i a t e l y  b e c a u s e  we were s o  

hurcl-1's  P l u m b i n g  c a l l e d  a n d  c o m p l a i n e d  
h a p p e n e d  LO u s .  

~ ~ u l d  n o t  s t a k e  o u t  f o r  p l u m b i n g ,  So I 
. I  ;rr~rnei!ial: + I  Y' c~<!t  my p e r s o n a l  check b o o k ,  C a l l e d  my w i f e  on 

he b u s i n e s s  c h e c k b o o k )  a n d  t o l d  her t o  
!Cl~:) .DO i n t o  o u r  p e r s o n a l  a c c o u n t .  

,. . , 
L , l r : . l ,  ~ . i ( : . d  to cash t h e  check w h i l e  my w i f e  was 

d a y s  l a t e r  I r e c e i v e d  a 
! !t:tl:i+i-- s t a t i n g  I m u s t  p a y  i n  f u l l  w i t h  c a s h  ( N o  

e bank  s u g g e s t e d ,  a n d  20% v a l u e  o f  %Fie 
c a l l e d  E a r n e t t  B a n k  t o  f i n d  oclt what 
c h e c k  i n  f a c t  h a s  b o u n c e d )  t h e y  s a i d  

e t r i e d  t o  CkSH t h e  check the  same 
n e t t  B a n k  s e n t  a C e r t i f i e d  L e t t e r  
k bounced  i n  e r r o r ,  Eut, t h e r e  was 
c o v e r e d  t he  20% a n d  I p a i d  i n  f u l l .  

131 



132 



Sep teTber  1, 1992 

TCMOA Board o f  D i r e c t o r s  
c / o  A s s o c i a t i o n  Management S e r v i c e s  
S u i t e  30, I ) .  0 .  Box 147050 
G a i n e s v i l l e ,  F i o r i d a  32614-7050 

Dear TCMOA Board o f  D i r e c t o r s ,  

The last tl:ing you need i s  a n o t h e r  c o m p l a i n t  l e t t e r  and we 
a r e  p r o b a b l y  r e p e a t i n g  what  h a s  a l r e a d y  b e e n  said by o u r  
f r i e n d s  and  n e i g h b o r s  b u t  h e r e  we go anyway - - - - 
We have e n c l o s e d  a copy o f  o u r  most r e c e n t  w a t e r  b i l l .  A s  
y o u  ca:i set? by t h e  p r e v i o u s  b a l a n c e  t h e r e  i s  an i n c r e a s e  o f  
$11.60 t h i s  month,  We d i d  wash o u r  car  once  and w a t e r  a few 
f l o w e r  beds  a c o u p l e  of  t i m e s  - d o e s  t h i s  c o n s t i t u t e  an $11.60 
ir.creri;;e? There a r e  2 a d u l t  p e o p l e  i n  o u r  househo ld  and t h e  
$35.14 seems e x t r e m e l y  h i g h  b u t  t h e  $46.74 i s  e x o r b i t a n t .  The 
compar ison  t o  o t h e r  w a t e r  s u p p l i e s ,  i . e . ,  G a i n e s v i l l e ,  i s  
a b s o l u t e l y  r i d i c u l o u s ,  

Mr. Hope’s  lots a r e  someth ing  t o  beho ld .  How c a n  we let him 
g e t  a.hray w i T h  down grading our Turkey Creek  t h i s  way? 

P l e a s e  c o n t i n u e  y o u r  e f f o r t s  t o  p u t  t h i s  i n d i v i d u a l  i n  h i s  
p l a c e ,  ‘tie u n d e r s t a n d  h i s  4 t h  grade m e n t a l i t y  as  we have l i v e d  
h e r e  f o r  n e a r l y  9 y e a r s .  H o p e f u l l y  he w i l l  g e t  h i s  s p a n k i n g  
s o o n  and  t h i n g s  c a n  p r o g r e s s  as t h e y  s h o u l d  i n  Turkey Creek.  
We s i n c e r e l y  a p p r e c i a t e  what you a re  d o i n g  and have done.  T h i s  
i s  t h e  f i ! -s t  time we have been  a b l e  t o  f e e l  c o m f o r t a b l e  l i v i n g  
h e r e  e 

S i n c e r e l y ,  
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September 1, 1992 

Mr. James Cherry, President 
Board of Directors 
Turkey Creek Home Owners' Association 
Alachua, Florida 

Cole and Judy Saxon 
188 Turkey Creek 
Alachua, Florida 32615 

Dear Jim, 

I would like to bring to your attention my concern regarding our 
recent 8/27/92 billing from Turkey Creek Utilities. I don't believe 
our usage was 42% higher than the same time period of 1991 (See 
attached copies of bills). 

A l s o ,  below you will find the "Gal. Used", per previous bills, for 
the years of 1991 and 1992 to be used for comparable historical 
analysis of billings for presumed gallons used: 

1 9 9 2  Billinq Dates  

01-27-92 16,300 Gal. 
02-25-92 13 , 900 
03-26-92 19 , 400 
04-23-92 14 , 500 
05-26-92 35,100 
06-25-92 2 8 , 3 0 0  
07-23-92 3 2 , 2 0 0  
08-27-92 34 , 000 

1991 Billins Dates 

01-24-91 20,700 Gal. 
02-26-91 15,500 
03-23-91 12,fOO 
04-24-91 21,300 
05-28-91 19,600 
06-25-91 15,500 
07-26-91 16,900 
08-27-91 19,700 
09-24-91 15,800 
10-24-91 14,000 
11-25-91 15,800 
12-26-91 15,800 

V a r i a n c e  

- 4,400 Gal. 
- 1,600 
+ 6,700 
- 6,800 
+ 15,500 
+ 12,800 
+ 15,909 
+ 14,300 

I can think of absolutely no reason that my family could be consuming 
40% to 50% more water in 1992 than it was using in 1991. Because 
Turkey Creek Utilities has had virtually no governmental agency 
effectively controlling it's operation since inception, 1 am very 
concerned about the accuracy and integrity of its billings procedures, 
as well as the quality of water. 
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The second issue I'd like to address is the matter of Turkey Creek 
having locks on water valves from the street to each house, which 
prevents people from turning their water on/off into their house 
unless they have a separate valve installed at their house. Turkey 
Creek Utilities charges $35.00 to have someone come to our house to 
turn the water off, and another $35.00 to have someone come to our 
house to turn the water back on (See my enclosed 6/25/92 bill). This 
service was requested by us because we were repair work we were having 
performed on our property. Though sometime back, Turkey Creek did 
send letters to residents advising them to install separate valves in 
order to avoid this charge, I still do not believe this justifies the 
billing by Turkey Creek of a total of $70.00. Even more ludicrous is 
the fact that it takes less than two minutes of time for the person 
to actually turn the valve off, or on; with Turkey Creek Utilities' 
plant and staff all located within five minutes, max, of any home 
within Turkey Creek Development, surely 'travel time cannot 
substantiate the balance of the billing. Also, no special vehicle is 
needed to perform this service; only a certain type of wrench. If 
this same request was given to the City of Alachua or to the City of 
Gainesville, by t'heir water customer, absolutely no charge at all 
would be assessed; this was verified by me today with each city. 

A final issue I'd like to discuss is the $20.00 late fee (equal 
sometimes to 50% or more of some given monthly water bills) that is 
charged if the water bill payment is not in the Turkey Creek Utility 
office by the 10th of each month. The City of Alachua requires 
utility payments to be postmarked by the 10th of each month. There 
have been several discrepancies between various residents and T.C.U. 
regarding the date payments were received in the office by T.C.U.--- 
to the point that I have, for the past year, received a .date and 
signature of the person accepting payment for my water bill, which 
means I must take my bill into the office rather than mailing it. I 
would like to see the deadline changed to reflect all postmarked 
payments by the 10th would be timely payment; also, for any late fee 
charge?, Turkey Creek Utility would be required to keep the mailed 
envelope (for at ieast three months) in which the relevant paymeni was 
received---to justify T.C.U.'s bill, in case a customer questions the 
late fee assessment. 

1 will very nuch appreciate your attention to this matter, and I trust 
that you will forward copies of this letter to the appropriate people 
such as Beverly Smith, as well as any governmental agencies that might 
be able to address any issues contained herein. 

( f n : TCMOA . WTR) 

Sincerely, 

1 

Judy- L. Saxon 
> 
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( d a t e )  

I OR 53, 300 AMOUNT CODE 
6/25/72 Q l ,  800 

G A L  LJSEL) 2A,3OO 31-00 1 0  

l o x  C l T Y  T A X  3.10 0 4  
W f i  S T E UP? TE t3 33.45 20 

I - ' K E V I O U S  B A L A N C E  75.91 
CONNECTION JY-00 13 
PAYMT- -THANI<  Y O U  -73.91- 
DISCONNECTION 35.00 15 

i.ly s i g n a t u r e  be low i n d i c a t e s  t h a t  I h a v e  a c c e p t e d ,  

o n  b e h a l f  of TURKEY CREEK I N C . ,  

158 Turkey Creek 
*lachua, FL 32615-9513 

a paymen t  from C d L  &,?, 

f o r  cc/&S d / Z L  /f + 
i n  t h e  amoun t  of $ / 3 9 , . r f '  

Hand. d e l i v e r e d  t o  me on: 
I /  ( d a t e )  

- 
S i g n a t u r e  of Rece ip t :  

. .  / -  

I I 

TUf iKEY CF;EEr( UT IL IT IES 

W A S T E  W ATEH / 

1 3 7  
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MARCEL E. MARTY 
1101 OFFICE NW 39TH AVENUE 
GAINESVILLE, FL. 32609 

1-904-373-6800 

September 4, 1992 

TCOMA BOARD OF DIRECTORS 
ASSOCIATION MANAGEMENT SEEZVICES 
SUIT2 i f 3 0  
BOX 147050 
GAINESVILLE, FLORIDA 32614 

RE: REQUEST FOR WRITTEN STATEMENTS / WATER SERVICE 

Dear Mernbers of the Board; 

My water bill at Turkey Creek averages approximately $28.00 a 
month. 

I am one person living alone and I am home approximately 3 weeks 
of the month. My home receives light use as I have showers and 
kitchen at my office in Gainesville and spend more time at work 
than at home. 

I am enclosing five water bills for apartments in Gainesville. 

1. 1001 NW 39th avenue is a four unit apartment building. 

2. 1009 NW 39th Avenue is a four unit apartment building. 

3. 1020 NW 39th Avenue is a four unit apartment building. 

4. 1023 NW 39th Avenue is a four unit apartment building. 

5. 310 NW 13th Avenue is a two family duplex. 

All of the above properties use the same meter for exterior use 
watering as for interior use. My home at Turkey Creek has separate 
supply for the exterior watering. 

The monthly bills are as follows: 

1. $27.32 
2. $28.48 
3. $66.33 

5. $22.71 
4 .  $45.03 

The conclusion you should draw from the enclosed information is 
water is too expensive at Turkey Creek. In some cases, it is less 
expensive to pay for water in a four unit apartment building in 
Gainesville that for one person to live in a Villa at Turkey Creek. 
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Additionally, the late fee for a late payment of a water bill in 
Gainesville is 10% of the bill. This seems to be an industry 
standard for water in Florida. 

The late fee for water at my home in Turkey Creek is a flat fee of 
$25.00. A late fee of $25.00 on an average bill of $28.00 is an 89% 
late fee. 

It is my belief that a 89% late fee is excessive. 

I would like to suggest that a 89% late fee is even abusive. 

I know that examples such as mine outlined above are plentiful. I 
did want the Board of Directors to know by the time taken to 
compose this letter that I approve of the leadership and the 
direction of the Board and that you have my cooperation. 

Thank you. 
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NALl E B U P L i X  1,- APTS 
SERVICE 
ADDfiESS 

310 NW 13 AV WAT 
G A I N E S V I L L E ,  FL 

ACCOUNT 
NUMBER 55018103-01-7 

30 DAYS SERVICE ON BILL 
CUSTOMER CLASS 

PREVlO US 
BALANCE S3. 63 

TYPE OF SERVICE 

WATER -GEN S E R V  
S E W E R  - R E S  
U T I L I T Y  TAX 

AMOUNT DUE 

$9.27 
$12.51 
$.93 

METER 

METER NO. 

MULTIPLIER 

I I AVERAGE K W H  
USED PER DAY =/ THIS MONTH 

f TO AVOID DISCONNECTION - PLEASE PAY BY 
06/16/92 

~ 

READ IN G 

678 
USAGE 

7 0 0 0  

PLEASE PAY C R 
CHARGES 64 !E879 2 

W 
‘G AVERAGE THERMS A 
A T 

E 
R 

USED PER DAY 
SAME M O N T H  s LAST YEAR 

AVERAGE THERMS 
USED PER DAY 
THIS  M O N T H  

I 

METEP NO.  34617874 

GALLONS 
WATER t iSED 
SAME M O N T H  
LAST YEAR 

MAXIMUM GAL.  

WATER 
FOR WASTE 2 2 5 2  
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L E O  NW 38 AV WAT siavici  GAINESVILLE, FL 
A D D R E S S  

NUMBER 67224000-01-5 
ACCOUhT 

BALANCE $ 0 . 0 0  

I 

WATER -GEN SERV 
SEWER -RES 
UTILITY TAX 

$22.92 
$41.12 
$2.29 

M E T E R  1 CURRENT 
/CHARGES * 1 $66.33 

- 1  METER N O  
- 

1 1 ( M E T E R  NO 

- 1  - MULTIPLIER I 1 I MULTIPLIER 

USED P E A  DAY 

. ~ 

3 U I  3.t. 4 A . U C L t 2  

G a i n e s v i l l e .  F ior ida 

30 
R 

DAYS SERVICE ON BILL 
CUSTOMER CLASS 

TO AVOID DISCONNECTION. PLEASE PAY BY 

R EADl NG 

270 

USAGE 

22000 

PLEASE PAY CURRENT 
CHARGES ~'P6/30/92 

USED PER DAY 
THIS  MONTH 

44507931 I l M E T E R  
GALLONS 

I " I MAXIMUM GAL 
FOR WASTE 4222 I 1  WATER 
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1 0 2 3  NW 3 9  AV KAT 
GAINESVILLE, FL s E 9'11 C E 

ACDRESS 

ACCOUNT 
NUMBER 67225600-01-3 

PREVlO US 
BALANCE $ 0 . 0 0  

TYPE OF SERVICE I AMOUNTDUE 

WATER - G E N  SERV 
SEWER -RES 
UTILITY TAX 

M E T E R  
CURRENT + 

CHARGES 

_ I  METER N O .  - 

$13.82 
$29.83 
$1.38 

$45.03' 

$45.03 
METER N O .  

MULTIPLIER 

DAYS SERVICE ON BILL 30 
CUSTOMER CLASS R 

TO AVOID DISCONNECTION - PLEASE PAY BY 

READ1 NG 

6665 

I 

USAGE 

12000 

PLEASE PAY CURRENT 
CHARGES ~~06/30/92 

L 

I( MULTIPLIER 

G AVERAGE THERMS 
USED P E R  DAY 

E T SAME MONTH 
7 LAST YEAR 

0 
AVERAGE THERMS 
USED PER DAY 
THIS M O N T H  

I AVERAGE K W H  
2 U S E D  PER DAY 

THIS MONTH I I "  

METER NO.  18310252 

GALLONS 

SAME M O N T H  
LAST YEAR 
WATER USED 9 

MAXIMUM GAL. 
FOR WASTE 
WATER 3096 

I 
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3 0  DAYS SERVICE ON BILL 
CUSTOMER CLASS 

ACCOUNT PREVIOUS 
NUMBER 6 7 2 2 9 2 0 7 - 0 1 - 1  EALANCE $ 0 . 0 0  

. WAT E p, ':YE ," :EE::: AMOUNT DUE 

$ 9 . 2 7  
SEWER -RES $ 1 8 . 2 8  
UTILITY TAX 

CURRENT + 

CHARGES 

I E (  M E T E R  K O  

L 1 M U L T l P L i E R  1 -  
U S E D  P E R  D A Y  

THIS MONTH 

$ 2 8 . 4 8  i.' 

$ 2 8 . 4 8  

M E T E R  NO.  I I 1  MULT l  PL l  E R  

TO AVOID DISCONNECTION - PLEASE PAY BY 

READING 

5 7 8  

USAGE 

7 0 0 0  

PLEASE PAY 
CHARGES B $k!v#y9 2 

G A V E R A G E  T H E R M S  
A USED PER DAY 

SAME MONTH s I L A S T  Y E A R  

A V E R A G E  T H E R M S  
USED P E R  D A Y  
THIS M O N T H  

3 8 5 2 5 8 2 4  METER N O .  

G A L L O N S  

S A M E  MONTH 
L A S T  Y E A R  

W A T E R  USED 7 

MAXIMUM G A L .  

W A T E R  ' 

FOR W A S T E  3 6 5 9  
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A C C O U N T  

WATER - G E N  SERV 
SEWER -RES 

PREVIOUS 

UTILITY TAX 

I 

AMOUNT DUE 

$11.09 
$15.12 
$1.11 

$27.32 

3 0  
R DAYS SERVICE ON BILL 

CUSTOMER CLASS 

f TO AVOID DISCONNECTION - PLEASE PAY BY 

R EADl NG 

7 4 4  

USAGE 

9000 

/ L PLEASE PAY 
' CHARGES B 

I 1 1 METER No '  37004875 
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September- 3, 1992 

SUBJECT: Mater Quality at Turkey Creek 

TO: Turkey Creek Master Owners Association, Inc. 

Please consider the following comlnents on the quality of 
water at Turkey Creek. This matter has always been of 
concern LO  me because of the taste and, sometimes, the odor. 
I hope the water is being tested for quality and that we 
will receive a report of the test. 

I would also like to state that this is the first house 
we've lived in where we are constantly replacing faucets, 
inside and outside, and the work5 in the toilet tanks. 
We've also had to replace parts in the water heater due to 
corrosiori eating away the pipe and connection as well as the 
heating element. There is far too much mineral buildup on 
all the faucets and on the icemaker. The entire plumbing 
system is a worry because of the water. Is there some 
treatment that should be implemented by the water company to 
improve +he quality s o  that the water Is not so damaging to 
the p l u m o i i - i g ?  

Thank y o u  for your consideration and attention to the water 
problems at Turkey Creek. 

for Valley View Dairy, Inc. 
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TURKEY C,KEEK MANAGMENT ASSOC. 

I WOULD LIKE TO FILE A COMPLAINT ABOUT THE WATER SITUATION AT 
7115-1 N .  BAHIA, IN TURKEY CREEK. THE SMELL IS ABSOLUTELY 
NAUSEATING. 

I HAVE BEEN TO THE OFFICE 4 TIMES TO ASK ABOUT IT. EACH TIME 
THEY S A Y  THEY WILL CORRECT IT. BUT AS 9/11/92 IT IS NOT ANY 
BETTER. 

IT IS VERY HARD TO BATH, BRUSH YOUR TEETH,DRINK, AND COOK 
WITH THIS W A ’ T E R .  THE WHOLE HOUSE HAS THIS ODOR. 

THE PKTCE OF WATER IN TURKEY CREEK IS SO OUTRAGEOUS, YOU 
WOULD THINK IT WOULD SMELL BETTER. 

MARJOR 1 E I ’ A T E  
‘1115-1 P I .  B A H I A  
A T . A C t I U A ,  F 1 8 .  
116 T U R K K Y  C R E E K  
32615 

1 4 6  



TCMOA Board o f  Directors 
c/o Association Management Services 
Suite 30, l'.O.Box 14;7050 
Gainesville, F 1 .  32614-7050 

Aug. 24 1992 

Attention Board Members; 

This writing w i l l  serve to offer our support to the apparent 
and overall dissatisfaction on the part o f  many residents 
in this community towards Turkey Creek Utilities. 

We too, havz found our monthly bill for water usage to 
be exorbitant; far in excess for similar charges we experienced 
in like communities where we previously resided. Absents 
whi12 on vacation for two to three week periods revealed 
no relicf on our monthly statement. The standard procedure 
o f  "minimum charge", we believe, is not a good standard. 
One should be required to pay for what one usss. 

Also, w z  ! v c u l d  like to mention that on several occasions 
a contaminated and/or discolored water discharge rendered 
the water unusable until numerous gallons passed a s  waste 
throurjh the lines, adding to an already high bill. 

We will eagerly anticipate further information emanating 
from the msetings o f  the Board o f  Directors following their 
meeting with city o f  Alachua utilities officials. 

Yours truly, 
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. 
August 20 1992 

TCMCA 
C/O ASSOCIATION MANAGEMENT SERVICES 
SUITE 30 
P.O. BOX 147050 
GAINESVILLE FLA 32614-7050 

RE: W.ATER SYSTEM 

To Whom It May Concern: 

You have asked for written statements concerning the utility 
services provided by Turkey Creek Inc. 

My family c?nd I have been residents here since Sept. 1991. 
We love the neighborhood and see great potential for Turkey 
Creek a n d  Eiiture property owners in this area. 

Upon moving in we discovered that Dry Creek B at the corner 
of 75th & 38th P1 has a major drainage problem. We had a 
sink hole due to a leak in the storm sewer pipes which was 
reported to Turkey Creek Inc. (Oct. 1991) and was dealt 
with very shabbily. The flooding of the intersection as 
well as all four corner lots should be ample evidence that 
there is a definite problem here (our sink hole keeps coming 
back cue to improperly repaired pipes. 

Any attention to be given to this matter would be greatly 
appreciated. 

Re: water service--Is this run off from Deer Haven, Gates 
Energy Troducts, or is getting pumped from the pond on the 
golf coarse?? 

The quality of water her is unexceptable due to smell, taste, 
and heavy lime or chemical content which destroys all appliances 
(the ones .that need water as dishwasher, washing machine, etc.) 

I have a 10 year old child who I have instructed not to drink 
the water here (we buy bottled water) and I wonder if it's 
safe to bath in!! 

Change is good, we like it here. 

Sincerely, 

John D. Benyo 



, 
Turkey Creek Master Owners Association, Inc. 

Suite 30, P.O. Box 147050 
Gainesville, Fl3261.1-7050 

September 2 9 ,  1 9 9 2  

Ms. Joann Chase 
Regulatory Analyst Supervisor 
Florida Public Service Commission 
Fax # :  9 0 4 - 4 8 7 - 0 5 0 9  

Dear Ms. Chase: 

This will follow-up on our -elephone conversa,i.on of yesterday. As 
we discussed, and as is set forth in your letter of Sept. 23rd, the 
PSC now is responsible for regulatini Turkey Creek Utilities, -1nc. 
(TCU). 

TCU has just raised rates without the consent of the PSC or the 
City of Alachua. As an example, I’m including my August and 
September bills. A review will show that 2 9 , 5 0 0  gallons cost 
$ 3 3 . 8 0  in September, while 3 1 , 1 0 0  gallons cost less in August. The 
wastewater fee is raised from $ 3 5 . 4 5  to $ 3 7 . 2 5 .  Also, a pass 
through of governgent charges is added. 

I called TCU today and spoke to Tom, the bookkeeper. He verified 
that the rates are higher this month. 

On behalf of the homeowners of Turkey Creek, I would ask that the 
PSC immediately enjoin TCU from implementing this increase and that 
TCU proinptly mail out revised bills. 

I appreciate your assistance in this matter. I can be reached at 
telephone: ( 9 0 4 ) - 3 7 2 - 4 0 2 6  and Fax: ( 9 0 4 ) - 3 7 2 - 9 4 0 0 .  

I will be writing you with a more detailed explanation of our 
concerns. This unauthorized rate increase is typical of the 
conduct of TCU. 

Sincerely63 I 
J--- 

- 5  I 

J$m Fherry ‘, 

JC:rsl 
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2900 Turkey Creek Boulevard 
158 Turkey Creek 
Alachua, Florida 3 2 6 1 5 - 9 5 1 3  
Phone (904)4625653 

Octoser 5 ,  1992  

!?e: ' I 'urKey C r e e k  i ? t  i 1 i t  i r i -  

' r 'onrs v e r y  t r u l y ,  

OCT 08 1992 

A Planned Residential and  Recreational Community 
4 M i l e s  North of Qalnesvllle on US 441 North 



State of Florida 0 Y 

w 
Commissioners: 
THOMAS M. BEARD, CHAIRMAN 
BETTY EAS LEY 
J. TERRY DEASON 
SUSAN F. CLARK 
LUIS I .  LAUREDO 

DIVISION OF WATER & 
WASTEWATER 
CHARLES HILL 
DIRECTOR 
(904) 488-8482 

September 23, 1992 

Mr. Jim Cherry 
President 
Turkey Creek Master Owners Association 
Post Office Box 1325 
Gainesville, Florida 32602 

Re: PSC regulation of Turkey Creek Utilities, Inc. 

Dear Mr. Cherry: 

This is in response to your letter which you hand-delivered to me on September 2 
at the PSC staff meeting with utilities held in Gainesville. I understand from your letter that 
the City of Alachua has been regulating Turkey Creek Utilities, Inc. and that the Turkey 
Creek Master Owners Association would prefer continued regulation on a local level. Let 
me advise you that on June 30, 1992, the Alachua County Commission adopted a resolution 
transferring jurisdiction of privately-owned utilities in Alachua County to the Public Service 
Commission (PSC) pursuant to the provisions of Chapter 367, Florida Statutes. This means 
that the Commission now has sole jurisdiction over the rates and charges of Turkey Creek 
Utilities, Inc. (Turkey Creek). We are aware that the City of Alachua had passed an 
ordinance invoking some regulation over Turkey Creek in September, 1991. However, since 
Alachua County passed jurisdiction to the PSC, that ordinance has no effect. 

Pursuant to the statute that governs the Commission's regulation of private water and 
wastewater utilities, Turkey Creek is entitled to be "grandfathered" in as an existing utility 
in Alachua County. This means that it is entitled to receive a certificate to operate in the 
territory it is currently authorized to serve and to continue charging its authorized rates and 
charges as of June 30, 1992. The City of Alachua has provided staff with a copy of the 
water and wastewater rates of Turkey Creek. Be assured that the Commission will grant 
the utility only that territory and level of rates it is entitled to pursuant to the statute. Staff 
will be happy to advise you when the application for certificate is filed by the utility. 
However, please keep in mind that a certificate will be granted as a matter of right along 
with its currently authorized rates and charges. 

FLETCHER BUILDING 0 101 EAST GAINES STREET 0 TALLAHASSEE, FL 32399-0850 
An Alfirniativc Action/Equal Opportunily Employer 



Mr. Jim Cherry 
September 23, 1992 
Page Two 

I am enclosing two brochures for your review and that of other members of your 
homeowners’ association. One explains some of the policies and procedures of the PSC 
relating to customers of regulated utilities. The other explains rate case procedures for 
water and wastewater utilities. 

In your letter you indicate that Turkey Creek Utilities, Inc. (TCU) is providing p,oor 
quality water service. Please be aware that the Public Service Commission is the agency 
responsible for the economic regulation of private utilities. The Commission also has rules 
regarding utilities’ provision of water service. However, the Department of Environmental 
Regulation (DER) is the agency with primary responsiblity for the water quality standards 
that must be met by the utilities. 

If our office can be of further assistance, feel free to contact me. 

Sincerely, 

J&Ann Chase 
Regulatory Analyst Supervisor 

Enclosures 
cc: Charles H. Hill, Director 

Leeann Knowles, Division of Legal Services 
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J i m  Cherry 
Post O€€ice Box 1325 

Gainesville, Florida 32602 

S e p t e m b e r  2 ,  1 9 9 2  

The r e s i d e n t s  o f  T u r k e y  C r z e l c  a r e  e s t r e n l e l y  d i s s a t i s f i e d  
w i t h  T u r k e y  C r e e k  U t i l i t i e s ,  I n c .  ( ' T C U ) .  We h a v e  p o o r  
w a t e r  q u a l i t y ,  p o o r  s e r v i c e  a n d  t h e  h i z h e s t  r a t e s  i n  t h e  
a r e a .  We a r e  a l s o  c o n c e r n e d  a b o u t  t h e  f i n a n c i a l  
r e s p o n s i t i l . i t y  o f  TCU. 

T h e  C i t y  o f  A l a c h u a  h a s  p a s s e d  a n  o r d i n a n c e  r c 2 G u l a t i n g  
T C U  t o  s o n e  d c : ; r e e .  'de b e l i e v e  e v e n  inore c o n t r o l  i s  
n e e d e d .  ' - l o w e v e r ,  we p r e f e r  c o n t f n u e d  r c e u l a t i o i i  b y  t h e  
c i t y  i n s t e a d  o f  r e g u l a t i o n  il;l t h e  I ' u h l i c  S e r v i c e  
Comfiiissioii .  We woulci  p r e f e r  t o  \;or!: x i t h  o u r  1 0 ~ ~ 1  
e l e c t e d  o f E i c i a l s .  

I r e q u e s t  t h a t  n o  c h a n 2 e  i n  t l ie r e L u l n t i o n  o f  1 'CU be ixacie 
w i t h o u t  a d v a n c e  n o t i c e  t o  t h e  T u r ! : c y  Cre?!: I l a s t c r  O w n e r s  
A s s o c i a t i o n  s o  t1ia. t  we c a n  p r o ~ ~ i d c  o u r  i : : p u t  a n d  
r e p r e s e n t  t h e  i n t e r e s t  o €  t h e  h o ' l i e o \ . i n e r s .  

R e s p e c t f u l l y  s u b m i t t e d ,  

/ 

Pjy P c s i  e n t  



P.O. BOX 9 
A L A C I  IIJA, F L O A l n A  32615-0009  

9041462-1 23 1 
FAX 9041462.1 985 

DEPARTMENT C i t y  Manager 

J u l y  2 0 ,  1992 

Mr. Norwood W. Hope, President 
Family Diner, Incorporated 
158 Turkey Creek 
Alachua, Florida 3261.5-9513 

RE: Proposed Increase of Water 
and Wastewater Charges by 
Family Diner, Inc. 

Dear Mr. Hope: 

Your letter of July 17, 1992, with accompanying rate 
increases, reference above, has been received. 

Unilateral increases in utility rates by “Privately Owned 
Water and Sewer Utility Companies Doing Business in the City of 
Alachua, Florida” is in contravention of Section 8, Ordinance No. 
0-91-27, dated October 7,  1991, a copy of said ordinance having 
been previously furnished to you. 

To apply for a rate increase the procedures outlined in 
Section 12, Ordinance No. 0-91-27 must be followed. Your letter of 
July 17, 1992 does not follow procedures cited above. Receipt of 
your proposal containing all required information to include 
affirmation cited in Section 8.e. will be directed to the City 
Commission for appropriate action as provided for in Ordinance No. 
0-91-27. 
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* I '  , 0 
4 I ,  

Proposed Increase o f  
Water ti Wastewater Charges 
by Family Diner, Inc. 
Page 2 

Your cooperation in this matter will be most appreciated. An 
additional copy of cited ordinance is enclosed for your guidance. 

Sincerely, 

Mark Duchon, D.P.A. 
City Manager 

Incl: Ordinance No. 0-91-27 (cy) 

MD/ tc 
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September 9: 1992 

Ms. Jo Ann Chase 
Fletcher Building 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

Dear Ms. Chase: 

Enclosed is a copy of the water and sewer rates of TURKEY 
CREEK, INC. dated December 26, 1990, a copy of City Manager Mark 
Duchon's letter dated July 20, 1992 and a copy of a memo which at 
least gives the chronological order Df events. 

On October 7, 1991, the City of Alachua passed an ordinance 
regulating utility rates in the municipality. TURKEY CREEK, I N C . ,  
SEWER AND WATER SYSTEM is in the City of Alachua. At the time the 
City of Alachua passed the ordinance the December 26, 1990 rates 
were still in effect. TURKEY CREEK, C. has not applied to the 
City of Alachua for a rate increase. Xeref ore, the grandf athered 
rates of TURKEY CREEK., INC. sholiid be tnose set on December 26, 
1990. 

We agree Section 367.011, Florida Statutes pre-empts the 
regulation of TURKEY CREEK., INC. tothe Public Service Commission. 

It is our understanding the utility is now being operated as 
FAMILY DINER, I N C .  

n Sincerely, 

%oaw Neil A .  Malphur 

City Attorney 



SINGLE a LY RESIDENTIAL WASTEW 
4 - 

Prior to the connection to Turkey Creek Utility Wastewater 
System, the following must be completed: 

(1) An initial one time water capital facilities charge must 
be paid as follows: 

Water Meter 
Size (Inches) 
518 x 3 / 4  

1 4 2  
1 

2 

Wastewater Capital 
Facilities Charges 

$440.00 
$590.00 
$725.00 
$950.00 

( 2 )  A building permit must be in force and all plans approved 
by approval authority for  compliance with restrictive covenants and 
any other rules and regulations. 

( 3 )  Domestic effluent - The charges for residential 
wastewater service apply to wastewater flows made up entirely of 
domestic effluent not exceeding the characteristics listed below 
under the heading of Domestic Maxima: ~. 

Domestic Maxima 

Cons t i t uen t 
Total Solids 

Volatile 
Fixed 

Volatile 
Fixed 

Vola t i le 
Fixed 

Suspended Solids 

Dissolved Solids 

BOD (5-day, 20° C )  
COD 
TOC 
T o t a l  Nitrogen 

Organic Nitrogen 
Free Ammonia Nitrogen 
Nitrate (NO2) Nitrogen 
Nitrate (NO31 Nitrogen 
Chlorides 
Alkalinity (as C a C q )  
Fats, Oils, and Grease 

- 3 -  

Concentration 
mg/l 
500 
350 
150 
300 
250 

50 
200 
100 
100 
200 
300 
150 

50 
20 
30 

0 . 0 5  
0 .20  
100 
100 

2 0  

12/26/90  

DR. MARK DUCHON 
City Manager City Attorney 



0 
( 4 )  An inspection must be made of the entire wastewater line 

from the residence to its connection with Turkey Creek, Inc., 
wastewater system, and said wastewater line and all connections must r 

be approved by Turkey Creek, Inc. 
(5) In addition to the above charges the user must agree to 

and abide by all rules and regulations contained in user's 
application for water and wstewater service and as same rules and 
regulations may subsequently change and pay any other charges and 
rates as set forth in said application and as same charges and rates 
may subsequently change. 

SINGLE FAMILY RESIDENTIAL WASTEWATER RATES 
All bills for water service are subject to the following: 
(1) The rates and charges to be charged and collected from 

consumers of wastewater furnished by Turkey Creek, Inc., will be as 
follows: 

Minimum monthly charge $23.75 (includes wastewater 
charge associated with 4,000 
gallons of water consumption). 

Rate per 1,000 gallons . .  
of water used over 4,000 
gallons thru 7,000 gallons $3.90 per 1,000 gallons 
Maximum monthly charge $35.45 
( 2 )  Turkey Creek, Inc., in it  wastewater rates takes into 

consideration its furnishing of water at the same time and Turkey 
Creek, Inc., will not furnish wastewater service without serving water 
at same time. 

Turkey Creek, Inc., presently only has single family residential 
wastewater service and rates as listed above. Rates for any other 
type wastewater service which may be furnished in the future will be 
set at that time. 

The above single family residential wastewater service charges 
and single family residential wastewater rates of Turkey Creek, Inc. 
are subject to change without notice. 

-4- 

12/26/90 
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J u l y  1 7 ,  1992 

Mr. Mark Duchon 
c i t y  Manager 
1'. 0. Box 9 
41achua , F L  3 2 6  15 

Dear Mr. Duchon: 

2900 Turkey Creek Boulevard 
158 Turkey Creek 
Alachua, Florida 32615-9513 
Phone (904)462-5653 

Enclosed h e r e w i t h  is a copy of our watpr and wastewater  
s e r v i c e  r a t e s  which w i l l  go i n t o  e f f e c t  approx ima te ly  August 2 7 ,  
1 9 9 2 .  These r a t e s  r e p r e s e n t  a n  approximate  4 %  i n c r e a s e  p l u s  2 5 q  
per  sewer customer p e r  month t o  o f f s e t  t h e  $ 7 2 5 . 0 0  pe r  year  c h a r g e  
t h e  County i n i t i a t e d  t h i s  year  for  sewer p l a n t  i n s p e c t i o n .  The 
f i r s t  time t h e  customer w i l l  r e c e i v e  a b i l l  for t h e  new r a t e s  w i l l  
be approx ima te ly  October 1, 1 9 9 2 .  We w i L l  also n o t i f y  our 
cus tomers  wit11 our August b i l l i n g .  I f  you have  any c o n s t r u c t i v e  
s u g g e s t i o n s ,  w e  would a p p r e c i a t e  them. 

Yours very  t r u l y ,  

F A M I L Y  DINER, I Y C .  
1 

 orw wood W. [lope v 
p r e s  i den t 

NWIl : hclc 

E n c l .  

A Planned Resldentlai and Recreational Community 
4 M l l e s  North of Qalnesvllle on US 44 1 North 
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SINGLE FAMILY RESIDENTIAL WATER RATES - 
, / i l l  b i l l s  f o r  water s e r v i c e  a r e  s u b j e c t  t o  t h e  f o l l o w i n g :  

(1 )  Ten p e r c e n t  ( 1 0 8 )  C i t y  of Alachua u t i l i t y  t a x  w i l l  be 

-- 

added t o  t h e  t o t a l  water s e r i c e  b i l l  and w i l l  be c o l l e c t e d  monthly.  

‘ I ’his  u t i i t y  t a x  i s  not s u b j e c t  t o  any d i s c o u n t .  

( 2 )  T h e  r a t e s  and cha rges  t o  be charged an({  c o l l e c t e d  from 

consumers of water  f u r n i s h e d  b y  Family  Diner ,  I n c . ,  w i l l  be as 
follows: 

Customer s e r v i c e  c?i;trge $ 6 . 8 1  f . 6 r S 5  per  month per 
b i  11 rendered  

Hate per  1 , 0 0 0  g a l l o n s  t o r  
f i r s t  4 ,000  g a l l o n s  $ 1 , 2 5  $+;-228 per 1,000 gallons 
Rate pe r  1 ,000  g a l l o n s  Over 
4 , 0 0 0  g a l l o n s  $ , 9 9  e-795 ner  1,000 g a l l o n s  

Minimum Monthly Charges 
Water Meter Mini mum Gal lons  Inc luded  
S i z e  ( I n c h e s )  Charge in  Min imum Charge 
5 /n  x 3 /4  $&-1--35 $11.81 4 , 0 0 0  

1 U-35 1 3 . 7 9  6 , 0 0 0  
L-1/2 &-SS 2 7 . 6 5  2 0  uo0 

2 45-55 4 7 . 4 5  40 UOO 
Family Diner ,  I n c .  , p r e s e n t l y  o n l y  lias s i n q l c  fami  1y  

r e s i d e n t i a l  water  s e r v i c e s  and r a t e s  a s  l i s t e d  above.  Rates  for  any 

otrler t ype  water  s e r v i c e  wl~ich inay be L‘urnislipd in the  f u t u r e  w i l l  

be  s e t  a t  t l ia t  t ime.  

T h e  above s i n g l e  farni l y  r e s i d e n t i a l  water s e r v i c e  c h a r g e s  and 

. s ing le  Eainily r e s i d e n t i a l  water  r a t e s  of F a m i l y  Diner ,  Inc., a r e  

s u b j e c t  t o  change without  not i c e .  

G EN E R A L - 

Family Diner ,  I n o . ,  w i l l  not be held r e s p o n s i b l e  fo r  a n y  a c t i o n  

o r  i n a c t i o n  connec ted  wi th  s e r v i n g  water  t o  t h e  cus tomer .  
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SINGLE FAMILY RESIDENTIAL WASTEWATER RATES - --- 
~ 1 1  D i l l s  fo r  water  s e r v i c e  a r e  s u b j e c t  t o  t h e  f o l l o w i n g :  

( 1 )  ?'?le r a t e s  and c h a r g e s  t o  be charged and c o l l e c t e d  from 

~ o n s u i n e r s  O E  wastewater  f u r n i s h e d  by Family Diner ,  Ir ic. ,  w i l l  be as  

follows: 

Ninimuin montlily charge  $ 2 9 . 8 9  $2&.5# ( i n c l u d e s  wastewater  
charge  a s s o c i a t e d  witli 4 , 0 0 0  
gallons of water cor is i imption) .  

Rate per  1 ,000  g a l l o n s  
ot water usetl ovpr 4, 000 
gallons t h r u  7 , 0 0 0  g a l  lons  $ 4 . 8 9 $ 4 - r 1 9  per  1 , 0 0 0  g a l l o n s  

( 2 )  Family Dine r ,  I n c . ,  in i t  wastewater r a t e s  t a k e s  i n t o  

c o n s i d e r a t i o n  i t s  f u r n i s h i n g  of water  a t  t he  same t ime and Family 

Dine r ,  I n c . ,  w i l l .  not f u r n i s h  wastewater  s e r v i c e  without  s e r v i n g  water 

a t  same t jme.  

Family Diner ,  I n c . ,  p r e s e n t l y  o n l y  h a s  s i n g l e  f a m i l y  r e s i d e n t i a l  

was tewater  s e r v i c e  and r a t e s  a s  l i s t e d  above.  Rates  t o r  any o t h e r  

t y p e  wastewater  s e r v i c e  which may he f u r n i s h e d  in t h e  f i i t u re  w i l l  be 

s e t  a t  t h a t  t ime.  

The above s i n g l e  f a m i l y  r e s i d e n t i a l  wastewater  s e r v i c e  c h a r g e s  

a n d  s i n g l e  f a m i l y  r e s i d e n t i a l  was tewater  r a t e s  of Family Diner ,  Inc .  

a r e  s u b j e c t  t o  change without  n o t i c e .  

G E N E R A L  

F a m i l y  Diner ,  I n c . ,  w i l l  not be h e l d  responsi l : , lc  fo r  any a c t i o n  

or i n a c t i o n  connected with s e r v i n g  wastewater  t o  t h e  cus tomer .  
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CHAPTER 367 SECTION 367.011 Gives the Public Service Commission 
(P.S.C.) exclusive jurisdiction over 
private utilities systems. 

BUT - 

PRIOR 

UTILITIES 

JUNE 30, 1992 

THUS - 

DISCLAIMER 

Section 367.171 (3) excluded Alachua 
County from Chapter 367 until County 
Commission made it applicable. 

To June 30, 1992 Alachua County had 
not chosen to be regulated by P.S.C. 
Alachua County had chosen to 
regulate the rates outside 
municipalities. 

In the City of Alachua were thus 
unregulated until the city passed an 
ordinance regulating same. 

Alachua County opted for the P.S.C. 
to regulate privately operated 
utilities in Alachua County. 

Section 367.011 probably preempts 
the regulation of private utilities 
to the P.S.C. 

This is a memo based on minimal 
research. The matter will be 
researched in depth and a final 
opinion will be given. 
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ALACHUA COUNTY, FLORIDA 

P . 0  BOX9 

DEPARTMENT C i t y  M m a e r  
ALACHUA, FLORIDA 32615-0009 

9041462-1 231 
FAX 9041462-1 985 

Bob O t t  
Of f ice o f  C o u n t y  A t t o r n e y  
Alachua Coun ty  
P.O. Box 2877 
Gainesvil le, F lor ida 32602-2877 

Augus t  12, 1992 

Re: C i t y  o f  Alachua Ordinance 
NO. 0-91-27 

Dear Bob, 

In light o f  t h e  County  hav ing  adopted Resolut ion No. 92-59, and a t tend ing  
ramif icat ions, I fe l t  y o u  should have a copy o f  o u r  subject  Ordinance. 

O u r  C i t y  A t t o r n e y  has put together a v e r y  comprehensive document 
a n d  in adopt ing  it t h e  C i t y  Commission fe l t  it would p r o v i d e  f o r  adequate 
cont ro l  o f  ra tes a n d  charges. 

Should y o u  wish t o  discuss t h e  matter f u r t h e r  please contact  me o r  
Neil  Malphurs,  C i t y  At torney,  a t  462-2736. 

Sincerely, 

Mark  Duchon, D.P.A., CMC 
C i t y  Manager 

M D / d b  

Inc l :  Ordinance No. 0-91-27 

EVELYN HOLLAND 
Mayor 

JAMES A. LEWIS FRED BOWERS GERALD CRISWELL C.H. HATCHCOCK, SR. 
Vice Mayor Commissioner Commissioner Commissioner 

City Manager City Attorney 1 6 4  DR. MARK DUCHON NEIL A. MALPHURS 
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ORDINANCE NO. 0-91-27 

AN ORDINANCE AUTHORIZING THE CITY COMMISSION OF THE CITY 
OF ALACHUA, FLORIDA TO REGULATE THE ESTABLISHMENT, 
LOCATION, CONSTRUCTION, DESIGN, OPERATION, AND RATES OF 
PRIVATELY OWNED WATER AND SEWER UTILITY COMPANIES DOING 
BUSINESS IN THE CITY OF ALACHUA, FLORIDA, PROVIDING FOR 
HEARINGS ON THE ESTABLISHMENT OF NEW SYSTEMS, EXTENSION 
OF SERVICES, ALTERATION OF EXISTING SYSTEMS AND RATE 
CHANGES; PROVIDING FOR FILING OF CURRENT RATES AND 
SCHEDULE OF CHARGES FROM TIME TO TIME; MAKING VIOLATION 
A MISDEMEANOR; PROVIDING FOR LIBERAL CONSTRUCTION; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN 
THE CODE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, several utilities presently operating in the 
incorporated area of The City of Alachua, Florida will continue to 
be largely unregulated unless addressed by the City Commission of 
Alachua, Florida; and, 

WHEREAS, in fulfilling its continued responsibility to protect 
the health, safety, and welfare of all residents of The City of 
Alachua, Florida, the Commission is instituting positive and 
constructive efforts to regulate utilities in the incorporated area 
of the City of Alachua, Florida; 

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF 
ALACHUA, FLORIDA: 

Section 1. Definitions. As used in this ordinance, the 
following words and terms shall have the following meanings unless  
the context shall indicate another or different meaning: 

a. means and is limited to the City Commission 
of Alachua, Florida, and all of its related departments and 
divisions, as well as all contractual agents, if any, who are 
directly and specifically related to the subject matter of this 
ordinance. 

b.' "Water system" means and includes, but is not limited to 
any real estate, attachments, fixtures, impounded water; water 
mains, laterals, valves, meters, plant, wells, pipes, tanks, 
reservoirs, systems, facility or other property real or personal, 
use or uses, or having the present capacity or proposed capacity to 
serve 100 or more persons in connection with the obtaining, 
treatment, supplying, and distribution of water to the public for 
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human consumption, fire protection, irrigation, consumption by 
business or industry and, without limiting the generality of the 
foregoing definition, embraces all necessary appurtenances and 
equipment and includes all property, rights, easements, and 
franchises relating to any such system and deemed necessary or 
convenient for the operation thereof, but shall not include 
property used solely for or principally in connection with the 
business of bottling, selling, distributing, or furnishing bottled 
water, nor water systems utilized by manufacturing plants primarily 
for the purpose of providing water in connection with its 
manufacturing operations. The term "water system" as used herein 
excludes municipally owned or operated water systems, or systems 
which have the present capacity to serve 101 or fewer persons. 

"Sewer system" means and includes, but is not limited to, 
any plant, system, facility, or property used or useful or having 
the present capacity or proposed capacity to serve 100 or more 
persons, in connection with the collection, treatment, 
purification, or disposal of sewage and sewage effluent and residue 
for the public, and without limiting the generality of the 
foregoing definition, embraces treatment plants, pumping stations, 
intercepting sewers, pressure lines, mains, laterals, and all 
necessary appurtenances and equipment and shall include all 
property, rights, easements, and franchises relating to any such 
system and deemed necessary or convenient for the operation 
thereof. The term "sewer system" as used herein, specifically 
excludes municipally owned or operated sewer systems and systems 
for the collection, treatment, purification, or disposal of 
industrial wastes for manufacturing plants owned or operated by 
such manufacturing plants, as well as systems which have the 
present capacity to serve 101 or fewer persons. 

d. IITerritory" means the incorporated area of the City of 
Alachua, Florida. 

I 

c. 

1 6 6  



Ordinance No. 0-91-27 
Page Three 

e. "Persons1' means and includes any natural person, firm, 
association, corporation, except municipal corporations, business, 
trust or partnership owning, leasing or operating any private water 
or sewer system or part thereof within the City of Alachua, 
Florida. 

f. "Public hearing" means a hearing duly advertised in a 
newspaper with general circulation in the City at least fifteen 
(15) days before the scheduled date of such hearing stating the 
date, time, place, and general nature of the matters to be 
considered by the Commission. 

and includes 
every person, lessee, trustee, or receiver owning, operating, 
managing, or controlling a system or proposing construction of a 
system, who is providing or proposes to provide water or sewer 
service with the capacity or proposed capacity to serve one hundred 
(100) or more persons for compensation. 

Section 2 .  General Purpose/Intent. The regulation of 
privately-owned water and sewer utility companies with the capacity 
or proposed capacity to serve 100 or more persons, and the 
jurisdiction conferred upon the Commission by this ordinance is 
deemed to be in the public interest and an exercise of the police 
powers for the protection of the public health, safety, and 

g. llUtility" means a water or sewer utility, 

welfare. 
Section 3. General Powers. In fulfilling and exercising its 

power and jurisdiction under this ordinance, the Commission shall 
have the following general authority, in addition to, and not in 
lieu of its other statutory, charter, and constitutional powers: 

a. ' To prescribe a uniform system and classification for all 
utilities which, among other things, shall establish and maintain 
fair, reasonable, adequate, and nondiscriminatory rates and 
charges. 

To review, enact, and administer appropriate rules to be 
observed by each utility, unless and except to the extent said 

b. 
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authority and power is expressly vested in the county, state or a 
federal agency. 

c. To request and require written regular or emergency 
reports from a utility about their service system operation, 
including, but not limited to, financial reports, as the Commission 
deems necessary. If the Commission finds a financial report to be 
incorrect, incomplete, or inconsistent with the uniform system and 
classification of rates/charges, then the Commission may require a 
new report or a corrected supplemental report, either 01: both of 

certified public accountant. 
d. To adopt, if necessary, rules/regulations reasonably 

necessary and appropriate for the administration and enforcement of 
this ordinance. 

Section 4. Requlation. From and after the effective date of 
this ordinance, the Commission is authorized to regulate the 
establishment, location, construction, design, operation, and rates 
of privately-owned water and sewer utility companies, with the 
capacity or proposed capacity to serve . 100 __--- or more persons, - - 4  doing 
business in the incorporated area of the City of Alachua, Florida 
and, in connection with regulation, to establish such rules as the 
Commission shall deem appropriate in the interest of the general 
public using said utilities, and in the interest of public health, 
safety and welfare of the citizens at large in all of the 

-. 

incorporated area of the City. 
Section 5. Service/Sanitary Quality. Each utility addressed 

by this ordinance shall provide to each person efficient, safe, and 
sufficient service, as prescribed by the Florida Safe Drinking 
Water Act, and the Florida Air and Water Pollution Control Act, or 
rules adopted pursuant thereto, or, if applicable, Chapter 17-22, 
Florida Administrative Code, and any subsequent revisions. 
Moreover, such service shall not be less efficient, less safe, or 
less sufficient than is consistent with the approved engineering 
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design of the system and the reasonable and proper operation of the 
utility in the public interest. Whenever, upon its own motion or 
upon verified complaint, and after public hearing, as provided 
herein, the Commission finds that any water or sewer system covered 
under this act is operating in an unsafe or unsanitary manner in 
violation of any existing rule or regulation of the Alachua County 
Public Health Unit, Environmental Health Division, an order of the 
Commission shall be entered directing that such deficiency be 
immediately corrected. 

Section 6. Notice to Existing Utilities. Within thirty (30) 
calendar days after the effective date of this ordinance, the 
Commission shall notify all known and then existing utility 
companies within the City, coming under the provisions of this 
ordinance, by certified mail, return receipt requested, that no 
extension or enlargement o€ any existing system shall be made 
except by written authority of the Commission, and all lawful rates 
in effect by such utility companies on the effective date of this 
ordinance shall continue in effect as lawful rates and charges 
unless and until changed by the Commission, as provided in this 
ordinance; and provided, further, that no extension of an existing 
system nor major alteration thereof shall be made unless and u n t i l  
the design and location thereof has first been approved by the 
Commission. 

Section 7. Reqistration. No more than thirty (30) calendar 
days after receipt or knowledge of the notice provided in Section 
4 hereof, all such utility companies shall register by filing with 
the Commission a verified written statement setting forth the full 
legal name of the utility, its mailing address, a brief, accurate 
description of its area of service, -as well as file with the 
Commission a schedule of the current, lawful rates and charges, and 
such other financial information as may be required by the 
Commission. The utility shall also file with the Commission a map 
showing in detail the location and identity of all of the 
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facilities within the incorporated area of the City of Alachua, and 
a copy of the operating regulations and procedures of the utility 
then in effect, which shall be deemed to remain in effect until 
thereafter lawfully changed. 

Section 8. Rates; Settinq/Charqinq. Rates and charges being 
applied and collected by a utility shall be changed only by 
approval of the Commission. 

The Commission shall, either upon petition or upon its own 
motion, set rates which are just, reasonable, compensatory, and not 
unfairly discriminatory. In every such proceeding, the Commission 
shall, among other factors, consider the value and quality of the 
service and the cost of providing the service, which shall include, 
but not be limited to, debt interest; the requirements of the 
utility for working capital; maintenance, depreciation, tax, and 
operating expenses incurred in the operation ofl’all property used 
and useful in the public service; and a fair return on the 
investment of the utility in property used and useful in the public 
service. 

b. The Commission, in setting rates, may determine the 
prudent cost of providing service during the period of time the 
rates will be in effect following entry of a final order r e l a t i n g  
to the rate request of the utility and may use such costs to 
determine the revenue requirements that will allow the utility to 
earn a fair rate of return. 

a .  

c. The Commission, in setting rates for usage shall also 
evaluate the cost of services ancillary to water and sewer utility 
systems, i.e., amount of deposit; cut on charges for water service; 
transfer fee; cut off and on in event of non-payment of utility 
bill (charges for periods 8:OO A.M. to 5 : O O  .P.M. and after 5 : O O  
P.M. and before 8:OO A.M.); cost of meter installation; separate 
water meter installation charge; non-sufficient check charge; and 
capital facilities charges. 

d .  Where charges for sewer service is based upon the amount 
of water used, the utility shall allow separate water meter/s to 
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be installed at the expense of the user to measure water usage not 
entering the sewer utility system, for which there shall not be a 
sewer system charge. 

Before accepting or implementing a change in rates or 
charges under this section of the ordinance, the utility shall file 
an affirmation under oath as to the truthfulness and accuracy of 

the calculations upon which the change in rates is based. Whoever 
makes a false statement in the affirmation required herein in 
regard to any material matter hereof, shall be guilty of a 

e. 

misdemeanor, 
ordinance. 

Section 
a. The 

rates, upon 
authorize a 
date of the 

1 

punishable as provided in Section 17 of this 

9. Interim Rates; Conditions/Procedure. 
Commission may, during any proceeding for a change of 
its own motion or upon petition from any party, 
Jtility to collect interim rates until the effective 
Commission’s final rate approval for an increase or 

decrease in utility rates. To establish an entitlement for interim 
relief, the petitioning party, or the utility, shall demonstrate 
that the utility is, or will be, severely, financially damaged by 
any delay in the Commission considering/approving a proffered rate 
change/increase. 

b. In granting the imposition of interim rates, the 
Commission may, in an expedited hearing, but within forty-five ( 4 5 )  
calendar days of the beginning of the formal public hearing for 
rate changes, upon petition or upon its own motion, preclude the 
,recovery of any imprudently or extraordinary expenditures, as well 
as end its approval/application of any interim rate increase or 
decrease. 

Nothing in this section shall be understood 01: construed 
to prohibit the Commission from authorizing interim rates for a 
utility which does not have an authorized rate/charge, previously 
established and approved by the Commission. 

If any request for 
service of a utility shall be for a new class of service not 

C. 

Section 10. Rates; New Class of Service. 
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previously approved by the Commission, then the utilitymay proceed 
to furnish the new class of service, as well as determine and 
charge just, reasonable, non-discriminatory rates or charges for 
the new services. However, the utility shall immediately present 
a verified schedule of rates and charges and file, within the 
procedural dictates of Section 7 and 8 of this ordinance, with the 
Commission within ten (10) calendar days after the new service is 
furnished. After review and any requisite public hearing, the 
Commission may approve such rates or charges as filed, or may 
approve other rates or charges for the new class of service, which 
the Commission determines are reasonable, just, and non- 
discriminatory. 

Section 11. Unreasonable Rate/Chanqe Procedure. Whenever, 
upon it own motion or upon verified complaint, and after public 
hearing as provided for herein, the Commission finds that the 
existing rates of any privately-owned utility operating within the 
City of Alachua are unreasonable, insufficient, non-compensatory, 
unreasonably discriminatory, or in any way is in violation of the 
provision of this ordinance, or any order, rule, or regulation 
prescribed under this ordinance, the Commission shall determine 
just, reasonable and sufficient rates to be thereafter observed and 
enforced, and shall fix them by order. 

Section 12. Rate Chanqe/Procedure. Any utility system under 
the provisions of this ordinance desiring to change any rate or 
charge, or any rule or regulation relating thereto, shall file with 
the Commission a written notice showing the change or changes 
proposed and shall file with the notice a written explanation, 
along with the reasons f o r  and the reasonableness of the proposed 
change or changes. Such utility company or companies also shall 
give such public notice of their proposed change or changes to its 
users or other persons as the Commission, in its discretion, may 
direct. 

Section 13. Rate Chanqe - Public Hearinq. When any increases 
in a schedule of rates or changes are proposed or any extension or 
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alteration of any existing water or sewer system is proposed or 
contemplated, no such change shall be made nor effected until after 
a public hearing shall have been held before the Commission, as 
explained and referenced above. 

Section 14. New Utility Systems/Permit. Any person not 
presently operating a water or sewer system, as defined in this 
ordinance, shall not commence operation nor install any part of 
such a systemwithout first submitting the plans and specifications 
thereof to the Commission and Alachua County Public Health Unit, 
Environmental Health, for approval as to location and design, and 
without having first obtained a permit from the Commission for the 
operation of such a system, and then only after a public hearing. 

Section 15. Utility System/Inspections. The Commission or 
its duly authorized representatives may, during all reasonable 
hours, enter upon any premises occupied by any utility system 
covered under the terms of this act and may set up and use thereon 
all necessary apparatus and appliances for the purpose of making 
investigations, inspections, examinations, and tests, and for the 
purpose and of exercising any power conferred by this ordinance; 
provided, however, that any such utility company shall have the 
right to be notified of and be represented at the making of such 
investigations, inspections, examinations, and tests. 

Section 16. Power/Construction. The provisions of this 
ordinance shall be deemed cumulative insofar as the powers now 
vested in the Commission and any of its agencies, including the 
,Alachua County/State Health Departments, in regulating any such 
utilities and not in limitation thereof. 

Section 17. Penalties. Any person operating a utility system 
coming within the terms of this act who shall violate any 
provisions of this law or who fails, refuses, or neglects to obey, 
observe and comply with any order, direction, or requirement of the 
Commission under the terms hereof shall, upon conviction, be guilty 
of a misdemeanor and punished as provided by law for each and every 
offense. Every violation of the provisions of this law or of any 
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such order, direction, or requirement of the Commission shall be a 
separate and distinct offense. As to all persons, the Commission 
is authorized to utilize all statutory and civil process for the 
enforcement of all of the provisions of this ordinance. 

Section 18. Limited Public Hearinq Proceedinqs. Upon 
petition or upon its own motion, the Commission may conduct limited 
public hearing proceedings into any matter, the resolution of which 
requires a utility to adjust its rates. The Commission shall 
determine the issues to be considered during such a proceeding 
and may grant or deny any request to expand the scope of the 
proceeding to include other related matters. However, unless the 
issue of rates is specifically addressed in the subject limited 
proceeding, the Commission shall not adjust rates if the effect of 
the adjustment would be to change the last authorized and 
Commission-approved rate. 

Section 19. Abandonment. In keeping with its police powers, 
as well as the general health, safety, and welfare of all citizens, 
the intent of this ordinance remains that high quality water and/or 
sewer service t o  the customers of a utility not be interrupted by 
the abandonment or involuntary placement into receivership of the 
utility under ar,y circumstances. 

a. No person, trustee, lessee, or receiver owning, managing, 
controlling, or operating a utility covered by this ordinance shall 
abandon the utility without giving one hundred twenty (120) 
calendar days’ written notice to the Commission. Anyone who 
violates the provisions of this section of the ordinance shall be 
guilty of a misdemeanor, punishable as provided in Section 17 of 
this ordinance, or, with the assistance of the City Attorney, by 
actions for manddtory injunctive or other legal/equitable remedies. 
Each day of such abandonment shall constitute a separate offense. 

After receiving such notice, the Commission shall petition 
the Circuit Court of the judicial circuit in which such utility is 
domiciled to appoint a receiver, which may be the governing body of 
a political subdivision or any other person deemed appropriate. 

, I  

b. 
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The receiver shall operate the utility from the date of abandonment 
until such time as the receiver disposes of the property of the 
utility in a manner designed to continue the efficient and 
effective operation of utility service. 

The receiver operating said utility shall L e  considered to 
hold a temporary authorization from the Commission, and the 
approved rates of the utility shall be deemed to be the interim 
rates of the receiver until, or unless modified by the Commission. 

Section 20. Fees. An application by a utility, made pursuant 
to any section of this ordinance, shall be accompanied by a fee, to 
be set by the Commission, and to be based upon the existing or 
proposed capacity of the system, within the following area: 
service to one hundred (100) through one thousand (1000) persons; 
not more than Two Thousand Dollars ($2,000.00). 

This 
ordinance shall be liberally construed in order to effectively 
carry out the purposes hereof which are deemed to be in the best 
interest of the public health, safety, and welfare of the citizens 
and residents of the City of Alachua, Florida. 

Section 22. Severability. It is the declared intent of the 
City Commission that, if any section, subsection, sentence, clause, 
phrase, or provision of this ordinance is held invalid or 
unconstitutional by a court of competent jurisdiction, such 
invalidity or unconstitutionality shall not be so construed as to 

c. 

Section 21.  Ordinance to be Liberally Construed. 

render invalid or unconstitutional the remaining provisions of this 
ordinance. 

Section 23. Inclusion in the Code. It is the intention of 
the City Commission of the City of Alachua, Florida, and it is 
hereby provided that the ?revisions of this ordinance shall become 
and be made a part of the Code of Laws and Ordinances of the City 
of Alachua, Florida; that the sections of this ordinance may be 
renumbered or relettered to accomplish such intention; and that the 
word "ordinance" may be changed to "section11, "article1!, or other 
appropriate designation. 
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Section 24. Effective Date. 

This Ordinance shall take effect immediately upon i t s  

PASSED on first reading this 16th day of SeDtember 

adoption. 

I 

A.D.I 1991. 
ADOPTED on second and final reading this 7 t h  day of 

October I A.D. ,  1991.. 

ATTEST : 


