Birnacyed
State of Florida

Public Serbice Commigsion

-M-E-M-O-R-A-N-D-U-M-

DATE: November 17, 1992
TO: Division of Records and Reporting
Edith H. Holman, Division of Water and WastewateréH
Application for certificates to provide water and

FROM:

Docket No. 921098-WS:

wastewater services in Alachua County under grandfather rights by Turkey Creek,
Inc. and Family Diner, Inc. d/b/a Turkey Creek Utilities

Attached are an original and six copies of correspondence concerning Turkey Creek
Utilities in Alachua County. Please place the correspondence in the above referenced
docket file and in the Commissioners’ files. If you have any questions, please feel free to

contact me.

Attachments
Steve Reilly, Office of Public Counsel (with attachments)

CC.

FLETCHER BUILDING @ 101 EAST GAINES STREET @ TALLAHASSEE, FL 32399-0850
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Mo 0 State of Florida

Commissioners:
Thomas M. Beard, Chairman

Division of Legal Services
Noreen S. Davis,

?e';'ty Ealsjlcy Director
J. 1€ casen
Susanr%. Clark (904) 487-2740
Luis J. Lauredo
Public Serbice Commission
v ISP P "f 'Qi T‘_‘ ;
November 9, 1992 Eﬂgjqu:ﬁ IO
Mark Duchon, D.P.A., CMA ' soy 09 1097

Office of City Manager

City of Alachua _
Post Office Box 9 Fo Te R iitey 2nd Soves
Alachua, Florida 32615-0009 mee

Cay 0 ARIAT
Tl Service Lome
LR

RE: City of Alachua Ordinance
No. 0-91-27

Dear Mr. Duchon:

The Public Service Commission (Commission) received
jurisdiction over the regulation of private water and wastewater
utilities in Alachua County, Florida, on June 30, 1992, pursuant to
Section 367.171, Florida Statutes, after Resolution 92-59 was
approved by the Alachua County Board of County Commissioners.
However, the Commission's Staff received a letter and a copy of
Ordinance No 0-91-27 which provides that the City of Alachua shall
continue to regulate small, privately owned water and/or wastewater
systems. The ordinance was provided to the Commission's Legal
Division for review. This letter is to provide your office with
the Legal Division's view of the matter.

The Jjurisdictional gquestion is the central issue regarding
this matter. Pursuant to Section 367.171, Florida Statutes, the
county or the Commission has jurisdiction. Due to the Alachua
County Board of County Commissioners' vote to pass the resolution
granting the Commission jurisdiction, the Public Service Commission
has jurisdiction of all privately owned water and wastewater
utilities in Alachua, including those located within the City of
Alachua. Therefore, 1f the Commission determines that certain
systems are exempt from the Commission's regulation because they
qualify for an exemption pursuant to Section 367.021 (12), or
Section 367.022, Florida Statutes, those systems may not be
regulated. Therefore, due to the passing of jurisdiction to the
Commission, it is our view that Ordinance No. 0-91-27, as passed by
the City of Alachua, is no longer valid. )
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If you have any questions or concerns regarding this matter,

please feel free to contact me at (904) 487-2740.
Sincerely,

R or "

LeeAnn Knowles
Staff Attorney

LK
cc: Division of Water and Wastewater (Chase)
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K | State of Florida

-

Commissioners:

THOMAS M. BEARD, CHAIRMAN DIVISION OF WATER &

BETTY EASLEY WASTEWATER
J. TERRY DEASON CHARLES HILL
SUSAN F. CLARK DIRECTOR
LUIS J. LAUREDO (904) 488-8482

Public Service Commission

October 21, 1992

Mr. Norwood W. Hope
Turkey Creek Utilities

2900 Turkey Creek Boulevard
158 Turkey Creek

Alachua, Florida 32615-9513

Dear Mr. Hope:

In response to the request in your letter of October 6, 1992, I am enclosing a copy
of Chapter 367, Florida Statutes, which is the Water and Wastewater System Regulatory
Law, as well as Chapter 25-30, Florida Administrative Code (FAC), which contains the rules
promulgated by this Commission to carry out the statutory requirement,.

As I explained to you in our conversation, Turkey Creek Utilities became subject to
Public Service Commission regulation on June 30, 1992, the effective date of the ordinance
passed by the Alachua County Commission transferring jurisdiction of water and wastewater
‘utilities. When staff met with utility system owners in Gainesville on September 2, we
advised you that it would be necessary to file an application to obtain a "grandfather"
certificate, and we gave you, and all other utilities, a target date of October 30 for filing
same. Since that time, we have been contacted by numerous customers of Turkey Creek
with many questions and complaints regarding your rates and charges as well as your billing
practices and customer relations. Because of this, I contacted you and advised you that it
would be necessary that you file the grandfather application sooner than October 30 so that
we could adequately address the customers’ concerns. I requested that you file the
application by Friday, October 9, if possible. While the application has not yet been filed,
I was advised in a telephone conversation today with Helen in your office that the
application is nearly complete and should be filed on October 22 or 23.

To answer the question posed in your letter, staff has not asked any other utilities
to file their applications sooner than October 30. As stated above, I requested you to file
sooner so that we could begin addressing the customer concerns. Yours is the only utility
about which we have received numerous customer complaints, including an allegation of a
rate increase implemented after the PSC received jurisdiction of the utility. It appears from
discussions with customers of the utility, that some of your practices may not conform to the
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Mr. Norwood W. Hope
October 21, 1992
Page 2

requirements of the Commission, such as customer billing, discontinuance of service and
customer deposits. Staff will address these customer concerns during the processing of the
grandfather certificate application and advise you of any inconsistencies. In the meantime,
please take time to read Part IV of Chapter 25-30, entitled "Customer Relations". If you
are not currently operating according to the requirements of these rules, it will be necessary
that you change your practices immediately.

Please contact me as soon as possible if you have any questions regarding the
material I sent you or any other aspect of this letter.

Sincerely,
/ ﬂ/w\) % Lar—
J¢Ann Chase
Regulatory Analyst Supervisor
/ic
Enclosures

cc: Charles H. Hill, Director
Division of Legal Services (Summerlin)
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2900 Turkey Creek Boulevard
158 Turkey Creek
Alachua, Florida 32615-9513
Phone (904)462-5653

. tas Commissicn
euilic Gervics Co
Fa. ¢ J,?q 5 Water ond Sewer

i

October 21, 1992

Mrs. Jo Ann Chase

Public Service Commission
Fletcher Building

101 East Gailnes Street
Tallahassee, FL. 32399-0850

Re: Water Service Furnished to Turkey
Creek Master Owners Association

Dear Jo Ann:

Forwarded herewith are copies of some correspondence which we
would like for you to read, together with a copy of the previous
bill for fire hydrant service fees. I will be calling you Thursday
concerning these.

Yours very truly,
TURKEY CREEK UTILITIES

M e

Norwood W. Hope

NWH:hdc

Encl.
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» »
‘ 2900 Turkey Creek Boulevard
‘ 158 Turkey Creek ifé
Alachua, Morida 326150513
Phone (904)462-5653

October 20, 1992

James Cherry, President
Turkey Creek Master Owners Association

Suite 30
P. 0. Box 147050
Gainesville, FL 32614-705890

Re: Water Bills

Dear Mr. Cherry:

We are in receipt of your letter of October 19, 1992, relative
to the above. Forwarded herewith is a copy of a letter which I
wrote to Beverly Smith on July 8, 1992, a copy of which was sent to
Mr. Junius Jones on September 24, 1992. He told me later that he
had discussed this with you. In our opinion, these letters are very
seltf-explanatory and should be understood by anyone who wants to
understand them, so when you said in your letter that we had not
answered your letter of September 18, 1992, you just lied. The
basis for the charges are also self-explanatory.

Yours very truly,

TURKEY CREEK UTILITIES

S loreorecclod Wt

Norwood W. Hope

NWH : hdc

Encl.
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Turkey Creek Master Owners Association, Inc.
Suite 30, P.O. Box 147050
Gainesville, F1 32614-7050

October 19, 1992

Norwood Hope, President
Turkey Creek Utilities, Inc.
158 Turkey Creek

Alachua, FL 32615-9513

Dear Mr. Hope:

This will acknowledge your notice of October 13th advising of a
late fee and a threat to disconnect our service.

The Board of Directors wrote to you on September 18, 1992 asking
why our bill for August was $393.55 when no water was used. We
have not had the courtesy of receiving your reply. The board
believes this bill to be excessive and deserves an explanation

before more payments are made.

When you were President of TCMOA, you had a fiduciary duty to the
membership to obtain the best utility rates possible. This was
especially so since the utility company was owned by you and your
family and there was no "arms length" transaction. Please forward
to me any contracts or agreements you entered into as President of
TCMOA whereby you obligated the TCMOA to pay a minimum of $393.55
for no water usage. Is this in line with the minimum rate charged

other users?

You also sent TCMOA an invoice on October 12, 1992 for $1,838.16
for a fire hydrant service fee, I would likewise ask that you
forward to me any contracts or agreements you entered into as
President of TCMOA to obligate the TCMOA to pay a fire hydrant

service fee.

Sincerelx<

o

Jim/Qherry
JC:rsl

© 116
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2900 Turkey Creek Boulevard
138 Turkey Creek
Alachua, FMorida 326159513

September 24, 1992 Phone (904)462-5653

Mr. Junius Jones HAND DELIVERED

104 Turkey Creek
Alachua, FL 32615

Dear Junius:

Thank you for meeting with me this morning. Returned herewith

is your copy of the Landscape Maintenance Regulations dated
September 1, 1992. We have not received this or any assurance that
this has been passed by the Board. I have also asked members of my
family as well as several other owners in Turkey Creek and none of
us have received it either. The last thing we received along these
lines was a copy of the Board minutes of August 12, 1992. 1If vou
will remember, the minutes of the Board meeting held on August 4th
stated that you had discussed some changes in the landscape
regulations and that they would be rewritten and the brought back to
the Board for final approval. I should think you would want all the
owners in Turkey Creek to be made aware of these so that they can

be enforced against all of the owners in Turkey Creek.

Forwarded herewith is a copy of the letter dated July 3, 1992,
which I wrote relative to the water bills. These have been billed
in this manner for years. Now it seems that the water is trying to
be muddied by reading something into it that is not there. There
are no meters at any of these locations as stated in our letter, but
if you want to have mnmeters installed, we are ready to do so upon the
payment of the appropriate charges. As I explained to you, the
gallonage that appears on the bill is merely something to put into
the computer so that the bill can be generated for the amount
oilled. Please review the letter as it states plainly our position.
There is one location where water is being furnished for which we
have not been making a charge and that is at the playground and
tennis courts at the end of Turkey Creek Boulevard.

I think that you need to take an objective look at the Board
and also how everything is either being done or not being done. All
of this in my opinion smacks of things that cause bad refiections on
the Board and of everything in Turkey Creek. I do not want any
v~rbal understandings. Anything that I have anything to do with
nceds to be in writing by both parties. I would appreciate this

being done in the future.

Yours very truly,

TURKEY CREEK, INC.

orwood W. Hope
President

cc: Charles Specht
Howard Johnston

"N
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Turkey Creek Master Owners Association, Inc.
Suite 30, P.O. Box 147050
Gainesville, F 32614-7050 ’ \ g

September 18, 1992

Mr. Norwood Hope
158 Turkey Creek
Alachua, FL 32615

RE: Turkey Creek Utilities - Water

Dear Norwood:

The Board of Directors have asked me to inquire about the
water bills paid by the association each month. The concern
which exists is that in Auqust, as well as many other months,
the irrigation has not been turned on. 1In the past eight
months, the only irrigation used was for the front island
when the annuals were planted.

The August bills showed meter readings using 30,000 8allons,
90,000 gallons, 80,000 gallons, 90,000 gallons, 80,000
gallons, for a grand total of 370,000 gallons.

You advised us in your letter of July 8, 1992 that there are
no meters. The Board has serious concerns about this issue,
but we paid the August bill so as not to incur penalties or
late charges while we resolve the matter.

Please advise in writing why the association receives bills
totalling $393.55 when no water is used.

Sincerely,

f@éﬁ%ﬁ& 7({%3nuK

Beverly K. Smith
Manager

cc: Board of Directors

SEP 221932
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158 Turkey Creek
. - Alachua, lorida 326159513
Phone (904)462-5653

July 8, 1992

Mrs. Beverly K. Smith

Association Management Services
of Gainesville, Inc.

P. 0. Box 147050, Suite 30

Gainesville, FL 32614-7050

Re: Water Bills
Dear Beverly:

In response to your letter dated 7/2/92 relative to the above,
nlease be advised that the water valves for the Owners Association

water service are located as follows:

Valves Egpation
* Mail Center
*] Island in front of TCl's office

Island in 2700 block of Turkey Creek Blvd.
Island in 2800 block of Turkey Creek Blvd.
Island in 2900 block of Turkey Creck Blvd.
Island in 3300 block of Turkey Creek Blvd.
Island at Creek Drive S. & Turkey Creek Blvd.

el SN NN

*Automatic (the remainder operate manually)

As you know, I have told you on several occasions that I will. be
happy to show you and/or your representative where the water valves
are located, and you indicated you would come out so I could do this.
However, even though you have never given me the onportunity to dec

this, I am still ready.

These acounts were set up years ago but can be cancelled by
either party upon notification. They were also done with the under-~
standing that the Owners Association would be reasonable in the use
ot water., For instance, the water would be turned on rfor
approximately an hour. Also, at the present time, the amounts of
these bills mav increase 4% to 5% per vyear.

It the Owners Association is interested in having nmeters
installed at these locations, we will be happy to do this upon
payment of the appropriate charges.

It you have any further questions, nlease do not hesitate to
contact us. -

Yours very truly,

TURKEY CREEK UTILITIES

Norwood W. Hope

NWii:hdc
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Turkey Creek Master Owners Association, Inc.
Suite 30, P.O. Box 147050
Gainesville, F1 32614-7050

October 19, 1992 /bg)w& - (‘
o

Norwood Hope, President éﬁzjjd lqﬂ

Turkey Creek Utilities, Inc. {°

158 Turkey Creek
Alachua, FL 32615-9513

Dear Mr. Hope:

This will acknowledge your notice of October 13th advising of a
late fee and a threat to disconnect our service.

The Board of Directors wrote to you on September 18, 1992 asking
why our bill for August was $393.55 when no water was used. We
have not had the courtesy of receiving your reply. The board
believes this bill to be excessive and deserves an explanation
before more payments are made.

When you were President of TCMOA, you had a fiduciary duty to the
membership to obtain the best utility rates possible. This was
especially so since the utility company was owned by you and your
family and there was no "arms length" transaction. Please forward
to me any contracts or agreements you entered into as President of
TCMOA whereby you obligated the TCMOA to pay a minimum of $393.55
for no water usage. Is this in line with the minimum rate charged
other users?

You also sent TCMOA an invoice on October 12, 1992 for $1,838.16
for a fire hydrant service fee. I would likewise ask that you
forward to me any contracts or agreements you entered into as
President of TCMOA to obligate the TCMOA to pay a fire hydrant
service fee.

Sincerely\, &kCEEVED

o 0CT 231092

Jim .herry F;Fuﬁc?www(mmmwkn
Pre/si{ent Jien ) of et
et et vster and Sewer

JC:rsl 121

cc: Florida Public Service Commission
Ernest A. Sellers



Turkey Creek Master Owners Association, Inc.
Suite 30, P.O. Box 147050

Gainesville, F1 32614-7050

October 8, 1992
Ms. Joann Chase E)
Public Service Commission : 11
Fletcher Building 0CT 111992
101 East Gaines Street Fa. Fudlic Servi et
Tallahassee, Florida JE'.'iszcn1 of \t‘.’atZ: :Cgc;n?:swgin

32399-0850 o
Ms. Chase:

This will follow-up on our previous conversations and
correspondence.

By way of background, Norwood Hope established the Turkey Creek
Subdivision in the 1970's, and he and his family owned various
companies that also controlled the utility system and the golf
course. Norwood Hope also controlled the Turkey Creek Master
Owners Association (TCMOA) until earlier this year. At that time,
as a result of a settlement agreement in a pending court action, he
was required to relinquish control of the TCMOA to an elected Board
of Directors.

There has been significant dissatisfaction for years with the
Turkey Creek development, including specifically the Turkey Creek
Utilities, Inc. (TCU).

Now that Turkey Creek has an elected Board, the homeowners are
looking to us to resolve the many problems created by the Hope
family, including the poor water and wastewater service.

Qur concerns are many and include:

1- The rates charged, including late charges and hook-up fees are*T

the highest in the area. o

A

oo A
2- The water quality is unacceptable and has caused an inordinate
amount of damage to homeowners' pipes, appliances, and plumbing

fixtures. g ke

3- The water's taste is unpleasant and often has an odor.



- PAGE 2 -

4- We are concerned about the fiscal integrity of TCU, Companies
owned by the Hope family have been in bankruptcy twice in the past
few years. We also understand that no reserve is being maintained
to provide for future upkeep and renovation. We fear Mr. Hope will
"milk" the utility system and then abandon it. I understand there
were similar problems with another private system he once owned.

5—- Attached as exhibits A,B, & C are letters between TCMOA and TCU
which establish that Mr. Hope has been charging $393.55 monthly for
water that wasn't used. The bills gave the false impression that
meters existed and a specific amount of gallons were used.

6- I'm attaching hereto letters to provide you with examples of
the problems and concerns faced by the users of TCU. Attached are
the following letters:

Exhibit D - Emerson and Jane Babb
Exhibit E - Marjorie Carter

Exhibit F - Tom McFarland

Exhibit G - Whitecraft Homes
Exhibit H - Jean and June Pequignot
Exhibit I - Cole and Judy Saxon
Exhibit J - Marcel Marty

Exhibit K - Dorothy Long

Exhibit L - Marjorie Tate

Exhibit M - Joseph and Marjorie Carter
Exhibit N - John Benyo

These letters are representative of the sentiments of almost all
homeowners at Turkey Creek.

7- I'm attaching as Exhibit O a copy of my letter of September
29th. As previously stated, TCU has raise our rates above the June
30, 1992 level without PSC approval.

This is not intended to be an all-inclusive list of the problems
and concerns we have about TCU. Rather it is my intent to alert
you to our problems and to request your assistance. I hope you and
the other appropriate PSC staff will review these documents and
then contact me.

If at all possible, I would request that a PSC representative meet
with our TCMOA Board or with a general meeting of the homeowners.

I would also request responses to the following questions:

1- The brochure you provided stated that customer deposits must be
refunded after 23 months of service, provided there is a good
payment record. Also, it stated deposits draw interest of 8%2. To
my knowledge, TCU does not return deposits or pay interest. Can we
now request to have our deposits returned?

T 123



- PAGE 3 -

2- Utilities bills are due on the 10th of each month, I am
personally aware of bills paid by mail on the 6th or 7th that
received late charges. Obviously, there is no way to verify when
TCU received the check., Is the postmark sufficient to establish
payment?

TCU is an example of a monopoly at its worst: Arrogant, uncaring,
poor service, high prices, and questionable business practices. We
need your help.

Sincerel

LJC:rsl
enclosure

¢ 124



Association Management Services
of Gainesville, Inc.

P-0. Box 147050 (904)374-8090
uite 30 _ 904)372-
Gainesville, Florida 32614-7050 Fax (904)375 0050

June 25, 1992

Mr. Norwood Hope
Turkey Creek Utilities
Box 158, Turkey Creek
Alachua, FL 32615

RE: Water bills

Dear Norwood:

The Board of Directors hereby request a map from you
indicating the location of the water meters which are billed
to the association. The reference numbers are: 99.0001,
99.0002, 99.0003, 99.0004, and 99.0005.

This will assist the Board of Directors in verifying water
usage billed and hopefully be able to reduce water usage.

Thank you for your immediate attention to this matter.

Sincerely,

(%cc«;// A i,

Beverly K. Smith

Manager

cc: Board of Director

125
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2900 Turkey Creek Boulevard
158 Turkey Creek

Alachua, Florida 32615-9513
Phone (904)462-5653

July 8, 1992

Mrs. Beverly K. Smith

Assocliation Management Services
of Gainesville, Inc.

P. O. Box 147050, Suite 30

Gainesville, FL 22614-7050

Re: Water Bills
Dear Beverly:

In response to your letter dated 7/2/92 relative to the above,
nlease be advised that the water valves for the Owners Association
water service are located as follows:

Valves Location

*] Mail Center

*1 Island in front of TCI's otfice

2 Island in 2700 block of Turkey Creex Blvd.

2 Island in 2800 bleck of Turkey Creek Blvd,

4 Island 1n 2990 plock of Turkey Creek Blvd.

2 Island in 3300 block of Turkey Creek Blvd.

1 Island at Creek Drive S. & Turkey Creek BRlvd.

*Autonmatic (the remainder operate manually)

As you know, I have told you on several occasions that I will be
happy to show you and/or your representative where the water valves
are located, and you indicated you would come out so I could do this.
However, even though you have never given me the opportunity to do
this, I am still ready.

These acounts were set up years ago but can be cancelled by
either party upon notification. They were also done with the under-
standing that the Owners Association would be reasonable in the use
oL water. For instance, the water would e turned on tfor
approximately an hour. Also, at the present time, the amounts ot

these bills may increase 4% to 5% per year.

Ir the Owners Association is interested in having neters
installed at these locations, we will be happy to do this upon
payment of the appropriate charges.

If you have any further guestions, please do not hesitate to
contact us.

Yours very truly,

TURKEY CREEK UTILITIES

Norwood W. Hope

oy \ Xt
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Turkey Creek Master Owners Association, Inc.
Suite 30, P.O. Box 147050
Gainesville, F1 32614-7050

September 18, 1992

Mr. Norwood Hope
158 Turkey Creek
Alachua, FL 32615

RE: Turkey Creek Utilities - Water
Dear Norwood:

The Board of Directors have asked me to inquire about the
water bills paid by the association each month. The concern
which exists is that in August, as well as many other months,
the irrigation has not been turned on. In the past eight
months, the only irrigation used was for the front island
when the annuals were planted.

The August bills showed meter readings using 30,000 gallons,
90,000 gallons, 80,000 gallons, 90,000 gallons, 80,000
gallons, for a grand total of 370,000 gallons.

You advised us in your letter of July 8, 1992 that there are
no meters. The Board has serious concerns about this issue,
but we paid the Auqust bill so as not to incur penalties or
late charges while we resolve the matter.

Please advise in writing why the association receives bills
totalling $393.55 when no water is used.

Sincerely,
S v .
('%Z.”z’,if;l{/ A /47;‘ WA

Beverl§/K. Smith
Manager

cc: Board of Directors

Coglabid 127
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Aug. 26, 1992

TCMOA Board of Directors

c/o Association Managment Services
Suite 30,P.0. Box 147050
Gainesville, F1 32614-7050

Gentlemen:

[ am responding to your request for written statements
regarding price structure charged by Turkey Creek Utilities.
Although I do not reside in the home I own at Turkey Creek,
my Mother deoes, and she has told me many times about the
high cost of the Turkey Creek Utilities. She previously
lived in the City of Alachua and can give accurate infor-
mation comparing rates.

In particular - she once had a plumbing problem and a very
bad Teak that necessitated turning the water off. It cost
$70.00 to turn the water off, then on again. This was not
a time-consuming, Tlabor intensive, technical situation.

She could have turned it off herself with a pair of pliers.
This $70.00 charge by Turkey Creek Utilities (i.e. Norwood
Hope) is an example of a monopoly by a utility company.

He has the residents at his "mercy" - one must pay the high
fees or no water. Isn't this against the law? If not
against the written law, it most certainly is against the
laws of fairness and good business.

If you'd like more information, please contact my mother
Lorraine McFarland at 462-1891 or at the Alachua Recreation
Dept. 462-1610.

Sincerely,

Jom W edan A

Tom McFarland
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Augusht 10, 1P92

Cuants 7 ooy Jlook-up @ Turkey Creek:

1) Befor s vonstiuction started, Ralph Fenstemacher anc
Myse L5 C Do wWbhitoraft) went to Turkey Creek office to
el oot e Quoted $170.00.

wall stage, the water was ready to be used
a lock was placed on it.

Whitovraft went to the Turkey Creek office to
2o we could start the water service, $She

: o f B170.00 on each house we were doing,

pifviol fr fa !l A Ingrid Moore on Cellon Civ, and Ralph

S oAyl s fensbemachery on Oak Dr. When she returned home
Wittt b o 4 coeiot In hand showing she had pald and water

viow Lol b Sirnedd on, Tuvkey Creek office called and demanded
ber vob o thak afternoon to pay a total sum of $1925.00

v Under construction. Needless to say my wife
total shock.

tor

aed Iowe

1

TY Mol e called the city of Alachua to find out
vartos For owater hook-up in there city and find out why
Tu: ki, el wms o s0o high, She did discover that Turkey
Coreok nod o Lnorease on hook-up fees without agproved
Germiow bon Tvoam the board. And the City of alachua’s fee
Wi 170 L ooaat of Turkey Creek.

S) e 2l vl pay the fee immediately because we were so
pseh 2L whab had happened to us.

O July o, 1vE Church’s Plumbing called and complained
that Torlew Crveak would not stake out for plumbing, So I
tmmediarely got my personal check book, Called my wife on
moblle (=whe had the business checkbook) and told her to
Lrangt =1 T390 .00 into our persgonal account.

Yuirhey Cresl, trled Lo cash the check while my wife was
depogliboing Lhd money.

The cluck bounced. 2 days later I received a

PFiael lettar stating I must pay in full with cash (No
ey ) which the bank suggested, and 20% value of the
T lmmediately called Barnett Bank to find out what

Cresh must have tried to CASH the check the same
soiwved, Barnett Bank sent a Certified Letter

the check bounced in error, But there was

sodvse . CDarnetbt covered the 20% and I paid in full.

|
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2. %0 was pald on July 16, 1992. On Monday

~
-
%)
3
D
-
[N

Tuy o0, U Ehe water had not been turned on.
Doy ad 'rosalled Turkey Creek and asked that the



water o turned on. 3:30 that afternoon the water was on.
7Y Ouv o wabar owas
On Satuirtay July 2
UdSage , s in fa
APEToX st L a4 Ly
water .

turned on Monday July 20, 1992.

5, 1992 we received a bill for water
t we have only had water hook—-up for
2 days, and had not used a drop of

D Dy lioratt called Turkey Creek on Monday July 27,
1392 Lo ook oabout our bilill, we were told to disregard the
bhill.

9) Mollown whiliteraft called Turkey Creek on Wednesday July
29, 1907, Vo vacelve something In writing stating that we
indeed ot s ovedit for the bill received. (On the bill

LEostat oo L svments are not recelived by the 20th of the
mornbih. ot wlill e disconnected.) Our rveguest for
somaethio o L v iting was denied.

10) Mol os Whiteratt paid Turkey Creek Utilities on
Thuysdas ol 30, 1992 and received in writing a recelpth.

bdk\:A~Cv-vQ \4&M65
Gof-332 -82]



September 1, 1992

TCMOA Board of Directors

c/o Association Management Services
Suite 39, P. 0. Box 147050
Gainesville, Florida 32614-7050

Dear TCMOA Board of Directors:

The last thing you need is another complaint letter and we
are probably repeating what has already been said by our
friends and neighbors but here we go anyway - - - =

We have enclosed a copy of our most recent water bill. As

you can see by the previous balance there is an increase of
$11.60 this month. We did wash our car once and water a few
fiower beds a couple of times - does this constitute an $11.60
increase? There are 2 adult people in our household and the
$35.14 seems extremely high but the $46,74 is exorbitant. The
comparison to other water supplies, i.,e., Gainesville, is
absolutely ridiculous,

Mr. Hope's lots are something to behold. How can we let him
get away with down grading our Turkey Creek this way?

Please continue your efforts to put this individual in his
place. We understand his 4th grade mentality as we have lived
here for nearly 9 years. Hopefully he will get his spanking
soon and things can progress as they should in Turkey Creek,

We sincerely appreciate what you are doing and have done., This
is the first time we have been able to feel comfortable living
here,

Sincerely,

Bc; — MQBA»}J:S«ST

vl L+ N ”
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September 1, 1592

Cole and Judy Saxon
188 Turkey Creek
Alachua, Florida 32615

Mr. James Cherry, President

Board of Directors

Turkey Creek Home Owners' Association
Alachua, Florida

Dear Jim,

I would like to bring to your attention my concern regarding our
recent 8/27,/92 billing from Turkey Creek Utilities. I don't believe
our usage was 42% higher than the same time period of 1891 (See
attached copies of bills).

Also, below you will find the "Gal. Used", per previous bills, for
the years of 1991 and 1992 to be used for comparable historical
analysis of billings for presumed gallons used:

1992 Billing Dates 1991 Billing Dates Variance
01-27-92 16,300 Gal. 01-24-91 20,700 Gal. - 4,400 Gal.
02-25-92 13,900 02-26-91 15,500 - 1,600
03-26-92 19,400 03-23-91 12,700 + 6,700
04-23-92 14,500 04-24-91 21,300 - 6,800
05-26-92 35,100 05-28~91 19,600 + 15,500
06-25-92 28,300 06-25-91 15,500 + 12,800
07-23-92 32,800 07-26-91 16,900 + 15,900
08-27-92 34,000 08-27-91 19,700 + 14,300

09-24-91 15,800
10-24-91 14,000
11-25-91 15,800
12-26-91 15,800

I can think of absolutely no reason that my family could be consuming
40% to 50% more water in 1992 than it was using in 1991. Because
Turkey Creek Utilities has had virtually no governmental agency
effectively controlling it's operation since inception, I am very
concerned about the accuracy and integrity of its billings procedures,
as well as the gquality of water.

LS

{

“edwd I 135



The second issue I'd like to address is the matter of Turkey Creek
having locks on water valves from the street to each house, which
prevents people from turning their water on/off into their house
unless they have a separate valve installed at their house. Turkey
Creek Utilities charges $35.00 to have somecne come to our hocuse to
turn the water off, and another $35.00 to have someocne come to our
house to turn the water back on (See my enclosed 6/25/92 bill). This
service was requested by us because we were repalr work we were having
performed on our property. Though sometime back, Turkey Creek did
send letters to residents advising them to install separate valves in
order to avoid this charge, I still do not believe this justifies the
billing by Turkey Creek of a total of $70.00. Even more ludicrous is
the fact that it takes less than two minutes of time for the person
to actually turn the valve off, or on; with Turkey Creek Utilities'
plant and staff all located within five minutes, max, of any home

within Turkey Creek Development, surely ‘travel time' cannot
substantiate the balance of the billing. Also, no special vehicle is
needed to perform this service; only a certain type of wrench. If

this same reguest was given to the City of Alachua or to the City of
Gainesville, by their water customer, absolutely no charge at_ all
would be assessed; this was verified by me today with each city.

A final issue I'd like to discuss 1is the $20.00 late fee (equal
sometimes to 50% or more of some given monthly water bills) that is
charged if the water bill payment is not in the Turkey Creek Utility
office by the 10th of each month. The City of Alachua reguires
utility payments to be postmarked by the 10th of each month. There
have been several discrepancies between various residents and T.C.U.
regarding the date payments were received in the office by T.C.U.---
to the point that I have, for the past year, received a .date and
signature of the person accepting payment for my water bill, which
means I must take my bill into the office rather than mailing it. I
would like to see the deadline changed to reflect all postmarked
payments by the 10th would be timely payment; also, for any late fee
charged, Turkey Creek Utility would be required to keep the mailed
envelope (for at least three months) in which the relevant payment was
received---to justify T.C.U.'s bill, in case a customer questions the
late fee assessment.

1 will very much appreciate your attention to this matter, and I trust
that you will forward copies of this letter to the appropriate people

such as Beverly Smith, as well as any governmental agencies that might
be able toc address any issues contained herein.

Sincerely,

Judy L. Saxon

(fn: TCMOA.WTR)

136



Y

/ /
a4

s
S
&

7
7

(date)

My signature below indicates that I have accepted,
on behalf of TURKEY CREEK INC.,
C}éb

in the amount of § /j?f,éif'

a payment from

for

Hand delivered to me on:

~

£

W/ ¢

4/7/4/f el

7/ //fV

(date)

Signature of Recelpt' W

TURKEY CREEK UTILITIES

KEEP THIS HALF FOR YOUR RECORDS

TURKEY CREEK UTILITIES

‘19(!»\
x é"

ST O R Ty o 158 Turkey Creek
FIRTOK 53,3500 AMOUNT  {coDE R
PR e 81 . 000 Alachua, FL 32615-9513
CaAL USED 28, 300| 31.00 | 10
WASTEWATER 3I5.45 | 20
10X CITY TaX 3.10 | 04
FREVIOUS BAILLANCE 75.94
CONNECTION : 35.00 | 13
FAYMT-THANK YOU TE. 91+
DISCONNECTION 35.00 | 15
tuid ot ‘ﬁ/‘ - %“‘“ SAXON, COLE
188 TURKEY CREEK
ALACHUA, FL 32615-9154X
LATE FEE AFPLIED IF| NOT PALD TC 4 LOT 19
BEY 10TH. SERVICE DISCONNeqTE
TE RO Al D YMN. TIOTLL .
RETURN THIS HALF WITH PAYMENT
3 s 3 139.55 s $ $ 139.5%
ATYNT PAST DUIE CURRENT BILLING TOTAL AMOUNT PAST DUF CURRE T BIL! ING _ _I(ZA — o
N CT T e
TURKEY CREEX UTILITIES TURKEY CREEK. INC
KEEP THIS HALF FOR YOUR RECORDS KEEP THIS HALF FOR YOUR RECORDS
FIRIOR. 114,40 AMOUNT |CODE|y|31/q 34 it FRIOR R373, 200 aMounT  |coDi
B/2V/92 148, 600 — ) I BL27/94 3092, P00
Gal. USED r§4,oo§r3§T§§~ 14 -19 7w CAL USED *~LZi,)23’é? 3¢
WASTEWATER 35.4% | 29 WASTEWATLER — B5.an | L
10% CITY Tax Z.59 | 04 /%500@%%7 10% CITY TAX 237 | o
FIREVIOUS EALANGI VB TE FRIEVIOUS HKALANGE ST IRCLy
FAYMT-THANK YOU ISR FAYHT—THANK YOU 56 . 01—
\
)
LATIZ FLEE AFFLLIED IF NOT #AQIDb LATE FRE aFFSIED 1] NOT A II).
BY 10TiH. SERVICE DIUSCONNEQTE XY 10TH. GERVICE DIBCONNE =
40 NUT FRID BY JZUTFH . I MNOGTF—ATD Y- ’1/'\?”_).
$ $ $ 74.89 R s 3 61.51
AMOUNT PAST DUE [ CURRENT BILLING TOTAL AMOUNT PAST DUE CURRENT BILLING 1CTAL

BILLS ARE DELINQUENT AFTER THE i0TH OF T LIONTH

BILLING n’:CC./ 4'
DATE U/’B/?”I ‘

-00LPC00 .4
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MARCEL E. MARTY
1101 OFFICE NW 39TH AVENUE
GAINESVILLE, PFL. 32609
1-904-373-6800

September 4, 1992

TCOMA BOARD OF DIRECTORS

ASSOCIATION MANAGEMENT SERVICES

SUITE #30

BOX 147050

GAINESVILLE, FLORIDA 32614

RE: REQUEST FOR WRITTEN STATEMENTS / WATER SERVICE

Dear Members of the Board;

My water bill at Turkey Creek averages approximately $28.00 a
month.

I am one person living alone and I am home approximately 3 weeks
of the month. My home receives light use as I have showers and
kitchen at my office in Gainesville and spend more time at work
than at home.

I am enclosing five water bills for apartments in Galnesville.

1. 1001 NW 39th avenue is a four unit apartment building.

2. 1009 NW 39th Avenue is a four unit apartment building.

3. 1020 NW 39th Avenue is a four unit apartment building.

4. 1023 NW 39th Avenue is a four unit apartment building.

5. 310 NW 13th Avenue is a two family duplex.

All of the above properties use the same meter for exterior use
watering as for interior use. My home at Turkey Creek has separate

supply for the exterior watering.

The monthly bills are as follows:

1. 827.32
2. $28.48
3. $66.33
4. S$45.03
5. §22.71

The conclusion you should draw from the enclosed information is
water 1s too expensive at Turkey Creek. In some cases, it 1s less
expensive to pay for water in a four unit apartment building in
Gainesville that for one person to live in a Villa at Turkey Creek.

I
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Additionally, the late fee for a late payment of a water bill in
Gainesville 1is 10% of the Dbill. This seems to be an industry
standard for water in Florida.

The late fee for water at my home in Turkey Creek is a flat fee of
$§25.00. A late fee of $25.00 on an average bill of $28.00 is an 89%
late fee.

It is my belief that a 89% late fee 1s excessive.

I would like to suggest that a 89% late fee is even abusive.

I know that examples such as mine outlined above are plentiful. I
did want the Board of Directors to know by the time taken to
compose this letter that I approve of the leadership and the
direction of the Board and that you have my cooperation.

Thank you.

Sincerely,

Cu\cLl. 7 AT
cel E Marty
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Gainesville, Florida

APTS

NAME pUPLLEE® 1._.
sevice oo 0 NW 13 AV WAT DAYS SERVICE ON BILL 30
ADDRESS GAINES \]ILJLE, FL CUSTOMER CLASS
[ ACCOUNT PREVIOUS , «<— TO AVOID DISCONNECTION - PLEASE PAY BY
NUMBER 55018103-01-7 BALANCE  $3.63 06/16/92
TYPE OF SERVICE AMOUNT DUE READING USAGE
WATER -GEN SERV $9.27 678 7000
SEWER -RES §12.51
UTILITY TAX $.93
CURRENT
9
METER CHARGES $22.71 PLEASE PAY CURRENT
READ DATE  06/03/92 o ra < CHARGES B\Og/ifg/g 2
BILLOATE  06/09/92 MOUNT.O $26.34
c METER NO. METER NO. METER NO. 54 -1 7874
L | MULTIPLIER MULTIPLIER W
o| ETeE I T
T| SAME MONTH Al SAME MONTH T | SAME MONTH
Q| LAST YEAR S|LAST YEAR S LAST YEAR
| | AVERAGE KWH AVERAGE THERMS MAXIMUM GAL.
C| USED PER DAY USED PER DAY FOR WASTE . 2252
THIS MONTH THIS MONTH WATER
[ ]
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SUL D.E. 4+ ALveniue

[ TR TP e omea” md Y
pewrerreirikwiredaviliwie gl Gainesville, Fiorida
NAME®  MPRCEL MaAxTY
vz L020 NW 38 AV WAT DAYS SERVICE ON BILL 30
ADORESS GAINESVILLE, FL CUSTOMER CLASS R
ACCOUNT PREVIOUS <€— TO AVOID DISCONNECTION - PLEASE PAY BY
NUMEER  57224000-01-5 |BALANCE  $0.00
TYPE OF SERVICE AMOUNT DUE READING USAGE
WATER -GEN SERV $22.92 270 | 22000
SEWER -RES $41.12
UTILITY TAX $2.29
CURRENT
METER CHARGES 7 $66. 33/ < PLEASE PAY CURRENT
READDATE  06/04/92 [7IPoREE CHARGES BYO6/30/92
BILLDATE  06/10/92 [y ' $66.33
c METER NO. METER NO. METER NO. 440993,
L| MULTIPLIER MULTIPLIER W
E AVERAGE KWH G| AVERAGE THERMS A | GALLONS
C|UsED PeR DAY A| USED PER DAY T | WATER UszD 19
T | SAME MONTH SAME MONTH SAME MONTH
RILAST YEAR S| LAST YEAR S LAST YEAR
|| AVERAGE KW/ AVERAGE THERMS MAXIMUM GAL.
C| USED PER DAY USED PER DAY FOR WASTE 4222
THIS MONTH THIS MONTH WATER
A J
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Guainesville, Florida

— N
NAME MARCEL M..(TY
seavICE 1023 NW 39 AV WAT DAYS SERVICE ON BiLL 30
soopess ~ CAINESVILLE, CUSTOMER CLASS R
FACCOUNT PREVIOUS <— TO AVOID DISCONNECTION - PLEASE PAY BY
NUMBER  67225600-01-3 [BALANCE  $0.,00
TYPE OF SERVICE AMOUNT DUE READING USAGE
WATER -GEN SERV $13.82 6665 | 12000
SEWER -RES $29.83
UTILITY TAX . $1.38
CURRENT v
METER CHARGES $45.037 PLEASE PAY CURRENT
READDATE  06/04/92 [ oemgonria < CHARGES BY0 6/30/92
BILLOATE  06,/10/92 »ﬂﬁu& 2, $45.03
METER NO. METER NO. METER NO.
E 18310252
LI MULTIPLIER MULTIPLIER W
(E; AVERAGE KWH (G| AVERAGE THERMS A | GALLONS
USED PER DAY A USED PER DAY T WATER USED 9
T|SAME MONTH SAME MONTH SAME MONTH
RLLAST YEAR S| LAST YEAR E LAST YEAR
| | AVERAGE KWH AVERAGE THERMS MAXIMUM GAL.
C| USED PER DAY USED PER DAY FOR WASTE 3096
THIS MONTH THIS MONTH WATER
]




SUl D.e. + AvENULL

: Gainesvitle, Florida
NAME + MARQEL M. TY
stce L0090 MW 39 AV WAT DAYS SERVICE ON BILL éo
aoness oo TNESVILLE, FL CUSTOMER CLASS
| account PREVIOUS <~ TO AVOID DISCONNECTION - PLEASE PAY BY
NUMBER £7229207-01-1 BALANCE $0.00
TYPE OF SERVICE AMOUNT DUE READING USAGE
WATER -GEN SERV $9.,27 578 7000
SEWER -RES $18.28
UTILITY TAX $.93
CURRENT _ g ,//A
METER CHARGES $28.48~ PLEASE PA \88%6‘
reapDATE 06/04/92 AR CHARGES B /92
siLoate 06/10/92  I¥™ 0 : $28.48
c METER NO. METER NO. METER NO. 305509y
L1 MULTIPLIER MULTIPLIER W
E
C AVERAGE KWH G| AVERAGE THERMS A | GALLONS
USED PER DAY A| USED PER DAY T | WaTER UsED 7
T| SAME MONTH SAME MONTH SAME MONTH
R|LAST YEAR S| LAST YEAR S LAST YEAR
| | AVERAGE KWH AVERAGE THERMS MAXIMUM GAL.
C| USED PER DAY USED PER DAY FOR WASTE 3659
THIS MONTH THIS MONTH WATER -
°
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Sy N L Gainesville, Florida

NAME MARCEL Pl TY

1 L) N~
service éi?;Egglfgf“F;’” DAYS SERVICE ON BILL 30
ADDRESS e TR CUSTOMER CLASS
ACCOUNT PREVIOUS <€— TO AVOID DISCONNECTION - PLEASE PAY BY
NUMBER  67248147-01-5 BALANCE $0.00 '
TYPE OF SERVICE AMOUNT DUE READING USAGE
WATER -GEN SERV S11.09 744 9000
SEWER -RES $15.12
UTILITY TAX S1.11
CURRENT
£ —> 27.32 f
METER CHARGES $ PLEASE PAY CURRENT
REAC DATE 0 6/0 4/9 2 ! r""“""“-“,‘q-ﬂ_:i'_‘,! 2 CHARGES Bﬁgﬁg/g 2
BLLoate 06/10/92  RAUMTHItN $27.32V
e METER NO. METER NO. METER NO. 37004875
L|MULTIPLIER MULTIPLIER W
E AVERAGE KWH G| AVERAGE THERMS A | GALLONS j
ClUSED PER DAY A| USED PER DAY T | WATER UseD
T|SAME MONTH SAME MONTH SAME MONTH
R|LAST YEAR S| LAST YEAR E LAST YEAR
| | AVERAGE KWH AVERAGE THERAMS MAXIMUM GAL.
ClUSED PER DAY USED PER DAY FOR WASTE 1408
THIS MONTH THIS MONTH WATER '
A J
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September 3, 1992

SUBJECT: Water Quality at Turkey Creek

TO: Turkey Creek Master Owners Association, Inc.
Please consider the following comments on the quality of
water at Turkey Creek. This matter has always been of

concern to me because of the taste and, sometimes, the ocdor.
I hope the water is being tested for quality and that we
will receive a report of the test.

I would also like to state that this 1is the first house
we've lived 1In where we are constantly replacing faucets,
inside and outside, and the works 1n the toilet tanks.
We've also had to replace parts in the water heater due to
corrosion eating away the pipe and connection as well as the
heating element. There is far tooc much mineral builldup on
all the faucets and on the icemaker. The entire plumbing
system is a worry because of the water. Is there saome
treatment that should be implemented by the water company to
improve the quality so that the water is rnot so damaging to
the plumbing? '

Thank you for your consideration and attention to the water
problems at Turkey Creek.

g 2y

Dorothy Lo#g
for Valley View Dairy, Inc.

/1t

Sevlbi b K
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TURKEY CREEK MANAGMENT ASSOC.

I WOULD LIKE TO FILE A COMPLAINT ABOUT THE WATER SITUATION AT
7115-1 N. BAHIA, IN TURKEY CREEK. THE SMELL IS ABSOLUTELY
NAUSEATING. :

I HAVE BEEN TO THE OFFICE 4 TIMES TO ASK ABOUT IT. EACH TIME
THEY SAY THEY WILL CORRECT IT. BUT AS 9/11/92 IT IS NOT ANY
BETTER.

IT IS VERY HARD TO BATH, BRUSH YOUR TEETH,DRINK, AND COOK
WITH THIS3 WATER. THE WHOLE HOUSE HAS THIS ODOR.

THE PRICE OF WATER IN TURKEY CREEK IS SO OUTRAGEOUS, YOU
WOULD THINK IT WOULD SMELL BETTER.

MARJORIE TATE
7115-1 N. BAHIA
ALACHUA, FI..

116 TURKEY CREEK

-~

32615

AR S
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TCMOA Boarcd aof Oirectors Aug. 24 1992
c/o Association Management Services

Suite 30, P.0.Box 147050

Gainmesville, F1, 32614-7050

Attention Board Members;

This writing will serve to offer our support to the aspparent
and overall dissatisfaction on the part of many residents
in this community towards Turkey Creek Utilities.

We too, have found our monthly bill for water usage to

be exorbitant; far in excess for similar charges we experienced
in like communities where we previously resided. Absents

while on vaczstion for two to thres week periods revealed

na reliesf on our monthly statement. The standard procedure

of "minimum charge'", we believe, is not a good standard.

One should be required to pay for what one usss.

Also, w= would like to mention that on several occasions
a contaminated and/or discelored water discharge rendered
the watzsr unusable until numerous gallons passed as waste
through the lines, adding to an already high bill.

We will eagerly anticipate further information emanating
from the mestings of the Board of Directors following their
meeting with city of Alachuz utilities officials.

Yours truly,

ey 4 e ”LAF, P e (s

A . [4 -
v}ossﬁh Cartier & MaPJ25Xe Cartier

v {%LL’J' lN\ )
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August 20 1992

TCMCA

C/0 ASSOCIATION MANAGEMENT SERVICES
SUITE 30

P.O. BOX 147050

GAINESVILLE FLA 32614-7050

RE: WATER SYSTEM
To Whom It May Concern:

You have asked for written statements concerning the utility
services provided by Turkey Creek Inc.

My family and I have been residents here since Sept. 1991.
We love the neighborhood and see great potential for Turkey
Creek and future property owners in this area.

Upon moving in we discovered that Dry Creek B at the corner
of 75th & 28th Pl has a major drainage problem. We had a
sink hole due to a leak in the storm sewer pipes which was
reported to Turkey Creek Inc. (Oct. 1991) and was dealt

with very shabbily. The flooding of the intersection as
well as all four corner lots should be ample evidence that
there is a definite problem here (our sink hole keeps coming
back due to improperly repaired pipes.

Any attention to be given to this matter would be greatly
appreciated.

Re: water service--Is this run off from Deer Haven, Gates
Energy Products, or is getting pumped from the pond on the

golf coarse??

The quality of water her is unexceptable due to smell, taste,
and heavy lime or chemical content which destroys all appliances
(the ones that need water as dishwasher, washing machine, etc.)
I have a 10 year o0l1d child who I have instructed not to drink
the water here (we buy bottled water) and I wonder if it's

safe to bath in!!

Change is good, we like it here.

Sincerely,

John D. Benyo
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Turkey Creek Master Owners Association, Inc.
Suite 39, P.O. Box 147050
Gainesville, F1 32614-7050

September 29, 1992

Ms. Joann Chase
Regulatory Analyst Supervisor

Florida Public Service Commission
Fax #: 904-487-0509

Dear Ms. Chase:

This will follow-up on our telephone conversation of yesterday. As
we discussed, and as is set forth in your letter of Sept. 23rd, the

PSC now is responsible for regulating Turkey Creek Utilities, Inc.
(TCU).

TCU has just raised rates without the consent of the PSC or the

City of Alachua. As an example, I'm including my August and
September bills. A review will show that 29,500 gallons cost
$33.80 in September, while 31,100 gallons cost less in August. The
wastewater fee 1is raised from $35.45 to $37.25. Also, a pass

through of government charges is added.

I called TCU today and spoke to Tom, the bookkeeper. He verified
that the rates are higher this month.

On behalf of the homeowners of Turkey Creek, I would ask that the
PSC immediately enjoin TCU from implementing this increase and that
TCU promptly mail out revised bills.

I appreciate your assistance in this matter. I can be reached at
telephone: (904)-372-4026 and Fax: (904)-372-9400.

I will be writing you with a more detailed explanation of our
concerns. This unauthorized rate increase 1is typical of the
conduct of TCU.

Slncerelyffw

w\v *w\

i
Jlm pherry X
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2900 Turkey Creek Boulevard
158 Turkey Creek

Alachua, Florida 32615-9513
Phone (904)462-5653

, 1992

o

Octover

drs. Jo Ann Chase

puplic Service Commission
rletcher Building

lUl East Gaines Street

Tallahasseo, 'L 52399-0850
Re: Turkey Creek Utilities
Dear Mrs. Chaso:

I left word for you to call me at 4:20 P.M. on Friday, October
2, 1992, out siace you have not returned my call, I have taxken to
writing this letter. e would appreciate it 1f{ you would send us a
copy of the rules and regulations that govern the Punlic 3ervice
Commission as contained in the Florida Administrative Code for water
and seower. Wihen you [irst sent me the Florida Statutes along with
the invitation to attend our first meeting it was outdated, so0
nlease nake sure this is an up-to-date cony. we would appreciate
your help.

Nso L onreviously told you, we will do the best we c¢an to get our
application out by Friday. I we cannot, we will call vyou PFriday
alternoon. We would like to know 1L you are reguiring all other

applicants 1n Alachua County to do the sanme. I1f not, why not?
Also, you asked me the other day what we intended to do abont

the custoners who did not wpay thelr water pbills on time. Please be

advised that we intend to i‘ollow Turkey Creek Utilities rules,
regqulations and policies as we have tfor the pnast 15 years.

Yours very truly,

TURKRY CRESK UTLILITEHRES

Norwood w. llone

wide s e B VED
0CT 081332

t'a. Fubkic Servica Commissicn
Jivig:on of Water 2nd Sewer

" 151

'ﬂ “’urf?z A Planned Resldential and Recreational Community
t g& 4 Miles North of Qainesvilie on US 441 North



w |
' . L ' State of Florida .

Commissioners:

THOMAS M. BEARD, CHAIRMAN
BETTY EASLEY WASTEWATER
J. TERRY DEASON £ W CHARLES HILL
SUSAN F. CLARK % '73'_'-' DIRECTOR
LUIS J. LAUREDO D wi- (904) 488-8482

Public Serbice Commission

DIVISION OF WATER &

September 23, 1992

Mr. Jim Cherry

President

Turkey Creek Master Owners Association
Post Office Box 1325

Gainesville, Florida 32602

Re:  PSC regulation of Turkey Creek Ultilities, Inc.
Dear Mr. Cherry:

This is in response to your letter which you hand-delivered to me on September 2
at the PSC staff meeting with utilities held in Gainesville. I understand from your letter that
the City of Alachua has been regulating Turkey Creek Utilities, Inc. and that the Turkey
Creek Master Owners Association would prefer continued regulation on a local level. Let
me advise you that on June 30, 1992, the Alachua County Commission adopted a resolution
transferring jurisdiction of privately-owned utilities in Alachua County to the Public Service
Commission (PSC) pursuant to the provisions of Chapter 367, Florida Statutes. This means
that the Commission now has sole jurisdiction over the rates and charges of Turkey Creek
Utilities, Inc. (Turkey Creek). We are aware that the City of Alachua had passed an
ordinance invoking some regulation over Turkey Creek in September, 1991. However, since
Alachua County passed jurisdiction to the PSC, that ordinance has no effect.

Pursuant to the statute that governs the Commission’s regulation of private water and
wastewater utilities, Turkey Creek is entitled to be "grandfathered" in as an existing utility
in Alachua County. This means that it is entitled to receive a certificate to operate in the
territory it is currently authorized to serve and to continue charging its authorized rates and
charges as of June 30, 1992. The City of Alachua has provided staff with a copy of the
water and wastewater rates of Turkey Creek. Be assured that the Commission will grant
the utility only that territory and level of rates it is entitled to pursuant to the statute. Staff
will be happy to advise you when the application for certificate is filed by the utility.
However, please keep in mind that a certificate will be granted as a matter of right along
with its currently authorized rates and charges.
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Mr. Jim Cherry
September 23, 1992
Page Two

I am enclosing two brochures for your review and that of other members of your
homeowners’ association. One explains some of the policies and procedures of the PSC
relating to customers of regulated utilities. The other explains rate case procedures for
water and wastewater utilities.

In your letter you indicate that Turkey Creek Ultilities, Inc. (TCU) is providing poor
quality water service. Please be aware that the Public Service Commission is the agency
responsible for the economic regulation of private utilities. The Commission also has rules
regarding utilities’ provision of water service. However, the Department of Environmental
Regulation (DER) is the agency with primary responsiblity for the water quality standards
that must be met by the utilities.

If our office can be of further assistance, feel free to contact me.
Sincerely,

) Arer MWW\/

JBAnn Chase
Regulatory Analyst Supervisor

Enclosures
cc: Charles H. Hill, Director
Leeann Knowles, Division of Legal Services
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Jim Gl-lerry
Post Office Box 1325
GainesviHe, Florida 32602

September 2, 1992
TO WHOM IT MAY CONCERN:

The residents of Turkey Creek are extremely dissatisfied
with Turkey Creek Utilities, Inc. (TCU). We have poor
water quality, poor service and the highest rates in the
area., We are also concerned about the financial
responsibility of TCU.

The City of Alachua has passed an ordinance regulating
TCU to some degree. We believe even more control is
needed., HYowever, we prefer continued regulation by the
city instead of vregulation by the Public OGService
Commission, We would prefer to work with our local
elected officials.

I request that no change in the regulation of TCU be nmade
without advance notice to the Turkey Creek Master Owners
Association so that we can provide our input and
represent the interest of the homeowners,

Respectfully submitted,

Creek ilaster Owners Association
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ALACHUA, FLORIDA 32615-0009
904/462-1231
FAX 904/462-1985

DEPARTMENT _ CLtY Manager

July 20, 1992

Mr. Norwood W. Hope, President
Family Diner, Incorporated

158 Turkey Creek

Alachua, Florida 32615-9513

RE: Proposed Increase of Water
and Wastewater Charges by
Family Diner, Inc.

Dear Mr. Hope:

Your letter of July 17, 1992, with accompanying rate
increases, reference above, has been received. '

Unilateral increases in utility rates by "“"Privately Owned
Water and Sewer Utility Companies Doing Business in the City of
Alachua, Florida" is in contravention of Section 8, Ordinance No.
0-91-27, dated October 7, 1991, a copy of said ordinance having

been previously furnished to you.

To apply for a rate increase the procedures outlined in
Section 12, Ordinance No. 0-91-27 must be followed. Your letter of
July 17, 1992 does not follow procedures cited above. Receipt of
your proposal containing all required information to include
affirmation cited in Section 8.e. will be directed to the City
Commission for appropriate action as provided for in Ordinance No.

0-91-27.
EVELYN HOLLAND
Mayor
JAMES A LEWIS FRED BOWERS GERALD CRISWELL C.H. HATCRCOCK, SR.
Vice Mayor Commissioner Commissioner Commissioner
DR. MARK DUCHON NEIL A. MALPHURS

City Manager City Attorney
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suBJecT: Proposed Increase of
ater & Wastewater Charges
by Family Diner, Inc.
Page 2

Your cooperation in this matter will be most appreciated. An
additional copy of cited ordinance is enclosed for your guidance.

Sincerely,

2 W

Mark Duchon, D.P.A.
City Manager

Incl: Ordinance No. 0-91-27 (cy)

MD/tc
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September 2, 1992

Ms. Jo Ann Chase SER 141992
Fletcher Building ’ o

101 East Gaines Street Fla. LUk Seviey Commiscicn
Tallahassee, Florida 32399-0850 Cien of Water end Sowez

Dear Ms. Chase:

Enclosed is a copy of the water and sewer rates of TURKEY
CREEK, INC. dated December 26, 1990, a copy of City Manager Mark
Duchon's letter dated July 20, 1992 and a copy of a memo which at
least gives the chronological order of events.

On Octcber 7, 1991, the City of Alachua passed an ordinance
regulating utility rates in the municipality. TURKEY CREEK, INC.,
SEWER AND WATER SYSTEM is in the City of Alachua. At the time the
City of Alachua passed the ordinance the December 26, 1990 rates
were still in effect. TURKEY CREEK, C. has not applied to the
City of Alachua for a rate increase. erefore, the grandfathered
rates of TURKEY CREEK., INC. shouid be those set on December 26,
1990.

We agree Section 367.011, Florida Statutes pre-empts the
regulation of TURKEY CREEK., INC. to the Public Service Commission.

It is our understanding the utility 1s now being operated as
FAMILY DINER, INC.
Sincerely,
Tl a
Neil A. Malphur
City Attorney

NAM/ch
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" . SINGLE F.ILY RESIDENTIAL WASTEWATE‘ERVICE

Prior to the connection to Turkey Creek Utility Wastewater
System, the following must be completed:

(1) An initial one time water capital facilities charge must
be paid as follows:

Water Meter Wastewater Capital
Size (Inches) Facilities Charges
5/8 x 3/4 $440.00
1 $590.00
1-1/2 $725.00
2 $950.00

(2) A building permit must be in force and all plans approved
by approval authority for compliance with restrictive covenants and
any other rules and regulations. .

(3) Domestic effluent - The charges for residential
wastewater service apply to wastewater flows made up entirely of
domestic effluent not exceeding the characteristics listed below
under the heading of Domestic Maxima:

Domestic Maxima

Concentration

Constituent mg/1l
Total Solids 500
Volatile 350
Fixed 150
Suspended Solids 300
Volatile 250
Fixed 50
Dissolved Solids : 200
Volatile 100
Fixed ‘ 100
BOD (5-day, 20° Q) 200
COD 300
TOC 150
Total Nitrogen 50
Organic Nitrogen 20
Free Ammonia Nitrogen 30
Nitrate (N02) Nitrogen 0.05
Nitrate (NO3) Nitrogen 0.20
Chlorides 100
Alkalinity (as CaCog) 100
Fats, Oils, and Grease 20
_3._
12/26/90
DR. MARK DUCHON NEIL A. MALFHURD 1 5 8

City Manager City Attorney
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.(4) An inspection must be made of the entire wastewater line
from the residence to its connection with Turkey Creek, Inc.,
wastewater system, and said wastewater line and all connections must
be approved by Turkey Creek, Inc.

(5) In addition to the above charges the user must agree to
and abide by all rules and regulations contained in user's
application for water and wstewater service and as same rules and
regulations may subsequently change and pay any other charges and
rates as set forth in said application and as same charges and rates

may subsequently change.

SINGLE FAMILY RESIDENTIAL WASTEWATER RATES

All bills for water service are subject to the following:

(1) The rates and charges to be charged and collected from
consumers of wastewater furnished by Turkey Creek, Inc., will be as
follows:

Minimum monthly charge $23.75 (includes wastewater
charge associated with 4,000
gallons of water consumption).

Rate per 1,000 gallons
of water used over 4,000
gallons thru 7,000 gallons $3.90 per 1,000 gallons

Maximum monthly charge $35.45 ’

(2) Turkey Creek, Inc., in it wastewater rates takes into
consideration its furnishing of water at the same time and Turkey
Creek, Inc., will not furnish wastewater service without serving water
at same time.

Turkey Creek, Inc., presently only‘has single family residential
wastewater service and rates as listed above. Rates for any other
type wastewater service which may be furnished in the future will be
set at that time.

The above single family residential wastewater service charges
and single family residential wastewater rates of Turkey Creek, Inc.

are subject to change without notice.

12/26/90
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July 17,

Mr. Mark Duchon
City Manager

P, O. Box 9
Alachua, FL 32615

Dear Mr. Duchon:

2900 Turkey Creek Boulevard
158 Turkey Creek
Alachua, Florida 32615-9513
Phone (904)462~5653

1992

Enclosed herewith is a copy of our water and wastewater

service rates which will go into effect approximately August 27,
These rates represent an approximate 4% increase plus 25¢
per sewer customer per month to offset the $725.00 per year charge
the County initiated this year for sewer plant inspection.
first time the customer will receive a bill for the new rates will

1992.

be approximately October 1, 1992. We

customers with our August billing.
suggestions, we would appreciate them.

NWH:hdc

Encl.

[P(PON 17
J JUL 2 i

e R mn e h e b e ke e e e e e -

The

will also notify our

If you have any constructive

Yours very truly,
FAMILY DINER, INC.

Soreereodl/ Her

Norwood W. f[lope
President

A Planned Resldential and Recreatlonal Community
4 Miles North of Qainesville on US 441 North
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SINGLE FAMILY RESIDENTIAL WATER RATES

All bills for water service are subject to the following:

(1) Ten percent (l10%) City of Alachua utility tax will be
added to the total water serice bill and will be collected monthly.
This utiity tax 1s not subject to any discount.

(2) The rates and charges to be charged and collected from
consumers of water furnished by Fanily Diner, Inc., will be as

follows:

Customer service charge $6.81 $6+55 per month per
bill rendered

Rate per 1,000 gallons tor

first 4,000 gallons $1.25 §+v268 per 1,000 gallons
Rate per 1,000 gallons over
4,000 gallons s .99 $~-795 ver 1,000 gallons
Minimum Monthly Charges

Water Meter Minimum Gallons Included
Size (Inches) Charge in Minimum Charge
5/8 x 3/4 L35 $11.81 4,000

1 k325 13.79 6,000

1-1/2 26+55 27.65 20,000
2 45«55 47.45 40,000

FPamily Diner, Inc., presently only has single family
residential water services and rates as listed above. Rates for any
other type water service which may be furnished in the future will
be set at that time.

The above single family residential water service charges and
single family residential water rates of PFamily Diner, Inc., are

sub ject to change without notice.
GENERAL

Family Diner, Inc., will not be held responsible for any action

or inaction connected with serving water to the customer.

@F’ﬂlﬂ ]
JUL 2 50 1
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SINGLE FAMILY RESIDENTIAL WASTEWATER RATES

All pills for water service are subject to the following:

(1) The rates and charges to be charged and collected from
consumers of wastewater furnished by Family Diner, Inc., will be as
Iollows:

Minimunm monthly charge $29,89 $28=38 (includes wastewater
charge associated with 4,000
gallons of water consumption).

Rate per 1,000 gallons
of water used over 4,000
gallons thru 7,000 gallons $4,89%4=+78 per 1,000 gallons

Maximum monthly charge $44.56842=646

(2) Family Diner, Inc., in it wastewater rates takes into
consideration its furnishing of water at the same time and Family
Diner, Inc., will not furnish wastewater service without serving water
at same time.

Family Diner, Inc., presently only has single family residential
wastewater service and rates as listed above. Rates for any other
type wastewater service which may be furnished in the future will be
set at that time.

The above single tamily residential wastewater service charges
and single family residential wastewater rates of Family Diner, Inc.

are subject to change without notice.

GENERAL

Family Diner, Inc., will not be held responsible for any action

or inaction connected with serving wastewater to the customer.
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REGULATION OF PRIVATE UTILITIES SYSTEMS

CHAPTER 367 SECTION 367.011 Gives the Public Service Commission
(P.S.C.) exclusive jurisdiction over
private utilities systems.

BUT Section 367.171 (3) excluded Alachua
County from Chapter 367 until County
Commission made it applicable.

PRIOCR To June 30, 1992 Alachua County had
not chosen to be regulated by P.S.C.
Alachua County had chosen to

regulate the rates outside
municipalities.
UTILITIES In the City of Alachua were thus

unregulated until the city passed an
ordinance regulating same.

JUNE 30, 1992 Alachua County opted for the P.S.C.
to regulate privately operated
utilities in Alachua County.

THUS Section 367.011 prokably preempts
the regulation of private utilities
to the P.S.C.

DISCLAIMER This is a memo based on minimal
research. The matter will be
researched in depth and a final
opinion will be given.
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ALACHUA COUNTY, FLORIDA

Cityy Of Alachua

P.O. BOX 9
ALACHUA, FLORIDA 32615-0009 .
904/462-1231 DEPARTMENT City Manager

FAX 904/462-1985

August 12, 1992 /A D

& EAl

s MBmp g

Bob Ott ~ RECEIVED -

Office of County Attorney '\ County Attorney A7
<

Alachua County o
P.O. Box 2877 On .
Gainesville, Florida 32602~2877 ‘ 6?83397_,‘3"5

Re: City of Alachua Ordinance
No. 0-91-27

Dear Bob,

In light of the County having adopted Resolution No. 92-59, and attending
ramifications, | felt you should have a copy of our subject Ordinance.

Our City Attorney has put together a very comprehensive document
and in adopting it the City Commission felt it would provide for adequate

control of rates and charges.

Should you wish to discuss the matter further please contact me or
Neil Malphurs, City Attorney, at 462-2736.

Sincerely,

Mark Duchon, D.P.A., CMC
City Manager

MD/db

Incl: Ordinance No. 0-91-27

vy
’
EVELYN HOLLAND
Mayor

JAMES A. LEWIS FRED BOWERS GERALD CRISWELL C.H. HATCHCOCK, SR.

Vice Mayor Commissioner Commissioner Commissioner
DR: MARK DUCHON NEIL A. MALPHURS 6 4

City Attorney 1

City Manager
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ORDINANCE NO. 0-91-27

AN ORDINANCE AUTHORIZING THE CITY COMMISSION OF THE CITY
OF ALACHUA, FLORIDA TO REGULATE THE ESTABLISHMENT,
LOCATION, CONSTRUCTION, DESIGN, OPERATION, AND RATES OF
PRIVATELY OWNED WATER AND SEWER UTILITY COMPANIES DOING
BUSINESS IN THE CITY OF ALACHUA, FLORIDA, PROVIDING FOR
HEARINGS ON THE ESTABLISHMENT OF NEW SYSTEMS, EXTENSION
OF SERVICES, ALTERATION OF EXISTING SYSTEMS AND RATE
CHANGES; PROVIDING FOR FILING OF CURRENT RATES AND
SCHEDULE OF CHARGES FROM TIME TO TIME; MAKING VIOLATION
A MISDEMEANOR; PROVIDING FOR LIBERAL CONSTRUCTION;
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, several utilities presently operating in the
incorporated area of The City of Alachua, Florida will continue to
be largely unregulated unless addressed by the City Commission of
Alachua, Florida; and,

WHEREAS, in fulfilling its continued responsibility to protect
the health, safety, and welfare of all residents of The City of
Alachua, Florida, the Commission 1is instituting positive and
constructive efforts to regulate utilities in the incorporated area

of the City of Alachua, Florida;
NOW, THEREFCRE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF

ALACHUA, FLORIDA:
Section 1. Definitions. As used in this ordinance, the

following words and terms shall have the following meanings unless

the context shall indicate another or different meaning:
a. "Commission" means and is limited to the City Commission

of Alachua, Florida, and all of its related departments and
divisions, as well as all contractual agents, if any, who are
directly and specifically related to the subject matter of this

ordinance.
b.  "Water system" means and includes, but is not limited to

any real estate, attachments, fixtures, impounded water, water
mains, laterals, valves, meters, plant, wells, pipes, tanks,
reservoirs, systems, facility or other property real or personal,
use or uses, or having the present capacity or proposed capacity to
serve 100 or more persons in connection with the obtaining,
treatment, supplying, and distribution of water to the public for
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Ordinance No. 0-91-27
Page Two

human consumption, fire protection, irrigation, consumption by
business or industry and, without limiting the generality of the
foregoing definition, embraces all necessary appurtenances and
equipment and includes all property, rights, easements, and
franchises relating to any such system and deemed necessary or
convenient for the operation thereof, but shall not include
property used solely for or principally in connection with the
business of bottling, selling, distributing, or furnishing bottled
water, nor water systems utilized by manufacturing plants primarily
of providing water in connection with its
The term "water system" as used herein

for the purpose
manufacturing operations.
excludes municipally owned or operated water systems, or systems
which have the present capacity to serve 101 or fewer persons.

c. "Sewer system'" means and includes, but is not limited to,

any plant, system, facility, or property used or useful or having

the present capacity or proposed capacity to serve 100 or more

persons, in connection with the collection, treatment,

purification, or disposal of sewage and sewage effluent and residue
for the public, and without 1limiting the generality of the
foregoing definition, embraces treatment plants, pumping stations,

intercepting sewers, pressure lines, mains, 1laterals, and all

necessary appurtenances and equipment and shall include all

property, rights, easements, and franchises relating to any such
system and deemed necessary or convenient for the operation
thereof. The term ''sewer system” as used herein, specifically
excludes municipally owned or operated sewer systems and systems
.for the collection, treatment, purification, or disposal of

industrial wastes for manufacturing plants owned or operated by

such manufacturing plants, as well as systems vhich have the

present capaclty to serve 101 or fewer persons.
d. '"Territory" means the incorporated area of the City of

Alachua, Florida.
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Ordinance No. 0-91-27
Page Three

e. "Persons" means and includes any natural person, firm,
association, corporation, except municipal corporations, business,
trust or partnership owning, leasing or operating any private water
or sewer system or part thereof within the City of Alachua,
Florida.

£. "Public hearing" means a hearing duly advertised in a
newspaper with general circulation in the City at least fifteen
(15) days before the scheduled date of such hearing stating the
date, time, place, and general nature of the matters to be

considered by the Commission.
g. "Utility" means a water or sewer utility, and includes

every person,
managing, or controlling a system or proposing construction of a
system, who is providing or proposes to provide water or sewer
service with the capacity or proposed capacity to serve one hundred

lessee, trustee, or receiver owning, operating,

(100) or more persons for compensation.
Section 2. General Purpose/Intent. The regulation of
privately-owned water and sewer utility companies with the capacity
Oor proposed capacity to serve 100 or more persons, and the
jurisdiction conferred upon the Commission by this ordinance is
deemed to be in the public interest and an exercise of the vpolice
powers for the protection of the public health, safety, and

welfare.
Section 3. General Powers. 1In fulfilling and exercising its

power and jurisdiction under this ordinance, the Commission shall
‘have the following general authority, in addition to, and not in
lieu of its other statutory, charter, and constitutional powers:
a. To prescribe a uniform system and classification for all
utilities which, among other things, shall establish and maintain
fair, reasonable, adequate, and nondiscriminatory rates and

charges.
b. To review, enact, and administer appropriate rules to be

observed by each utility, unless and except to the extent said
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Ordinance No. 0-91-27
Page Four

authority and power is expressly vested in the county, state or a
federal agency.

c. To request and require written regular or emergency
reports from a utility about their service system operation,

including, but not limited to, financial reports, as the Commission
deems necessary. If the Commission finds a financial report to be
incorrect, incomplete, or inconsistent with the uniform system and
classification of rates/charges, then the Commission may require a
new report or a corrected supplemental report, either or both of
which the Commission may require to be certified by an.independent
certified public accountant.

d. To adopt, if neceésary, rules/regulations reasonably

necessary and appropriate for the administration and enforcement of

this ordinance.
Section 4. Regulation. From and after the effective date of

the Commission is authorized to regulate the

this ordinance,
establishment, location, construction, design, operation, and rates

of privately~owned water and sewer utility companies, with the
capacity or proposed capacity to serve loq*or more persons, doing
business in the 1ncorporated area of théwblty of Alachua, Florida
and, in connection with regulation, to establish such rules as the
Commission shall deem appropriate in the interest of the general
public using said utilities, and in the interest of public health,
safety and welfare of the citizens at large in all of the
incorporated area of the City.

_ Section 5. Service/Sanitary Quality. Each utility addressed
by this ordinance shall provide to each person efficient, safe, and
sufficient service, as prescribed by the Florida Safe Drinking
Water Act, and the Florida Air and Water Pollution Control Act, or
rules adopted pursuant thereto, or, if applicable, Chapter 17-22,
Florida Administrative Code, and any subsequent revisions.
Moreover, such service shall not be less efficient, less safe, or
less sufficient than is consistent with the approved engineering
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design of the system and the reasonable and proper operation of the
utility in the public interest. Whenever, upon its own motion or
upon verified complaint, and after public hearing, as provided
herein, the Commission finds that any water or sewer system covered
under this act is operating in an unsafe or unsanitary manner in
violation of any existing rule or regulation of the Alachua County
Public Health Unit, Environmental Health Division, an order of the
Commission shall be entered directing that such deficiency be
immediately corrected. _

Section 6. Notice to Existing Utilities. Within thirty (30)
calendar days after the effective date of this ordinance, the
Commission shall notify all known and then existing utility
companies within the City, coming under the provisions of this
ordinance, by certified mail, return receipt reqguested, that no
extension or enlargement of any existing system shall be made
except by written authority of the Commission, and all lawful rates
in effect by such utility companies on the effective date of this
ordinance shall continue in effect as lawful rates and charges
unless and until changed by the Commission, as provided in this
ordinance; and provided, further, that no extension of an existing
system nor major alteration thereof shall be made unless and until
the design and location thereof has first been approved by the

Commission. ‘
Section 7. Registration. No more than thirty (30) calendar

days after receipt or knowledge of the notice provided in Section
4 hereof, all such utility companies shall register by filing with
the Commission a verified written statement setting forth the full
legal name of the utility, its mailing address, a brief, accurate
description of its area of service, _.as well as file with the
Commission a schedule of the current, lawful rates and charges, and
such other financial information as may be required by the
The utility shall also file with the Commission a map

Commission.
showing in detail the location and identity of all of the
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facilities within the incorporated area of the City of Alachua, and
a copy of the operating regulations and procedures of the utility
then in effect, which shall be deemed to remain in effect until
thereafter lawfully changed.

Section 8. Rates; Setting/Charging. Rates and charges being
applied and collected by a utility shall be changed only by

approval of the Commission.
a. The Commission shall, either upon petition or upon its own
motion, set rates which are just, reasonable, compensatory, and not

unfairly discriminatory. 1In every such proceeding, the Commission

shall, among other factors, consider the value and quality of the
service and the cost of providing the service, which shall include,

but not be limited to, debt interest; the requirements of the

utility for working capital; maintenance, depreciation, tax, and

operating expenses incurred in the operation of'all property used

and useful in the public service; and a fair return on the

investment of the utility in property used and useful in the public
service.

b. The Commission, in setting rates,
prudent cost of providing service during the period of time the
rates will be in effect following entry of a final order relating
to the rate request of the utility and may use such costs to
determine the revenue regquirements that will allow the utility to

may determine the

earn a fair rate of return.
c. The Commission, in setting rates for usage shall also

‘evaluate the cost of services ancillary to water and sewer utility
systems, i.e., amount of deposit; cut on charges for water service;
transfer fee; cut off and on in event of non-payment of utility
bill (charges for periods 8:00 A.M. to 5:00 P.M. and after 5:00
P.M. and before 8:00 A.M.); cost of méter installation; separate
water meter installation charge; non-sufficient check charge; and
capital facilities charges.

d. Where charges for sewer service is based upon the amount
of water used, the utility shall allow separate water meter/s to
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be installed at the expense of the user to measure water usage not
entering the sewer utility system, for which there shall not be a
sewer system charge.

e. Before accepting or implementing a change in rates or
charges under this section of the ordinance, the utility shall file
an affirmation under oath as to the truthfulness and accuracy of
the calculations upon which the change in rates is based. Whoever
makes a false statement in the affirmation required herein in
regard to any material matter hereof, shall be guilty of a

misdemeanor, punishable as provided in Section 17 of this

crdinance.
Section 8. Interim Rates; Conditions/Procedure.

a. The Commission may, during any proceeding for a change of
rates, upon its own motion or upon petition from any party,
authorize a utility to collect interim rates until the effective

date of the Commission's final rate approval for an increase or
To establish an entitlement for interim

decrease in utility rates.
relief, the petitioning party, or the utility, shall demonstrate

that the utility is, or will be, severely, financially damaged by
any delay in the Commission considering/approving a proffered rate

change/increase.

b. In granting the imposition of interim rates, the
Commission may, in an expedited hearing, but within forty-five (45)
calendar days of the beginning of the formal public hearing for
rate changes, upon petition or upon its own motion, preclude the
recovery of any imprudently or extraordinary expenditures, as well
as end its approval/application of any interim rate increase or
decrease.

c. Nothing in this section shall be understood or construed
to prohibit the Commission from authorizing interim rates for a
utility which does not have an authorized rate/charge, previously
established and approved by the Commission.

Section 10. Rates; New Class of Service. If any request for
service of a utility shall be for a new class of service not

171



¢ ‘ ' * . .

Ordinance No. 0-91-27

Page Eight

previously approved by the Commission, then the utility may proceed
to furnish the new class of service, as well as determine and
charge just, reasonable, non-discriminatory rates or charges for
the new services. However, the utility shall immediately present
a verified schedule of rates and charges and file, within the
procedural dictates of Section 7 and 8 of this ordinance, with the
Commission within ten (10) calendar days after the new'service is
furnished. After review and any requisite public hearing, the
Commission may approve such rates or charges as filed, or may
approve other rates or charges for the new class of service, which
the Commission determines are reasonable, Jjust, and non-
discriminatory.

Section 11. Unreasonable Rate/Change Procedure. Whenever,
upon it own motion or upon verified complaint, and after public
hearing as provided for herein, the Commission finds that the
existing rates of any privately-owned utility operating within the
City of Alachua are unreasonable, insufficient, non-compensatory,
unreasonably discriminatory, or in any way is in violation of the
provision of this ordinance, or any order, rule, or regulation
prescribed under this ordinance, the Commission shall determine
just, reasonable and sufficient rates to be thereafter observed and
enforced, and shall fix them by order.

Section 12. Rate Change/Procedure. Any utility system under
the provisions of this ordinance desiring to change any rate or
charge, or any rule or regulation relating thereto, shall file with
the Commission a written notice showing the change or changes
proposed and shall file with the notice a written explanation,
along with the reasons for and the reasonableness of the proposed
change or changes. Such utility company or companies also shall
give such public notice of their proposed change or changes to its
users or other persons as the Commission, in its discretion, may

direct.
Section 13. Rate Change -~ Public Hearing. When any increases

in a schedule of rates or changes are proposed or any extension or
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alteration of any existing water or sewer system is proposed or
contemplated, no such change shall be made nor effected until after
a public hearing shall have been held before the Commission, as
explained and referenced above.

Section 14. New Utility Systems/Permit. Any person not
presently operating a water or sewer system, as defined in this
ordinance, shall not commence operation nor install any part of
such a system without first submitting the plans and specifications
thereof to the Commission and Alachua County Public Health Unit,
Environmental Health, for approval as to location and aesign, and
without having first obtained a permit from the Commission for the
operation of such a system, and then only after a public hearing.

Section 15. Utility System/Inspections. The Commission or
its duly authorized representatives may, during all reasonable
hours, enter upon any premises occupied by any utility system
covered under the terms of this act and may set up and use thereon
all necessary apparatus and appliances for the purpose of making
investigations, inspections, examinations, and tests, and for the

purpose and of exercising any power conferred by this ordinance;
provided, however, that any such utility company shall have the
right to be notified of and be represented at the making of such
investigations, inspections, examinations, and tests.

Section 16. Power/Construction. The provisions of this
ordinance shall be deemed cumulative insofar as the powers now
vested in the Commission and any of its agencies, including the
‘Alachua County/State Health Departments, in regulating any such
utilities and not in limitation thereof.

Section 17. Penalties. Any person operating a utility system
coming within the terms of this act who. shall violate any
provisions of this law or who fails, refuses, or neglects to obey,
observe and comply with any order, direction, or requirement of the
Commission under the terms hereof shall, upon conviction, be guilty
of a misdemeanor and punished as provided by law for each and every
Every violation of the provisions of this law or of any

offense.
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such order, direction, or requirement of the Commission shall be a
separate and distinct offense. As to all persons, the Commission
is authorized to utilize all statutory and civil process for the
enforcement of all of the provisions of this ordinance.

Section 18. Limited Public Hearing Proceedings. Upon
petition or upon its own motion, the Commission may conduct limited
public hearing proceedings into any matter, the resolution of which
requires a utility to adjust its rates. The Commission shall
determine the issues to be considered during such a proceeding
and may grant or deny any request to expand the scbpe'of the
proceeding to include other related matters. However, unless the
issue of rates is specifically addressed in the subject limited
proceeding, the Commission shall not adjust rates if the effect of
the adjustment would be to change the 1last authorized and

8

Commission~approved rate.
Section 19. Abandonment. In keeping with its police powers,

as well as the general health, safety, and welfare of all citizens,
the intent of this ordinance remains that high quality water and/or
sewer service to the customers of a utility not be interrupted by
the abandonment or involuntary placement into receivership of the

utility under any circumstances.
a. No person, trustee, lessee, or receiver owning, managing,

controlling, or operating a utility covered by this ordinance shall
abandon the utility without giving one hundred twenty (120)
calendar days' written notice to the Commission. Anyone who
violates the provisions of this section of the ordinance shall be
guilty of a misdemeanor, punishable as provided in Section 17 of
this ordinance, or, with the assistance of the City Attorney, by
actions for manddatory injunctive or other legal/equitable remedies.
Each day of such abandonment shall conétitute a separate offense.

b. After receiving such notice, the Commission shall petition
the Circuit Court of the judicial circuit in which such utility is
domiciled to appoint a receiver, which may be the governing body of
a political subdivision or any other person deemed appropriate.
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The receiver shall operate the utility from the date of abandonment
until such time as the receiver disposes of the property of the
utility in a manner designed to continue the efficient and
effective operation of utility service.

c. The receiver operating said utility shall ke considered to
hold a temporary authorization from the Commission, and the
approved rates of the utility shall be deemed to be the interim
rates of the receiver until, or unless modified by the Commission.

Section 20. Fees. An application by a utility, made pursuant
to any section of this ordinance, shall be accompanied by a fee, to

be set by the Commission, and to be based upon the existing or

proposed capacity of the system, within the following area:

service to one hundred (100) through one thousand (1000) persons;
not more than Two Thousand Dollars ($2,000.00).

Section 21. Ordinance to be Liberally Construed. This
ordinance shall be 1liberally construed in order to effectively
carry out the purposes hereof which are deemed to be in the best
interest of the public health, safety, and welfare of the citizens
and residents of the City of Alachua, Florida.

Section 22. Severability. It is the declared intent of the
City Commission that, if any section, subsection, sentence, clause,
phrase, or provision of this ordinance is held invalid or
unconstitutional by a court of competent Jjurisdiction, such
invalidity or unconstitutionality shall not be so construed as to
render invalid or unconstitutional the remaining provisions of this

ordinance.
Section 23. Inclusion in the Code. It is the intention of

the City Commission of the City of Alachua, Florida, and it is
hereby provided that the nrovisions of this ordinance shall become
and be made a part of the Code of Lawshand Ordinances of the City
of Alachua, Florida; that the sections of this ordinance may be
renumbered or relettered to accomplish such intention; and that the
word "ordinance' may be changed to '"section", "article", or other

appropriate designation.
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Section 24. Effective Date.

This Ordinance shall take effect immediately upon its

adoption.
PASSED on first reading this 16th day of September ’
a.D., 1991.

ADOPTED on second and final reading this 7th  day of

October , A.D., 1991.

AL
MZf/ﬁ’COMMIi?IONER

ATTEST:

CI CLERK
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