J. Phlilip Carver
General Attorney

Mr. Steve C. Tribble

Southern Bell Telephone
and Telegraph Company
cfo Marshall M. Criser M
Suite 400

150 So. Monroe Strest
Tallahassee, Florida 32301
Phone (305) 530-5558

December 22, 1992

Director, Division of Records and Reporting

Florida Public Service Commission

101 East Galnes Street

Tallahassee, Florida 32301

Re: Docket No. 920260-TL - Rate Stabilization

Dear Mr. Tribble:

Enclosed please find an original and fifteen copies of
Southern Bell Telephone and Telegraph Company's Reply to the
Responses and Opposition to Southern Bell's Motion to Strike the
Testimony of Michael R. Maloy, R. Earl Poucher, Mark N. Cooper

and Joseph P. Cresse of Public Counsel, the Attorney General and
Florida Cable Television Association, which we ask that you file

- in the captioned docket.

A copy of this letter is enclosed. Please mark it to

indicate that the original was filed and return the copy to me.
APP . _gepies have been served to the parties shown on the attached

Certificate of Service.

/
E Enclosures

coo . ee:  All Parties of Record

A. M. Lombardo
H. R. Anthony
.wa__ R. Douglas Lackey
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Sincerely yours,
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CERTIFICATE OF SERVICE

Docket No.

920260-TL

I HEREBY CERTIFY that a copy of the foregoing has been

, . ’ -
furnished by United States Mail thisL%;“G day of £>QC€WQ567: 1992

to:

Robin Norton

Division of Communications
Florida Public Service
Commission

101 East Gaines Street
Tallahassee, FL 32399-0866

Angela Green

Division of Legal Services
Florida Public Svc. Commission
101 East Gaines Street
Tallahassee, FL. 32399-0863

Joseph A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Grandoff & Reeves
315 South Calhoun Street
Suite 716

Tallahassee, Florida 32301
atty for FIXCA

Joseph Gillan

J. P. Gillan and Associates
Post Office Box 541038
Orlando, Florida 32854-1038

Patrick K. Wiggins

Wiggins & Villacorta, P.A.
Post Office Drawer 1657
Tallahassee, Florida 32302
atty for Intermedia

Laura L. Wilson, Esq.
Messer, Vickers, Caparello,
Madsen, Lewis & Metz, PA

Post Office Box 1876
Tallahassee, FL 32302
atty for FPTA

Charles J. Beck

Deputy Public Counsel

Office of the Public Counsel
111 W. Madison Street

Room 812

Tallahassee, FL 32399-1400

Michael J. Henry

MCI Telecommunications Corp.
MCI Center

Three Ravinia Drive

Atlanta, Georgia 30346-2102

Richard D. Melson

Hopping Boyd Green & Sams

Post Office Box 6526

Tallahassee, Florida 32314
atty for MCI

Rick Wright

Regulatory Analyst

Division of Audit and Finance
Florida Public Sve. Commission
101 East Gaines Street
Tallahassee, FL 32399-0865

Peter M. Dunbar

Haben, Culpepper, Dunbar
& French, P.A.

306 North Monroe Street

Post Office Box 10095

Tallahassee, FL 32301
atty for FCTA

Chanthina R. Bryant
Sprint

3065 Cumberland Circle
Atlanta, GA 30339
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Michael W. Tye

AT&T Communications of the
Southern States, Inc.

106 East College Avenue

Suite 1410

Tallahassee, Florida 32301

Dan B. Hendrickson

Post Office Box 1201

Tallahassee, FL 32302
atty for FCAN

Thomas F. Woods, Esqg.

Gatlin, Woods, Carlson and
Cowdery

1709-D Mahan Drive

Tallahassee, Florida 32308
atty for the Florida Hotel
and Motel Association

Benjamin H. Dickens, Jr.
Blooston, Mordkofsky,
Jackson & Dickens
2120 L Street, N.W.
Washington, DC 20037
Atty for Fla Ad Hoc

C. Everett Boyd, Jr.
Ervin, Varn, Jacobs, Odom
& Ervin
305 South Gadsen Street
Post Office Drawer 1170
Tallahassee, Florida 32302
atty for Sprint

Florida Pay Telephone
Associlation, Inc.

c/0 Mr. Lance C. Norris
President

Suite 202

8130 Baymeadows Circle, West
Jacksonville, FL 32256

Monte Belote

Florida Consumer Action Network

4100 W. Kennedy Blvd., #128
Tampa, FI, 33609

Bill L. Bryant, Jr., Esqg.

Focley & Lardner

Suite 450

21% Scuth Monroe Street

Tallahassee, FL 32302-0508
Atty for AARP

Michael B. Twomey

Assistant Attorney General
Department of Legal Affairs
Room 1603, The Capitol
Tallahassee, FL 32399-1050

bouglas S. Metcalf (Ad Hoc)

Communications Consultants,
Inc.

1600 E. Amelia Street

Orlando, FL. 32803-5505

Mr. Cecil 0. Simpson, Jr.
General Attorney
Mr. Peter Q. Nyce, Jr.
General Attorney
Regulatory Law Office
Office of the Judge
Advocate General
Department of the Army
901 North Stuart Street
Arlington, VA 22203-1837
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Comprehensive Review of ) Docket No. 920260-TL
the Revenue Requirements and Rate )
Stabilization Plan of Southern ) Filed: December 22, 1992
)
)

Bell Telephone & Telegraph Company

SOUTHERN BELL TELEPHONE AND TELEGRAPH
COMPANY'S REPLY TO THE RESPONSES AND
OPPOSITION TO SOUTHERN BELL'S MOTION TO STRIKE
THE TESTIMONY OF MICHAEL R. MALOY, R. EARL
POUCHER, MARK N. COOPER AND JOSEPH P. CRESSE OF
PUBLIC COUNSEL, THE ATTORNEY GENERAL AND
FLORIDA CABLE TELEVISION ASSOCIATION
COMES NOW BellSouth Telecommunications, Inc., d/b/a Southern
Bell Telephone and Telegraph Company ("Southern Bell" or
"Company"), and hereby files its Reply to the Responses and
Opposition to Southern Bell's Motion to Strike the Testimony of
Michael R. Maloy, R. Earl Poucher, Mark N. Cooper and Joseph P.
Cresse of the Office of Public Counsel ("Public Counsel"™), the
Attorney General of the State of Florida (the "Attorney
General"), and Florida Cable Television Association ("FCTA")
(Collectively referred to as the "Respondents") and states as
grounds in support thereof the following:
1. Public Counsel lacks standing to file its response and

opposition to Southern Bell's motion to strike the testimony of
witnesses Michael R. Maloy and Joseph P. Cresse because the

testimony of both of these witnesses has been filed by a party to

this action other than Public Counsel. Likewise, the Attorney
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General lacks standing to oppose the Motion to Strike the
Testimony as it relates to all witnesses except Michael R. Maloy,
and FCTA lacks standing as to all except Joseph P. Cresse. Thus,
each respondent's opposition to the part of Southern Bell's
Motion to Strike that is directed to witnesses other than those
whose testimony it sponsors is plainly improper and should not be
considered by this Commission. More importantly, Respondents'
various Responses and Opposition are totally lacking in
substantive merit.

2. Public Counsel filed its Response on December 4, 1992.
On December 7, 1992, the Attorney General filed a Response that
is essentially a reconstituted version of Public Counsel's
Response. FCTA then filed, on December 15, 1992, a Response that
adopts by reference the Responses of Public Counsel and the
Attorney General. Since the substantive content of all three
responses is essentially the same, Southern Bell will refer
throughout this Reply only to the first of the Responses that was
filed, Public Counsel's. The reasons that Public Counsel's
opposition should fail, however, apply equally to the position of
the Attorney General and FCTA.

3. Public Counsel first argues that Southern Bell's Motion
to Strike is not "ripe" because the full Commission has not yet

ruled upon Citizens' Motion to Review the Additional Order on



Prehearing Procedure that was entered by the Prehearing Officer
on November 13, 1992. This is tantamount to an argument that as
long as Public Counsel has appealed the order of the Prehearing
Officer and is awaiting a ruling from the full Commission, then
it is free to viclate that Order in the interim. Southern Bell
submits that, to the contrary, the Order entered by the
Prehearing Officer is binding on Public Counsel and will remain
so in the absence of a reversal by the full Commission. For this
reason, it is appropriate for the Prehearing Officer to strike
the testimony of these witnesses because it violates the
Procedural Order that is currently in effect.'

4, Public Counsel makes the further argument that even if
the Commission does not overturn the order of the Prehearing
Officer, Public Counsel still has the right to file testimony
relating to the matters at issue in Docket Nos. 910163~TL and
900960~-TL in this docket because those issues are relevant here
as well. Public Counsel asserts that this "right" exists
pursuant to Rule 25-22.048(2), Florida Administrative Code.
Public Counsel then makes the inexplicable statement that the

order of the Prehearing Officer should not be "interpreted in a

! Doing so would in no way deprive Public Counsel of any
procedural rights that it might have because Public Counsel is
free to file whatever motion for review of this order that it
wishes.




way that would violate this..." right. In reality, however,
little interpretation is required to determine that the filing of
the testimony in question by Public Counsel is clearly barred by
the provisions of the Prehearing Procedural Order and that this
Order does not violate any right of Public Counsel. This result
is clear on the face of the order, which provides that "evidence
relating to Docket Nos. 900960-TL, 910163-TL and 910727-TL will
not be incorporated in the main hearings to be held in this
docket beginning January 25, 1993." (Order, p. 1) The Order
further provides that "following the conclusion of the hearings
in those dockets, additional time will be scheduled to take
testimony and other evidence regarding the impact of... [these
dockets]...on the final outcome of the issues presented by this
docket." (Id.)

5. In other words, the Order provides a procedure whereby
testimony of the type filed by Mr. Cooper and Mr. Poucher can
properly be admitted at the time of the hearing on the
investigative dockets. The Commission will consider at the
conclusion of that hearing whether that evidence is relevant to
the issues in Docket No. 920260-TL.

6. Given this, Public Counsel will have a full opportunity
to be heard on the investigatory issues and none of its rights

will be adversely affected. For these reasons, Public Counsel's




Response and Opposition is scarcely more than frivolous, and
Southern Bell's Motion to Strike should be granted.
Respectfully submitted,

ATTORNEYS FOR SOUTHERN BELL
TELEPHONE AND TELEGRAPH COMPANY

P, . 0«%&4

HARRIS R. ANTHONY

J. PHILLIP CARVER

¢/o Marshall M. Criser III
150 So. Monrece Street

Suite 400

Tallahassee, Florida 32301
(305) 530-5555

T Oovedon oo

R. DOUGLAS LACKEY o
SIDNEY J. WHITE, JR. >
4300 Southern Bell Center

675 W. Peachtree St., NE
Atlanta, Georgia 30375

(404) 529-3862




