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J. Phi14 Cmr 
General Attmey 

souhan Be# T.kphone 
un(T.(.g.phwmpY 
do hfarahall M. Criser m 
Suitc 400 
IS0 So. Monroc S t m t  
Tdl&assec, Florida 32301 
phomc (305) 530-5558 

February 5, 1993 

Mr. Steve C. Tribble 
Director, Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32301 

; 920260-TL, Re: Docket NOS. - 
900960 -TL and 9lo-/~-TL 

Dear MI-. Tribble: 

Enclosed please find an original and fifteen Copies of 
Southern Bell Telephone and Telegraph Companyrs Motion for Review 
of Order Granting Public Counsel’s Motion for In Camera Inspection 
of Documents and Motions to Compel, which we ask that you file in 
the captioned dockets. 

Please mark it to indicate 
that the original was filed and return the copy to me. Copies have 
been served to the parties shown on the attached Certificate of 
service. 

A copy of this letter is enclosed. 

Sincerelv vours. 

Enclosures 

cc: All Parties of Record 
A. M. Lombard0 
Harris R. Anthony 
R. Douglas Lackey 

A BELLSOUTH Company 
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W o n h i r h r ,  Granaoir ir mew18 
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Joseph Gillan 
J. P. 6211an and Useciatoo 
Post orfioe BOY 541039 
Orlando, Florid. 31854-1038 
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BEFORE THE FLORIDA PUBLIC BBRVXCE COMBU88XON 

In re: Potition on behalf 02 ) Duck& Ne. 920163-TL 
Citirenm of the stat. of ?fori-  ) 
to initiato invemtigation into ) 
lntoqrity or 8outbua 8.11 1 
mlopaon urd nlegraph c o ~ ~ p u ~ y g e  1 
repair eorvice actlvltiom and 1 
reports. ) 

In m: C-.auUivm Review of ) D w X B t  NO. 920a60-TL 
the RevuMu Requlremnts and Rate ) 
Stabiliration Plan of South- 1 
Be11 Telephone (I Telegraph Cos~paay ) 

In ro: Investigation into southern ) DOCJUZ~ NO. 900960-m 
Bell TelOphOM urd Telegraph 
company's #on-contact sale. 
Racticam 1 
In rot Invomtigatioa into 1 Baalent No. 910727-TL 
Southern B e l l  Tolophone and 1 
Telegraph Col~p.nyge Comuliancta ) 
with Rulo 15-4.110(2) (Robatem) 1 
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3. IB Rer order, the PraRearing otficer conaludam that the 

internal audita of 8outbm B o L l  aro not ?wotsata  by .ither tho 

attarmy-alient privilego or the work prodeck dactrfneb ThiO i0  

ba8d on an malyoim khat i t a  premili.6 ugon thrao factual 

pradiaatemt (1) Bournern B e l l  has a duty KO aompLy w i t h  

applicablo roqulatlonm of this comiosion; (2 )  that in order to 

do so, Southern B e l l  wmt monitor ita bueihc80 operations; and 

(3 )  int.mal audits geaorally aro a ueotul ~ o o l  in the 

acooapliebmuit o f  t h i o  monitoring proccsur, 

uneontroveraial asmartione, the Order lartpn to tho conahmion 

that, b.aa-0 audita OM 8 . ~ 0  a bumhats pwposa, no internal 
audit can aver bo privilwod, ev.11 thoug& (o p a r t i c u l a r  audit 

(1Uce those in question hem) ie oreatad mder alraumtsoaee i n  

whiah the attornoy-cliant privilege and work product dwtrfno 

Would othsrrime aertainly apply. 

~ a m d  on then  throo 
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Ip a t  1037. Thus, r-I doeta nat sand fOr th9 

propomition that *information" commmd.d&hd h-en a t t m e y  and 

clicmt (am opgomad to a 1-1 opinion) ie ZIYC E privileged 

communication. Instead, 3b hto;L~¶m that when a 
cliant COmmuniCat~B information to an t&tomoy upan w&i& a leg41 

opinion $8 bud, that oolrmwfoation io p?ivil%qed, w a n  vhmn the 

undulying Moa%mtion is latar utiliasd vWiin  We corporation 

for some 0th- purpom~.~ 

As vi11 be diaorum latw,  this lagal p-zopodtion a1.o 
grovidos strong support for fiathorn ~011'; aswartion of tha 
privilepu a m  to the panni recommn~~ions. 
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11. The Order also to # 

114 F.R.D. 633, 643 8.D.IO.Y. (1987) f o r  the propasition tbat Uhm 

a wwrporatm droidon tP bud an both Y buui-9 POliOy and (L 

logel evaluation, tho buminrmm portion of aha d6eimlon is uot 
proto~t.d...." 0rd.r at pp. 6-7. -, h b v m r r  doale w i t h  6 

situation in whioh thoro warn n n o t h i n q  t o  indlrrak th.t...[fh. 
attorney]. . .requom+rb or reaeivod any of dmnnnnt .  at I 9 p u . p  

or the intormatian oontained 5.n a m r  in *e wwity of a I.QU 

advieor and molely for the pYrpome of rcnd@ring leml advim t o  
th. corp0ration.w u. at p. 644. BY cankraat, i u  no 
quastion but tha t  the intorrial audita a% iueua here ~ a r r  prorided 

to Bouthon 8 . 1 1 ' m  attorneye for the axprcns, spaalLia intention 
that they would be u ~ e d  to render a legal, opinion. mug, while 
the l8gal prapO9ition in  Bprpy is oorrcttxly noted, it is IrimQly 
inapplicable to our feats. 

Thus, nom of the caaom aited ib klm O r d e r  stand. for 

v 

I?. 

the notion that audits performed by a ragclatsd entity e m  nwmr 
be priviloged. Instead, it ia obvloue War. ma Ordor elmply 

oonn~truets, without the -tit of cas0 suppart, the fiction that 
when an audit by Southern Bo11 is creates vitta the intent to  

povido information t o  the Compsnyfa atcomcrye to aseiot tber i n  

t h o  mnd.rfng of legal advieel it its, fiavxkhelesm, not 
privi1eq.d beoauna of the requirements of the regulatory prooomo. 

9 



Aqlrin, therm im abmolutely no cam s u p g ~ t :  or whish Soukborn Boll 

I8 a w n  for thin prapoeitfon. purtEerr rhu qsnaral rul- on tho 

m a t i o n  of the priviloqo alouly oontxtiditrc. thim ~ S U X : .  In 

v. m, iai P.R.L 19s (E.D.x.Y. i 9 8 w ,  

#e Caurt mot forth tho widely aamptad kaek for Wbminlng wb.n 

aomamiaations of information from a cl ienk r e  an attornay we 

privileged. Spwifically: 

\ 

In ordor for the privilege eo apply (1) tho 
aolapunica~ioone 8hould havr haen rad& for the 
p u r p o ~  of  mumring lagal abviae; ( a )  
employee nalcinq tho communication uhwlcl havo 
dono 10 a t  tho direction of l i i r t  coXporate 
mupuior; (3) the supodor mada the t-wt 
M that tho corporation aould uecurca legal 
adviael (4) the subj.ot matter 09 k b  
uommuniaatlon mhou3.U haw tmem wi?hhin the 
scopm of the omployeo'o dutiuo! end (9) tlm 
communication mhauld not have kaan 
d f e m d n a t e d  bayand tho86 peraons vho need t o  
mow the tniorraatlon. 

a. at 103. 
13. A review of tho rffidavik# au&!itxcd by Sarttmrn B e l l  

and acauratoly parapbaaad in thn Ortior, mUr it cloax that the 
audits -0 performed by lntomal auucUta2rs who war0 requested to 

do sa by Southern Be11'8 attornmym in OX&Y eo alLw them t o  

rendor a l.gal winion. Further, tbr mattar of tho 
communication8 (the audita) m e  clearly wtthin Weir  dutiem, and 

the inzarrartion was not dfm8clain&ad ta anyone who did not haw a 

neea to know. 

1 
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of thm p r i v i l r g l  banui, in part, upon the specif lo fiah tb8t 

M. d o a u ~ n t a  r u m  provided t o  legal counuel boaau# the clima- 

"intondad to faailitate...[the] rendition 02 legal S)ON~UO~ to 

thm.@ a t  7sa. For this reuon, thay warn  hala to be 

an opinion. 
18 .  The ab0w-ait.d authority makarr ik clear that the 

inetant oirauw&anaae provide .oeE o f  tho ol~mnt8 nwcn.azy to 

craata an nttorney-aliant privil.qe. ;IC equally a l a r  that 

tho aorrrmniaations ombodied in ttlwe audits wuuM mat have 

owurr.6 f9r the need For a legal opinion to ha renderad by 

attorney8 for  80uth.cn Bel l .  Themfore, thbw OM BO no denial 

that the attorney-oliont prLvilogr applics to We iaotm i n  the 

luattu gl& m. 
19. For this rmason, thm armlyoirr OLD to theme 

should end. Md thi8  CcmmIeeion obould tmialn  BDIatl~arn lSe11'8 

amsortion of the attornay-alieat privilegd. pui: d i f f m b L y ,  

sinco the privilegm appliom and i n  abuoiuk:3, m y  argument by 

Public couruel that it is in neod of Wane doamante or that m 

12 
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that the protootion of tho attorney-olient: privi1.g. la ab80luU. 

The prior convor~rtion -a, Umrefore, d a a d  to be 

v undisowmrablo. Accordinqly, the Court ?oUng U t  the tr ial  

COUrt'8 0rd-t Whim requird dimalomuxe U? ?hi8 CornnUniatIOn, 

repro..nt.d Ha dopu-turo from a0 08senticrL rquir.aurto of law* 

(zp). and fhr order of tho trial court was quamhad. 

12. Th. prokurinq officer's order rcjeoxi southern B.ll*a 

aeeution ot  th. work prduot aWtrine en kki M!a9 basis am it 

rmjeotod Bouthern 8ollfm assextion of t h t l r s  iiktor!tmy-@li.nl: 

privilege. 

that a l l  of 6outhwm Bellls audita sre niuply routine bu8ineU 

dooururta. 

&outrim for the mmtl reaaono that it f a f l ~ ?  in mgwd to the 
attorney-client privileg.. That being the aaao, it i a  01- on 
the authority of -, B f .  a, that, b-cjwi) &uthorn mll*m 
attornay8 reqrusted internal auditors vorking on thdr xwhalf to 

develop audita that the attornem rouLtY uca ru rerximr a Z q a l  

opinion, the remlting audits aonmtitutu utkornoy work product. 

13. Rufher, the ciuo mliod upon i n  Kho Order in oupport 

I n  0th- words, both results era Basad on tho notion 

That malysir faile In regard to tha work groauat 

of t h o  contrary ooncluaion, p , 90 
F.R.D. 153 (U.8-D.C. NOV. 19801, is factually diat~iehalPlo on 

if. faam. me Order citsn to ~and.r t o  &ow t,hat M 

report a t  both ~ o p a r d  in antiaiputim 05 litigation, but 
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constitute a hard&hip. Tho f a d  r.Mine, now-, th8t poblia 

c m l  has roqueotea and re0miv.d dieowcrlry of? hundrda 02 

fhou.ud. o f  papan of dwumontm and, awumik'tq m a t  their 

di8- r m 8 t S  ham fOCU6.8 On the p e h S n t  LNWS, 

may should now have a t  thair di.pbecl 

data neoosmary to porfonn thdr own analysae. 

officor is apparmntly coqniaant of this, b-cauua Cho o*d= a 0 8  

not i n  any way p r d m  its finding o f  hardzhip on Public 

C O U N I S ~ ' ~  contention that to perform Ita own analysis would be 

burdommomo. Inntead, tho Order disallawr tho aoeertion of th. 

w o r k  produat dwtrina bascla on what appaaro to be a finding that 
tho aomp1oxit.y of eoutharn B.U'S aomputar nyrrten is suuh that 

Public Counsel oannat top1icat.a tho audit i n  question. 

crictarlying facts urd 
Ilu RplMlring 

31. First, it is impaEtant to note 'chat Wmro I8 no 

raquinrunf that the dooulpmto met lm grtjlucrPFd ena i f  Public 

Counsel cannot r.plicat.6 tho audita In diegura. A. statu¶ In 

Rulo 1.180. thoro ia no hardehip if Public comnl f a  abla t o  

obtain SWtCmntially .qUiV8lOnt materid., _ieL, saw audit or 
analysis that would suffice for the purpcioa of digut ing  and 

analysiw the matorial a t  1s.uo. -lie c~cnee;l hum provided 
nothing to doman8trate a t  thu Cannot ba donor and has 

epparenfly not even attsnptee to detenninu 12 auoh an equivalent 

analymim oould be proviaod. 

19 
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32. seaond, Publio Counsel has of?orad vlrtuakly M, 

ineoraation a8 to w h o t h e  th. "complmxikyw 05 B o u t h a m  Boll's 

aystoa i s  an inpdbwnt to Public counsel's obtaining a 

aubmtantirlly quivalont m y a h .  Bpeai f i~3Uy,  it has 

8 W t t . d  only tho Affidavit of Walter W. Baor (dat8d DIllarkrr 

16, 1991), which statea first or all that to I%ho beet of  [his]  

mwidtp," southarn ~ e i i ' ~  OUSt01nor'8 troct~ie reports am 
analyaed using tho Loop xaintonanco oporuklon Bptea. 

(Affidavit, a t  pa*. 1) m. Baer thon goee on to -to that the 

velum and aomplowity of tho data requiru rh.~ us0 or! n ~ "  

copputor aymtem to ammiet in performing m y  analysis. (par. 3) 

ne thm states in oonolusory f a d o n  that: f a r  Public Catwarn1 to 

portom an quivalent audit would bo Utngoearlblr" b e w w  of "tho 

complexity of the audita, the en- sliaowt aS data, and #a 

unique computer system requizad to proean it. VI. ak par. 4. 

Thus, the order's finding that Public courr~sl oannot arosts an 
aquimlent audit appean to be basad on nothhg mor0 than M 

\I 

~ c l u ~ r y  allegation aOntafnQd in a oinqle 
affidavit. Clearly, Public Caunmol hao zkil&d ko euotafn if. 



burdon of domon8trating hardmlaip. 

noldm otharwi8e, this holding m o t  be surrrairud. 

To *e cxtent: -at tho O r d u  

v 

31. ~ 0 t h  the mr1y.e. am to attorncry-client: privilq* md 

tho work produat aOctrin0 that Bautharn B e l l  ham offemti i n  

support of its objoationn to produubq tha iki;arml audit8 apply 
equally to tho panel rermmmondstiowr of clicciglina. AlthDogh 

them daawmntm were aroated under s1ighi;ly aifferont faotual 

airaumstancem, tho law i s  a l u u  that: the prlVilogl8 apply to them 

aa woL1. 

34. The panel roaanmuda+ions are cmprirod of  spoaiiio 

Infornation that ham neon oxtractad by 601?t!!~rn Ea11 p8rwnnd 

from matuials prepared by Bouttiom BOLL'S ,ticornay8 dwiag tho 

GOIV.~ of the investigation. 

atatamonto maae by eaployeu interviewed &J p ~ r r t  of B 0 u t h . m  

Bell'e inve8tigation. Th8y ere, t h ~ r ~ f ~ r ~ ,  clearly privileged 

Tho undorlyhg !aaWri&la a m  tho 

C o a m n U r i O 8 t i O M  f- tho Client that W O r e  far the m a 0  Of 

v obtaining a logal opinion. -, m, %ha matorials 
extraotmd in draftfng the panel ra-atiam 8x0 rleo derived 
from suammriru, of the interviawm that w a m  wde by Scutb.rn 

Bell'. attarnoy. who ware involved in the ihvuotigation. 
t h O H  material. also aontain the eUb6tak1CG oi tbs oonfidontial 

Thus, 



aommunicationm frorn tho comp8ny to Sciui&;m B.15'~ attorn- u 
well am tho attorney'. impreamions of Khrc matorial. Thry -0, 

thmforo, protootod by tho attornoy-cl2cni: privilog.. Both 

catogoriu of doaumurtm are a180 encmpzr=ad within tho work 

product dootrino beaaruo they aro claarly a part  of the 
invostigativo materialo that were prsg,rA sither by the 

attorneym or by agontm working on th&x kdmll?. 

they arm protected by tlla privilegeo or. ?!?a baala of the 
previously oitod came., A, m, PY+ 

AccoZdingly, 

I al, IypL;o* 

35. Tho order applieo me 8-8 &wepar analyeio to -0 

dooumurtr aa t o  the audit8 and reaOhQs kke erron.Qub aonolumlon 
that the investigation is a normal b u E 5 h ; s  function bocaup. of 

the eximtenoe of %mgulatory requirudeat'z- and th8 roadtitag 

business nece88ity [for 8outh.m Bell1 CZ oversea its a ~ p l a y e u *  

Ordor et p. 9. Thie rationak far ordoring 

di8alosur0, even if it were legally cupljarkable generally, i s  

even 1.8. plauaiblo when appliod to mployae atatm+nto and 
sumnari.. . 

36. Am dieauomed abwe, the stat& baair of the Pramring 
O f f i c o r  for holding that the internal --:~?i.tz~ a m  net privileged 

was the fact that 80- audita (alUraugh mt tho one0 in dimput.) 
are routinaly don0 an an ongoing ba@is -r~l that audita CM serve 

a uooful buninem8 function. 'Ehm 0 z - d ~  contains no indiation, 

aa 



howovor, as t o  how thim e1rroneou8 anelyd3 might C m C O ~ V ~ ~ ~  

apply to tho abovo-de.aribod inV0stigat:ivd mUtmrhlS. 

intorviern of muployearn conductsd by Sacrhorn B o l l ' e  l.pa1 

dopartmant in reclponmo t o  allclgationsr 6f Wong doins canno+, by 
any utrotch o i  the imagination, be a&,r;s~~I~lbd &a ~ecutrhng in 
tho routin8 conduct of buoinoos. 

Ohiowly, 

37.  Tho Ordor, of 00ur00, purporri to reach a i m  oonalumion 

an t h m  hais of t h m  "regulatory raquiYsz iksw M a t  p e a i n  to 
So- Boll. If, h m v o r ,  theme rccpkcidentS Can p r O p r r l Y  be 

held t o  support tha notion that an ir.t&z:-.J h n o t i g a t i o n  

conducted by t h m  Canpany'r Legal dQpare.r-nk 0c-m am a routin8 

part of buminems and, mum, groduaee ht3 :Jrivi.leged aanmunioation, 

then i n  the regulatory cantext, th0 srtcney-&io* privilege and 

work product doatrine aro nut only liki.c-2 i n  appliaation, th.y 

aimply do not oxist .  

coneldorod the ahi l l ing offect o f  me:h - .=L?LSng. 
u t i l i t y ' s  attarnoym cannot eonduct a p ~ i ~ i l e p e d  Investigation, 

thon the u t i l i t y  m y  be far mor0 hfxit:b:--x to lulvl. such an 

invmrtigation undertaken. This would s;z:ult In a leeeemd 
abi l i ty  to f ind impropar auto and to CLZZ:& them. 

thoro i m  no legal authority to  suppart rl:is evon m a r 0  axtroma 

1 

rnreowr, the or%;: appuum not to have 

Ti a ramlatad 

Fortunataly, 

a3 



vmrrion in  the order of the offect of th;. rawla tory  p-om on 

the 8VailBbilitY Of th0 p r i V i l . g H . '  v 
38. Finally, i n  its rejeation oi G:ocaem Bell'a olshm of 

privlloqo a8 t o  the pan01 racommmndatior.E;, the Order appoara t o  

rely hmavily on the faat that this esrtr;akian of ctanfidantirl 

mata la1  was um.6 by Southern B o l l  manaqeu who woro conSib.tinc( 

pomeible diacipllne f o r  both ntanapomcwkk Lhd c r a f t  oplgloy.... 

Prohearing offloer thus concluded t h a t  a a f r  "n8.d t o  knw" 
relatod more t o  the 'bUdn.88 matter a3 yxseible .mployoo 

dimciplinen than t o  tho nood for legal r&viao. 

on t h l n  h m i m ,  ttm order oonoludoa that t!!e privilege l a  not 

available. 

Th. 

Ord.r a t  p. 9. 

39. Am mtated by the C m r t  i n  @-end ,7?1ry. I auwa* h-I 

commnioationa t o  an attorney for  the p ~ ~ p o o o  of soaking a legal 

3 The oidar deea net rewh the id&uo of Whathe a*- 
asauming t h e  attorney a l i en t  privilage dime not apply, but the 
work product doctrino doem 0-- Publla Cociool has demonstrated 
any h a i r  fo r  a finding that  undue hardship would campel 
produotian. 
thia ismuo, it aumt find that no shwlng of hard8hip can jue t i fy  
an intrusion into work product natrrialt:. The proaaoo of 
interviwing witneaoem and ~iupmMtlzintj rrikness atatemento 
nocosaarily en ta i l8  and roveals the mahceaL imprumion8 of  
SOUfhUn B.11'8 8ttO?mt3Yt3. Thur, the t!bcTL?8nto yields by tbfr 
procmms aonatltuto opinion (a6 oppoed to iact) work prod- uld, 
thoroforo, are aaooorclod an almomt abSOlEKQ protaation from 
4 ieawuyrn  v. u, 759 F.ad 311, 316 (3rd Cir. 198s); 
M., 805 Y.28 13a3 ( S U I  C i r .  L976). 

(S.D. F l e  1990) 

v 
Southern -11 mbmita a n t  if the C d e e l o n  raach.. 

Bu aleo, v. Pepnrr I n -01 & A I I O  vu. 132 F.R.D. 695 

24 



maintain aonfidantiality. 

40. speairia~ily, tho corperation had ~tamp.4 cnrtain 1-1 
memoranda "private," but thon indexed tllld filed tho memoranda 
aooordinq to the general corporate filing ey2:ram. Thwatare, a 

nuabor of individuals worlcing on a pmrti&uUr;?: project could have 

aoaus to tho doaun*nte. 

v 

me party aeoking produation arguad 
that by doing this, t h m  def.ndMta had "in z-cf~fat, publishad tho 
dooumurts waiving any privilogs to which tk-y sight previously 

ha- k.n ontitled.n U. at p. 141. Tho diaf-mamta argued that 

the protect filar that Conktlimd the privil2gz.d nmmamanda, 

... were ap.n only to acrrporato euployaas and 
that distribution wlthin t h m  corporation doeo 
not aonstitutm a waiver. Taey Purthar M& 
that the plaa6mont or muoh doaumsnki: in the 

oot til. wherm tby can bs rsvi-vad by 
ect pet8Onnel who nerd to b t x r  <%air 

as 
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the Ordu aa to this point. 

QQmumQH 

45. Thle co?amisoion should revex,, tho holding of the OMar 

under reviaw because it ie  bak8.d upan rrsuntlal rmletak- of both 

law and of faot.  Ao statod a m ,  tha  ordar is prauieaB upon the 

Pundamontally rlawmd notion that ~;returuca audita can, and 

somotbee do, eorve a bueinors funcric-, their creation 



necemurily occurs in tho routine a w w -  =r the businesa of a 

regulated entity, despite +he surroundihg airemmasibnoom tht 

wauld othmnrise render t h m  audits in qcLxien privileged. This 

propomition is not supported by tho csna h v  oitod i n  tho 0rd.r 

and is, in fact, plainly contxadiated by k t u  c8.0 i.W that 8au 

control. Further, thie tll.ory cannot bc -ppli.d in any logioal 

MY to the pan01 rwommondationrr thar VL- ciurivod from 

privflrgad aomunlcatioaa that cloarly 't:'mLd not have occurrod 
but for the internal inveetigation of c-xharn Boll'o attorneys. 

Themfor., neither tho audits nor tha p ~ k - 1  recoIuamntiOM ocm 

be said t o  have boa areated in the ?ICL;~ couroa of burLmurr 

v 

46. Under the rule o t  m, +.a audita and panml 

rsaommurClations are protected by tha ~~rx-nay-alisnt privilege 

and by the work preduct doatrina. E v a  :i, howewer, thoy wore 

protmctod only by tho work product &ac&2, thoro has bean no 

mhowinq a#? hardmhip mu2ficient to invad, &ho pmteatian a l  thir 
privilege and cape1 disclosure of *.a dsxumts. Finally, thoro 

is nothing in tho limited internal diuclczure by Soutbarn 8.11 of 

the invwtigatory mataria18 l a  tho d m f c x a  of the Nbmqueat 
panml recom~w~dations that would aerikrc~ rha confidentially of 

the privilogod communioatiom, and thee r-are is nothing to 

*?8diEat6 the O t h a r w i w  exhtinp priViL<-Sw 

v as 



WHEREFORE, Southern B e l l  respectfully requests the entry 02 

an order by this Commission reversing the Order of the Prehearing 
officer, sustaining Soutllern Bell's assertion of the gaivilsgem 

as to both categories of documents, and danying Publi& CoUMel'S 

\I Motions to Compel. 

R e s p e c t f u l l y  S U b d t t s d ,  

ATTORNEYS FOR SOUTHERN BELL 
TELEPHONE MI) TELEGRAPH COMPANY 

HARRIS R. ANTHONY 
J. PHILLIP CARVER 
c/o Harshall M. Criser LII 
150 60. Womoe street 
Suite 400 
T a l l a h a a s c r s ,  Florida 30301 
(305) 530-5555 

=r NANCY B .  ITHITE 
4300 Southern Bell Cen 
675 w. Peachtree st., 
Atlanta, Georgia 3037 
(404) 529-3862 
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