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Southern Bell Tel. & Tgl. Co. |
FPSC Docket No. m
Citizen’s 1lst Set of ‘
Ianterccgatories

March 26, 1991

Item No. 9

Page 1 of 2

Pleage identify all grievances which arose out of, or
relate to, service problems, subscriber refunds, and the
falsification of records. Please identify the parties,
including the names and address of attorneys.

The Company <ces not maintain information of this type”
sther than in individual employee files. Southern Bell,
therefore objects to this. interrogatory on the basis that
it would be unduly burdensome and oppressive to require
Southern Bell to search the files of approximately 19,500
present employees plus the files of former employees. In
addition, personnel entries are removed after seven years
if there have been no subsequent entries related to the
same @matter.

Subject to this cbjection Southern Bell has searched those
files which it has in Labor Relations offices and made an
inquiry of each Network Operations Manager in Florida
having Maintenance Center responsibilities as to their
knowledge of any occurtences of falgifications of repair
services records. The following information has been
obtained from these sources. The emplayee’s name has been
deleted from all copies except that givenm to Public
Counsel, and a Hotion for a Temporary Protective Order

reqgqarding the names is being filed contemporaneously with
this answer.

Title Business Address

#2/3 &

o

Service Technician No longer with Company

See 3G3a furnished in the Production of Ducuments.

Sce

Service Teachaician 1824 N. 3rd Street
Jacksonville Beacn, FPL

363 furnished in thsz Production of Documents.

O(j{)@zj;tl...,u“vhwumi,..
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Southern Bell Tel. & Tel. Co.
FPSC Dacket No. 910163-TL
Citizen's lst Set of

Interrogatories
March 26, 1991
Item No. 9

N Page 2 of 2

| & Name Title Business Address

A 3. Service Technician No longer with Company
7 Grievance processed through arbitration step.  Company position
N sustained,

. See grlevance form and arbitration award furnished with POD.

b 4. Service Technician No longer with Company
7 Grievance processed through arbitration step. Company position
% sustained.

. See grievance and arbitration award furnighed with POD.

o s. Service Technician 980 Pine Tree Dr.

0 Indian Harbor Bch., FL
b2 See grievance form and special settlement reinstating employee
i3 furnished as a part of the POD.

/46, Service Technician 1602 N. Cove Blvd.

15 . Fanama City, FL
it Grievance processed through 2rd level.

1 See 3G3A furnished in the Production of Documents.

AY

15 7. Facility Technician 2800 Catherine St.

2? Palatka, FL
25 Grievance settled at informal level. Warning entry changed to
<y counseling.

A28, Service Techanician Noe longer with Company
2 See 3G3a furnished as a part of the POD.
qu- Service Technician Ho longer with Company

See 3G3h furnished as & patt of the POD.
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In the Matter of the Arbitration Between

SOUTHERN BELL TELEPHONE AND TELEGRAPH CCOMPANY

AND

COMMUNICATIONS WORKERS OF AMERICA

OPINION AND AWARD

Grievance:

Hearing:

Representing:
The Company:
The Union:
Arbitrator:-

Date of Decision:

Co A&‘ #bi D Mower
4 (et R e

476%;5}”‘
F03B8272

No. S88037-3101
Richard Scuoteguazzo
Termination

Melbourne, Florida
July 20-21, 1989

Gregorf D. Artis
James F. Phillips
David B. Poythress

August 8, 1989
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ISSUE

The issue stipulated by the parties is whether or not
Southern Bell Telephone and Telegraph Company (the "Company")
had just cause for its action in discharging Richard
Scuoteguazzo (the "Grievant").

BACKGROUND

In July 1988, John Montgomery, Manager for Installation
and Maintenance for the Company in Brevard County, Florida
determined that an inordinately high number of "0437"
disposition codes were occurring among service technicians
working in the Indian Harbor Beach, Satellite Beach, and
Melbourne, Florida area. Service technicians are redquired to
complete a "field ticket" at the time they repair various kinds
of “troubles" in the telephone system; completion of the field
ticket entails the use of several categories of codes which
reflect the character of the work performed by the service
technician. 2An "0437" disposition code indicates that
corrective action occurred at a "“cross-box", an aerial mounted
device for distributing/switching dial tone service to retail
telephone subscribers.

Mr. Montgomery's inquiry was based upon information that
"something funny" was going on in cross-boxes in the south
Brevard County area, and consisted initially of a review of
various management reports, including field tickets, which
reflected the high number of "0437" disposition codes.

According to Mr. Montgomery, he would expect to see one or two
such codes per working day, whereas he counted some "25 to 30"
of them in the three-day period immediately preceding his review.

Mr. Montgomery contacted his assistant manager, Mr. James
Smith, and requested that he identify the cross-boxes with
respect to which "0437" disposition codes had been recently
entered. Mr. Smith's review showed that the disposition codes
were not limited to a single cross-box, but were distributed
widely throughout the area.

On Monday, July 18, 1988, Messrs. Montgomery and Smith visited
three of the cross-boxes located near their office and
discovered cut "jumper wires.® A cut jumper wire would have the
effect of interrupting dial tone service to a subscriber, and
would constitute a "trouble" in the system. Mr. Montgomery
testified that he examined some of the cuts with a magnifying
glass and concluded that they were indeed cuts, rather than
separations caused by corrosion or inadvertence. He described



the ends of the jumper wires as resembling an inverted letter
"y* with bright, shiny edges, both of which are characteristic
of a cut wire. -

In the ensuing 48 hours, Messrs. Montgomery and Smith
inspected all of the boxes in which a "0437" disposition code
had been recently reported, and they discovered that in %"90%" of
the cases a jumper wire had been cut. At that point, Mr.
Montgomery contacted Mr. Floyd Bradley, a security manager for
the Company.

On the afternoon of July 21, 1988, Messrs. Montgomery,
Smith, and Bradley inspected a cross-box located at 1363 Highway
AlA, Satellite Beach (the “AlA cross-box"); their inspection was
prompted by an automated system test which showed an “open"
condition at that cross-box. Their inspection revealed that all
jumper connections were intact, except the one servic1ng the
home of a Mrs. Brannen which had been cut.

They then caliled the Company dispatcher and arranged for
the Grievant to be assigned to clear the "trouble." The three
then returned to the maintenance center and reviewed a
computerized management system that reflects the current status
of "troubles." Data is entered into the system via hand-held
"computer access terminals'" issued by the COmpany to service
technicians, inciuding the Grievant.

The computer showed that the Grievant had already cleared
the trouble at the AlA cross-box, but had entered a disposition
code of "0415", indicating that he had repaired a defective
aerial cable pair which is a more complex and time-consuming
procedure than the work he was actually assigned to perform.
The computer also showed that the Grievant had "taken himself
off the load" as of 3:39 p.m., indicating that he was no longer
available to deal with "troubles" in the system.

Messrs. Montgomery, Smith, and Bradley returned to the AlA
cross-box and confirmed that the jumper servicing the Brannen
apartment had been repaired. They then proceeded to the
apartment and confirmed that service had been restored. At the
apartment complex they were approached by a Mrs. Robb, who
reported that her telephone had gone dead while she was using it
at approximately 3:20 p.m. Mr. Montgomery tested the cables in
the "meter room" of the apartment complex and confirmed the
absence of a dial tone and the existence of an "open" condition
in the line.

The three men then returned to the AlA cross-box, checked
the jumper wire servicing the Robb apartment, and found that it

FO035272 Na0Na1 Q



had been cut. The field ticket prepared by the Grievant with
respect to his work on the Brannen jumper wires showed that he
was working in the AlA cross-box between 2:30 p.m. and 3:30 p.m.
on the same day.

Messrs. Montgomery, Smith, and Bradley then proceeded to a
nearby construction site where they believed the Grievant might
have gone. Mr. Smith's speculation at the time was that the
Grievant had taken himself voff the load" in order to devote
himself to "cable locate" duties at the construction site. Mr.
Smith testified that by the time they arrived at the site, it
had been raining for some time, rainwater was standing in the
ditches, and the site was deserted.

The group then proceeded to the Grievant's home where, at
4:50 p.m., they observed the Company vehicle assigned to the
Grievant parked in front of his home.

Mr. Smith testified that he observed the Grievant exit his
home at approximately 6:00 p.m. and move the truck from the
street to a neighbor's driveway, which was its normal overnight
parking location. Mr. Smith also testified the Grievant was
wearing the same clothes that Smith had observed him wearing
earlier in the day. Mr. Smith further testified that the
Grievant, in response to questions on the following morning
concerning his whereabouts, reported that he had encountered a
"hard locate" the previous afternoon, referring to the
construction site cable location duties.

Mr. Smith, who was the Grievant's immediate supervisor,
testified that the Grievant's regular duty hours for the day in
question were 9:00 a.m. to 6:00 p.m., and that he did not
authorize the Grievant to leave work or to return to his home
early that day. The Grievant did, however, submit time reports
reflecting 8 hours of work, and received payment therefor from -
the Company.

on July 22, 1988, Mr. Smith identified a cut jumper wire
in a cross-box located at 304 Ramona Street, and he arranged for
the Grievant to be assigned to clear that trouble. The Grievant
did clear the trouble, but used an "0435% disposition code on
his field ticket, indicating a more time-consuming procedure
than the work actually assigned to him, which according to Mr.
Smith, should have resulted in a "0437" disposition code.

FOa2277 ARAANDA



POSITION OF THE COMPANY

The Company contends that the Grievant was involved in a
widespread practice of cutting jumper wires, and that the
evidence establishes conclusively that he cut the jumper
servicing Mrs. Robb's apartment at the time he was correcting
the cut in the jumper servicing Mrs. Brannen's apartment from
the AlA cross-box.

On the same day, the Grievant left work before 6:00 p.n.,
without permission, but claimed credit for and received payment
for the period of time when he was not working.

Finally, the Company contends that the Grievant
consistently used incorrect disposition codes on his field
tickets to reflect more complex and time-consuming procedures
than the work which he actually performed; specifically, the
Company points to the Grievant's use of the "0415" disposition
code with respect to his work in the AlA cross~box on July 21,
1988, and his use of the "0435" disposition code with respect to
his work in the Ramona cross-~box on July 22, 1988.

While the Grievant has a long history of satisfactory or
better than satisfactory performance with the Company, he has
engaged in gross misconduct for which termination is the
appropriate penalty.

POSITION OF THE UNION

The Union'’s position with respect to cut jumpers, and in
particular the jumper servicing Mrs. Robb's apartment, consists
of the Grievant's statement that he did not cut any jumpers.
The Unien points out that jumper wires can break more or less
spontaneously due to corrosion, and alternatively, it is likely
that the Grievant inadvertently cut or broke the Robb jumper
wire while working on the Brannen jumper wire, which was
connected at the adjacent "binding post.®

With respect to the Grievant's return to his home on July
21, 1988, the Union argues that service technicians had
standing, unofficial authorization to take the time to change
into dry clothing if they should become caught in the rain. 1In
addition, the Grievant testified that during the period from
4:50 p.m. to 6:00 p.m. on the day in question, he was in fact
engaged in Company business, in that he placed telephone calls
from his home to:

Fﬁqn‘}?-]? . Y ™M™ o~ S o



- the contractor in charge of the construction site, to
arrange for the Grievant to locate the cable the
following morning

= the Company maintenance department to reschedule
himself for the cable locate the next day, and

- the Company office to transmit his own time report.

With respect to the alleged use of incorrect disposition
codes, the Union argues and presented testimony to the effect
that disposition coding is a somewhat judgmental exercise, and
that service technicians use codes which reflect, variously, the
work performed farthest from the "central office", the work
which is most time~consuming, or some variation of the two
concepts. The Union contends that "creative coding" was widely
practiced and recognized, and tacitly condoned by the Company;
the Union also pointed to an internal Company memorandum which,
it argued, impliedly authorized such "creative coding" so as to
improve performance statistics. The Grievant's coding of his
work in the AlA and Ramona cross—boxes was not, per se,
wrongful; rather, he used his best judgment under the
circumstances, and should not be faulted for a good faith
mistake.

The Union also implied that Mr. Smith had some personal
bias against the Grievant, arising in some way from an alleged
incidence, several years earlier, in which Mr. Smith requested
the Grievant to replace a water pump on his privately owned
vehicle during work hours. Mr. Smith flatly denied that any
such transaction had occurred. The Union similarly implied that
Mr. Montgomery entertained some personal animosity against the
Grievant based upon an earlier Equal Employment Opportunity
claim filed by the Grievant; no evidence concerning this issue
was introduced, but there was evidence that Mr. Montgomery,
shortly before the events giving rise to this proceeding, had
prepared a letter of recommendation for the Grievant in
connection with his potential promotion into the management
structure of the Company.

Finally, the Union points out that the Grievant has a long
record of satisfactory performance with the Company, that he had
participated in various Company-sponsored community service
activities, and had, in fact, been considered for promction into
the Company's management structure. The Union further points
out that the Grievant had no apparent motive for cutting jumpers
or miscoding dispositions, inasmuch as neither act would
appreciably increase his remuneration from the Company.
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OPINICN

In discharge cases, the employee is entitled to a
presumption of innocence, and the Company bear the burden of
proving that the employee committed the offenses with which he
has been charged. As the Union point out, this may mean that
even in the face of very suspicious circumstances, a discharge
must be overturned for lack of clear and convincing evidence.

As a "finder of fact", the Arbitrator must draw
conclusions concerning the most probable explanation of what
happened, how, and why. As difficult as it usually is, the
Arbitrator must make findings of credibility, recognizing that
he may be wrong, but that arbitrators, like judges, cannot avoid
the difficult issues in an arbitration for fear of making a
mistake. '

In determining the events of July 21 and 22, 1988, a
decision must be made as to the credibility of the witnesses.
The Arbitrator studied the usual factors cof demeanor,
consistency or inconsistency, confirming or contradicting facts,
inherent probability, interest and motive.

The evidence shows beyond doubt that the company was faced
with a serious problem of jumper cutting by some service
technicians in July 1988. The number, distribution and
characteristics of the cuts observed by Messrs. Montgomery and
Smith cannot reasonably be attributed to corrosion or to
inadvertence by service technicians.

With respect to the jumper servicing the Robb apartment,
the evidence is clear and convincing that the Grievant cut the
jumper wire while working in the AlA cross-box on the afternoon
of July 21, 1988. The probability of ever having an eye witness
account of an act committed by a service technician working in
an aerially mounted cross-box is obviously very slim, and no
such testimony was presented in this matter. But the Grievant's
act, as charged by the Company, was convincingly established by
overwvhelming circumstantial evidence. The AlA cross-box had
been thoroughly inspected by Company personnel immediately prior
to the Grievant's arrival, and all jumper wires were found to be
intact, except for the jumper servicing the Brannen residence
which the Grievant had been dispatched to correct. The Grievant
was working in the AlA cross-box at the precise moment that dial
tone service to the Robb residence was disrupted, as reflected
on the Grievant's field tickets. Immediately after the
Grievant's departure from the AlA cross-box, it was again
inspected by Company personnel who found the Brannen jumpers
reconnected and the Robb jumpers cut. The Grievant's simple
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denial, in the absence of any other plausible explanation of how
the jumpers came to be cut, is not sufficient to overcome the
conclusion which logically follows from the proven and
undisputed circumstances.

The explanations profferred by the Grievant for his
presence at home prior to the end of the workday on July ‘21,
1988 are not sufficient to relieve him from responsibility for
his conduct. The Grievant's statement that he believed all
service technicians had standing authorization to return home to
change clothes in the event they got wet was contradicted by the
testimony of Mr. Smith. In addition, the underlying premise of
the entire argument was undercut by Mr. Smith's undisputed
testimony that the Grievant, when he exited his home at 6:00
p.m. to move the Company vehicle, was wearing the same clothes
he had been wearing earlier in the day. The Grievant's
secondary contention, that he was actually engaged in Company
business by placing three business-related telephone calls, is
hardly sufficient to justify an otherwise unexplained absence
from work of more than 70 minutes. Finally, the Grievant's
explanation to Mr. Smith of his whereabouts on the afternoon in
question as attributable to a "hard locate" suggests that the
Grievant himself entertained a sense of guilt about his presence
at his home.

The Union presented convincing evidence and argued
forcefully that the coding of field tickets is a matter of
judgment, and that the Grievant should not be penalized for a
good faith error of judgment. On its face, this argument has
considerable merit. However, with respect to the two specific
instances of miscoding charged by the Company, the codes entered
by the Grievant were so fundamentally inconsistent with the
nature of the work actually performed as to dispel any
contention that they represented good faith errors of judgment.
The evidence showed that "0437" is the appropriate disposition
code for work performed in a cross-box, whereas the "0415" code
used by the Grievant on July 21, 1988 represents repair of a
buried cable, and the "0435" code used by the Grievant on July
22, 1988 represents work performed outside of a cross-box. Both
of the codes actually used reflect the performance of more
time-consuming tasks than the "“0437% code.

A most troubling aspect of this matter is the absence of
any apparent motive for the Grievant's conduct, and his long
record of satisfactory service with the Company. The Company
argued that the Grievant's purpose was to #pad" his field
tickets so as to create periods of unaccountable time during his
workday and ultimately to generate overtime work for himself and
others. The evidence showed, however, that the Grievant was not
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generally disposed to perform overtime work and that the acts of
misconduct charged entailed virtually no opportunity for
material gain to the Grievant.

These circumstances make the outcome of these proceedings
especially unfortunate, but they do not detract from the
seriousness of the Grievant's conduct.

AWARD

Based upon the evidence, argument, and briefs submitted by
the parties, it is determined that the Company had just cause
for its action in discharging the Grievant, and accordingly the
Grievance is denied.

Date: - 7 /7??
/7

FG3B272

gonnno2s



e STAFE OFFICE Record of Grievance betwee . T
USE ONLY K N . P
AeCENED : Communications Workers of America and e
caRD 4 I3 Bellsouth Advanced Systems
1 O Bellsouth Advertising and Publishing
DISPOSI a
FaL Tiow O Bellsouth Services e o
cOnES 0 South Centrat Bell
ST +%Southern Bell To be assigned by
CoQ R CWA State Offica
1. Grievance C T T § Date ific Location & State .
Occurred ’ 08-23-88 Melbourne, Florida
~Titie involved ¥ App -
9| Network N/K 3101
2. **Grieving Employee Name of Employee orwm Group Department
l?" wo'.k Gmp ! EaN PP I . N.e rmnrk
volved Job Title NCS Date Seniority Date
Service Tech. 07-69 07-69

3. Union's Statement &
of What
Happened

_Un just—Improper teymination

4. Specific Basis of (p
Grievance or Section
of Contract involved

ATCicle 1L,

1s

and other applicable sections, the true intent and
meaning of each: and the tailure of the Company to pertorm its obligations thereunder.

5. Date Grievance Filed 7/5 __. q W

Onginateavy:  —>Z7 VAR /) e e

Union Representative

FO—F-y

Date

6. Company’'s g
Statement
of What Happened

customers out of service,

! was involved in cutting cross-connects which put

as well as falsifving time reports.

1. Proposed
Disposition-
Second Level

termination was justified based upon _the employeel!s actions.

yd

Signed:
Comgany Representative

A

N

() FE one

B. O Accepted [ Rejected

W Appeaied

Signed:
: 7 a —
Union Representative

./. -~y ,/ fe Q,L‘v\,ﬂ

SO
5’58

9. True intent Queston Exists: J Yes O No

True intent Question Exists: (J Yes O No

Signed: Signed:
Union Representative Date Company Bepresentative Date
i Fumished B Received By: 1. Union First
10, Authorization to A .. Amos i 1
Inspect Personnel Eli il o = S0 U Company relasebiRREEOMET Requested Meeting - 09-27-88
Record Cae 39-06-88 ae 39_05-88 Second Level Date
12. Proposed " ition tained"
Dispaosition - :
Third Level
Signed: / P
Company Representative Mé M/L/L/)o/ 63426 j /
13. O Ascenteq (S SPPeatedto aim tevel (SCB, S8 onty) Signed: ? a oo S
{Applicanle 1o contract interprelaton gnly] / /? h’,’ g /i .
{Z Rejected L?A/miiranon Aequested {See Lines 16 &17) Union Representative J" 4 %j? ; i f/— 4 ,) Oute,? ‘/_. ~
t4. Proposed .
Disposiion - . _
Fourth Level
vleu;ncd
| Compiany Heoresentatve Lyt
i5 Teearitend Lot L Aetalration Heguestea T e
Limion Reimeienuiteres Tt
PREPARE 5 COPIES
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EXPEDITED ARBITRATION PROCEDURE
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In the matter of arbitration

Grievance of
between Richard I.. Shrader

COMMUNICATIONS WORKERS OF AMERICA Grievance No. S88038-3101

*

[ ]

*

*

*

* Hearing: August 3, 4, 1989
and ® (Cocoa Beach, Florida

*
SOUTHERN BELL TELEPHONE AND b
TELEGRAPH COMPANY t
*

L2 222222222222 R R 222 R 2R X2 2 X2 3

Briefs: August 14, 1989
Award: August 18, 1989

For the Union: James F. Phillips
For the Company: Catharine Emerson
The issue in this expedited arbitration case is whether the

Company had just cause to discharge Grievant Richard L. Shrader,
a Service Technician with approximately 19 years of service. The
alleged ground for the discharge 1is gross misconduct, specifi-
cally that the Grievant was guilty of sabotaging Company property
and falsifying his time reports. In accordance with the terms of
Article 23.02 C4 of the contract, this opinion will be brief and
summary. However, it should be noted the arbitrator has care-
fully reviewed the notes of two days of hearing and the post-
hearing written submissions of the parties.

In July of 1988 John Montgomery, Manager of Installation and

FO3R277 nnnnnr7



Maintenance in Brevard County, received a tip from an anonymous
source that "something funny" was going on in the crossboxes in
the Eau Gallie exchange. These crossboxes, which contain the
jumper connections between customers and the Central office to
provide dial tone service, are physically located throughout the
geographic area served by the Company. When he checked the Daily
Craft Work Summaries, Montgomery noticed an unusual number of
trouble calls being attributed to defective or cut jumpers in the

crossboxes.

Accompanied by Assistant Manager James Smith, Montgomery per-
sonally visited eight different cross boxes and discovered a to-
tal of nine jumpers that had been cut. Examining the wires he
had no doubt that these were not accidental breaks but instead
had been deliberately cut by someone,. Confronted with this
evidence that someone was engaged in sabotaging Company property,
Montgomery initiated a security investigation in which five of
the eight Service Technicians were dispatched on calls to boxes
which were known to contain cut jumpers.

The investigation ran from July 19 to August 4, by which
time its existence was khownh. Grievant was one of three
employees to be discharged on the basis of the findings. One of
the other two employees was subsequently reinstated with a lesser
penalty, while the discharge of the third man has also been sub-
mitted to arbitration.

As presented at the hearing, the gist of the case against

the Grievant is as follows. On seven occasions he was sent out
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to crossboxes which the Company knew to have cut jumpers.
(Company Exhibit No. 1 lists the seven assignments and details
the events surrounding them.) On the first of these assignments

Grievant did repair the cross ccnnection and attributed the work

to the proper disposition code (0437) on his Outside Plant Field -

Ticket. However, on the remaining six assignments, he coded the "
work in five instances to the job of repairing buried cable
(0415) and in the sixth instance to an aerial distribution (0414)
instead of a broken jumper. He gave no indication on any of his
six tickets that he had repaired the cut cross connection.

By reporting the work in the manner he did, Grievant was
eligible to receive a higher rate job differential for the time
he supposedly spent on that work. In fact, he applied for dif-
ferential pay for cable repair work on those jobs. That in it-
self was not unusual. Because of his background and experience,
Grievant often received assignments for cable repair when other
Service Technicians turned back those troubles. But when Company
representatives visited these boxes after -the work was performed
they found no evidence of digging to reach buried cable on the
route from the crossbox to the customer's house, nor in the one
instance of aerial distribution did they find any indication of
splice closures at the terminal boxes of the poles along the
line. Montgomery explained that a standard pit dug to reach
buried cable would normally run 4 feet by 3 feet by 3 feet deep.

Both during his interview by the Security Department, and

during a walk-through of the work which is in dispute with Smith,
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Grievant could offer no explanation of where he performed the
work he had reported. He claimed he could not remember where he

did the digging, and simply said that whatever work he reported

on the forms is the work he actually did.

< - =7 -

ery, in a

Finally, accordiﬁé ta ﬁontgom £Aiégst fﬁfé;“in-
stances when CGrievant was sent out to crossboxes with knqwn cut
jumpers to repair, other cut jumpers were discovered in sub-
sequent inspections by the Company. Since no one else had occa-
sion to be in the crossboxes after Grievant did his work there,
this finding indicated to management that Grievant was fixing one
cut jumper and at the same time cutting another. In that
connection, management recalled that on an earlier occasion when
the Company announced it was cutting down on the amount of over-
time work, Grievant angrily said he would get his overtime one
way or another. And in an earlier conversation with another
employee who mentioned he was finding a lot of cut jumpers in the
boxes, Grievant told the other man not to code such work as 0437
but to spend more time routining the subscriber's station and
protector.

In support of the grievance, Union witnesses including the
Local President Mike Amos and Vice-President Marilyn Lenard tes-
tified that Assistant Manager Smith at one point stated there
were video tapes of the Grievant cutting jumpers. However, the
Company later admitted that nc such pictures or videotapes ever
existed. Other Union witnesses pointed out that a jumper could

be accidentally cut in a crossbox, and that other classifications
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like Facility Technicians had the tools to enter the crossboxes
and in fact did so on a daily basis. Service Technicians are not
the only ones with access to those boxes. Even employees of out-
side contractors are able to enter the boxes, theyv said.

Testifying on his own behalf, Grievant reported that Manager
Montgomery had threatened "to get him" because of a 1987 incident
in which the employee worked Sunday and penalty overtime on a
major cable fajilure. Montgomery apparently felt'the overtime was
unjustified, though Grievant at hearing detéiled the work he had
performed. {(Montgomery denied that he ever threatened to get the
Grievant.)

Regarding the work in arbitration, Grievant admitted that
during the security investigation he was unable to remember the
exact work reflected on the field tickets he was shown. A few
days later when Smith told him they would do a walk-through,
Grievant sought to have a Union representative accompany him but
the Company denied his request. He took the walk-through under
protest. Again he could not remember where he had performed work
on the various jobs.

In reviewing the trouble tickets at hearing, Grievant said
he remembered to some degree that the "Damaged Encapsulation" he
wrote on the field tickets referred to buried service wire which
is in shallow earth and leads from the subscriber's service
protector to buried cable. For such work, he said, it is not
necessary to dig a pit. He simply knived down into the earth

with a shovel, opened the grass in a two-foot area, got the serv-
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ice wire up, and made the repair. Once the cut was covered up,
he said, no one could tell he had heen there.

On further examination, he conceded that the phrase "damaged
encapsulation® could refer either to shallow or deep cable. At
the arbitration hearing he said he specifically remembered that
in fact the work under dispute was buried in shallow ground. On
cross—-examination, he conceded he had not told this teo Smith on
the walk-through, claiming he was "under duress" at the time.

In rebuttal evidence for the Company, Assisfant Manager Mar-
vin Jackson testified that "encapsulation" refers to the point
where the service wire meets the buried cable, and that is always
two to five feet underground. If on the other hand a Service
Technician does work on service wire which is buried in shallow
ground he is not entitled to claim the 0415 code. Instead, he
must report such work as 0381 which does not provide a pay
differential.

Jacksen conceded that several years ago there had been some
confusion over whether the proper code for shallowly buried wire
was 04 cable repair or 03 service wire repair. That confusion
was resolved in favor of the 0381 code. In any event, Jackson
explained, the repair of service wire has never entitled an
employee to the pay differential of cable repairman, and hence
Grievant had no right to claim it in the present instance.

khkhhkhk Akt kAt hhk
The two major charges against the Grievant are that he

deliberately cut jumpers in the crossboxes,"and that he utilized
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improper codes to falsify work reports and thereby claim pay dif-
ferentials to which he was not entitled.

In at least three instances, Grievant was sent out on
trouple assignments to crosshoxes where the Company Xknew there
were cut jumpers. After the Grievant had finished his work, the
Company reinspected the boxes (in one instance, only an hour and
one-half later) and found that although the original cut jumper
was repaired a different jumper had been cut. On that basis the
Company concluded the Grievant was sabotaging its property.

The Union argues that the Company has not met its burden of
procf to establish that Grievant was the one to cut these
jumpers. In the first place, the Union notes there was no direct
observation of the Grievant engaged in such acts. Furthermore,
the Unicn points out that other employees (even employees of
contractors) have the means of getting into the boxes and there-
fore it is unfair to blame the Grievant for the damage to the
property.

In the final analysis, the issue regarding the charge of
sabotage comes down to a hard choice between the circumstantial
evidence of Grievant's presence at the boxes before new cut
jumpers were discovered (along with his earlier remark about
being able to get all the overtime he needed) and, on the other
hand, the accessibility of these crossboxes to other employees
even if they had no work assignment there (taking into considera-
tion that the benefit of any doubt ought to go to the Grievant).

On a review of the entire case, however, it becomes unneces-—
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sary to reach any final conclusion about the charge of sabotage.
Even if it were to be assumed for purposes of argument that
Grievant had no responsibility for the cut jumpers in the
crossboxes, the record amply supports the conclusion on the
Company's second charge that the Grievant falsely reported he
performed work justifying a pay differential when in truth he had
not done any such work. That conduct by itself supports the
decision to discharge.

On six occasions when sent out to a box with a cut jumper,
Grievant made the necessary repair but then coded his work as
"Cable--Buried Distribution®" (0415) or "Cable-aerial
Distribution™ (0414). Asked during the security investigation
and on the walk-through to explain where he had performed the
digging for the buried cable or the work on the aerial
distribution, Grievant was unable to provide any answer. He also
professed not to remember whether there had been cut jumpers in
the crossboxes he worked in. At the arbitration hearing, he
finally claimed to remember that his digging involved service
wire rather than cable. However, such work would not have en-
titled him to claim the pay differential that he did. Finally,
it simply is beyond credibility that Grievant could not remember
in any of the six jobs where along the route to the customer's
home he had performed the work for which he claimed the
differential. In short, the evidence compels the finding that
Grievant on the cited occasions claimed pay differentials to

which he was not entitled. Considering all the circumstances of
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the case, that made him vulnerable to discharge.

In its post~hearing brief the Union maintains that the Com-
pany did not conduct a complete or fair investigation, and that
Manager Montgomery was "out to get" the Grievant. In the
arbitrator's judgment, the record does not support such chéréeé;
Moreover, it may be assumed (again, for the sake of argument) "
that the Company's denial-of Grievant's request for a Union rep-
resentative to accompany him on the walk-through_with Smith con-
stituted a technical violation of the employee's rights under the
federal labor statute. Nevertheless, for reasons cited in the
Company brief, such a violation would not afford any grounds for
setting aside the discharge in the present case.

After a review of all the evidence and arguments, the ar-
bitrator is forced to conclude that the Company had just cause to

discharge the Grievant. The grievance is denied.

AWARD

The grievance is denied.

Respectfully submitted,

‘Aéhn E. Dunsford
rbitrator
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e oG Record of Grievance between T s
SE NLY. - . . . Fi
o Communications Workers of America and e
4FD 1 Bellsouth Advanced Svstems
< (I Bellsouth Advertising and Publishing
SINAS, DISPOSITION .
O Bellsouth Services Grievance Number
— (O South Central Beil ~ i}
. X Southern Bell To be assigned by
CWaA State Offica
1. Grievance l Date Specific Location & State
Occurred 08-24-88 Melbourne, Florida
2 Dupanment *Tile invotved £ Appticabla Locat MNo.
Network N/A v 3101
2. **Grieving Employee ‘1| Name of Empiayes or. Work Geoup v . | Desanment
Or Work Group ~1 Addre Network
invaived Lt Job Tle _ NCS. Date Seniarity Dato
5] Sexrvice Tech. 10-67 10-67
3. Unlon's Statement (| Un just—-improper termination
of What
Happened
4. SpecificBasisof 4 | Article 11, 18
Grievance or Section i ) .
and other applicable sections. the true intent and
of Contract invoived meaning of each: and the failure of the Company to perform its obligations thereunder.

5. Date Grievance Filed & /5 . &f _ &' Origirzied by: WM@L/ % 2t /D{t: I

Union Represemtat
&. Company's 9 was involved in cutting cross—connects which put
Statement customers out of service, asg well as falsifving time reports,
of What Happened
7. Proposed Termination is justified based upon the emplovee's actions.
Digposition-
Second Level /
Company Representative - - _A&/é/ g g Date
' N b = ¥ po
8.0 Accepted (I Rejected (¥ Appealed Signed: 777,',‘-_-,44.4,/ f{j o so-r-88
Union Representative Date
19_ True intent Question Exists: 0 Yes O No True Intent Question Exists: O Yes O No
Signeda: Signed:
Unign Aepresentalive Date Company Representative Date
izati Fumished 8yM. AmoOs Received B, ], Mont.gome T y1. Union First
10. Authorization to i ) . C g T y1. Union Firs )
Inspect P . t;n:on Representative (;::pany Representitive Reque:glc: ':Ieeung - 09-27-88
Record ** 09-06-88 09-06-88 Second Lev Date
12. Proposed “"Company position sustained"
Disposition -
Third Level
e
Signeq:
Company Representative ) A ﬂ,(i,f,dé(/?_/ //9"5 /zf?
<

13. 0 Accepted O Appealed 1o 4th tevel (SCB, 58 only) Signeq:
{Appiicanle 10 congact interpretaton onky| T &
T Rejected O Asbitration Requested (See Lines 16 &8 17) Union Representative . Date
14. Proposed
Disposition -
Fourth Level
Signea:
Company Rapresentative Date

Signed

15. 72 Accepnst T2 Aemectea (D Artatration Bequested

Union Reprasentitive Dartex
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_APR 19

'83 15:26 CWA STAFF GFFICE ORLANDO FLbRIDQ

SPECIAL SETTLEMENT

“RIEVANCE

~ EMPLOYEE WILL BE REINSTATED TO FORMER TITLE AND
EXCHANGE AS OF 5/15/89. -

~ ENTRY IN RECORD WILL BE DATED 8/24/88 AND READ
AS FOLLOWS;

"SUSPENDED EMPLOYEE FOR 30 DAYS (8/24/88 -~
9/22/88) FOR IMPROPER HANDLING OF COMPANY
WORK AND TIME REPORTS AND FOR PERSONAL
INVOLVEMENT IN IMPROPER HANDLING OF CERTAIN
QUT OF SERVICE TROUBLE CONDITIONS. NO
FURTHER PROBLEMS IN THIS REGARD ARE EXPECTED
AND AS SUCH WON'T BE ACCEPTABLE".

~ BACK PAY FOLLOWING SUSPENSION PERIOD WILL BE PER
ARTICLE 11 PROVISIONS, INCLUDING 1988 TIA FACTOR.

- EMPLOYEE'S NCS/SENIORITY DATES ARE NOT TO BE
EFFECTED.

- EMPLOYEE'S DEPARTMENT WILL HANDLE RETURN TO WORK
DETAILS WITHE EMPLOYEE, PERSONNEL AND COMPTROLLERS
WILL HANDLE PAY MATTER.

- FOR 1989 ONLY, EMPLOYEE TO RECEIVE 2 WEEKS VP AND
4 "OTHER" DAYS {2EWD, 2EU).

Ol cetecreeen

SOUTHERN BELL TEL. CO.

CWA REPRESENTATIVE -

P.2



THIS SPACE FOR a
CWA DISTRICT OFFICE
USE ONLY.
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| —~ Form 3GV
RE?‘EO VED - Front (8-80
& COMMUNICATIONS
FINAL DISPOSITION—__—uwhkeas OF iMERIfRecord of Grievance between Govance dumaer
range Park. Cdmemunications Workers of America and
COPES Southern Bell Telephone & Telegraph Comipany Tobe sanaed oy
l CWA Distnct Oftice
Date Specific Location 4 State
L i 05-10-85 Panama City, FL 32401
Occurred Depanment *Titia inwvotved i Applicable Local Na.
,1 Distribution Service Tech. 3114
2 = Name ol Em+ '~ vse of Work Group i Depariment
“Greving > | Aadress - i Distribution
g?mmp Job Title . N.C.S. Date Seniarity Date
tavolved Service Tech. 4=-11-66 4-11-66
i
Union's Stat t - =
of What Happened Suspension
4,
Specific Basis af -
e ance o e on Article 1 and any other that may apply.
of Contract tnvolved
Qriginated by:
S. Date Grievance Filea 05-16-~85 Union Representative T OTI Reid Date
The employee was suspended for four days and s$ix hours for misconduct
'c'omp‘;,c' associated with. the mishandling of a customer trouble report.
Statemaend
of What Happened
The seriousness of the misconduct associated with the mishandling of a
’;-fwm“ customer trouble report was justification for the employees suspension. Tk
Disposltion - discipiine was for just cause. .
(SC:::‘;’ Levet Signed: ] _
M W Company Representative ‘ &Zﬁ _mte
) Signed:  _J  Mliae 7/23,/
8. O accepted [ Rejectea Q/App“m Unign Representative D‘ll/e
4. Teue intent Queston Exats: D Yes a No True Intent Queston Existy: [:] Yes O ~o
Signea: ' Signed;
Union Representalive Date Company Representative Date
Furnished By: Recaived By: 1
l‘:mwmm o Union Aepresentalive Company Representative R‘ ; N Flr;l“ )
P el equastied Meeling -
:‘:cp:t: e Date Oate o Second Lavel Date
. The suspension will be rescinded. The following entry will be placed in the
Pzr.upooed records: '"'Warned emplovee concerning the proper handling of a customer troul
Disposition - report reparding customer access.'
Third Level
(Slate) Sgned . .
' ' Company Aepreseniative '-_' £ O Y A S Cate
s hecepted D Rerectes G Aepedied (See Lires 16 & 17) Pﬁ& mn-u“-ﬁ“ﬂeprese-ﬂuwe Dale?é—
14
Progored
Disposition -
Foudh Level : » -
Creculive e . .
(Executive) Company Represeniaie Daze
. S+gned
15 U] Accenied | Aerezien ) aumoamm Requesiel Unin Renrasentative Oate




THIS SPACE FOR

Record of Grievance betwee-

CWA STAFF OFFICE i s Form 3G3A
LSE ONLY. g a - TONTL
v Communications Workers of America and Fromes-4n
CARD (I Bellsouth Advanced Systems LOCAL GRIEV
O Bellsouth Advertising and Publishing oC ao-wsmcz Res
EEUALICSRCSHON I Bellsouth Services -
] Grievencs Number
cooes {J South Centrai Bell
Southem Bell To be assigned by
R CWA State Office
1. Grievance ( Date Specitic Locaton & State
ST MIAMI, FLA
: ] i o
“l_ Depantmont *Tithe irrvoived i Applicable. Local No.
NETWORK S.T. 3121
2. **Grieving Employee Name of £ or Work Groug. Department
Or Work Group Addross, T T _ " NETWORE
Involved % Job Tie e i R, _.‘S%M..,,;...:.m..z. g ity Dater
ST ) 1-08-71 .
SUMon e | Unjust-termination '
of What g
Happened

4, Specific Basis ol
Grievance or Section

Articie 11

and other applicable sections. the true intent ana

of Contract Invoived

meaning of each: and the failure of the Company to perform its obligations thereunder.

5. Date Grievance Filed R 7? H=2 2 7
10-15-90 Union Representative —— a Crer Date
6. Campaay's Irplovee terminated for misconductédssociated with falsified trouble reports.
Statement
of What Happened
7. Proposed Tra ter—ination is vpheld.
Disposition- o "
Second Le
vel [ s / _ -
Signed: //"'20—;.
Company Representative Date

8. O Accepted O Rejected %ﬂleﬂ

zfznnﬂq:lm%_‘/ A e’ Date /2~ 71

9. True iment Queston Exists: [J Yes I No

True intent Question Exists: (0 Yz D No

Signea: Sigreed:
Union Aepresentative Date Company Representative Date
e Fumished By Received By: 11. Unilon First
10. Autharization to i ) - Un irs
Inspect Personnel Union Represemative Company Representative Requestsd Mesting - 10-15-90
Record Date Date Second Lavet
Date
12. Proposed
Disposition -
Third Level
Signed:
Company Representabve Date
13. [ Accepted [ Appesied 1o am level (SCB. SB oniy) Sigred:
[Applicable 1o contract intarpretanon onty|
= Aeiected [T Arbiration Aequested See Lines 16 & 17) Union Representativa Daw
14, Proposed
Dispoxition -
Fourth Leved
Signed.
Company Arpresantatva Datn
15 i3 Actenpsy [ Hejacted 13 AiDirason Hequestsd Signea:
Union Reoressentatvs Oate
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of Contract involved

i . Record of Grievance betwes. =
USE ONLY. ) 0 a g 3
eceven Communications Workers of America and N
cazD — : 0 Bellsouth Advanced Systems
0 Bellsouth Advertising and Publishing
SAL DISPOSITION q
[1 Beltsouth Services Grievance Numar
cooes (O South Central Bell
o Southern Beli To be assigned
# 908665 CWA State Ofice
1. Grievance Dam Specific Locaton & State
Occurrad
; QCTOBEER 10,1990 MIAMT, FLORTDA
~ | Deparment *Title lovohved if Applicable Locat No.
. ~ | NETWORK SERVICE TECHNICIAR rry
2. **Grieving Name of Employss or Work Group Department M
et N - NETHORK
Uil Job Tite - NCS. Oate Saniority Date
SFRVICE TEXSINTICTAN JANUARY 8, 1979 JANUARY 8, 1979
3. Union's Statement ; =
poWhat=-- - | TMPROPER TERMINATTION .
Happened ]
4. Specific Basis of
Grievance or Section

ARTTCLE 11 and other applicable sections, tha true intent anr

meaning of each; and the failure of the Company to perform its obligations thereunder,

5. Date Griavance Filed Originated by )
Q/29/90 Union Represerative  (SFIRGE. MORAT Daw __ _-a
6. Company's Tz
Statement jd
of What Happened
7. Proposed H ineds
DE Pe o : i - ra z P | ﬂ
ey 94 -
Signed: / / —2 8 = ?C
pany Reoresentatve Ay 4 / . Date
" ) \
ST e e Al il
Union Representative V4
- v
9. True Intent Question Existy (J Yes G No True intent Question Existy (I Yes 5{}97
Signed:; Signed:
Union Representative Data Company Aepresentative Date
q Furnished By: Received By. 11. Union First
10. Authorization to ) . ) . Un i
Inspect Persoanel Union Representative Comparny Aeprasematve Requested Meeting -
Record Date Date Second Level
Date
12. Propcsed
Disposition -
Third Level
Signed:
Company Aetresentatrea Date
13. D Accepted O Appaated to 44 tevel (SCB. SB onty} Signed:
[Applicable 1 contract interoretason onry|
" Rejected [ Arbiranon Requested (See Lnes 16 & 170 Union AReoresenative Date
14. Proposed
Disposition -
Fourth Level
Signed.
Company RHedresentatrs Daia
5. T Accrpted (D Refectad 1] Arddranon Requissted Sigrrea:
Union Represanatne Data
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Southern Bell Tel. & Tael. Co.
FPSC Docket Ho. 910163-TL
citizen’s lst Set of
Iatericgatories

March 26, 1991

Item Na. 9@

FPage 1 of 2

REQUEST: Please identify all grievances which arose out of, or
relate to, service problems, subscriber refunds, and the
falsification of records. Please identify the parties,
including the names and address of attorneysa.

T Sy

 RESPONSE: The Company <ces not maintain information of this type”
cther than in individual employee files. Southern Bell,
therefore objects to this. interrogatory on the basis that
it would be unduly burdensome and oppressive to require
Southern Bell to gsearch the files of approximately 19,500
b present emplovees plus the files of former employees. In
‘ﬁ addicion, persannel entries are removed after seven years
1e- if there have been no subsequent entries related to the
I3 sane @matter.

S

N o S o)

" Subject to t@is objection Southern Bell has searched those
e fileg which it has in Labor Relations offices and made an
5 inquiry of each Network Operations Manager in Florida

i having Maintenance Center responsibilities as to their

I knowledge of any cccurtences of falsifications of repair
L services records. The feollowing information has been

A obtained from these sources. The employee’s name has been
~i deleted from all copies except that given to Public
- Counsel, and a Hotion for a Temporatry Protective Order

12 regarding the names is being filed contemporaneously with
, this answer. 2t ’

U :

g2y Hame Title Business Address

1.4 Servicae Technician No longer with Company

27 See 3G3a furnished in the Productian of Ducumenls.

¥

'

g
(¥ 5N

Service Technician 1824 N. 3rd Street
Jacksonville Beach, FL

See 3636 furanished in thes Produchion of Locuments.

CORCD D
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Southern Bell Tel. & Tel. Co.
FPSC Docket No. 910163-TL
Citizen's l1lst Set of
Interrogatories
Mtarch 26, 1931
Iten No. 9
. Page 2 of 2
| & Name Title Business Address
A 3. Setvice Technician No longer with Company
7 Grievance processed through arbitration step. _Company position
4 sustained.
g See grievance form and arbitration award furnished with POD.
b 4. Service Technician No longer with Company

: Grievance processed through arbitration step. Company position
d sustained.

3 See grievance and arbitration award furnighed with POD,.
Iy 5. Service Technician 980 Pine Tree Dr.
i1 Indian Harbor Bch., FL
12 See grievance focrm and special settlement reinstating employee
) furnished as a part of the POD.
M6, Service Technician 1602 N. Cove Blvd.

15 : Pangma City, FL

/4 Grievance processed through 3rd level.

1" See 3G3IA furnished in the Production of Documents.

AN
i 7. Facility Technician 2800 Catherine St.
Q? Palatka, FL

¢ Grievance settled at informal level. Warning entry changed to
4y counseling.
A28, Service Technician No longer with Company
<3 See 3G3A furnished as a part of the POD.
249- Service Technician HNo longer with Company

See 3G3A furnished as a@ part of the POD.
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ISSUE

The issue stipulated by the parties is whether or not
Southern Bell Telephone and Telegraph Company (the "Company")
had just cause for its action in discharging Richard
Scuoteguazzo (the "Grievant").

BACKGROUND

In July 1988, John Montgomery, Manager for Installation
and Maintenance for the Company in Brevard County, Florida
determined that an inordinately high number of "0437"
disposition codes were occurring among service technicians
working in the Indian Harbor Beach, Satellite Beach, and
Melbourne, Florida area. Service technicians are required to
complete a “field ticket" at the time they repair various kinds
of "troubles" in the telephone system; completion of the field
ticket entails the use of several categories of codes which
reflect the character of the work performed by the service
technician. An "0437%" disposition code indicates that
corrective action occurred at a “cross-box", an aerial mounted
device for distributing/switching dial tone service to retail
telephone subscribers.

Mr. Montgomery's inquiry was based upon information that
"something funny” was going on in cross-boxes in the south
Brevard County area, and consisted initially of a review of
various management reports, including field tickets, which
reflected the high number of "0437" disposition codes.

According to Mr. Montgomery, he would expect to see one or two
such codes per working day, whereas he counted some "25 to 30"
of them in the three-day period immediately preceding his review.

Mr. Montgomery contacted his assistant manager, Mr. James
Smith, and requested that he identify the cross-boxes with
respect to which "0437" disposition codes had been recently
entered. Mr. Smith's review showed that the disposition codes
were not limited to a single cross-box, but were distributed
widely throughout the area.

On Monday, July 18, 1988, Messrs. Montgomery and Smith visited
three of the cross-boxes located near their office and
discovered cut "jumper wires." A cut jumper wire would have the
effect of interrupting dial tone service to a subscriber, and
would constitute a "trouble" in the system. Mr. Montgomery
testified that he examined some of the cuts with a magnifying
glass and concluded that they were indeed cuts, rather than
separations caused by corrosion or inadvertence. He described
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the ends of the jumper wires as resembling an inverted letter
wy* with bright, shiny edges, both of which are characteristic
of a cut wire. -

In the ensuing 48 hours, Messrs. Montgomery and Smith
inspected all of the boxes in which a "0437" disposition code
had been recently reported, and they discovered that in "90%" of
the cases a jumper wire had been cut. At that point, Mr.
Montgomery contacted Mr. Floyd Bradley, a security manager for
the Company.

On the afternoon of July 21, 1988, Messrs. Montgomery,
Smith, and Bradley inspected a cross-box located at 1363 Highway
AlA, Satellite Beach (the "AlA cross-box"); their inspection was
prompted by an automated system test which showed an "open"
condition at that cross-box. Their inspection revealed that all
jumper connections were intact, except the one servicing the
home of a Mrs. Brannen which had been cut. ’

They then called the Company dispatcher and arranged for
the Grievant to be assigned to clear the "“trouble." The three
then returned to the maintenance center and reviewed a
computerized management system that reflects the current status
of "troubles." Data is entered into the system via hand-held
"computer access terminals" issued by the Company to service
technicians, including the Grievant.

The computer showed that the Grievant had already cleared
the trouble at the AlA cross-box, but had entered a disposition
code of "0415", indicating that he had repaired a defective
aerial cable pair which is a more complex and time-consuming
procedure than the work he was actually assigned to perform.
The computer also showed that the Grievant had "taken himself
off the load" as of 3:39 p.m., indicating that he was no longer
available to deal with "troubles" in the system. _

Messrs. Montgomery, Smith, and Bradley returned to the AlA
cross-box and confirmed that the jumper servicing the Brannen
apartment had been repaired. They then proceeded to the
apartment and confirmed that service had been restored. At the
apartment complex they were approached by a Mrs. Robb, who
reported that her telephone had gone dead while she was using it
at approximately 3:20 p.m. Mr. Montgomery tested the cables in
the "meter room" of the apartment complex and confirmed the
absence of a dial tone and the existence of an “open"®" condition
in the line.

The three men then returned to the AlA cross-box, checked
the jumper wire servicing the Robb apartment, and found that it
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had been cut. The field ticket prepared by the Grievant with
respect to his work on the Brannen jumper wires showed that he
was working in the AlA cross-box between 2:30 p.m. and 3:30 p.m.
on the same day.

Messrs. Montgomery, Smith, and Bradley then proceeded to a
nearby construction site where they believed the Grievant might
have gone. Mr. Smith's speculation at the time was that the
Grievant had taken himself "off the load" in order to devote
himself to "cable locate" duties at the construction site. Mr.
Smith testified that by the time they arrived at the site, it
had been raining for some time, rainwater was standing in the
ditches, and the site was deserted.

The group then proceeded to the Grievant's home where, at
4:50 p.m., they observed the Company vehicle a551gned to the
Grievant parked in front of his home.

Mr. Smith testified that he observed the Grievant exit his
home at approximately 6:00 p.m. and move the truck from the
street to a neighbor's driveway, which was its normal overnight
parking location. Mr. Smith also testified the Grievant was
wearing the same clothes that Smith had observed him wearing
earlier in the day. Mr. Smith further testified that the
Grievant, in response to questions on the following morning
concerning his whereabouts, reported that he had encountered a
"hard locate" the previous afternoon, referring to the
construction site cable location duties.

Mr. Smith, who was the Grievant's immediate supervisor,
testified that the Grievant's regular duty hours for the day in
question were 9:00 a.m. to 6:00 p.m., and that he did not
authorize the Grievant to leave work or to return to his home
early that day. The Grievant did, however, submit time reports
reflecting 8 hours of work, and received payment therefor from -
the Company.

On July 22, 1988, Mr. Smith identified a cut jumper wire
in a cross-box located at 304 Ramona Street, and he arranged for
the Grievant to be assigned to clear that trouble. The Grievant
did clear the trouble, but used an "0435%" disposition code on
his field ticket, indicating a more time-consuming procedure
than the work actually assigned to him, which according to Mr.
Smith, should have resulted in a "0437" disposition code.
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POSITION OF THE COMPANY

The Company contends that the Grievant was involved in a
widespread practice of cutting jumper wires, and that the
evidence establishes conclusively that he cut the jumper
servicing Mrs. Robb's apartment at the time he was correcting
the cut in the jumper servicing Mrs. Brannen's apartment from
the AlA cross-box.

On the same day, the Grievant left work before 6:00 p.nm.,
without permission, but claimed credit for and received payment
for the period of time when he was not working.

Finally, the Company contends that the Grievant
consistently used incorrect disposition codes on his field
tickets to reflect more complex and time-consuming procedures
than the work which he actually performed; specifically, the
Company points to the Grievant's use of the "0415" disposition
code with respect to his work in the AlA cross-box on July 21,
1988, and his use of the "0435" disposition code with respect to
his work in the Ramona cross-box on July 22, 1988.

While the Grievant has a long history of satisfactory or
better than satisfactory performance with the Company, he has
engaged in gross misconduct for which termination is the
appropriate penalty.

POSITION OF THE UNION

The Union's position with respect to cut jumpers, and in
particular the jumper servicing Mrs. Robb's apartment, consists
of the Grievant's statement that he did not cut any jumpers.

The Union points out that jumper wires can break more or less
spontaneously due to corresion, and alternatively, it is likely
that the Grievant inadvertently cut or broke the Robb jumper
wire while working on the Brannen jumper wire, which was
connected at the adjacent "binding post.®

With respect to the Grievant's return to his home on July
21, 1988, the Union argues that service technicians had
standing, unofficial authorization to take the time to change
into dry clothing if they should become caught in the rain. In
addition, the Grievant testified that during the period from
4:50 p.m. to 6:00 p.m. on the day in question, he was in fact

engaged in Company business, in that he placed telephone calls
from his home to:
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= the contractor in charge of the construction site, to
arrange for the Grievant to locate the cable the
following morning

= the Company maintenance department to reschedule
himself for the cable locate the next day, and

- the Company office to transmit his own time report.

With respect to the alleged use of incorrect disposition
codes, the Union argues and presented testimony to the effect
that disposition coding is a somewhat judgmental exercise, and
that service technicians use codes which reflect, variously, the
work performed farthest from the "central office", the work
which is most time-consuming, or some variation of the two
concepts. The Union contends that "“creative coding" was widely
practiced and recognized, and tacitly condoned' by the Company:;
the Union also peointed to an internal Company memorandum which,
it argued, impliedly authorized such "creative coding" so as to
improve performance statistics. The Grievant's coding of his
work in the AlA and Ramona cross-boxes was not, per se,
wrongful; rather, he used his best judgment under the
circumstances, and should not be faulted for a good faith
mistake.

The Union also impiied that Mr. Smith had some personal
bias against the Grievant, arising in some way from an alleged
incidence, several years earlier, in which Mr. Smith requested
the Grievant to replace a water pump on his privately owned
vehicle during work hours. Mr. Smith flatly denied that any
such transaction had occurred. The Union similarly implied that
Mr. Montgomery entertained some personal animosity against the
Grievant based upon an earlier Equal Employment Opportunity
claim filed by the Grievant; no evidence concerning this issue
was introduced, but there was evidence that Mr. Montgomery,
shortly before the events giving rise to this proceeding, had
prepared a letter of recommendation for the Grievant in
connection with his potential promotion into the management
structure of the Company.

Finally, the Union points ocut that the Grievant has a long
record of satisfactory performance with the Company, that he had
participated in various Company-sponsored community service
activities, and had, in fact, been considered for promotion into
the Company's management structure. The Union further points
ocut that the Grievant had no apparent motive for cutting jumpers
or miscoding dispositions, inasmuch as neither act would
appreciably increase his remuneration from the Company.
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OPINION

In discharge cases, the employee is entitled to a
presumption of innocence, and the Company bear the burden of
proving that the employee committed the offenses with which he
has been charged. As the Union point out, this may mean that
even in the face of very suspicious circumstances, a discharge
must be overturned for lack of clear and convincing evidence.

As a "finder of fact", the Arbitrator must draw
conclusions concerning the most probable explanation of what
happened, how, and why. As difficult as it usually is, the
Arbitrator must make findings of credibility, recognizing that
he may be wrong, but that arbitrators, like judges, cannot avoid
the difficult issues in an arbitration for fear of making a
mistake. ‘

In determining the events of July 21 and 22, 1988, a
decision must be made as to the credibility of the witnesses.
The Arbitrator studied the usual factors of demeanor,
consistency or inconsistency, confirming or contradicting facts,
inherent probability, interest and motive.

The evidence shows beyond doubt that the company was faced
with a serious problem of jumper cutting by some service
technicians in July 1988. The number, distribution and
characteristics of the cuts observed by Messrs. Montgomery and
Smith cannot reasonably be attributed to corrosion or to
inadvertence by service technicians.

With respect to the jumper servicing the Robb apartment,
the evidence is clear and convincing that the Grievant cut the
jumper wire while working in the AlA cross-box on the afternoon
of July 21, 1988. The probability of ever having an eye witness
account of an act committed by a service technician working in
an aerially mounted cross-box is obviously very slim, and no
such testimony was presented in this matter. But the Grievant's
act, as charged by the Company, was convincingly established by
overwvhelming circumstantial evidence. The AlA cross-box had
been thoroughly inspected by Company personnel immediately prior
to the Grievant's arrival, and all jumper wires were found to be
intact, except for the jumper serxrvicing the Brannen residence
which the Grievant had been dispatched to correct. The Grievant
was working in the AlA cross-box at the precise moment that dial
tone service to the Robb residence was disrupted, as reflected
on the Grievant's field tickets. Immediately after the
Grievant's departure from the AlA cross-box, it was again
inspected by Company personnel who found the Brannen jumpers
reconnected and the Robb jumpers cut. The Grievant's simple
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denial, in the absence of any other plausible explanation of how
the jumpers came to be cut, is not sufficient to overcome the
conclusion which logically follows from the proven and
undisputed circumstances.

The explanations profferred by the Grievant for his
presence at home prior to the end of the workday on July 21,
1988 are not sufficient to relieve him from responsibility for
his conduct. The Grievant's statement that he believed all
service technicians had standing authorization to return home to
change clothes in the event they got wet was contradicted by the
testimony of Mr. Smith. In addition, the underlying premise of
the entire argument was undercut by Mr. Smith's undisputed
testimony that the Grievant, when he exited his home at 6:00
p.m. to move the Company vehicle, was wearing the same clothes
he had been wearing earlier in the day. The Grievant's
secondary contention, that he was actually engaged in Company
business by placing three business-related telephone calls, is
hardly sufficient to justify an otherwise unexplained absence
from work of more than 70 minutes. Finally, the Grievant's
explanation to Mr. Smith of his whereabouts on the afternoon in
question as attributable to a "hard locate" suggests that the
Grievant himself entertained a sense of guilt about his presence
at his home.

The Union presented convincing evidence and argued
forcefully that the coding of field tickets is a matter of
judgment, and that the Grievant should not be penalized for a
good faith error of judgment. O©On its face, this argument has
considerable merit. However, with respect to the two specific
instances of miscoding charged by the Company, the codes entered
by the Grievant were so fundamentally inconsistent with the
nature of the work actually performed as to dispel any
contention that they represented good faith errors of judgment.
The evidence showed that %"0437" is the appropriate disposition
code for work performed in a cross-box, whereas the "0415" code
used by the Grievant on July 21, 1988 represents repair of a
buried cable, and the "0435" code used by the Grievant on July
22, 1988 represents work performed outside of a cross-box. Both
of the codes actually used reflect the performance of more
time-consuming tasks than the "0437" code.

A most troubling aspect of this matter is the absence of
any apparent motive for the Grievant's conduct, and his long
record of satisfactory service with the Company. The Company
argued that the Grievant's purpose was to "pad" his field
tickets so as to create periods of unaccountable time during his
workday and ultimately to generate overtime work for himself and
others. The evidence showed, however, that the Grievant was not
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generally disposed to perform overtime work and that the acts of
misconduct charged entailed virtually no opportunity for
material gain to the Grievant.

These circumstances make the outcome of these proceedings
especially unfortunate, but they do not detract from the
seriousness of the Grievant's conduct. ’

AWARD

Based upon the evidence, argument, and briefs submitted by
the parties, it is determined that the Company had just cause
for its action in discharging the Grievant, and accordingly the
Grievance is denied.

Arbitrator

Date: ? /??7
/ Y/
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EXPEDITED ARBITRATION PROCEDURE
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In the matter of arbitration

Grievance of
between Richard L. Shrader

COMMUNICATIONS WORKERS OF AMERICA Grievance No. S88038-3101

Hearing: August 3, 4, 1989
and Cocoa Beach, Florida
SOUTHERN BELL TELEPHONE AND
TELEGRAPH COMPANY
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Briefs: August 14, 1989
Award: August 18, 1989

. For the Union: James F. Phillips
For the Company: Catharine Emerson
The issue in this expedited arbitration case is whether the

Company had just cause to discharge Grievant Richard L. Shrader,
a Service Technician with approximately 19 years of service. The
alleged ground for the discharge is gross misconduct, specifi-
cally that the Grievant was guilty of sabotaging Company property
and falsifying his time reports. In accordance with the terms of
Article 23.02 C4 of the contract, this opinion will be brief and
sSummary. However, it should be noted the arbitrator has care-
fully reviewed the notes of two days of hearing and the post-
hearing written submissions of the parties.

In July of 1988 John Montgomery, Manager of Installation and
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Maintenance in Brevard County, received a tip from an anonymous
source that "something funny" was going con in the crossboxes in
the Eau Gallie exchange. These crossboxes, which contain the
jumper connections between customers and the Central office to
provide dial tone service, are physically located throughout the
geographic area served by the Company. When he checked the Daily
Craft Work Summaries, Montgomery noticed an unusual number of
trouble calls being attributed to defective or cut jumpers in the

crossboxes.

Accompanied by Assistant Manager James Smith, Montgomery per-
sonally visited eight different cross boxes and discovered a to-
tal of nine jumpers that had been cut. Examining the wires he
had no doubt that these were not accidental breaks but instead
had been deliberately cut by someone. Confronted with this
evidence that someone was engaged in sabotaging Company property,
Mohtgomery initiated a security investigation in which five of
the eight Service Technicians were dispatched on calls to boxes
which were known to contain cut jumpers.

The investigation ran from July 19 to August 4, by which
time its existence was known. Grievant was one of three
employees to be discharged on the basis of the findings. One of
the other two employees was subsequently reinstated with a lesser
penalty, while the discharge of the third man has also been sub-
mitted to arbitration.

As presented at the hearing, the gist of the case against

the Grievant is as follows. On seven occasions he was sent out
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to crossboxes which the Company knew to have cut jumpers.
(Company Exhibit No. 1 1lists the seven assignments and details
the events surrounding them.) On the first of these assignments

Grievant did repair the cross ccnnection and attributed the work

to the proper disposition code (0437) on his Outside Plant Field -

Ticket. However, on the remaining six assignments, he coded -the -
work in five instances to the job of repairing buried cable
(0415} and in the sixth instance to an aerial digtribution (0414)
instead of a broken jumper. He gave no indication on any of his
six tickets that he had repaired the cut cross connection.

By reporting the work in the manner he did, Grievant was
eligible to receive a higher rate job differential for the time
he supposedly spent on that work. In fact, he applied for dif-
ferential pay for cable repair work on those jobs. That in it-
self was not unusual. Because of his background and experience,
Grievant often received assignments for cable repair when other
Service Technicians turned back those troubles. But when Company
representatives visited these boxes after -the work was performed
they found no evidence of digging to reach buried cable on the
route from the crossbox to the customer's house, nor in the one
instance of aerial distribution did they find any indication of
splice closures at the terminal boxes of the pcles along the
line. Montgomery explained that a standard pit dug to reach
buried cable would normally run 4 feet by 3 feet by 3 feet deep.

Both during his interview by the Security Department, and

during a walk-through of the work which is in dispute with Smith,
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Grievant could offer no explanation of where he performed the
work he had reported. He claimed he could not remember where he
did the digging, and simply said that whatever work he reported

on the forms is the work he actually did.

- - o - L

Finally, accordiﬁé ta ﬁontgomer&, in Efrié;st tﬁfée in-
stances when Grievant was sent vut to crossboxes with known cut
jumpers to repair, other cut jumpers were discovered in sub-
sequent inspections by the Company. Since no one else had occa-
sion to be in the crossboxes after Grievant did his work there,
this finding indicated to management that Grievant was fixing one
cut jumper and at the same time cutting another. In that
connection, management recalled that on an earlier occasion when
the Company announced it was cutting down on the amount of over-
time work, Grievant angrily said he would get his overtime one
way or another. And in an earlier conversation with another
employee who mentioned he was finding a lot of cut jumpers in the
boxes, Grievant told the other man not to code such work as 0437
but to spend more time routining the subscriber's station and
protector.

In support of the grievance, Union witnesses including the
Local President Mike Amos and Vice-President Marilyn Lenard tes=-
tified that Assistant Manager Smith at one point stated there
were video tapes of the Grievant cutting jumpers.  However, the
Company later admitted that no such pictures or wvideotapes ever
existed. Other Union witnesses pointed out that a jumper could

be accidentally cut in a crossbox, and that other classifications
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like Facility Technicians had the tools to enter the crossboxes
and in fact did so on a daily basis. Service Technicians are not
the only ones with access to those boxes. Even employees of out-
side contractors are able to enter the boxes, they said.

Testifying on his own behalf, Grievant reported that Manager
Montgomery had threatened "to get him" because of a 1987 incident
in which the employee worked Sunday and penalty overtime on a
major cable failure. Montgomery apparently felt_the overtime was
unjustified, though Griewvant at hearing detailed the work he had
performed. (Montgomery denied that he ever threatened to get the
Grievant.)

Regarding the work in arbitration, Grievant admitted that
during the security investigation he was unable to remember the
exact work reflected on the field tickets he was shown. A few
days later when Smith told him they would do a walk-through,
Grievant sought to have a Union representative accompany him but
the Company denied his request. He took the walk-through under
protest. Again he could not remember where he had performed work
on the various jobs.

In reviewing the trouble tickets at hearing, Grievant said
he remembered to some degree that the "Damaged Encapsulation" he
wrote on the field tickets referred to buried service wire which
is in shallow earth and leads from the subscriber's service
protector to buried cable. For such work, he said, it is not
necessary to dig a pit. He simply knived down into the earth

with a shovel, opened the grass in a two-foot area, got the serv-
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ice wire up, and made the repair. Once the cut was covered up,
he said, no one could tell he had been there.

On further examination, he conceded that the phrase "damaged
encapsulation” could refer either to shallow or deep cable. At
the arbitration hearing he said he specifiéally remembered that
in fact the work under dispute was buried in shallow grognd. On
cross—-examination, he conceded he had not told this to Smith on
the walk-through, claiming he was "under duress" at the time.

In rebuttal evidence for the Company, Assistant Manager Mar-
vin Jackson testified that "encapsulation" refers to the point
where the service wire meets the buried cable, and that is always
two to five feet underground. If on the other hand a Service
Technician does work on service wire which is buried in shallow
ground he is not entitled to claim the 0415 code. Instead, he
must report such work as 0381 which does not provide a pay
differential.

Jackson conceded that several years ago there had been some
confusion over whether the proper code for shallowly buried wire
was 04 cable repair or 03 service wire repair. That confusion
was resolved in favor of the 0381 code. In any event, Jackson
explained, the repair of service wire has never entitled an
employee to the pay differential of cable repairman, and hence
Grievant had no right to claim it in the present instance.

AAkhhkhhkkdkdhkdkhhkhkdhhkhkksd
The two major charges against the Grievant are that he

deliberately cut jumpers in the crossboxes, and that he utilized
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improper codes to falsify work reports and thereby claim pay dif-
ferentials to which he was not entitled.

In at least three instances, Grievant was sent out on
trouble assignments to crosshoxes where the Company knew there
were cut jumpers. After the Grievant had finished his work, the
Company reinspected the boxes (in one instance, only an hour and
one~half later) and found that although the original cut jumper
was repaired a different jumper had been cut. On that basis the
Company concluded the Grievant was sabotaging its propexrty.

The Union argues that the Company has not met its burden of
proof to establish that Grievant was the one to cut these
jumpers. In the first place, the Union notes there was no direct
observation of the Grievant engaged ih such acts. Furfhermore,
the Union points out that other employees (even employees of
contractors) have the means of getting into the boxes and there-
fore it is unfair to blame the Grievant for the damage to the
property.

In the final analysis, the issue regarding the charge of
sabotage comes down to a hard choice between the circumstantial
evidence of Grievant's presence at the boxes before new cut
jumpers were discovered (along with his earlier remark about
being able to get all the overtime he needed) and, on the other
hand, the accessibility of these crossboxes to other employees
even if they had no work assignment there (taking into considera-
tion that the benefit of any doubt ought te go to the Grievant).

On a review of the entire case, however, it becomes unneces-
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sary to reach any final conclusion about the charge of sabotage.
Even if it were to be assumed for purposes of argument that
Grievant had no responsibility for the cut jumpers in the
crossboxes, the record amply supports the conclusion on the
Company's second charge that the Grievant falsely reported he
performed work justifying a pay differential when in truth he had
net done any such work. That conduct by itself supports the
decision to discharge.

On six occasions when sent out to a box with a cut jumper,
Grievant made the necessary repair but then coded his work as
"Cable--Buried Distribution™ (0415) or "Cable-Aerial
Distribution" (0414). Asked during the security investigation
and on the walk-through to explain where he had performed the
digging for the buried cable or the work on the aerial
distribution, Grievant was unable to provide any answer. He also
professed not to remember whether there had been cut jumpers in
the crossboxes he worked in. At the arbitration hearing, he
finally claimed to remember that his digging involved service
wire rather than cable. However, such work would not have en-
titled him to claim the pay differential that he did. Finally,
it simply is beyond credibility that Grievant could not remember
in any of the six jobs where along the route to the customer's
home he had performed the work for which he claimed the
differential. In sheort, the evidence compels the finding that
Grievant on the cited occasions claimed pay differentials to

which he was not entitled. Considering all the circumstances of
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the case, that made him vulnerable to discharge.

In its post-hearing brief the Union maintains that the Com-
pany did not conduct a complete or fair investigation, and that
Manager Montgomery was "out to get" the Grievant. In the
arbitrator's judgment, the record does not support such chéréeé;
Mdreover, it may be assumed (again, for the sake of argument)’
that the Company's denial.of Grievant's request for a Union rep-
resentative to accompany him on the walk—through_with Smith con-
stituted a technical violation of the employee's rights under the
federal labor statute. Nevertheless, for reasons cited in the
Company brief, such a violation would not afford any grounds for
setting aside the discharge in the present case.

After a review of all the evidence and arguments, the ar-
bitrator is forced to conclude that the Company had just cause to

discharge the Grievant. The grievance is denied.

AWARD

The grievance is denied.

Respectfully submitted,

Yot 5. Munisfo s
q(ﬂ')hn E. Dunsford
rbitrator
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Record of Grievance between

A STASF OUFICE == Form 3G3A
'SE NMLT. - - -
S Communications Workers of America and e
4RO O Bellsouth Advanced Systems
U Bellsouth Advertising and Publishing
AL LERTAEE e O Bellsouth Services P
— 1 South Central Bell “ ' v
XX Southern Bell To be assigned by
l CWA State Office
1. Grievance l Date Specific Location § State
Occured 08-24-88 Melbourne, Florida
2 Dupanment *“Tide kwotved I Applicatic Local No.
Network N/ A w 3101
2. **Grieving Employee 3 Name of Employte of. Work Group I - . | Deartment
Or Work Group Addre Network
oz g Job Title N.CS. Oate Seniority Dute
5] Service Tech. 10-67 10-67
3. Union's Statement (| Un just—-improper termination
of What
Happened
4.SpecificBasisot 4 | Article 11, 18

Grievance or Section
of Contract Involved

and other applicable sections, the frue intent and

meaning of each; and the failure of

the Company 0 perform its obligations thereunder.

S, Date Grievance Filed § /O - s

Originated by:
Union Representative

DU e e 2 SO-FFY

was involved in cutting cross—connects which put

13. C Accepled

6. Company's q
Statement customers out of service, as well as falsifving time reports,
of What Happened
7. Proposed Termination is justified based upon the emplovee's actions.
Di A
Second Level /
i I 7 F
Company Representative - o /%/g g Date
: — way 77
8. 0 Accepted O Rejected [ Appealed Siret 377 o Lol A g so-r-58
Union Representative Date
9. True Intent Duestion Exists: O Yes O Mo True Intent Queston Exists: 0 Yes (O No
Signed: Signed:
Union Representative Date Company Representative Date
10. Authorization to Fumished 8yM. AmoOsS Received Br.] . Mont gomex y1. Unlon First
Inspect Personnel Union Representative Company Representative Requested Meeting - 09-27 88
Dat Date Second Level
Record ° 09--06-88 09-06-88 " Date
12. Proposed "Company position sustained"
Disposition -
Third Level
P |
Signed:
r
Campany Represenative ) A V7 ﬂ ,({:f - é{/.//d/ / /3354// 9
[ Aopeated to 4t level (SCB. S8 only) Signed: P

[Applicaple to contract interpretation onty)

.l -

Date

[ Rejected (0 Arbitration Requested (See Lines 16 & 17) Union Aeoresentative
14, Proposed L.
Tisposition -
Fourth Level
Signed. -
Company Represenatve Dawe
§5. 07 Accepied Tl Rewectd (G Araratnn Requesied Signea
Unian Reprasantilivee Dat

PREPARE 5 COPIES
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APR 19 83 1S:26 CuWA STAFE OFF ICE ORLANDO FLdRIDﬂ
P2

S PECTIAL SETTLEMENT

JRIEVANCE

- EMPLOYEE WILL BE REINSTATED TOQ WORMER TITLE AND
EXCHANGE AS OF 5/15/89.

~ ENTRY IN RECORD WILL BE DATED 8§/24/88 AND READ
AS FOLLOWS);

"SUSPENDED EMPLOYEE FOR 30 DAYS (8/24/88 -
9/22/88) FOR IMPROPER HANDLING OF COMPANY
WORK AND TIME REPORTS AND FOR PERSONAL
INVOLVEMENT IN IMPROPER HANDLING OF CERTAIN
OUT OF SERVICE TROUBLE CONDITIONS. NO
FURTHER PROBLEMS IN THIS REGARD ARE EXPECTED
AND AS SUCE WON'T BE ACCEPTABLE".

- BACK PAY FOLLOWING SUSPENSION PERIOD WILL BE PER
ARTICLE 11 PROVISIONS, INCLUDING 1988 TIA FACTOR.

- EMPLQYEE'S NCS/SENIORITY DATES ARE NOT TO BE
EFFECTED.

- EMPLOYEE'S DEPARTMENT WILL HANDLE RETURN TO WORK
DETAILS WITH EMPLOYEE., PERSONNEL AND COMPTROLLERS
WILL HANDLE PAY MATTER.

~ FOR 1989 ONLY, EMPLOYEE TO RECEIVE 2 WEEKS VP AND
4 "QTHER" DAYS (2EWD, Z2HU).

%ﬁ(mcmyn_

SOUTHERN BELL TEL. CO.

ﬁfm/?/ 7

CWA REPRESENTATIVE —- T
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THiS SPACE FOR . p g
CWA DISTRICT OFFICE .
USE ONLY, ’

b 1
RECEWED "
CARD

FINAL DISPOSITION

COMMUMICATECNS

-4
-l

RKERS OF &2MERIFRecord

;gEEWEDEPARE 5 COPIES

of Grievance between
Drange Park Ciéamimunications Workers of America and

JUL 1 7 Recy

Form 3G/
-1 Front (8-80
Gravence fuymer

CODES . ) . .
Southern Sell Telephone & Telegraph Comipany é:: be sasignad b
Date Specilic Location & State
05-10-85 Panama City, FL 32401
Occurred Oeparimant *Title inwolved it Applhcable Local No.
;\ Distribution Service Tech. 3114
1 = Namae ol Emr *-«se or Work Group De?ulm
SGreving > | Aadress Distribution
tmpluy':: Job Title N.C.S. Dete Seniority Date
322:A""’ Service Tech. D4=-11~66 D4-11=-66
i

Union's Statemant

ol What Happened

Suspension

4.
Specitic Basis of

Grisvance of Section

Article 1 and any other that may apply.

of Contract involved

S. Date Grievance Fited (5~ 16~-85

Onginated by:

Union Representative

Tom Reid

Date

The employee was suspended for four days and six hours for misconduct

Compnnyri

assoclated with the mishandling of a customer trouble reporr.

Statemnant
of What Happenied

The serlousness of the misconduct associated with the mishandling of a

k“mud customer trouble report was justification for the employees suspension. Tk

Dispodition - di§c1p1ine was for just cause.

Second Level

Loes! . _

(Local) WW Company Representative @7_ /J’—m“
Signed: AL . < 7/23

2. O acceptea [ Rejected moo‘am 9 LJ /w 04 3/

Union Representative

$. Trua intent Question Exists: G Yes D No True Intent Question Exists: D Yes G Na
Signed: Signed:
Union Representative Date Company Representative Date
Furmished By: Recaeived By:
:‘:morultion - Union Representative Company Representalive e Firt
Inspeci Personnel Date Date Requented Meeling -
Record Second Level Date
u The suspension will he rescinded. The following entry will be placed in the
Proposed records: '"Warmed emplovee concerning the proper handling of a customer troul
Disposition - report regarding customer access."
Third Level
{Stiate} Signed

=

Company Repfcsemat-we !

Date

11. [B/kccoplea D

Rejecied G Appealed

(See Lines 16 & 17)

st . Mm

Dale?é—

14,

Proposed

Dizposihon -
Fourth Levet
{frecutive)

Signeq

Company Represanialize

Case

15, 3 Accepied =)

Aejeciea t] Arpirdnon Requesied

Signed

Union Aenresenialive

Care
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THIS SPACE FOR = . .
CWA STAFF OFFICE Record of Grievance betwee: o B
USE ONLY. . . - From (5-87}
RECENED Communications Workers of America and b
CARD [ Belisouth Advanced Systems
O Bellsouth Advertising and Publishing BOC SRIEVANCE NO.
PRI LAY O Bellsouth Services 0-195
] Grievanca Number ]
| (O South Centrat Bell
CODES - —
&1 Southern Bell To be assigned by
. ) CWA State QOffice
1. Grievance ‘ Date Specific Location & State
Occumred MIAMI, FLA..
2 Dopartment *Tite lnvaived i Applicabie. Local No.
NETWORE 8.T. = ) 3121
2. **Grieving Employes Name of Employes or Work Group ’ Deparument
or wﬂ'k Grnllp ; M . Fraw wioes ot s - = _ , .
Involved A o0 Tae : R i i b st ——— il
sT . . _ I fiE-71 Sersoriy o
3. Union's Statemont | go4uge termination -
of What i
Happened -
4, Specific Basiz ot Article 11
Grievanca or Section . ) .
of Contract lavolved . — and other applicable sectons, the true intent ang
meaning of each; and the failure of the Company to perform its obligations thereunder.
5. Date Grievanca Filed Originaied by. < -2 7o
10-15-50 Union Representative —— A Cage Cate
6. Company's Errplovee terminated for misconduct<ssociated vrith falsified trouble reports.
Statement .
of What Happened
7. Proposed | Tr-~ termination is vpheld.
Qisposition- . A
d .
Second Level 7* P }
Signed: //"‘2‘9—?‘
Company Representative Date
Signred: —
8.0 Acceoted [ flejected G—to/oealqd ‘ ,(/ ; J) _ ’
9. True Intent Question Exista: (J Yes & No True intent Queston Existy Y! 0 No
Signed: Signea: .
Union Reoresenmtive Date Company Reoresentative Date
v b Furmished By Received By: 11. Union First
160, Authorization t ] . .
Inspect Pe::m‘l"lel Union Repressntative Company Representative Requested Meating - 10-15-90
Record Date Date Second Lavet
Date
12, P‘roposed
Disposition -
Third Level
Signed:
Company Pepresentative Data
11.0C Accepted O Appealed 10 4m level (SCA. 5B oniy) Signed:
{Applicable to contract interpretanon onfy}
_ RAeiecied [C Arbitration Requested (See Lines 16 8 17 Union Representative Dauer
14, Proposed
Disposition -
Fourth Level
Signea:
Company Raprossniatv Date
15,0 Anzeotea [ Hepscied U Arbitrason Hequesiag Signea:
Union Aepresenagea Oate
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| THIS SPACE FOR

WA STAFF ORRICE Record of Grievance betwe’ == L
JSE ONLY. i . - g ronrS-81
neceven Communications Workers of America and Fromear
cadd O Bellsouth Advanced Systems
(J Bellsouth Advertising and Publishing
SINAL DISPOSITION 3
(1 Bellsouth Services Criovance feommor
cones  South Central Beli
3 Southern Bel; To b sasigned try
# 90B665 e
1. Grievance Date Specific Location & State
Occumed
i OCICBER 10,1990 MIAMT, FIORIDA
< | Depastmem *Title Invotved f Appiicable Locat Na.
. ~ | NETWORK SERVICE TECHNICIAN ~1o7
2. **Grieving Eﬂm Name of Employss or Work Group Departmen
Or Work Group A Address b NETHORE
lrvotved ———— — =
Job Title NCS. Dase Seniority Date -
SERVICE TECENICTAN |.mmmr 8, 1979 JANUARY” 8, 1979~
3. Union's Statement ) ’
of What—~-. - — . T -
1 Happened | TMOROPER TERMTNATTON
4. Specific Basis of
zdce;:mo:nm ARTICTIET 11 and other applicable sectons, the trué intent anr

meaning of each; and the failure of the Company to perform its obligations thereunder.

5. Date Grievanca Filed

Originated by

10/29/90 Union Represortative  CRETYIGE MORAT et P T
s LD
6. Company's ] -~
Statement i
of What Happenad
7. Propased {—Termination-is-sustaineds
Disposition- ’ I3
Second Levei =
- GW“;“* 17285
LCompany Representative Date

8. 0 Acceoted O Rejectad

e

T e M/ﬁm 4202/

9. True Intent Question Existy: (] Yes Clto

True insnt Queston EmeYes

Signed: Signed:;
Union Representative Date Company Reprassntative Date
10. Authorization to GIEizd BB Racaived By: _ 11. Union First
Inspect Personnel Chicali oy sonalve Company Represontativa Requested Meeting -
Record Date Date Second Level
Date
12. Proposed
Disposition -
Third Lavel
Signea:
Company Aepresentamnve Date
13,00 Acceptad () ADPealed 10 401 level (SCE, 58 onty) Signext:
[Applicable to contract interpretaton oniy|
T Rejected D Arbstration Requested {Seelines 16 4 1D Union Represemaove Data
14. Proposed
Diaposition -
Fourth Levet
Signea:
Company ileoresentar. Date
15. 2 Accaotea (Tl Peapechw] | ArWranon Requasiaed Sigraa:
Unon Represamrates Dam
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Southern Bell Telephone and Telegraph Company
Flerida Pubklic Service Commission

Docket No. 910163-TL

Public Counsel's Third Set of

Interrogatories

IJtem No. 18

Page 1 of 1

REQUEST: Please provide the name, address, and telephone number
of each customer with a repair service order, form or record
that, to your knowledge, information or belief, was changed from
"test OK" to "out of service." Please also provide the dates
over which the repair was accomplished or attempted.

RESPONSE: To the extent that this interrogatory seeks
information relating to Southern Bell's internal investigation
regarding the subject matter of this docket, Southern Bell first
notes that this investigation is not yet complete and thus this
interrogatory is premature. Moreover, Southern Bell. objects at
this time to this interrogatory on the ground that to the extent
that such information is contained in that internal investigation
such information is privileged as attorney work product.
Disregarding what may or may not be contained in the internal
investigation, please see Attachment I appended hereto.

INFORMATION PROVIDED BY: R. H. Lee, Jr., Manager
Room 36M66
675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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Southern Bell Telephone and Telegraph
Company '
Florida Public Service Commission
Docket No. 910163-TL

Public Counsel's Third Set of
Interrcgatcries

Item No. 18 - Attachment I

Page 1 of 5

The following list of accounts are the ones scored as errors
during the North Dade Procedure and Statusing Review for the
period August 1, 1990 to August 31, 1990. All errors resulted
because the reports did not qualify for out of service scoring
per existing guidelines and practices. All reports scored as
errors were closed between August 27, 1991 and August 31, 1991
even though the whole month was sampled.

INFORMATION PROVIDED BY: R. H. Lee, Jr., Manager
Room 36M66
675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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ATTACHMENT 1

INFORMATION REDACTED
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Southern Bell Telephone and Teledgraph
Company

Florida Public Service Commission
Docket No. 910163-TL

Public Counsel's Third Set of
Interrogatories

Item No. 20

Page 1 of 1 C

REQUEST: Please provide the name, address, and telephone number -
of each customer with a repair service order, form or record
that, to your knowledge, information or belief, was fictitious in
any respect. Please also provide the dates over which the repair
was reported, accomplished or attempted.

RESPONSE: To the extent that this interrogatory seeks
information relating to Southern Bell's internal investigation
regarding the subject matter of this docket, Southern Bell first
notes that this investigation is not yet complete and thus this
interrogatory is premature. Moreover, Southern Bell objects at
this time to this interrogatory on the ground that to the extent
that such information is contained in that internal investigation
such information is privileged as attorney work product.
Disregarding what may or may not be contained in the internal
investigation, please see Attachments I and II appended hereto.

INFORMATION PROVIDED BY: R. H. Lee, Jr., Manager
Room 36M66
675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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Southern Bell Telephone and Telegraph
Company

Florida Public Service Commission
Docket No. 210163-TL

Public Counsel ‘s Third Set of
Interrogatcries

Item No. 20 - Attachment I

Page 1 of 4

The attached list provides this information for the period
September 1, 1990 through September 30, 1990. It is related to
the Gainesville IMC.

INFORMATION PROVIDED BY: R. H. Lee, Jr., Manager
Room 36M66
675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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Southern Bell Telephone and Telegraph
Company

Florida Public Service Commission
Docket No. 910163-TL

Public Counsel's Third Set of
Interrogatories

¥tem No. 20 - Attachment II

Page 1 of 2

The attached list provides this information for the period

September, 1989 through December, 1990. It is related to the
Jacksonville IMC.

INFORMATION PROVIDED BY: R. H. Lee, Jr., Manager
Room 36M66

675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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904-247--9860

904-249-1771

904-246-7943

904-247-1732

904-245-9798

904-249-4789

904-241-7970

904-246-7877

904-241-9282

904-241-9282

904-249-7552

904-246-6582

ATTACHMENT II
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904-235-0366
904-263-3538
904-263-3816
904-539-5632
904-539-9384

904-539-5318
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Southern Bell Telephone and Telegraph Company
Fleorida Public Service Commission

Docket No. 910163-TL

Public Counsel's Third Set of

Interrogatories

Item No. 18

Page 1 of 1

REQUEST: Please provide the name, address, and telephone number
of each customer with a repair service order, form or record
that, to your knowledge, information or belief, was changed from
"test OK" to "out of service." Please also provide the dates
over which the repair was accomplished or attempted.

RESPONSE: To the extent that this interrogatory seeks
information relating to Southern Bell's internal investigation
regarding the subject matter of this docket, Southern Bell first
notes that this investigation is not yet complete and thus this
interrogatory is premature. Moreover, Southern Bell. objects at
this time to this interrogatory on the ground that to the extent
that such information is contained in that internal investigation
such information is privileged as attorney work product.
Disregarding what may or may not be contained in the internal
investigation, please see Attachment I appended hereto.

INFORMATION PROVIDED BY: R. H. Lee, Jr., Manager
Room 36Me6
675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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Southern Bell Telephone and Telegraph
Company ’
Florida Public Service Commission
Docket No. 910163-TL

Public Counsel's Third Set of
Interrcgatories

Item No. 18 - Attachment I

Page 1 of 5

The following list of accounts are the ones scored as errors
during the North Dade Procedure and Statusing Review for the
period August 1, 1990 to August 31, 1990. All errors resulted
because the reports did not qualify for out of service scoring
per existing guidelines and practices. All reports scored as
errors were closed between August 27, 1991 and August 31, 1991
even though the whole month was sampled.

INFORMATION PROVIDED BY: R. H. Lee, Jr., Manager
Room 36Mé6
675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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Southern Bell Telephone and Telegraph
Company

Florida Public Service Commission
Docket No. 910163-TL

Public Counsel's Third Set of
Interrogatories

Item No. 20

Page 1 of 1

REQUEST: Please provide the name, address, and telephone number -
of each customer with a repair service oxrder, form or record
that, to your knowledge, information or belief, was fictitious in |
any respect. Please also provide the dates over which the repair
was reported, accomplished or attempted.

RESPONSE: To the extent that this interrogatory seeks
information relating to Southern Bell's internal investigation
regarding the subject matter of this docket, Southern Bell first
notes that this investigation is not yet complete and thus this
interrocgatory is premature. Moreover, Southern Bell objects at
this time to this interrogatory on the ground that to the extent
that such information is contained in that internal investigation
such information is privileged as attorney work product.
Disregarding what may or may not be contained in the internal
investigation, please see Attachments I and II appended hereto.

INFORMATION PROVIDED BY: R. H. Lee, Jr., Manager

Room 36M66
ATTORNEY Mg’

675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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Southern Bell Telephone and Telegraph
conmpany

Florida Public Service Commission
Docket No. 910163-TL

Public Counsel's Third Set of
Interrogatories

Item No. 20 - Attachment I

Page 1 of 4

The attached list provides this information foxr the period
September 1, 1990 through September 30, 1990. It is related to
the Gainesville IMC.

INFORMATION PROVIDED BY: R. H. lLee, Jr., Manager
Room 36M66
675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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Southern Bell Telephone and Telegraph
Company

Florida Public Service Commission
Docket No. 910163-TL

Public Counsel's Third Set of
Interrogatories

Item No. 20 - Attachment IT

Page 1 of 2

The attached list provides this information for the period
September, 1989 through Decembex, 1990. It is related to the
Jacksonville IMC.

INFORMATION PROVIDED BY: R. H. Lee, Jr., Manager
Room 36M66
675 W. Peachtree Street, N.E.
Atlanta, GA 30375
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