
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re : Notice of withdrawal as 
receiver for L.C.M . Sewer 
Authority in Lee County by 
Staco, Inc. 

DOCKET NO. 920963-SU 
ORDER NO . PSC-93-0374 - FOF-SU 
ISSUED : 03/09/9 3 

The following Commissioners participated in the disposition of 
this matter: 

BY THE COMMISSION: 

J . TERRY DEASON , Chairman 
THOMAS M. BEARD 
SUSAN F . CLARK 

JULI A L . JOHNSON 
LUIS J. LAUREDO 

ORDER ACKNOWLEDGING RECEIVER 
AND CLOSING DOCKET 

On April 30, 1992, the Circuit Court of the Twe11tieth Judicia l 
Circuit in and for Lee County, Florida, issued a final order 
appointing Staco, Inc . (Staco) receiver for L . C.M. Sewe r Authority 
(LCM). On September 11, 1992, Staco noticed the Commission of its 
intent to withdraw as receiver, pursuant to Section 367.165, 
Florida Statutes. On the same date, staco filed a Notice of 
Withdrawal as Receiver with the Circuit Court. On November 20 , 
1992, Water Spectrum, Inc. (Water Spectrum) was appointed receiver . 

The Order Appointing New Receiver in Case No . 92 - 2192 CA- WCM, 
signed by Judge Wil l iam c. Mciver on November 20 , 1992, states the 
following: 

1) The previous owner must surrender all property , 
assets, documents, and facilities pertaining to 
L . C. M. Sewer Authority to the receiver; 

2) The receiver must operate an~ maintain the 
utility and collect all revenues and provide 
adequate and uninte rrupted service to the 
customers ; 

3) The receiver must pay all operating expenses 
from the revenues received; 
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4) The receiver shall make extensions, expansions, 
repairs , replacements, and improvements to L . C. M 
Sewer Authority as necessa ry. 

I n consideration of the foregoing, we acknowledge that Water 
Spectrum, Inc. , has been appointed receiver of L.C.M. Sewer 
Authority by the Lee county Circuit Court in accordance with 
Section 367 . 165, Florida Statutes. Water Spectrum, Inc., shall 
comply with all of the terms set forth in the Order Appointing 
Receiver. 

It is therefore, 

ORDERED by the Florida Public Service Commission that the 
appointment of Water Spectrum, Inc. , as receiver of L.C.M. Sewer 
Authority is hereby acknowledged. It is further 

ORDERED that Water Spectrum, Inc . , shall comply with all of 
the terms set forth in the Order Appointing Receiver. It is 
further 

ORDERED that this docket be closed. 

By ORDER of the Florida Public Service Commission this 9th day 
of March, 1993 . 

(SEAL) 

LAJ 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

by : ~~ 
Chief, Bu~u of~ 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 

120.59(4), Florida Statutes, to notify parties of any 

administrative hearing or judicial review of Commission orders that 

is available under Sections 120.57 or 120.68, Florida Statutes, as 

well as the procedures and time limits that apply. This notice 

should not be construed to mean all requests for an adminis tra tive 
hearing or judicial review will be granted or result i n the r elief 
sought . 

Any party adversely affecte d by the Commission's final a ction 

in this matter may request: 1) reconsideration of the dec i s ion by 

filing a motion for reconsideration with the Director, Div is i on of 

Records and Reporting within fiftee n (15) days of the issua nce of 

this orde:::- in the form prescribed by Rule 2 5- 22.060 , Florida 

Administrative Code ; or 2) judicial revi ew by the Fl o rida Supreme 

Court in the case of an electric , gas or telephone utility or the 

First District Court of Appeal in the c a se o f a wa t e r or sewer 
utility by filing a notice of appeal with the Director, Divis ion of 

Records and Reporting and filing a copy of the notice of appeal and 

the filing fee with the appropriate court . This fil i nq must be 

completed within thirty (30) days after the iss uance o f thj s orde r, 

pursuant to Rule 9.110, Florida Rules of Civil Procedure . The 
notice of appeal must be in the form specified in Rule 9 . 9 00 (a ), 

Florida Rules of Appellate Procedure. 
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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR 

LZ~ COUNTY,· FLORIDA 
CIV:L ACTION 

/ LEE COUNTY·,· a oolitical subdivision 

of the State of Florida, 

I 

..... 

Petitioner, 

vs. 
CASE NO. 92-2192 CA-nC~ 

L. C.H . SEWER AUTHORITY, INC . , 

d~/a LEITNER CREEX ~~OR 

WASTEWATER TREAT~ENT PLANT 

Respondent, 

_____________________________ ./ 

ORDER GRANTING FORMER RZC~IVER'S HOTION 

TO W!TEDRAW AS R~CEIVER, AND Ar?OINTING NEW REC~IVER 

T~IS ~~TTER having come before the Cou=~ upo n t~e motion a= 

the Recei~er, Sta~o, 
Inc., and the Court ai~er receivins the 

advice and recomroenda~ions 
of counsel, and being full~:adv~sed in 

the premis~~' hereby finds: 

Respondent owns-a 0.05 msd residential Wascewater T=ea~en~ 

System within t~e jurisdictional bounda=ies o£ Lee Coun ty, 

specifically in Bonita Springs, Florida, pu=suant to the 

provisions of Chapter 367, Florida Statutes. Respondent's 

Wastewater Treatment System is operating without a De?ar~~ent of 

Environmental Regulation Temporary Operating Permit, Number OGC 

. . 
90-1301 (expired as of November 30, 1991). On o.r about F~ruary 

4, 1992, Respondent formally filed a Notice or AbandOI~Cnt f o r 
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the Wastewater Treatment System, per Section 367.165, Florida 

Statutes . . ~EE COUNTY filed its Petition to Appoint a Receiver to 

take fOSsession of and operate Respondent's facilicies~ By 

Order ·dated April 30, 1992, this Court appointed Staco, I~c . as 

Receiver for the Respondent's Wastewater T=ea~~ent System. 

On Novembe~ 2, I992, this Court heard the Receiver's Hotion 

to-Withdraw as Receiver. 

· · :The Court was further advised in the premises by c:::>unsel 

relative to the appointment of a ne~ Receiver for the L.C.H. 

Sewer Authority, Inc. 

Based upon the foregoing and the fu~ther eYidence as to the 

appropria.:eness of the new Receive~ pursuant to Sec~.:..on 

367.165 (2), Florida Statutes, (Exhibits ;. .. and 3., attached 

hereto), it is E~RESY ORDER~D AND ADJUDGED : 

A. Receiver's Hotion to Withdraw as Recei ver , is he~eby 

GRANTED . 

B. SECTION 1 . ~~?O:NTHENT Of NEW R~CEIVER. AND TERH . 

Water Spectrum, Inc. is he=eby appointed to act as the new 

Receiver for the Respondent's residential Wastewa ter Treatment 

System . The term of this receiversh ip shall begin on the; date of 

this Orce-r and shall cont i nue until such time c !i the Recei .. l!r 

sells or other~ise dis9oses of the property of the Respondent's 

Wastewater Trea~~ent System, or is relieved as Receive~ by this 

Court . by formal motion . . The c o nnection of these facilities, 

.- and/or the customers receiving service from lhesc facililies , to 

a r egional or central .wastewater utility, upon the a vailabil ity 
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of the same, shall constitute a disposition of the prope=ty, for 

purposes . o~ this Order . Upon te~ination and expiration of the 

receivership as provided for herein, the Receiver shall be 

released from all furt~er obligations to operate and maintai~ the 

L . C. H. SEWER . ~UTHORITY, INC . Wastewate= Trea~~ent System . Should 

the term of the Receiver terminate and ex~i=e due t o the sale of 

i 

tne Respondent's Waste water Trea~~er.t Sys~em by the Receiver, 

then the obligations and responsibilities o f ~he Receive= s~all 

terDinate and expire as of the date of · closing of any sucn sale. 

SECTION 2. SURRENDER OF PROPE~T~, ASSeTS, DCCu~ENTS. AND 

FACILITIES. All property, assets, docume~ts, and facilities of 

the L . C. H. SEtic:R AUTHORITY, INC . shall be tu-~e·d.over to Wate r 

Spect~, Inc . by Staco, Inc. (for:ner Receiver) at the ~ime of 

this Orde:-. For:ner .Receiver's oblisations ==sa=di~~ the 

sur=ender o f property, assets, doc~~ents and :acili .~es shall be 

as outlined here in . Forme r Receiver shal l , to any ex~ent that it 
.. 

may not have already done so : (1 ) turn over and pr~duce t o the 

new Receiver· all customer acco unt records, contracts, agree ments, 

cor~espondence, legal pleadings, busines s r ecords , easements, and 

any ot~er documents related to the L. C . H. SEh'Pt: J',LJT '"O~.!TY, I NC'. 

Wastewater Treablent System, to inclu•je the p :-o pc t t , a~ . ... • .· •. nd 

liabilities associated therewith in order that t he new Receiver 

; may then operate and maintain said System, and ( 2) surrender 

control of all real and personal property t o the new Receiver . 

. • 

Upon entry of this Order, the former Recei ver shall turn o ver and 

produce all bank accounts, bank account rec otds, customer 
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deposits,. cash, and accounts receivable balances t o the new 

Receiver . 

SECTION 3. RECEIVER POWERS . Once the doc•unents f::-om 

. . 
the L.C.H . SEWER AUTHORITY, INC . Wastewater T4eatme~t System anc 

the real and personal property associated therewith are 

surrendered t9 the new Receiver in accorcance with Section 2 . 

above, the new Receirer shall send written notice or =eceipt 

tnereof to this Court, shall indicate its accepta~ce o: 

appointment as Receiver, shall c ause _the operation o£ -he L.C . H. 

SEWER AUTHORITY, INC. Wastewater Treatment System un.t:il such time 

as provided :or in Section 1 . , and shall c ontinue the lawful 

operation and maintenance of the u ~ility se~;ice
' to the customers 

of the L.C . H. SEWER AUTHORITY, INC . Wastewater Treat.;nent System . 

I~ order to effectively car=y out its =esponsibilities unde= this 

Order, the new Receiver shall have the foll owing powers and 

authority : .. 

( 1) to provide and maintain sewe r service within the 

I 

designated 'service Area , in compliance with all applicable 

permits, regulat io-ns ·and statutes; 

( 2) to make extensions, 1 • u i r·:.: 

· replacements, and improvements tc the L.C . H. SEWER AUTEORITY , 

INC. as app ropriate and necessary; 

(3} to collect rates, fees, charges, and deposits for 

all .services prov ided ~y the L . C . H. SEWER AUTHORITY, INC . 

Wast2water Treatment System in accordance.' with al l a pplicable 

state laws; 
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( 4 ). to borrow money, and to pledge or encumber the 

facilities,. • assets and revenues of the L . C . ~ . SC:'NErt AUT~OR!TY, 

INC . Wastewater Treatment System for the repayme~ thereof; 

.. 
(5) to enter into contracts or agreements with any 

other public age?CY or private entity providing ~or or relating 

to the operation and mai~tenance 
of the L. C.M. SC:~~R AUTSORITY, 

INC . Wastewater Treatment System or the connection of the 

customers to any other public or private sewer system; 

(6) to accept any gi:ts, grants, or contributions in 

kind in connection with the management, operatior. , and 

maintenance of the L . C . ~ . SC:WER AUT~OR:TY, 
INC. Wa stewa t er 

Treatment System; 

(7) to retain and pay t~e :ees, costs , and sala:ies o: 

acco~ntants
, architects, engineers, attor~eys , employees, or 

other professional consultants as necessarJ or de~ irable in the 

management, operation, or maintenance of the L .. C . M. SC:WER 

AUT!:ORITY, INC . Wastewater Trea~~ent 
System and to ensure 

compliance with all ~he provisions of this Orcer :or the rates, 

fees, and char~es autnorized under this Section J.; 

( 8) to pay from the revem!CS ccl l ec· · 

customers of the L. C . H . SC:WE ~ AUTHORITY, l NC. Nastewatc ~ 

Treatment System, all necessary and reasonable operating expenses 

(including the costs and expenses contemplated in this Section 

3 . ) in a manner designed to con tinue the efficient, effective and 

er,vironmentally sound operation of said ut'l ity ; 

. ; .... ::.· .. 
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{9) to connect the customers of the L.C.~ . SEriER 

AUTHORITY, . INC. Wastewater Treatment System to any ot~er public 

or private sewer system with adequate sewer service capacity to 

accept said customers in accordance with and subject to 

applicable requirements and payt.11cn t of fees to said public or 

private sewer systemsr 

(10) upon connection thereto, the Rece iver, with written 

·approval from this Court, may discontinue the operation of the 

sewer system and dispose of all lands , facili~ies, assets, and 

; .revenues to satisfy all outstanding ob-~gations of t~e L.C.H. 

SE'W'"ER AUTHORITY, INC. Waste water Trea t.;ne:;t S;· ... tern . The ;.eceive r 

shall gi·.re due not:ice to the owner and all c:'ed.itc:-s o f the 

L. C.M. SEWER AUTHORITY, INC. Wastewate:- T:-ea~~ent Sys~em o: its 

receivership prior to any disposal of the :ac~lities; 

(11) to sue or be sued, to implead to be impleaded, to 

complain and defend in any court, and to seek all l~sal or 

equit~ble relief in accordance with applicable state law; 

( 11_) to apply for .. and obtain any applicable feceral, 

s t ate, and local governmental penni.ts, certifir.at•s. l ie '' ';es, or 

other approvals in order to operate and maint~'i· '~~· 1 .:_ .: i. ::i'i 'E:t 

. AUTHORITY , INC . Wastewa t er Treatment System; 

( 13) to perform generally any other lawful acts 

necessary or desirable to carry out the express powers and 

authority granted and impo~ed herein . 

SECTION 4. CONTINUIN~ JURlSDICTlON. Thi~ Cuurt shall 

; r etain jurisdiction in this cause to enter ~uch further orders or 
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take any .action as ·it deems appropriate. Nothing in this Order 

is intended to determine what entity may be ultimately and/ o r 

perma~ently ... responsible for the operation and maintenance of the 

L . C . M. '· SEWER AUTHORITY, INC. Wastewater Treatment System t o "any 

perscn, firm or entity, then, on the date of closins of such 

sale, this Or der shall terminate and expire, and this matter 

seal! be closed. The Receiver shall :ile noti:icati~n of any 

sale with this Court no later than ten (10) business days 

following the date of any such sale . 

SECTION 5. !~~UNITY FROM LIABILITY AND VIOLAT:ONS . As 

conside=ation for Receiver assuming the responsibili ~y :or the 

com:inued ope=ation and mai ntenance o.: the: . L . C. H . 

AUT~OR!T~, I~C. Wastewater Trea~~ent System, t~e Rece iver ar.c its 

agents and employees are hereby declared to be ~e:c harMless a~d 

not legally responsible for any or a l l cla~ms, liability, 

demands, carnages, exper.ses, fees, fines, penalties, 
... 

su~ .... s, 

pro~eedings, actions and fees, including atto rneys· = ~ee~~ that 

have arisen or may arise out of the ·past design, consLruction, 

-
operation, and maintenance of t~e L.C.H. SEWER AUToORITY, INC. 

Wastewater ~=ea~ent System . This immunity s hall inr 

be limited to : immunity f r m injury to per . .;;r,.; , damage t o 

property or property rights, or violation of any governmental 

law, rule, regulation or r equirement that may arise :rom the 

design, construction , operation, or maintenance of the L. C. H. 

SEWER AUTHORITY, INC. Wastewater Treatment Sys(ern p,. ; ,, ~ to the 

date of appointment of the Receiver. 
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RESPONDENT'S LIABILITY . L.C.H . SEWER 

AUTBORIT~, ,INC . shall remain liable under all applicable laws for 

,. any .clai~s, · violations, demands, penalties, suits, proceedings, 

. . . 

actions or fees occur~ing prior to the appointment and acceptance 

by any Recei v.er . 

SECTION 7 . RECEIVER'S SEPARATION OF TUNDS . Wa':er 

Spectrum, Inc . as new Receiver, is hereby di~e=ted by this Court 

to : maintain separate accounts and records for the management o f 

the Respondent's Wastewater Treatment ·System . Additionally, this 

Court hereby directs that the revenues ! rom the Respondent ' s 

Utility are not to be considered the re~~nues of t~e new 

Receiver, nor are the revenues of the new Receiver to be 

consider ed these of the Respondent's Utility . 

SECTION 8. RECEIVER'S OBLIGATIONS FOR O?~~~T:JN . The 

Receiver in this cause is hereby directed to operate the 

Respo nde nt's Utility Lntil said Utility · is disposed~~ per the 

provisions of t his Order . The Utility shall be operated by the· 

! 

new Receiver in such a manner so as to pro, ~de ef:ic ient, 

,. effective and enviro nmentally sound continuous service to the: 

customers of the Utili t y during t he tenn of thi~ r eceivcl ::,'-, i.(•, 

· and as can be provided from the revenues of the System. 

SECTION 9 . RECEIVER 'S ACCOUNTING TO TUE COURT . The 

Receiver s hall submit to the Court, through LE~ COUNTY for prior 

review and analysis, qua~er!y financial and operational reports 

,. 

for the L.C . M. SEWER AUTHORITY, INC . Waste.,.1ater Treat::r•ent System 

for the duration of its r eceivership . 
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SECTION 10. RECEIPT OF FORMER RECEIVER'S ? INAL ACCCUNT!NG 

The <;:Rurt hereby .acknowledges .receipt of for.ner Receive= • s . final 

accounting cocuments as submitted to Lee County on Nov~~e= 16, 

1992 (Exhibit C, composite). 

DONE .~D ORDERED ~n Chambers at ?crt Hyers, ~ee· Cou~ty, 

Flo;-ida, this (lQ_ day Of nt-J. 1 1992. 

Pursu~~t to Rule 1.080 

Florida Rules or Civil ?rocedure, 

a copy of the foregoing was 

mailed to : 

S/ WTLLIAM C. MciVER 
W~ll~am c . Mciver 

Circuit · J udoe 

DAVID M. OWEN, ESQ., Assistant County Attorney 

CURTIS TOMLINSON 

DAN BATCHELOR, ESQ . 

DR . ABDUL A~~~I, P.E., PhD . 

A. GLENN GREZR, ?.E . _ 

JOBN ENGLE, ESQ . 

JOYCE ST.J~,IGER 

E!.ANK ~ ..... 'lOIS 
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