BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Comprehensive Review of the
Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone & Telegraph Company

Docket No. 920260-TL
Filed: 7/15/793

ATTORNEY GENERAL'S REQUEST THAT THE FULL
COMMISSION RULE ON “JOINT MOTION OF ATTORNEY
GENERAL AND SOUTHERN BELL TELEPHONE AND TELEGRAPH
COMPANY FOR COMMISSIONER THOMAS M. BEARD TO BE RECUSED”

Pursuant to Rule 25-21.004(3), Florida Administrative Ccode,

Attorney General Robert A. Butterworth ("Attorney General")

requests the Florida Public Service Commission, absent

Commissioner Beard, {("Commission™) rule on Joint Motion of

Attorney General and Southern Bell Telephone and Telegraph

Company for Commissioner Thomas M. Beard to be Recused ("Joint

Motion"} and as grounds states:

o 1. On June 18, 1993 the Attorney General and Southern Bell
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pea _L*£113d a Joint Motion in this docket requesting that Commissioner
—Baard be recused from "participating in any Southern Bell matter,

including but not limited to any votes that the Commission may

JE——— )

7iﬁ take in such matters”. The motion was founded on Commissioner
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regarding his independence and impartiality relating to Southern

Bell matters.

2, Commissioner Beard considered the joint motion for
recusal and declined to recuse himself from any Southern Bell
matter by his issuance of Order No. PSC-93-0968-PCO-TL, on June
29, 1993.

3. Notwithstanding his denial of the motion that he recuse
himself, Commissioner Beard had, a day earlier on June 28, 1993,
issued a press release (copy attached as Attachment A} stating
that he had married Alma Paruclo, an emplovee of Southern Bell,
and that as a result of his marriage, he had voluntarily made a
decision "to permanently recuse himself from any further matters
filed on behalf of his wife’'s employer”.

4. On July 6, 1993 Commissioner Beard sent Commission
Chairman J. Terry Deason a memorandum {(copy attached as
Attachment B) informing him of his marriage to Ms. Paruolo and
announcing his intention to recuse himself from "all matters
filed on behalf of or directly related to Southern Bell™.
Commissioner Beard further annocunced his intention to "review
these matters on a case by case basis and so inform Records and
Reporting”.

5. However, also on July 6, 1993, and notwithstanding his
earlier statements that he would not vote on Southern Bell
matters, Commissioner Beard cast the deciding vote in a 3-2 split

by the full commission not to accept its staff recommendation in




Docket No. 930505, This docket concerns a request for rulemaking
regarding the common telephone industry practice of rounding toll
telephone calls up to the nearest full minute and the staff
recommendation was to grant the petition and direct staff to
begin a review of the rounding policy, although staff could not
then recommend whether a new rule was needed or not.

6. It appears that no telephone company, including
Southern Bell, had, as of July 6, 1993, sought intervention in
the rulemaking docket as a formal party. Technically,
intervention by the telephone companies would not have beeéen
necessary unless, and until, the Commission determined to begin
the rulemaking process.

7. Notwithstanding their lack of formal "party" status, it
is clear that Southern Bell and the other telephone companies had
monetary interests that could he affected by the Commission’s
vote in Docket No. 930505-TL. In response to a staff
questionnaire regarding the revenue impact of billing actual long
distance minutes versus the practice of rounding up, Socuthern
Bell responded that while no current analyses had been performed,
a study in a 1987 docket showed an annual revenue loss of $17
million to Southern Bell.

8. While it should be c¢lear that Commissioner Beard, who
ig now the spouse of a Southern Bell employee, should not vote on
matters filed by Southern Bell or in which it is a named party,
his recusal from those types of cases, alone, is not legally

sufficient. Rather, the Attorney General believes that it is now




iegally improper for Commissioner Beard to vote on any matter in

which Southern Bell’s gubstantial interests will be affected by

proposed agenc¢y action as that term is used in Chapter 120,

Florida Statutes. Southern Bell’s substantial interests were
clearly involved in Docket No. 930505-TL and Commissioner Beard
should have refrained from participating in thét matter.

9. Since it is apparent that Commissioner Beard will not
recuse himself from all cases in which Southern Bell's
substantial interests will be affected, the Attorney General,
pursuant to Rule 25-21.004, Florida Administrative Code, moves
the full Commission, exc¢luding Commissioner Beard, to rule on the
Joint Motion of Attorney General and Southern Bell Telephone and
Telegraph Company for Commissioner Thomas M. Beard to be Recused.

WHEREFORE, the Attorney General requests the Commission to
recuse Commissioner Beard in all matters in which the substantial
interests of Southern Bell will be affected by proposed agency

action.

Respectfully submitted,

Gl £

Gerald B. Curington
Assistant Attorney General
Department of Legal Affairs
Room 1603

The Capitol

Tallahassee, FL 32399-1050
{(904) 488-8253




CERTIFICATE OF SERVICE

DOCKET NO.

920260-TL

I HERERY CERTIFY that a copy of the foregoing has been

furnished by U.S5. Mail or hand-delivery to the following parties

on this 15th day of July, 1993,

Marshall Criser, III

BellSouth Telecommunications,
Inc. {(Scuthern Bell Telephone
& Telegraph Company)

150 S. Monroce St., Suite 400

Tallahassee, FL 32301

Harris B. Anthony

BellSouth Telecommunications,
Inc. (Secuthern Bell Telephone
& Telegraph Company}

i50 W. Flagler St., Suite 1910

Miami, FL 33130

Rohin Norton

DPivision of Communications
Fla. Public Service Commission
101 Kast Gaines Street
Tallahassee, FL 32301

Doug Lackey

BellSouth Telecommunications,
Inc. {(Southern Bell Telephone
& Telegraph Company)}

4300 Southern Bell Center

Atlanta, GA 30375

Mike Twomey

Department of Legal Affairs
Attorney General

The Capitol Bldg., 16th Floor
Tallahassee, FL 32399-1050

Angela Green

Division of Legal Services
Fla. Public Service Commission
101 East Gaines Street
Tallahassee, FL 32301

Edward Paschall

Florida AARP Capital City Task
Force

1323 Atapha Nene

Tallahassee, FL 32301

Charlotte Braver
275 John Knox Rd., EE 102
Tallahassee, FL 32303

Richard D. Melson

Hopping, Bovd, Green & Sams
23 South Calhoun Street
P.0. Box 6526

Tallahassee, FL 32314

Michael J. Henry

MCI Telecommunications Corp.
MCI Center

Three Ravinia Drive

Atlanta, GA 30346




Joseph A. McGolthlin Joseph P, Gillan

Vicki Gordon Kaufman J. P. Gillan and Associates
McWhirter, Grandoff & Reeves P.0O. Box 541038
522 E. Park Ave., Suite 200 Orlando, FL 328%4-1038

Tallahassee, FL 32301
Floyd R. Self

Rick Wright Messer, VicKkers, Caparello,
AFAD French, Madsen & Lewis, P.A.
Fla. Public Service Commission P.O. Box 1876
101 East Gaines Street 21% 8. Monroe St., Suite 701
Tallahassee, FL 32301 Tallahassee, FL 32302-1876
Peter M. Dunbar Chanthina R. Bryant
Haben, Culpepper, Dunbar Sprint

& French, P.A. 3065 Cumberland Circle
306 N. Monroe St. Atlanta, GA 30339

P.O. Box 10095
Tallahassee, FL 32301

Patrick K. Wiggins Michael W. Tvye

Wiggins & Villacorta, P.A. AT&T Communications of the

P.0. Drawer 1657 Southern States, Inc.

Tallahassee, FL 32302 i06 East College Avenue
Suite 1410

Dan B. Hendrickson Tallahassee, FL 32301

P.O. Box 1201
Tallahassee, FL 32302

Monte Belote Charles J. Beck
Florida Consumer Action Network Deputy Public Counsel
4100 W. Kennedy Blvd., #128 Office of the Public Counsel
Tampa, FL 33609 c¢/o0 The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, FI, 32399-1400

sty ol

Gerald B. Curlngton
Assistant Attorney General




FOR TMMEDIATE RELEASL FOR MORF INFORMATION

\)bﬁf 9‘8 \qq 3 Rev DeMelio (904) 488-0733
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(Tallahasses, 1) PSC Commissioner Tom Beard announced today that be has married
Almn Paruolo, an employee of Southern Bell. Beard said that as # result of his marriage,

he has voluptarily made a decision 10 permanenlly recuse himsclf from any further mulicts
filed on behalf of his wife's employer,

"Lven thutigh the law gives no clear direction, ] believe this is the mosl appropriate
decision,” said Beard, 1t is iy hope that this action will finally bring 10 an end the infensc

scrutiny under which my family and 1 have beep placed over the many months of these
isvestigations”

Beard reemphasized that all investigations completed to dute have failed to uncover any
evidence of wrongdoing and said that he is confident 2 pending report from the Florida
epartnent of J.aw Enforcement will seach the same conclusion,

“There are major issucs before the commission that are critical 1o the citizens of this stale.
That is where our atiention should be focused, not on personsl attacks and wiich hunts
ased on unsubstantiated allegations,” said Beard.
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ATTACHMENT A



State of Florida

THOMAS M, BEARD

FLETCHER BUILDING
Comnissloner

101 EAST GAINES STREET
TALLAHASSEE, FL 32393.0851
(904) 486-6843

., Public Serbice Commission

MEMORBNDUM

P

July 6, 1993

T0: COMMISSIONER J. TERRY DEASON, CHAIRMAN
FROM: COMMISSIONER THOMAS M, BEARDQ'félkﬁ)
RE: RECUSAL FROM SOUTHERN BELL MATTERS

This is to inform you that I have married Ms. Alma Paruolo who
is employed by Southern Bell Telephone and Telegraph Company.
Accordingly, I will be recusing myself from all mattexs filed on
behalf of or directly related to Southern Bell. It is my intention

to review these matters on a case by case basis and so inform
Records and Reporting.

Attachment
cc: Steve Tribble, Division of Records and Reporting

ATTACHMENT B




