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POft=IWYIG IRIIl gr m IIQBIQA IICOBPQRM'ID 

. _.. PlO&"ida Incorporated (G'l'BPL) hereby aubaita ita poet

'bearing brief in thl• proceedi"9. 

GTU1f1 1 lyiq PMitign 

GTDL urv- the cc:.aiaaion to take a broad pe.rapeoti ve in 

deciding' tb8 1•-• in tbla doc:ket, u the rulinv• aade bare will 

eatabliab the underpinning• tor evatual, tull ca.petition i.n the 

local exabaftCJe arena. (- -uvaia/GTDL, Tr. 312, 3351 Denton/ 

SOUt.berft .. 11 tt.lapbone (8ft) , 'h'. 402. ) It ia i.-perati v• that 

~i· eo.aiaai.on protect to tbe full .. t extent ita ability· to 

influence tile t~tal, at.ructural OhancJU the Pee baa initiat

ed. Alt.bowJb, tba PCC baa effectively circuaacribed. the Co.aia

•ion'a autbority to 80M d8frH, it atill retain• aiC)'nif1cant 

ability to ptcta tbe develo.,..nt of eo~~petition in accorclance with 

state-apecific con41tJ.on• an4 concerna. To thia end, the Ccmai•

aion aboUld adapt a policy of allovinc, local Ucbaft9e carr ier• 

(LBCa) and inter~ra to negotiate. their ovn interconnect.ion 

arraft9-.nta. In addition, tbe LBCa auat be given autticient 

pricinq fluibllit.y to~ evv-increaain, co:petitive cball•Dfle•. 

Only through tbeee .... urea can the CO..iaaton continue to •••ur• 

dependable and affordable taleooaaunicationa aervicu in keepiftCJ 

with Florida oonau..ra• naeda. 



GTBPL' • apec~flc poeitiona on Cbe iaauu r .... ining for 

deciaio.n in tbia clocket are ••t forth below. 

I•au• 1: Ie tba exp~~Ddecl . J,nterconnection for apecial acceaa and/ or 
private liM in tbe public .interut? 

GTilL Ppait;tea •• ~ interconnection can be in the public 
intareat if it ie illpl~ted alonv with a policy allowi11CJ 
negotiated collocation arranve-nta and increaHCS pricing flexibil
ity tor aervicea 'fOI' Vbicb expan4ecl interconnection will be 
available. •• 

The publia interut eftecta ot expanclecl interconnection tor 

apecial aco••• and private line HrVicea will clepend on th.e -nn•r 

in which it. 1• bpl.-.ted. _.nded intarccmnection will increa•• 

the acope of ca.petition tor tb••• aerv1cea. Theoretically, 

increaaed co.petltion ia auociai:ecl witb conau.er qaina auoh aa 

greater co~ Gboloe and lover pricea. l'or tbia reaton, CTBI'L 

doea ·not oppo.. expanded interconnection. However, the atterted 

be.nefita ot o131pet1Uoe will never COlla about if 1oae aa.rket 

participant. ~in bandicapped by unduly rutrictive riiC)Ulationa 
~ 

while otbera r ... irl fr• ot aucb co.petitive liaitatJ.ona. The 

CO..iaaion Jiuat vrant tba LBC autficient: pri.cing tlexibili·ty to 

coapete on equal ·t.r.a w1th other provicler• of apecial ace••• and 

privata ,l .ine aervioea. !be uiatiD9 contract .. rvinq arraDg ... nt 

(CSA) ..a..an1- ia a laudable atep toward tbia 9oal, but further 

aeaauret, auCh •• aana pric1.ft9, v.ill alao be ~Hry. (Jaa G'l'BI'L 

Poaitlon on Iaaue 15 tor a aore COIIPl•ta diacuaaion of pricing 

f lex.ibili,ty.) Ift addition, a LEe-option policy of aatitfying 
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the public int.reat. In t.bi• way, the Co.ai••ion can preaerve ita 

ability to ..at loJVJ-tara •tate needa ancl aocial obje~ivea and 

protect tbe -i•t.Jrity and reliability of the public nitched 

network • . (IM GTD'L Polli.tion on I••ue 6.) 

I•aue 4: 00.. Cba,pter 364 Florida Statuto allow the Ccmai•aion to 
require axpand.ct in.t•rconneotion? 

GTIPL Pqeitign: • ·• Cbapt.er 364 d.ou not appear to forbid. the 
co.ai••ion fro. r,.pirint upancled interconnection for •pecial 
acoaa• aervloe8. ** 
I•IIM !I: Doea a pbyaioal collocation aandate rai•e federal or 
atate conatitutional quutiona about t.be taJd.ncJ or contiacation o! 
LBC property? 

GTIPL .Poait;ign& ** Yu. A pbyaical collocation sndate require• 
peru.nent pbyaical int.ruaion• that conatltut. a •ta.kil\9• of tbe 
LBC'• property under both tbe .Florida and United State• Oonatitu
tiona. ** · 

Yaa. llandatory phy•ical collooat,ion 1• a taking . ot tbtt LECa' 

property UDder both the Pi.ftb ~t ot the United state• 

conatitutlon (applied to tbe atate• throug'h the Fourteenth 

banct.ent) and Article 10, Section 6, of the Florida conatitution. 

Although tbe rcc bu c.tanaibly Mndated pby•ical collocation, the 

debate a• to lt. aon•titutionality r ... ina unaettled. A nuaber of 

partl-, including G'lB COrporation, have •ppealed tb.e FCC'• 

phy•1cal collocation cleei.•ion to the United stat .. court of Appeal• 

tor the Dl•trlat of Coluabia CircuitA (Beauvai•/GTD'L, Tr. 315.) 

Bven PCC Cbairaan Siltu di•aente<l troa the phy•i.cal collocation 

raquir..-nt, •tattn, that it •rai••• aerioua queation• about a 

'takincJ' or 001\fiacation o~ loeal exchange carrier property in 

viola.tion of tbe Fifth ~t that are not adeq:ua.tely addr-Md 

by the CO.l••.lc:m. • llpln414 InterogMeqt;ioo vit;b Loqal Telephone 
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co. racilitiaa, PCC 92-440, CC Dkt. Mo. 91-141 (•XottrCDDOiction 

Order•), separate ~t of Cbairaa:n Alfred c. Sikaa (october 

19, 1992). 

Tha runcsa..ntal qaeat.iou relevant to detamini119 a eonatitu

tion.al violati on in tbi• aaaa are: (1) Will a pbya!cal collocation 
,. 

aand.ata affect a takiDCJ? 1 and' (2) Doaa tba eo.aiaaion have the . 
ability Ito taka privata property? Tbe eonatitutio.nal CJUaranteea 

protactinc) p~:ivata pr..-ty are the , ... under both !'lorida and 

federal conat:itut:ional .lav, 80 tbu'a 1• no need to perfora _,.rata 

atata and fadaral analy-. - rlori4a caMer• Aaa ,.n y. St.aq of 

Florida. Dlp't of C::itrg, 311 so. 24 503, 513 (l'la. 2d DCA 1979); 

Fla. High lgh001 Aqt;iyit;tee Aaa1 n y. Bra4•bav, 369 SO. 24 398, 402 

(Fla. 2d DCA 1979). 

With regard to t!aa firat quaation, •regulation• tbat co.pal 

tba property owner to aut'fer a (perunant] pbyaica.l 'invaaion' of 

hia property• conatimte a taking •no .. t.tar how ain.ute the 

intruaion.• Lpgae y. Sgytb carqlipa QQaltal Qpungil, 112 s. ct. 

2886, 2893 (1912); - aleq Stqrer Gable T.y. of Pla. Inc. y. 

(1986~). A taJdnv U. occurracl to the extant that an owner can no 

longer own and enjoy hia property aa he intended. Vttalaro y. 

Dep't of lnyirmment;el '"UlatiPD, 601 so. 24 1223, 1228-29 (JPl.a. 

Stb DCA 1992), cit;iN Penn AntAl Tranaportat;ion Cq •• y. City of 

Nay Xork, 438 U.S. 104, 130-31, 91 S.et. 2646, 2662, 57 L.Bd.2d 631 

(1.978). Purt:har110re, •'a peraanent pbyaical oooupation autho.riaed 

by gover.naent i• a taking vitbout regard to tba public intaraata 

that it aay aarva. ,. tt;prer ca111a T·Y· of rla., 493 so. 24 at •19, 



.,.,.....- -.... .._.._. -

~58 u.s. ~19, 
426 (1912); - ale 'd,,.,, 112 8. ct. at 2tOO. 

'l'be !Maaion or LBC property involved in •ndatory pbyaical 

collocation ia uraa.niab~y the type ot perJIAfteftt pbyaical occupation 

that UIID!Wlta to a taJti119. A8 the u. 8. supr- court baa aaid, 

"whether a pe~"MMnt pbyaical occupation baa occurred preaenta 

relativel.y r- prob~ of proof'. The place.ent of a fixed 

atructure on la.ncl or real property ia an obviou• fact tbat will 

rarely be aubject to diapute." Lorat.tq, ~58 u.s. at ~37. uncler a 

aendatory' oollocat:ion rev!M, LBCa 'Vill be required to relinquiah 

portion• of tbair pz-1vate real property to t.beir coapetitora for an 

unlillited cllaration. COllocatora will attix their equipaent and 

equipaent raaka witbin t:ba LBC central office buildincJ, •intain 

doainion and oonbol over tba portion of the buildiNJ 4ed,icat.ed to 

their axcluaiw UN, and Acure ea-..t.a tor ingrua and ecJre•• 

throup other pen-tiona of the bUildiDCJ. - InyrggnnagtJ on ordar, 

App. 8, rule 6~.1~0,1(4). 'l'b._ peraanent pby•ical i ,ntruaiona 

UJ1Jlia1:akaDly conati tute a takiftCJ of LBCa' property. A phy•ical 

collocation cUrective by thia Couiaaion would aanction the 

uninvited, penument, pbyaical occupation of LBC property~ othera 

exerciaincJ ripta purportedly oonterrec:t on thea by the Coaaiaaion. 

FUrther, .andatory &*:Yaical collocation ia no lua a takiD9 of 

property ~•lY becauae tbe ea.aiaaion provide• a .. cmani,a by 

vbicb ~ oan be ~ted tbrouvh in,traat.ate tarifta requiriDCJ 

acme payaent. by oollocatora for their uae ot the LD:a' property. 

Althouvb the State and federal conat.itutiona prohibit uncoapenaated 
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takinCJa, the payunt of ~tion doea not tranatora a taking 

into •-.tbin9 elA. 

The 8e00nd queation--vbether thia eo.aiaaion haa authority to 

take tbe LBC8' ~--1• juat aa u•ily Htt1414. 'l'be povar to 

take private property ._uat ••• be CJiven in axpreaa tera8 or by 

naoeaaary .bplioat:ion.• Mut;ern VDigo 'ftleappb co. y. Pann8ylD-

nia R.I. 1 111 U.S. 540, 56t (1904). 1M al!IQ Beqioyl Bail 

a.oraani•at;iM Aqtj AM•, 41t U'.S, 102, 127 n.16 (1974) 1 Booe y, 

Qnitld et;ete=, 211 u.s. 323, 336 (ltlO). ~ Plorida State &(Janey 

or privata entity .. y taka property vitboot a apacific atatutory 

daleqation of au~ity to do ao. Ditt;rict; 8oar4 ot Tr»•t••• ot 

App. 5th DCA 1913) 1 - alao 21 Pla. Jur. 24 Batnant Doaain sac. 4 

and caau cited tberei.n. 

The leCJial•tun hal -n tit to confer the power of -inent 
' doaain in mmu'OUII iftabnoea. see. •·a·, :rla. stat. ch. 

373. 1161 (,7) Cvnntlnv the power to 90VKniDCJ boarda ot vatar 

.anACJeMfti: di•trict.) 1 Cb .• 235.05 (9iVil'l9 ICbool boarda the ri9ht 

to take proputy tor lcbool purpoaea) 1 cb.. 155.15 (paraittinCJ 

countiaa to tab property for boapital purpoaaa); ch. 421.12 

(grantinc;r bauai_ng ftutzori~y the ri9bt to take property tor al\111 

clearance); ab. 361.07 (qiving entitiu operatinq aevar ayat ... tha 

autbor'ity to take property) 1 dh. 333.12 (9ivinv political aubclivi

aiona the power to take property for airport purpoua); cb. 337.27 

(allowincJ DepU'tMnt · ot Truaaportation to u.. -inent ct011ain to 

eatab.liah and aaintain bl9hway aya~). There ia notbiftCJ, 

however, in Cbaptar 364 (or al.-wbara in tba Plori4a. COde) that 
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explicitly or U.,l1citly giv- tbia C~iaaion tbe power to take 

private property, eitb.er for ita ovn uae or for tbe uae of otbe.ra. 

Given tbat, Mftdatory pbyalcal o:ollooation would effect a 

taking for Wbiab tbia ea.aiaaion lacka tbe requi•ite apecific 

autbority, adoption of a pbyaical collocation rule would be 

unconat1tut1onal. G'fU'L uq.. tbe CO..iaaion to avoid .akincJ tbe 

•- ai.take tbe ICC baa. 'lbe ec:-iaaion ahould leave it to tbe 

LBC to dtlteralne, tbrou9b ,.gotiationa witb interconnectora, 

vhetbv apanCied. 1nte.roonneotion will be fum1ahe4 by pbyaicaJl or 

virtul oollooat:!GD. Tbia ia tba beat approach on botb lecJal and 

policy ground.a. (- GTU'L Poaition on Iaaue 6.) It vill alao 
.. 

ainiai&e tba potantW dianption if tbe PCC'a •ndatory colloca-

tion ruliJM) ia ult!Mtely atruc:Jt down on a~l, aa GTD'L believe• 

it will be. Slnae pbya1cal or virtual collocation arrang_,.t• 

1till bave been voluntarily naqot:iated, oonat.itutional takincJ 

probl- an avoided. IIGreover, tboae arr•nv-nta would r ... in in 

place, Vhile aa.prelled pbyaiaal collocation configuration• would be 

aubject to 41~tling after tba )lbyaical collocation undate ia 

overturned. ( ... -uvaia/GT&P.L, Tr. 360.) 

Iaaue 6: Should the eo..iaaion require pbyaioal an4/or virtual 
collocation? 

GTilJ, PQiit;i•a ** •o. Tbe co.aiaaion ahould not rllqUire ei.ther 
pbyaical or virtual aollooation. Inatead, it ahould a.llow LBCa and 
interconneotora to negotiate tbair ovn collocation arrang-nta. 
Under tbia pollay, tba aooeaa urk•t oan develop in accordance with 
atate-apeoifio oondltlona. •• 

llo. Tbe cc-iaaion ahould not •ndate any apacific fora of 

i nterconnection. (Beauvai•/GTIPL, Tr. 309-10; Oln~on/SBT, Tr. 391-
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92; Poa9/Uilited, !fr. 496-17.) A »bpiaal collocation requireMn.t 

would be partiaularly oneroua. Tba 0'1'11 aa.paniaa, along with 

nmaaroua other putiea, believa the PCC failed to ... ningtully 

evaluate valid aonoerna about phy·•ical collocation. Tbe re•ult ot 

this lapu a an ~ily rutrictive and probl ... tic policy 
•' 

deci•ion. l'o W. end, G'tBPL conour• 1ft foraer Cbairaan Sika•' 

di••ent:iftg vt..v that1 

Tbe biply nvulatoEy and inflexible approach tba 
co..iuion ball ..Sopted •- likely to create aora 
ooDGZ'8ta probleM tJaan tbe illuaory onu it •..U to 
reao1ve. · 

Sike8 ~te 8ta~t. 

co..l .. iOhal' Quello 8baru tbia ~it1.on, nottnv: 

OUr pzredllecrtioa for pbyaioal co-location, and tba 
prooecla'ea we J*Mcr.U. ~ effeotuate it, could well ba 
a aolut:laa iD -.:'Cb of a probl•· llore illportantly, 
t.bere 1a abo tile dietinct pouibility tbat in preterrincJ 
pbyaloal CWU' virtual co-location we -Y encS up creating 
aore PEob~ tban ve aolve. · 

separate statSRent ot co.aiaaionar J .... s. Quello. 

Phy.aioal collocation would require GTB Florida to 9rant any 

coapetltor or end uaer the rifbt to occupy a portion of a central 

office tbe in~ cbooeu tor an indef'inita period of ti ... 

Thaee central otfiaa. are, ot cour••, critical CDJIPOnente of the 

cora tel~ioa 1ona intraatructura uae4 to deliver intra•tata 

talepbone •ervioe to Florida ratepayers. It is thus •s•ential for 

LBCe to -intaln tbe ability to. uae thai~ cenb'al office space and 

otbar ~ ~ to ... t couu.ara' daaanda tor iJIProved and 

expaftdld aU'Yloe in tbe aoat etticient way. A pbyaical coll~tion 

requi~ vill ~ t.hia ability·. LBC operations would ba 
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aubjeot to mmeroua Oft901"9 diaruptiona tbat would -verely 

ca.praat .. tbia CO..iuion'• aandate to aaaure reliable and 

econoaiaal telephone aervice. 'l'be following; aectiona explore tbe 

effeota of th.- diaruptiona. 

1. A Phyaical COllocation Rule Will Ruove the LBC'a Ability 
1jg "get LpM=Tva St;at.e Mett4• an4 SOqial Qb1tgt;iua 

I~le apace allocation and exbauation probl- are an 

inevitable~ ot a phyaical collocation rule. Th•- probl

are perbaptl 110t1t obYioualy' linked to the leval ·Of intraatata rate 

baae. If aentral office apace ia allocated to interoonnectora, 

LECa -r bave to bu.i,ld or buy additiona.l apace for equipqent to 

-et tba state'• 1:al~1cationa needa. Tbia aa~ well increaae 

the coata of providin9 intraatate aervica. 

The inevitable outca~~e of an intluibla ,pbyaical collocation 

rule ia coatly diaruption of plana for enbanc ... nt of the local 

network. ben it ~1• ·Ca..iaaion were to explicitly perait the 

LBCa tor...,. apace fOJ: their own future UH, i ,t ia iapoaai.bla to 

exactly antioipata 101'19-run requireaenta, given cleaographic 

vagari .. and the tecbnolOCJical clynaala that cbaracterisu the 

talaco.aunicationa iJdwltzy. Any elq)eotation th•~ tba LBC• •will 

conaider intaroonneotor "-n4a for C41Dtral office apace when 

reJIOdeliDg or buil41nt new central <Officaa, • Interconnagtion Prdar 

at para eo ' App. a, rule 64 .1.&01 (b), ia an unfair burden. 

Increaai09 ot:~~Pttition (and tbe attendant need to cut COIIb), along 

with tbe A-Dd tor ilmovativa Hrvioaa, renclara tbe LBCa' capital 

plaMi.DCJ prooeaa evar-aore cballangin«J. Porcift9 tha to anticipate 
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poaaible interoonnectora' requuta will introduce an adcUtional 

el-.at of rlak 1nto tbia proce••· kt.epayer• will ultiutely be 

forced to bear the cab of thie unwarranted oo..,et.iti ve cUeadvan

ta9e for the LBCa. 

Purtbar, it 'tb. LIC builda additional apace on the baaia of 

anticipated COllocation deaand, and no party deci4ea to collocate 

there, the ratepayer• vill a9ain bave to pick up tbe aaaociated 

coata. (b. 4 at 33.) !'here 1• no autoaatic federal ex09anoua 

adjuata.nt in theae •ituatione, aa llr. cania .. _. to b1ply. (Bx. 

4 at 34.) ~ acljuat:.enta are typically peraitted only ~or 

ocourr.nc.. beyond t".be OOIIpUIY' • control, •ucb •• extraordinary tax 

cbangea. In any oaae, recJa-rcll .. • of any JPCC deci•ion about the 

traat:Mnt ot aa.ea iaourrect for uceaa oonatruction, thia co-1•

aion would •till need to addr... the recovery of tbue coat• at 

the •tate level. 

Paced vitb iDCJ:' .. aincJ t.eohnol09ical and aarket uncertaintiea, 

it ia orucial for tbe Lac to retain aa aucb flexibility aa poaaible 

to Atiaty evolvincJ aonau.er d~ and public intereat qoala. 

The beat way to ~e aaxiaua .aneuverabilit.y for: the future ia 

a policy a11ow1DI taw LIC to aeet interconnection 4-nd• with 

either virtual or pby•ical oollocaticn, unclar an arrang-nt 

negotiated betveeft the LIC a.lld the interoo.nnector. 

2. Poroed a.oontivuration of LBC central otficea 
Mill 11114 Qpat• aDO Bt4upt lffigiengy 

In addition to the d.etrt.efttal effeota on the LEC'a rate baa• 

and ita ability to ~ future aervice needa, tbe i..-diate 

••••ur.. neauury to ac:co.-octate pbyaical collocatora will 

10 



directly iafteat LIIC oo.ta and productivity. LBCa would be required 

to arrange· tor .. aollocatora' electricity, heat., air con4itioninq, 

aecuri.ty and other •w:b •ervicu. DepencUnq on the configuration 

of a particular central offtae, aivnitioant new conetruction aight 

be required to allow pbyaical collocation ot other entitiea' 

equi~t. · Por aeourity purpoau, interconnectora' apace would 

need. to be pbyaioally aegreqat.ed within the LBC'a central office 

facility. (-uvala/CI.l'DL, Tr. 307.) tn 110at caaea, thia would 

require tbe LBC t.o build new walla and to crute new buildin«J 

aco•••-. 11bere aultip·l• col locator• are preaent. within a ain9le 

o:ttice, their apacea would alao need to be phyaioally aeparated 

troa one another. 

LBCa would alao be CX~tMpellecl to inatall coded lock• or 

a&CJiletic caZ'd ~dera on all 4oora, •tairvella, ancS elevator• in 

Where building 

ao4if1cat1ona are infeaaible, aecurity and aafety would require. 

roun4-~loak pruence of LBC peraonnel ln the central office or 

an •on call" uoort arrang_,_t to perait interconnectora to gain 

acceaa to «:hair equi.-ant and to guard agair.~t hara to LEC 

faciliti ... 

othu' lleOUaa_ry projecta aitht involve ad.41tion and/or 

relocation of cable conduit and riaera and power lin.ea; recontigu

ration of beat. aad cooling diatribution ayatae; and auC)II8ntation 

of ayat ... auch •• pri.ary and back-up power, heat a.nd cooling, and 

tire dtlteaticm and auppreaaion. 

I:n. addition to tbe direct coata of acc~oclating 

interconnactora i .n LBC facilitiea , pbyaioal collocation would 
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iapoae expenaive adainiatrative bU.rdena on the LBCa. 

(&eauvaiaJGTaPL, Tr. 301.) LBC e.plor- would awed to develop 

recurrift9 ctJaqea for apace rwttal and aaaociated aervice. (L.a.., 

ligbtiniJ, . power, beat and cool.iag, ~·) and file appropriate 

taritt•. ..tea v111 need to be periocUcally ..... aec~ for continued 

reaacmableneaa and tariff• revi..S - nec.aaary. 

b DOted earlier, undatory pbyaical collocation would require. 

the LBC to ~a:porata anticipat:ed cs..and for central office apace 

into ita lcmg-n.nve expanalon and rell0delift9 plana. Altbo\19h any 

aucb effort vauld likely prove futile due to the unavaila.bility of 

intorsatian about intarconneotora' plana, the LBC vould be required 

to undertake it nevertbalua. Incbaaion of tbia 0011ponent in the 

LEC plannin9 prooeaa and tbe need to reviH foreoaate aa interoon

neotor plana beco.e known will drive up the LBCa' adlliniatrative 

coata. (-uvaia/GTBPL, '1'1:'. 306-07.) 

It la unr .. liatic to believe that all of tb .. e varioua typea 

of coata flowing froa phyaical collocation can ever be recovered in 

(Beauvaia/G'!BPL, 'l'r . 308.) 

Indeed, aany of the aa.t aublltantial coata are la1'9aly unquantifi

able, - they derive frc. tba injection of i:nefficianciea into LEe 

oparationa. For lnatance, LBC aployeea auat auffer tbe intruaive 

atfecta of oonatruc:t.lon projeota evuy ti- their workplace •uat be 

altered. to aoo-.odate an in~connect.or. In addition, LBC 

peraonnel will no loncrer enjoy i•acUate unrutrict.d. acceaa to all 

portiona of oeatral officea vbere interconnect.ora are preaent. 

Inatead, tbay will need to -.ploy card keya and/or enter ca.bina

tiona to .ov. U11D1J9 their own work ar- in tbe. LBC facility. 
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Bllploy-' freedoa to excbanCJe inforaation about LBC plana and 

operat.iona vill alao be r .. tricted by the intercoMectora' 

preaenoe. Additionally 1 full or part-tiae aaaipaent of LBC 

peraonnel to pcovlde intarcoranectora aoceaa to tbe central office, 

where neceuary, voald take eaploy- avay froa their r~ar 

duti-. 

In abort, aanda~ry pbyaloal collocation would create 

diarupticma · t() day~y LIC operationa that will neceaaarily 

coaproaiae LIC pz'Oduotivlty and efficiency. 'l'he LBC will have no 

recour .. to pzwvent t:beH oo.tl.Y ~· 

3. llandatozy Pbyaioal COllocation Poa .. serioua 
lebal£k legprih and Be1ilbilig Bi•ls• 

.Bven UDder the beat of oonditiona, it ia difficult to 

aafeguard tba integrity of tba nuaeroua el.ect.ronically coaplex and 

diffuae ~ that CC41111EiH 1ooa1 network operationa. Deapite 

coatly and extenaive efforta to .S.ViH foolproof aecurity atrate

qiea, tbia teak vill becolle effectively iJIPC)aaible if LBCa are 

forced to 4)raat ot:Mr ent1t1u accua to tbelr central office•. 

(Be&uvai•/~1 !'r. lOt.) Inclaect, t!:li• concern about LBCat' loa• 

of ability to ~ nebrork reliability f19Qrecl into Chairaan 

Sikea' diaaentlnt view that an PCC-.andatecl pibyaical collocation 

rule ia \lllVUTaftt.ed. - 8ikea &epara.ta 8ta~t. 

Today 1 one of tbAI Lee'• principal -.w of protectinq aqainat 

network bara ia tw oo.plete dlaoretion to detenine who .. , enter 

ita facilitiea. A .andatory pbyaioal colloca.tion rule in Florida 

will unc!eraine thia authority. Tbe re•ult will be increaaed 
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poteni:ial !'or both 1nt:.elleional and inadvutent interference vitb 

LBC operati.ona. BveD .undane occurrenoea, auch •• 11011ent.ary 

aiapla~t o~ a LIC OU'd key in. a · o::-on uea, would preaent • 

A .ore aubt,le, but no lea• illport.ant, aecurlty threat 

•t-int' fro. pruence ot non-LBC peraonnel in .ita builcUnqa l .a the 

increaaed potential for inadvertent l ,eakave of aenaiti ve co.petl

tive lntorutton about LBC ctper'ationa, inclucUNJ plana .for 

expanaion or .., ...viaea, aervica failuru or di:fticulti .. , 

cuatoaer baH, oparat:ia; prooeduru, and tbe like. I .ndeed, the 

very p:ruence of ~titora in a uc central office will vive thea 

knovled9e of LllC cleplo,lient. of advanoect t.ecbnolOCJiea and netvo~k 

upqradea befon, aacb ef~~ are publicly cUacloaed. They can then 

tailor their network plantain9 and -rutincJ etforta accordinvly. 

SiJiply ))y coraduatiav ita awn buaineaa, tbe LBC will be coa~pellect to 

confer unnrrantecS ~ QPOJt ita oollocat..S COIIpltitora. Tbe 

uaert.t bene:tita of c~it:ion will be illpoaaible to attain in 

the ruulting, artifioially akftM aarketplace. 

Pinally, tben J.a the potential that A~ety baaarda in non-LBC 

portion• ot. tbe buildi:ft9 aould affect tbe entire central office. 

(Beauvaia/GTUL, 'lr. 309.) Since tbe LIC voul4 bave little 

authority over c&Pa' activitiu, equiPMJ~t oboiaea and inatallation 

practice~~, -fety baaarda ariai119 vitbin their r•triotad apacaa 

could interteze vltb aerv.ice proviC'lecl t.o LBC C\18t011era. a.cauae 

interconneaton' areaa v111 be loolted, tb• ability of LBC peraonnel 

to quickly and effectively reapond to an eaa&"9enoy ther:e would be 

aeverely CNrta11e4. 
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4. A LBC ~on Rule Will Beat Pr-rv. Tbia 
c=wi~' • pggr tg Direct falegpuunicationa Policy 

A flexible policy of peraittin; LBCa and interconnector• to 

opt for either virtual or pbyaioal collocation for apccial ace .. , 

i• t:ba batlt va.Y f 'or ~ cc.ai-ion to a••ure dependable. and 

attordable teleo:maanlcatlona •ervicaa in Jt .. pin; with Florida 

conaw.r•' nead8. fti• approacb will alao allow tbi• CO..iaaion to 

d~ine tba contour• ot tba accaa• .arkat in accordance with 

state-specific 1nitiativaa to foater develo.,..nt of the coapetitive 

apecial aaoe.• au"bt. !IU• ia true becaUH the PCC'• virtual 

collocat.ion sob- afforda tecbnioal interconnection arr•ncJ-nt• 

equa.l to thotle a110Ciatect vi.th a pbya1cal collocation reglae. 

c-uvaii/GTBPL, Tr. 297 I order cite. ) Bven Tal aport, an AAV, 

cono.ctes tAat •[a] virtual arrang-nt vbich 1• technically, 

operationally aDd econoa1cally equal to a pby•ical arraft9~t i• 

workable.• (b. 1 at 34.) Sprint, a ~tial intarcormector and 

and uaar of AAV urvicaa, aAJr- tbat a pby1ical collocation 

requir-..t 1• not neaaa-ry, •• virtual collocation can offer the 

aaaa level of a.rvioa •• pby11ca1. (.Roak/Sprint, T.r. 446.) 

Undar both typea of collocation, tba ~i.,..nt uaed to 

tarainate interconnected circuits will be located in the LBC'• 

central ot:ric.. IoWQQDMQtioo order at n. 99. Tbe interconnactor 

vill UN ~ - equi.-.nt to obtain tba - functionalltie•. Aa 

Coaai•aion Qu.ello aptly recogni•ad, •tbe only real difference 

between phy1ical co-location and virtual co-location i• whether the 

local exob.anga carrier or tbe intaroonnector ln•talll, uintain•, 

and repair• the interoonnt~Ctor' • equipaant. • Quello Separate 
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stat~t. All di..,.,•••&t below, thia difference la not aufficient 

reaaon to juatify the draVba~ uaooiat.ca vitb .. ndatoey pbyaical 

collocation • . 
Witb r.-,arct. to tba operational apecitioa of vi.rtual collaca-

tio.n, the LBC will ciUifJII&U an interconnection point (a..JL., a 

aa.nbola) near ita central o.fflce that ia phyaically acceaaibla to 

both the L.c and tbe :S.ntaroonnector on :non-d1acriainatory tenaa. 

Intarcpnnegt;i• qnter at para. 84. LBCa and intaroonnectora woul.d 

r-in rr .. to ~ta tba ay clataila of virtual colloc:ation 

arrang-nta, allowing the partiu to tailor rat..aa, ter'll8, and 

conditiona 'to tba q.pi of central office equipaent an interco.n

nector viah .. to ue. Jnterggnnegt.ion Qrdar at paraa. 136, 1''· 

Th.e .... arrang-.nta vill be aada available to any aiailarly 

aituatad entity vi~ the .- central office. J:nterCQMtction 

Order at para. 159. 

In contraat to a phyaical collocation .andata, allowing the 

LBCa to chooae virtual collocation. will in no vay tr...,l the 

ca.aiaaion'• polt.or-kinv authority. In4eed, tba LBC option 

approa.cb -• preferred over a phyaic::al collocation .andate by a 

n\UII)ar ot atata co.aiaaiona til.incJ c~nta in. tba PCC proceeding, 

includin9 Jilorl4a. JM JntergoMtc;tion ordtr at para. 318 ' 

accoapanyincJ n. 70, gitina, Aa.L.1 l'loricla ec..anta at 4-5; Illinoia . 
c~ta at 3-41 lliabi9an CCIII!Mnta at 5; •ev York C~t• at 8-9. 

In t.ha intoraatian aarvi~ context, t.bi• CO..iaaion explicitly 

rejected ~~ phy•ioal collocation in favor of a policy 

all,ow11)9 tba LBC to chooae between pby•ical and virtual colloc:a-

tion. AD Inyeatiqat.ign into tbt syt:gida Offering of Acgaaa to 
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t;ht Lqg.tl ltt;yprk tor t;ha PurpMfl o( PrOViding Intgraation 

servicaa, ·~ wo. 21e1s (Sept. 5, 1989). 

Aa CC•1uioner Clark correctly _ reCOCJniaed, the LBC'• 

4•ciai.on• vitb ~ to ...,.9~t of ita real utate (L.JLa., the 

tariU of collocation deala, tbe LKC'• retention ot apace tor 

itaelt') would alvaya ~in aubjeat to tbe ca.aiaaion'• review. 

(Clark,, ft'. 523-24.) 'l'bia continuinv overai9bt will allay any 

concarna ~ t:ba ~airneaa of LBCa' collocation practice• aa to 

ratepayer• and iatuconnactora alike. 

5. MY•' Armwnta (gr Dv•igal CQllQCAtign Ar• Unepnyincina 

Tba interoonnecton' priury arvu-ent in aupport ot phyaical 

collocation ia an auarted need to -intain control over their own 

o~ratiorw. Virtual collocation 1• UDAtiatactory, they believe, 

bea.uae it will deny interoonnectora unfettered acceaa to their 

equis-ent. Aa auch, lAC partor.ance atandar~ vill becoat the nora 

tor interoonnectora' operat.iona, aa Will. (C.nia/ICI, Tr. 31-32.) 

'l'bia ~ 19nDna tba tundulntal nature of expand.ecl intercon

nection. itaelf. 

Bxpanded intaroonnection ... na otber ~mtiti••' network• vill 

bl linked vitb that o~ till r&e. To tbe extent that they are 

interconnected vitb i:Jaa X..C'• llltvork, reliability will necunrlly 

bl the - ~or Mt:Ja illtercolmector• and the LBC. Tbia i• true 

rec,ardl .. a of Wbetber interoonnect!ion oooura tbroWJb a virtual or 

phyaical ~· u tba Pee baa explainttd, • .by interconnect

inq with the LBC network rather than bypaaai,hCJ it entirely, 

1nteroonneatora are, in eaaenoe, aooaptin9 LBC pertoraance 
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standarda on the LBC circuit to vbiob tbey are connected." 

Intergooow:t;ipo Ordv at n.l03. Tbe AAVa' eapbaaia on the need to 

-intain their own pertoraanoe standards is thus aa.evbat ctiaift9en-

uoua. 

ICI has oonai.tently touted its asaertedly greater a.rvice 

reliability, t%anaaiuion quality, network redundancy, and the 

like. (-. e,g., cania/IC~, 'l'r. 43, lf-15.) Teleport aiailarly 

atreaHs the iapozotance of •a redundant and diver•• ace••• supply 

in order to ....ure oontinuoua teleco.aunioat.i.ona service reqar4leaa 

ot the operational status o~ any sirtCJl• provider. • (Ex. 8 a.t 21 • ) 

With tbe a4YUt of expanded 1Dt.rconnection., these Mllift9 points 

will be coaai~ly VMkened. (- Clark, Tr. 15l..) Where the 

LBC's and inteoonneotor'a netvorka are link.S, the intercon-
~ . 

nector' s tranaaiHlon quality, error rate, and tbe lJ.Jce can be no 

betur thaD. tbat o·f the LBC to vbicb it 1• conntiOted. Bven if tbe 

AAV leg of the tranaaiasion is flawless, a disruption in the LBC 

leq will be refl.eated in tbe ultillate service to the end user. llr'. 

canis finally .atttect under questionincJ troa Ca.aissioner Clark 

that an AAV'a eillty to provide redun4ancy will nov be only as 

good as the underlyin;· LBC network to ·vb!ob the AAV i• intercon

nected. (C&nla/ICI, Tr. 150; ,.. also cania/ICI, Tr. 95.) "It ·the 

AAVs now offer fully redundant, state-of-the-art, top.-of-tlle-line 

services and the LBCa do not, to tbe extent th.at you're aaking that 

connection 0¥8Z' tba LIC network, you're goi1'9 to have to accept 

their 1 iai tation.. • (C&ftis/ICI, !'r. 151 . ) To obtain full 

redundancy and c:tivera.ity, a cuato.er would need to connect with an 

AAV tbrOWJb at least two LBC central officea--aoaet.hii'ICJ the 
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cu.toaer can do today t.brou9h the LBC itaelt. Tba AAV thu. ~· 

a •aupartluoua party. • ce·lark, Tr. 151.) 

In opt!NJ tor intazooonnection, interconnaatora movingly CJiVe 

up -.uch of the control they nov bava over their uiatinq, atand

alone netwca-u. It la the act of lntareonnaotinq itaalf--not the 

particular ihteraon~Wetion UT&nCJ~t--tbat will curtail aoat of 

the intarooanector'• controt over ita operational atandarcta.' It 

J:CI, lD fact, tear. tba LBC'a •inain.uation• •between an AAV and tba 

aKVica tba uv proviM8• (CU.ia/ICI, Tr. 31), it would continua to 

aaintain ita vbolly incSepandent network • 

. In addition, tba &AVa believe tb&t, •abaant • co.aiaaion 

-ndate, aolloaa~r• bave no power t.o n8CJotiata reasonable 

collocation t:er. and oanditiona vitb LBCa. • (cania/ICI, Tr. 608; 

ge a lao IIX. I at 13-14.) Actual AKperiance in Florida, however, 

deaonatrata. thia aaaartion to be falH. United Te.lephone Coapany 

currently baa about 15 aituationa Where antitiea are phyaically 

collocatecl in ita central offices in thia State, (Poag/Onited, Tr. 

507, 497) , and JW9Gtiationa for at leaat one other arran9_,t are 

underway (lL. at 521). .ICI ia UIOft9 tbaH collocatec:l entitiea. 

ClJL.. at 52•) • 

All of tbeH JI\Utually beneficial collocation arranv-nta were 

freely negotiated ~tv..n Unitec:l and the interconneotora. (lSL. at 

' To tba atant that LBC an4 AAV opera tiona are Hverable, 
AAVa can still a.oura biCJhar parforaanc::a atandarc:la. Aa the FCC baa 
raOOCJDi&ecl •L8C8 and interconnectora, or courH, are .free to necJo
tiate IIUCb t... tor virtual collocation on their ovn.• Intarcou
naqtipp Qtd•• at n.103. If a partiaular interoonnaotor viab- to 
pay .ora tor quiclcar DS-1 proviaioni119, tor eR"J)la, it could ob
tain tbi• atandard by contract witb tba LBC. (Jaauvai•/GTIFL, Tr. 
327-28.) 
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507, 520-23. ) . ftara ba• been no teat.iJiony t.bat they bave a.n 
UMatlefaat.ory eltbK traa tbe L8C'a or intarconnectora' atand

point.. Xndeed, ICX'a oppoeition to nec,o.tiated arrancJ~t• ia 

puaaliDcJ, ainoe 1't vaa able to r-eb autually Atiafactory 

collocation tuwe with united without ruortiftfJ to thi• Co.aiaaion. 

(Poa.9/Dni~., Tr. 524.) 
r 

11r. canta declined to focwa on thia kind ot Plo~ida-apecific 

1nfor.at1an--prMUMhly beaauae it underainea bia a~ta. 

Inataa4, M oontinu.ally apbaaiaed hie experience · in Mev York. 

(-. •.g., C&Dia/Ict, 'h". 11, 65, 110-111 b. 4 at 36; Lauredo, 

Tr. 104.) a. caJiia appeared to care little fo.r tailoriftC) bia 

r~u ... to replatory and ur~ conditione in Florida. 

Por in8t.anoe, lie 1• not faailiar witb the Plorida •tatut .. 

(,Canie/IC!, Tr. 6241 ax. 4 at 46), nor vitb UC.' pric.ing pract.icea 

in J'l~ida (CUie/ICI, T;r. 101}. Be alao adllitted that he 1• n.ot 

very faailJ.ar vitb \:be t.ar.iffinq procea• in Ploricta and could only 

bue hia ~ an tbb topic on otber :JuriiiCiict:iona wi tb Which h• 

ia faailiar. (C&Dia/ICI, ft. 61-69.) ••varthel-•, be took a 

definite po~~itlan on the tu'ift1nv quMtion vit.b recJard t .o both 

LBCa and AAVa. (C&ni•/ICI, 'fr. 61.) By tbe .... tok.en, be opined 

that exiating ea&a an adequate to -t UC.' pricincJ flexibility 

needa (canla/ICI, ft'. 112}--even tbCNCJb be doe• not know thia 

eo.ai•aion'• rulu and revulationa oonoerninq C&Att and When th•y 

can be uaed (c.nia/ICl, Tr. 112-13). 

llr. cania vu aiailRly untaalU.ar vitb hi• own cl.ient'• 

operatlona. lla waa unaware of Inter...s1•1 • pricing pr:actic .. and 

could only apeak about bia experience with other AAVa in t.bia area. 
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(Cania/IC'I, Tr. 1.03.) Be di.d not even know vbat aervicea IC.I 

prov1dea. Be atated tbe belief tbat ICI dou not provide packet 

avitcbed 8U'Viau. (CUla/ICI, Tr. 74.) Tbia ia .incorrect. In 

reaponae to a staff data requeat, ICI iftcluded packet tranaport 

aervice8 in a lift of ita offering• tbat are •functionally 

equivalat to ~e of' a LIC.• (C&nia Bx. 1 at 1-2.)1 Theae 

critical ppt 111 11r. cania1 knoWledrje about Florida conditiona cut 

aer~ doaa.t • tba credibility ot bia recoaendationa to th• 

co.ai .. ion • 
. 

Ill 'f~,· tba AAV•' lack of r.,U'd for atat••' intere•t• baa 

bean plainly apparent in tba federal collocation debate aince ita 

inception. I.n t11in9• before tbe PCC, the AAVa' trade aaaociation 

(of' wbicb XCI ia a -ber) , tezwect atate lntereata in tbe intercon

nection KM •apeaulative, • and ~ked that atata expanded 

intarconMCtloa pnaa•&tJ.nta vwe libly aotivated •by a 4Nire to 

fruatrate tba fadaral policy favorin9 intaratate expanded intercon

nection, not by · v-nutne atata policy lllitiatlve on intraatate 

expanded ~ion. • (Aaaociation tar Local Telaco-unica.

tiona aerwloea Petition for Partial Reoonaidaration and Clarifica-
.. 

tion at 11-12, tiled in PCC cc Dkt. lfo. 11-141, Dec. 18, 1992.) Aa 

d i aoua.ed ~, Oi'OIPL cUaaCJrM• vitb tbia evaluationv Florida baa 

a aw.t.aat:ial intarut in uauring ita citiaena af.fordable, 

reliable, and innovative telCICOIIIIUfticationa .. rvicea. A pbyaical 

1 !be C 1 1 .. 1on ~ forbidden AAV• to u.. paCket tranaport 
tecbnolovl•, JA acoordance vitb Cbaptar 364 of tba Florida 
Statutu. Order •o. 24877 at 20. 
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collocatiOD direotiw will CQIIPrCIIIiH it.ll ability to A.tiaty tb ... 

tund.-nt&l obj.adna. 

Purtbv, in an at~ to r.apond to &E1JUIMlnta tba.t forced 

pbyaical oolloaatlon poaaa a •1tn1t1oant tbraat to network 

aacuri ty, ICI .-pbaaia.. tbat no bar11 baa occurre4 in New York or 

Kaaaacbl:aaetta, __.. pbyaical collocation tariff• are in ettaot. 

(cania/JCI, 'fr. 41.) 'fbi• reaaonincJ llakea no ••n••· IVan in Nev 

York, vllaZ'e tbe tint collocation tariff ••• rile4, pllyaical 

ba-n ...... 1n plaae fo.r 1- than two year•. cca
ni•/ICI, ft. 'ot.) J'Uat beoaue there have been no .. jor acoidenta 

in tbe relatively abort tbe t.bat collocation. baa been in place 

4oea not _.. t.bat none will occur in tbe future. 

PiDa.lly, tba alleged additional co.ta ICI claiu are aaaociat-
' 

ed vitb vh"taal (relative to pbyaioa.l) collocation (LJI.a., unfair 

apport1a••'* ot ovartime coata, equipMRt u.rk-upa) (ca.nia/ICI, 

Tr. 106-0t), are aillply not a probl- 1ft Florida. Aa 4iacuaMCl in 

GTU'L" • pa~ltion on Iaaua 11, it 1a in ICI '• beat intereat to 

create tbe 1-t favorable blpruaion of virtual collocation that 

it can.. for tld.a reaaon, llr. cania repeatedly rater• to the 

~iteoh virtual collocation JIOdel, vbich vaa the tar9et of auch 

critici .. at tba federal laval. Mo LBCa in tbia proceeding have 

propoaed t.ba kind of burden11011e virtual collocation concUtiona 

inoludecl in tbe Aaeritech plan and, •• Sp:rd.nt baa correctly 

explainec.t, t:be oat ditterenoe• between pbyaical and virtual 

collocation are a1nbal. (Rock/Sprint, Tr. 471-72.) 

Iaaue 7a llbat L1ICa sboul4 provide expanded interconnection? 
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GTilL '''MDMI •• If t.be COiad.aaion requir•• expanded intercon
nection, crl'BPL would aupport extenaion of thia requir-nt to larqe 
(Tier 1) X..:. onl,y. •• 

In theory, if tbe CO..iaaion finda tbat expanded interconnec

tion vill create bene!ita for Florida conauaera, then. all LECa 

ahould. be required to offer tbia Hrvice. .However, tbe rcc baa 

r .. trioted the expended interconn41etion -ndate to Tier 1 LBCa 

(defined u aa.paniu having annual revenue• froa re9Ulated 

telac~nioa~~ operationa of $100 aillion or 110re). Intercon

negtign Qrder at n.1. It 1• probably beat tor Florida to adopt 

tbia lWtatlon u wll. coate aa1100iated with expanded intercon

nection will not be recover.able tor tbe non-urban area• typically 

aerved by -ller co.paniea due to inauft icient cleaand. 

(Beauvaia/O!'UL, 'fr. 313-14.) 

Iaaua a a ._. abaulcl upuded interconnection be offered? 

GTin. 1411MftM: •• Bxpanded J.nteroonnect.ion. ahould be offered 
only vbera sufficient daaan4 exists or ia anticipated to generate 
incr~tal:t:evenuea 9reatar than the inor ... ntal coats aaaociated 
witb tba offU'lDg. •• 

If expandecl interconnection i• ordered, tbe criteria governing 

ita offeriD9 it ahoulct be the .... aa for any nev aervioa. CTEJPL 

should not be required to lose .aney on the aervice. Conaiatent 

vit'n G'l'&PL'• ruponae to laaue 1, expanded interconnection abould 

.be offered only mare autficient deaand uieta tor it or where it 

i• anticipated tllat inor ... ntal revenue• froa the aervice will 

exceed ita incr-.ntal ~u. 

expanded intarccmn~ion would be off•red priaari.ly in 1ar9ar 

central ott ieee in the .-jor .. tropoli.tan area•. If the Co.ai•aion 
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adopta cnBPL'a poe1Uon that interconnection eould be ftaCJOtiated, 

ratber tblm undate4, ~e ia no need ior the co.aiaaion to 

eatabliab any· rutrictiona on where the aervica ia to be offered. 

· It an arranq~ in a particular central office ia autually 

advantageoua to the LIC and tbe interoonnector, the .. rvice will be 

offer-« tbera. 

Iyua 11: lhou14 tba CO..iaaion require. atandarc!a for phy•ical 
art4/or virtual collocation? I.f ao, vbat uould tbey be? 

Ci'l'UL •rnme: •• •o. ltandarda are not naouaary. It ia 
better to allow tbe partiu to negotiate a autually advantageou• 
agr~t tban to f'lp""e atandarda. If, however, the Co.aia•ion 
decidu to utablillb atandarda, it ahould generally adopt tha 
•tandarda eatabliabecl by tbe POC. ** 

GTBPL • ..._. the tara •atanc!u-cla• .in thi• qua•tion .. an• 

•pecific tecbnical and operational requir~t• that would govern 

pbyaioal arti/Jfor virtual. collocation. GTBPL doe• not believe that 

•uch. atandarda are neaeaaary or duirable. Inatead of i•po•ing one 

Ht of •tandarda on all interconnection arrang-nta, partie• 

abould be perali:ted to negotiate their own collocation cont ract•. 

In thi• way, agr .... nta can be tailored to acco-odat:e tbe 

particular circuaatancea of ncb intarconnector. (Bea.uvai•/GTBFL, 

Tr. 327-28.) 

If tbe Ca.ai••ion, hovevw, believe• that it ia nece••ary to 

utabliah ~. i't ia probably be•t to clo•ely track the 

qeneral guidelines .. t forth b7 the POe. PlooT apace abould be 

allocated on a tirat-oa~e, firat-Hrved baai•, interconnection ot 

non-fU.r optic .facilitie• ahould tenerally be prohibited, and tbe 

LEC ahould be required to apecify an interconnection point near the 
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central ol.fica. It would be inteaaible to eatabliah very different 

pbyaical collocation atandarda .for the reapective interatate and 

intraatate juriad.ictiona. l'or exawple, tbi• eo.alaaion ahould not 

depart froa the 100 aquare toot block floor apace allot.enta 

refleoted in tbe federal t:arifta. a.caue .oat carrier• coaincJle 

interatate an4 int.raatate tr.af.fic, any . atteapt at aep6rate apace 

allocation •=-• •would create ridiouloua actai.niatrative 

probl-.• (Denton/SaT, Tr. 419-20; ax. 14 at 50-51.) 

The Pee baa allowed parti .. relatively aore freedoa in 

delineatin; virtual collocation tara8 than it baa with regard to 

phyaioal collocation al~ta. Tbia ia the beat approa.ch, 

perwdttiDq tbe part!.. to tailor arrangeaanta to their ovn 

particular cirCU~~~Jtancea. - l:ntercQMegtion Qr4ar at paras. 1J6, 

159. 

Tllia Ccu± .t. .. ion abould reject ICI'• attaapta to ••cur• 110re 

rutricti,. oon4itiona for virtual collocation arranq..anta. ICI 

ha• pzcpaaad an lllvolvad procua for varifyincJ apace conatrainta 

in cebtral officaa, aa vall •• a n•II'Mr of apecific virtual 

collocation at.andarda. The following aectiona expo•• the flaw• in 

tba reaacmJ.nQ underlyinq th-• r~tiona. 

1. Xndependeat Verification of central Office Space 
lfppld Ia laayful and Pnntca••rv 

Onder tbe l'CC'a l:ntargQMec;tiQD Qr4ar, LBCa a:a peraitted to 

provi"de virtual, rather than phyaical, collocation in central 

o.tficea for Vbicb tbay can d.-onatrate that inautficiMt apace 

exlata to accc•cutate phyaica.lly collocated interconnection. 
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Xntarccmnagt;ion Or4er a.t para. 41. In their filinga to aupport a 

apace exbautioft exeaption froa the pb.yaioal collocation -ndate, 

LBCa aul:ai.ttecl obarta liatift9 the central office• for which 

axaaption vaa II0\19bt, the aquare tootav• of each of thoH officea, 

and the aaount of apace currently· ocoupiad by LBC equipaant or 

r...-ved ~or future uae. lhmeroua affidavit• Of uploy"a having 

paraonnel knowlec14Je of apace liaitationa in particular central 

of.ficaa · were alao .w.it'*l. - Dpan4e4 Xnt.rgoMegtign with 

Lgcal ftl. c;o, Pagilit;ig, -..orandUII Opinion and Ord.er, cc Dkt. 

No. 91-141 (•lptcM· ll•••t;ion orcter•) at para. 7 (June 9, 1993). 

The PCC .,.olflaally found tbla intonation to be autt icient ~o 

aaaeaa the •••s;:tion requeata. . 14.,. at paraa. 8, 10. After 
"' 

reviawiniJ C'l'l'l'a dat.a, tbe PCC excuaecl GTDL troa providift9 ptayaical 

collocation in tour oantral otficaa in Florida. 

ICI would naw require tbia Cc:.aiaaion to inatitute a regulato

ry prooeaa to .,aiD verify tbat tbare ia inaufficient floor apace 

in ~ otfiaea. Specifically, llr. cania rec:o.aanda that the 

COIIIIiaaion ubblillb •i~ent. verification• procedure•. 

(cania/ICI, 'l'r. 120-21, 607-08.) If a LBC atatea tbat a particular 

central office cannot acc~ate pbyaioal collocation, Mr. cania 

would requ..lre tbe aa.pany to detail tbe total central off ice apace, 

the IUIOW\t of ....S apace r.aain1'ft9, and tbe a110unt of apace 

r~.ct · for tbe L8C' • own nrvicu over tbe next three yeara. 

'l'hia intoc.at.ion would be aocoiiP&fti.cl by the LBC'a aworn affidavit. 

If any party oontuta tbe L&C'• repreaenta1aon111, the potential 

collocator or an •independent third party• would be paraitted to 

vu-ify tba LIC' • intonation tbrou4Jb inapection of the central 
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office. (caD1a/l:CI, Tr. 607-oa.) b an alternative to iru~pection, 

Mr. canu ~ta the 8\ll:aiaaion O·f blueprint. or pb.otOC)rapb8 of 

central afffOM. (lbc. C at 14 . ) 

•one of tbe8e _8\lr .. ia necuaary or cSeairabla. Por the 

aoat part, tbe ~orational .W.iaaiou and affidavit• IC:I 

re00111Mftd8 wn already filed vitb the PCC.1 There ia no raaaon 

to produce t:ba - info.r.ation to thia COIIIIiaaion and require it 

to dupllaata the PCC'• thorough. evaluative proceaa. 

Moreover, evan it tbia eo.aiaaion vere to rule tbat one or 

110re of tbe tour axellpte4 GTB1'L off icaa had enough apace for 

phya.ia.l oalloaation, tba rcc apace ex...,tion would atill atancS for 

intentat:a ..,lou. XC.I would legally only be peraitted. to uae 

the 8P4ca ai: 1aaue for intra.Ute urvia.a. Since 110at oZ ICI 'a 

urviau are 1narat.ate, it would be extr-ly unlikely that tba 

eoJIIMlny tfallld pr.ovlcle intraatate llei'Yicea tbrougb. virtual colloca

tion and intezoatate HrYicea tbroQ9b pbyaical eo~location in the 

•- location. 'lhe praoticaliti .. of the aituation tb.ua render 

IC:I'a ...-.nt w.ortby ot arioua oonaiderat1on. 

ICI'a ~tiou would not even achieve tb.eir atated 

goala. l:ndependent third party verification and review of 

bl.uaprinta or pbotograpba conteaplate only oaervation of the 

pb.yaical area it.alf. ftl•y reveal nothinv about the reaaonableneaa 

of LBC plana for expanaion. And, •• the PCC found, blueprints or 

1 ICI waald have tbia ec.aia.ai.on reatrict LBCa' r•aervation 
of apace to jut three yeara, a patently unreaaonably planning 
period. 'lba rcc baa peraitte4 a five-year forecaating period. 
Spag• l¥eppt;ipn Qrder at para. 16. 
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photop'apbll aipt diecloae proprietary intoraation or pr-ent 

ICI'• pE~a.al vauld alao add to tbe eo.aiaaion'• regulatory 

burden anct f01118Dt litivation. Under tCI'• ecb-, an intercon

neator .U.S pbyaical collocation bec:auae of apace liaitationa 
.. 

would baw t:be . riCJbt to "-net independent verification. It ia 

inevitable tbat tbia verification will be requuted in. all 
. 

inataDoea. It J.. alao biply likely that the t.-= and intercon-

nector will oon~inue to diaac,ree about tbe a.ount of apace 

avaJ,lable, ewn alter t.he evaluation is co.pletacl. The diapute 

would, tMn fall to the Ca.aiaaion for resolution. 

AaiA tr. lb practical ckaVbacka, ICI'a duplicat.ive 

verification p:I'OIIaeal ia objectionable tor ita aotivation. It can 

be driven only by tbe belief that LBCa are lyift9. Cia Ex. 4 at 

12-14, ax. 4 at 32.) O'l'UL talcea atronq ex.ception to thia 

illplicatioe. '~'bare ia abeolutaly no evidence ot LBC •bact faith• in 

obtainin9 apace exbauatioa exaptiona--u 11r. cania vaa •v•ntually 

eo~~pell.S to CODOMa. (b. 3 at 14-15.) In GTBPL'• oaa•, 

ex.eaptiou for just four out of 90 office• i n Florida ia patently 

reaaonable. ~1••, .ICI would have thia coaaiaaion waat• 

reaourcaa on a aaoonct apace veriti.oatlon proc•••· Bare and 

unfounded allegatior.a ot bad faith ere certainly not autficient 

juatif.ioation to inet1tute dupU.cativ• control• on floor apace. 

evaluation. 
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2. ICI 1 a Pnpo•ed Virtual COllocation 
ftand•!'de lepgnd t;o JllJIIOEY frobl•• 

ICI baa INfJiuted a mmblr of virtual colloe~ation atandarct• 

concarnlng training and overtt.e c:barqu; -rkupa on collocated 

equi~l vareboUainfJ of apare equi.,..nt.; ovnerabip of collocated 

equis--nt 1 and _,..it:ect oonaictarat1on of col locator COIIPlainta. 

(cania/ICI, '1'1:. 613-14; b. 4 at 16•19. ) 4 ~ ... auru are 

purporte41J' neaa•aary to ensure reaacmable virtual collocation 

teru. (cania{ICI, ft. 613. ) fte functaaental flaw in tbia 

ruaoaing- alreedy cU.8CUS..S in G'l'BFL'• ~ition on I•aue 6. In 

abort, aablal experience in rlor14a ct..onatratea tbat no co.ai .. ion 

intervention la necaaeary to proapt tbe LBC to nec,otiate faiz"ly 

with ~.. lloreover, . llr. canla' reco~~~~enctationa are 

rooted 1ft b1• un4uly peaaiaiatic portrayal of the virtual colloca

tion ccmaept. 

•ot. auq,riainiJly, Jlr, cania ba• UHct ~itecb'• virtual 

collocation UT&ft9~t aa hia IIOClel for ctiacuaaion in this 

proceeding. (_.. e.g., Bx. 3 at 13 and Att. c.; ax. 4; cania/IC.I, 

ft. 115.) a.ang t:ba La:a' virtual collocation filings at the PCC, 

Aaeriteab1 • - tbe ~~Gat unusual. It ctevlatect abarply in certain 

on illpl-ntation of 

virtual oollocation1 ita teras were the 110at unfavorable to 

interconnectora. Virtually all of tbe coaplainta about virtual 

4 ICI r~ 'the actctitional waatequarct• of eliainating 
•individual oaae baaia cl\aft9ea.• (C.nia/ICI, Tr. 613.) GTBFL 
ctiaCWI- the n.c•••U:y o·f re.taining cuata.er-apecific pricing in 
ita ~ to Iaaue 15. 
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collocation ~ a~ tbe federal level vera directed at tbe 

Aaeritecb ~~CUM. - 'Lqqal gMenpa serriara' Bat;al. TaiM· an4 

Cgndit;igw (or !Jmende4 Jnt;trCQMegt;ign Cor SMQial Acc911 1 Order 

De•ignatint X1.uea ~or Inv .. ti9ation, OC Ok~. No. 93-162, at 5-6, 

· 14 (July 23, 1913) (included in Bx. 3.) 

To O'l'D'L'I Jmovledge, the varebOWiii'MJ, leaae-back, and certain 

other •p&"Ob'-• 11r. Canil raiHd vitb l'ecJard to virtual collooa

Tbey are not feature• of 

GTB'I pl.an and neither G'1'D'L nor any otbtr LBC in tbi1 proceedb'9 
·' 

hal prop08ed ~. W none of tbe other •1afe4JUards" Mr. canis 

•ugg;e.U reapond to any proposals aacJe by any L.iC in thi1 ca••. 

ftere 1a tbua DO need for rec)Qlatiou to cure abulas that are 

biJJbly Ulllibly t.o ariH in Plorida. 

:ra•u• 121 · 8b0Pl4 aollocators be required to allow LBCs and other 
partial to int:.eraoaaaat; with their network•? 

GTIU. P'IRN"•& •• Yu. In order 'to acbieve -xiaua coapetitive 
benefit. and en8\ln c:lewlos-ent of tbe 110ct innovative teleccmauni
cationa 1ntra1truat.ure pouible, interconnection 1hou1c1 be ude 
available vitb all typal of netvorka. •• 

lf tbe co.aiaaion det.erain•• that expanded interconn.ection 

with LIC a.tvorb will prov·i4e conau.er benefita, th .. a benefit• 

will be enbanced by penittiDCJ interconnection of all type• of 

n.etvorka. (-uvaia/Gt'Bl'L,, Tr. 318.) It a non-LBC fira baa lower 

co.ta and JIOI.'e n11able aervice tban the L.c in certain. ••pacta, an 

efficient ._,ltet eolution would be to perait LBCI and other 

entiti .. to parabaM input.a froa tbat fira and u.tilize tb- in 

prov·i4inq t:beir own IU'Yice1. one of thoH input• is floor •pace. 
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ICI, tlia only AAV partici~t:inv in thia proceectinv tbat 

prov1clea MZ"Yice in Plorida ia willing to peralt LICa to interoon

nect ·vttb ita network. (C&nia/ICI, Tr. 52.) Sprint alao agree• 

that atbR intarocmnectora ahould be raquirecl to otter interconnec

tion with their netvoru. (Rock/~rillt, Tr. ~~a.) 

teeM &3a tlba'= · atandarda ahoul4 be utabliabed tor tbe LICa to 
allooate apace to collocatora? · 

ftiiL pgg·c·ea ** Ideally, the aarket abould be allowed to 
opez-at.e, tbaa abYiatiJa9 tbe need tor any apace allocation atan
darda. In praatiaal teraa, however, it ia probably iapoaaible tor 
thia ca r t•ion to eataJ»liab apace allocation atan4arda that 
deviate tr. the PCC'a tirat-co.e, firat-aerved allocation ·=-· .. 

Conalatent vith ita other poaitlona, GTU'L believe• t.he beat 

appraacb to apace allocation. ia aarket-baa.ct. (Beauvaia/CTEPL, 'l'r. 

327-28.) .· In t.llU way, lillited central of'fice apace vould be 

all.otted ift. the 110t1t efficient ..rmer. llr. Poag deacribed bov a 

aarket: •abaa1- aitbt be eJII)loyed to deciae &aOft9 raqueata tor 

phyaical colloea·tian. (Poag/United, Tr. 581-82.) Coapetition 

raaulta ill tba beat ancl biCJbut: u .. of central office apace, to the 

ult:l.ute benefit of the I&C ratepayer. 

Kevertbel .. a, it .uat be recogni•~ tbat the FCC baa eatab

liabed a firat-coM, tirat-aerved apace allocation acbeae. Moat of 

the trattic .ovtno over collocated fAcilitiea will likely be aixed 

.intra.ata.te and iDteratate. There ia currently no way to verify the 

nature of juriad:lctional traffic over MVa' facilitiea. Under 

th••• cirouu~, it would be ext:r ... ly difficult to aaintain 

different .,.ae allocation •tandarde tor atate and federal 

purpo•••· 
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It'M 1,41 lbould tbe CO.ittlon allow expan4ed interconnection tor 
non-fiber optic t.ecbnOlOCJY? 

GTilL P:HDQDM& ** 110. To avoid rapid exbauat.ion. of cenual 
office ~ce, intercoi'D\eCtion lbould generally be liaitad to fiber 
tacil.iti-. ** 

If the CC.Wittion dacidat to perait. LBCt and inter·connector• 

to negotiate their own pbytic:al or virtual collocation arranqe

aenta, it 1• po111ible that. tbey could arrive at. •o- accoa.odation 

for :non-fiber t:.cbaologi... (Beauvaii/GTBPL, Tr. 316.) Becauae 

non-'fi:Mr faoiliti• UM 110re tpaca than fiber, however, the LBC 

ll\llt be 9iwn t.be final deoition on interconnection of non-fiber 

technolovtea. otberviH, t--.cliate exbauttion ot or axe••• daaand 

tor LBC atruotural epace could ~cur. (14...) 

.If tbe CO.iui~ decli ... to allow partiet to Dfi90tiata tbeir 

own collooaticm avreeaentt, tben a r..,utr ... nt reatrictinq 

interCOJU'IeOt:ion of non-fiber tecb.nologill w·111 be naceaeary. 

(Beauvalt/'OTDL, Tr. 316.) Tbe rutriotion on non-fiber tacbnolo

g·iu vill. · pz-eolude aooaptance of Teleport' • recoaaanc:tation tbat 

intcconnection lbould be peraitted at. tha oso level, •• vall •• 

081 and 083. (&ouroupat/'1'aleport, Tr. 245.) AI Mr. Jtouroupaa 

aclmowlqed, D80 interoonnect.ton -y require interconnection ot 

c~pper faciliti•. (KGUI'oupu/T•l•port, 'IT. 282.) Placeaant of 

relatively l~e copper cable would rapidly deplete finite central 

office apace. 

I11ua 15& If t.be co.aiaaion peralta axpanclecl interconnection, vbat 
pricing flexibility abould tbe LBCI be granted for apacial acca•• 
and private line aarvicea? 

GTIPL la"P9DM& •• The current contract ••rving arranq_,.t 
-cbania lhould be left in place. Zone pricing, allowibCJ 
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geocn-apbical deaverqi119 1 8bould a lao be 1-.pl..anted. In the 
abHftoe of auffioiant prioiJMJ flexibility 1 the LBC vill be 
:toraclOIIed troa -ting coapetitive cballaft9.. froa intercon
necton. ** 

Today 1 LBC aa.pet1tora r-in tr- ot any conat.rainta on 

prici.ng and .arkatinc, ot their aarvicea1 vbile LBCa r ... in aubjact 

to aipificant rergulat.ory control• in the- areaa. GTBFL baa 

conat.tently ·az:vued that tbia laoJt ot parity auppre••- tbe 

creation ~~ a truly cc.petitive aarbtplace that vill produce 

.a¥iaua ~ pina. -triatinv the LBC1 a ability t .o coapate 

ancoura9 .. entraiiOe of inefficient eoJ~Pt~titora, which do not need 

to ... t a tougb o~titiva price teat. Tbeae oo.petitora nee4 

only price under tbe Lae'a prlcinq •uabrella• kept artificially 

hi9h by revulation. (Denton/saT, tr. 424-25; PoaCJ/United, Tr. 483, 

.561.) ftia kind o~ JIU'kat cU8tortion vill baco.a el~Mtantially 

110re pr0110Qft0ed u partie• are allow.d to interconnect vitb the 

LBC• 1 network. 

Aa otaPL pointed out in the introdu.ction to tbia brief, full 

local ~1tion la a noi:-too-cUatant eventuality. Tbia proceed

ing vil.l preAII&bly utablillb the direction tor clevelopaent of the 

aar••t for not. juat dedicatees aarvicea, but the wbole range of 

awitcba4 an4 otbar LBC otterinve. It ia tbua critlcal for the 

caalaalon to utabllab tbe toumdation tor fair ~ti tion in thia 

docket. It it delaya in q]dncJ tbia action, it vill 1»a too late, 

to the detrbent ot ratepayer• vbo will be toroecl to bear the 

o-ft9o1ng etfeota ot unwarrant.ed GG~~Petitive diHclvantagea iapo.ed on 

the LBCa. 
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Kaintanance ot: tbe exiatiDCJ contract HrVing arranv..nt (CSA) 

-cbani• vill vo a long way toward pr:evutiDCJ theae deleteriou• 

et:t:ecta. CSAa allow a LIC to otter a cu.ta.ar oft-taxitt pricin; 

tor a ..-:stria MrYice in rMpODH to a co.petitor' • bi4 to .. rve 

that •- auatailer:. At leaat one of tbe two AAVa in ftbia proceed

inCJ doea not oppoaa re~ention of the C8A •cbaniaa. 

(JtouroupuflelfiPOZ't, ft. 279-80.) 
.. 

Wblle tbe C8A device can prov14e the LBC a good cSec)ree of 

flexibility, ita utility bu been 11JI1tad by the e.ver-expanding 

caapetitive preaaurea tbllt have ccma to bear eince ita crea~ion. 

CSAa were aut:borlaed. before AAVa bad appeared, at a tt.e vben 

a:ccaaa .bypaaa by in'terexcbaft9• carrier• vaa Hverely reatrioted. 

(Poag/Dnited, ft. 652.) '!'bey cannot be expect.ed to aerve •• the 

LBC"• aole reaponH in today'• vaatly altered aarketplaoe. C14.L at 

653.) 

1'taa CIA t111p0aU adlliniat.rative burdeu on the LBC that 

tranalate in:to oa&Matit.ive diaaclvant:avu via-a-v·ia otb.er entitiea 

that are not ~ject to aucb requir-nta. Before a LEC oan otter 

a CSA, it .uat know tbe coap.titor'• propoaect price, aa well ae the 

LBC'a own lncr-..tal coat of providirMJ the aervice. (Poa!J{United, 

Tr . 555.) With revard to tbe firat requ,i:r.-nt, a LBC baa little 

opportunity to ..U a counteroffer unl-• t.be ~tOMr inf"oraa it 

of the COII)Mititor'• pr ice. (ba PCM9/Vllited, Tr. 554-56.) Un<ler 

the aecond r41qU!r~, r81;arding tbe ~'• priciDCJ of the CSA, the 

LBC ia to apply up to 14 1~ in developing the coat of ita 

otteril'l9'• (~/UIIited, ft. 555, 572-73.) Tb• pricinv proceaa oan 

thua uae up valuable tbe tbat the potentia.l . cuat.oaer aay not have. 
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(IU PoaCJ/Ui\ited, '!'r'. eel.) P\U't.ber, the L.c auat .file quarterly 

report• of CSA activity, on the baaia ot Vbich tbe Ca.aiaaion -y 

deaanct a review of the aontraota. (Poaq/united, Tr. 557.) In 

cont:raat, an UV ia nevar required t:o aW.it atudi .. of any kind to 

auppo·rt ita prlciag or any other aapect of ita buaineaa. 

To allaviau .o~~e o.f the 8bortcoaift9• of the ca, GTIPL urge• 

the eo.aiaaion to «)rant additional flexibility t.br0\19h tbe uae of 

zone pricing. fta PCC baa !Mtltutecl a type of aone pricift9 plan 

for interatat:e apeaial accua Hl'Vio.a. ft1a plan peraita the 

eataJ:»liaJment ot deaaity pricin9 aonu (up to tbr .. without further 

juatifica,tion) wttbha Mcb exiatincJ atudy arM.. Rata auat atill 

be avaragecS within tba aonea, but -y cUtter •• between aonaa. 

(bA PoatJ/UDit.M, Tr. · 4t4.) A aiailu ·~ oould be aatabliabed 

at the state level, vltb. aa.. .xlif1cationa. GTBPL concur• in 

Sprint'• view tbat ·~ rcc baa been OYBly raatr·ictiva• in 

allowinq acme pria1D9 only ~fter expanded interconnection offerinqa 

are operaticmal. 1n a, part.laular atudy area. (Roct/Sprint, Tr. 

450.) Tbia eo-iuJ.on 8bould parait denaity aona pricinq vhatbar 

or not ~itin·entry baa occurred, in order to aand the correct 

econoat.c aignala to potential .arat antranta. (llOCk/Sprint, Tr. 

450.) In addition, r..c. 8bould be paraitt.ed to propoH different 

initial ratea iD eac:b aone, lfO t.bat pricaa can 110ra accurately 

re'flact underlying ~. (Roak.JSpri·nt, Tr. 451.) 

zona priciDCJ ia conaiatent vitb the beneficial trend toward 

aoving prioaa to coat in the talaca.mmicationa induatry. 

Teleport, at l ... t, did not feel atroft9lY about vbatbar the LBC• 

ahould beva t:.ha ability to daaverage prioaa. Mr. JCouroupaa atatacl 
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that •that'• a prlcing d.eoiaion on (the LBC'e) part, • ancl oftarlld. 

no opinion: on Htti.Dg priaea 110re in line vU:b the co.ta ot Hrv.ing 

particular ~. (Kouroupa•/Teleport, Tr. 280-81.) The 

Co.ai••:lon uoulcl ru.iat AAV exbortationa to vai t tor ecma future, 

unapacifiecl eftld: to triCJgar greater pricincJ flaxibili.ty tor tb.e 

LBC•. Aa Jlr. Danton tutif.iad, na.itbar tbia co.aiaaion nor the PCC 

baa ever atoppect axi8t:lng carriere ~roa ax.panding ~air COIIp&rative 

pricinq •icma J.n re8ponaa to rtMJUlatory aot.ion• to enhance 

coapatition. (Denton/8ft, Tr. 405, 411.) Po·r exaaple, V:ben the 

ccmai .. ion OU'titiecl IIJ.aro:tel aa a long diatanca carrier in 

Florida, i t re~ tbia new entrant'• plea• tor protection fro• 

ccmpe.tition. At t11a - tl-, AT'T and tbe LBCa vera pezwittad 

pricin9 flexibility to offer new aarvicea in coape.t.ition with 

llicrotal. lliorotel, o·t courH, aurvivad. (Denton/SBT, Tr. 426.) 

In a4opti.DIJ 8one prtclnv, the PCC explicitly rejected 

arg\mellta tbat pricing f 'lex.ibility for the LBCa would ~ preaature. 

It recoqnisad tbat rate avara9in9 create. a prici09 uabrella for 

AAV•, depriving cua<tG~tera of 11aXU.U. CQ~~~M~titive gain•. Tbe PCC 

also found tllat avwrav• pricing foat.er• inefticiency by preventinq 

the LBC troa effectively ca.peting even Vben it 1• the lov coat 

provider. •Ban4ioappin9 the LBCe .in thia faahion could alao 

increaae their OOIIpetitiva 1~ under expanded .lntercoMection, 

bringinq upward prMaure to bear on tbe LBC rate• for lea• 

coapetitive aervicetl, including tho•• uaed by reaiclential cuatoa-

e.ra .• • Xntergcpme§ism orcSer at para.. 171. 

Tb••• kilid8 ot ooncarna have al•o led the •tate co-iaaiona to 

grant L&Ca prioing flexibility Vbere .intraatate expanded inter~n-
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aection arraDCJ_..t• praclated the PCC1 
• 1nteratat• interconnection 

ruling (!.d..., Il11noia1 •• York, ancl llaaaacbuaetta). Intercoooec

t.iqn Mer at para. 176. (See alao Denton/SST, Tr. 412.) 

contrary to ~~a.e indicat1ona at the beariftCJ, CSAa and aone 

pricintJ are properly viewed aa COIIP·l_.,tary (rather than autua.lly 

exaluaive) --~· ( ... uvaia/GTKPL, Tr. 368-69; Denton/SBT, "'T. 

64 7.) To tbia end, it ia worth notiftCJ that in the ca.aiaaion 1 
• AAV 

inveatipU.on, ICX eXplicitly did not oppoae ad.ditional r~latory 

.... ur.. tbat woo~d ~help the LIC raapond .are quiCkly to aarket 

opportuniti ... • (Pc:Hit-Haarint Brief o"f ICI in Docket Ro. 890183-TL 

ICl 1 • abandonaant of it.a earlier 

poaitlon ia explicable only in taraa ot Mlf-intareat. certainly, 

the LBC'• need for toola to effective.ly .raapond to coapatition ia 

aucb C)reatar under axpanded interconnection than it waa when the 

Couiaaion 1aaued it. AAV ordU" over two yaara &CJO. The Co-iaaion 

neada to retain tba CSA, but alao add zone p.r .1cift9 if t.he LEC ia to 

have any cbanoe ot -tiftCJ the int.enae coapetit.ion aaaociatad with 

the openinq up of 1~ network. 

Issue 11: If the eo.alaaJ.on peralta collocation, what ratea, teras 
a.nd condition• ahould be tariffed by the LBC? 

<&rEPL a.apqyea · •• It 1• beat to perait the partie• to neqotiate 
their own collocation arranq_.,t• rather tban reatricting thu 
with taritta. If, bovever, the Coaiaaion believe• that colloca
tion tarifta are naoeaauy, it abould require LICa to airror the 
price• e nd otbv teraa of tbeir interatate taritta in their atate 
tariffa. •• 

GTEFL believea that reliance on the -rket ia tha beat .. ana 

ot arrivi.n9 at price• an4 other teraa qova.rninq floor apace anc:t 

other it... aasoc.iated vitb aollooation. (Beauvaia/GTBFL, Tr. 

324.) However, t:haae teraa have already been eatabliabed in 
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intaratate tariff• filed at tba direction of t.ba POC . Aa a 

practical utter, it would be int-aibla to .. t different rat.aa or 

teraa tor th- el_,.ta at tba atate laval. (Baauvaia/GTBFL, Tr. 

326. ) 'J.'ba cc-1aa1on llboulcl tbua r~ire airrorin9 of the atata 

and tedaral collocation tariff a. Since 110at interoonnector• 

provide jur11141aticmally abed aarvicaa, different atata and 

radaral priaaa for the - it- would only laad to a.rbitrage. 

J••wa 17: Sbould all apecial acoa8a and private line provider• be 
required to fila taritfa? 

GTIPL Beemneez ** All aarkat participant• ahould be allowed tbe 
- fraadal to a...,ata, under tbe - teraa and condition•. 
Thua, if the CcmnSuion tinda it appropriate tor tbe LBC• to 
operate UDder tariffa, tban all apecial aocaaa and private line 
provider• abould be aubjeat to tbe .... condition. ** 

In general, CIJ'DL ballevaa tbat leaa, rather than 110re I 

r~lation ia daairable in today'• co.petitiva telaca.aunication• 

•arkatplaca. fta be8t approach. · would be to foraqo tariffi.ng 

raquir~ta ~or all apacial accaaa and privata line providara, 

includinq the LIC8. In tbia way, all aarkat participant• could 

coapate fairly and openly. 

It I however, the coaetaai,on dec idea to aaintain taritfinq 

requir~t.a, tb .. e .- requiraae.nta abould apply to all apacial 

ace••• and private line providara. unilateral tariffing require

menta tend to v.Uen price ao.petition, thua leaaaninq the benet ita 

to tb.e ulti-t.a oonauMr. (Baauvaia/GTD'L, Tr. 323-24.) Sprint'• 

Mr. Rock agrHa tbat all intarconnactora auat be required to file 

tariff•~ ottarincJ t.be eilditional rationale of preventiftC) di.acri•i-
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nation. aJIOftCJ tbe var!.ou. kincla of ent!.tiea that aay be intercon

nectora. (Roc:Jt/&priDt, Tr. 453.) 

Tariffing ot' AAVa in tbe new env.iroruaent of expanded intercon.

.nection ia cona~t vit.b tbia Co•iaaion'a deciaion in ita 

generic UV invutipt.ion ·(DoCket No. 890113-TL) • Aa I.CI baa 

correctly pointed. out, tba ea.aiaaion baa not required tariffing 

for AAVa becau.e tbau au.at011era •are generally aophiaticated. uaer• 

vbo do not need expanaive CO..iaaion protection. • (can.ia/ICI, Tr. 

53, 70.) Mr·. Ceftia aoJcnovl.tg'e4 that thia v- the only rationale 

offered by 1:be Cc•1aaioft tor ita deoiaion not to t.ariff AAVa. 

ccania/I,CI, ft. 73-74,; orcler wo. 24177 at 17-18.) 

Bxpab4eclift~ion will tr .. tly alter the cirCUJaatancea 

exiatinq vben the CC..iaaion laauecl ita AAV order. An AAV will no 

longer be con:f'i.Ded to on~y the bi9b volu.e uaera located. on ita 

rinq; now, it will be able to reaab any ouato .. r on. the LEC'• 

ubiquit.oua Mtvo.rk. r(C:an.ia/ICI, Tr. 70, 91, 144.) Under theae 

circuaatancu, any rational tira will atrive to aalta the aaxiaWI 

use of ita tacilitiu to 8erve •• aany cuatcmara •• poaaibla. 

Inde.:t, ICI baa explicitly expruaed ita intention• to expand ita 

aar.keting efforts to ..Siua ancl -11 uaera--and perhapa aven tha 

raaidantial aarkat-u revulatora allow incruainc}ly ~uter 

coJaP&tition. (cani•/I.ci, Tr. 70-71, 629-30; cania ax. 1.) Aa Mr. 

cania affirllld tbeH -ller u.aera are generally l .. a aware of 

coJDpetitive cboicea and alternativ• than exiatinq, typically 

large, DV ~a. (Cani•/ICI, Tr. 70.) In lCl'a view, •Larqar 

cuat011er• know ot and uae coapetitiv• Hrvicea; aediua to aaall 
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cu.to.era an DOt venarally aware of · vb1Cb if any aervicea are 

ooapetitive.• (b. 1 at 5.) 

Tbe enonaaa expanaion ot tbe potent.ial AAV ouato.er ba- upon 

iapl-.,tatton of expanded interconnection r..ovu the c~iaaion' • 

aole juati•ioatlon for not tariffing AAVa in. the early ata9ea of 

their aperatlGD. MV• can now MrVe any cuato.ar the LBC or an 

interex~ aarrler (IXC) can. If the CO..iaalon continue• ~o 

.believe that tu-iff• are illportant to tully infona LZC and DCC 

cu•tcmer• of tbeir aboicea aad alternat.ivaa, ~ia rn•oninCJ appliea 

with equal foro. to an MV capable of •ervi119 the .... baae of 

•av.raqe" C0D811118r•· Indeed, even XCI vitnua cania at one point 

•eeaed to •-u.a tbat MV•'• ..-vicea voulct be tariffed: "One. I 

put tbat ~ in, · tum .1.t up, atart provid:intJ it ~o a 

cuato.er, lt'• CJOlng to appear ill ay tariff• and everybody ia 90iD9 

to know that'• a aarvloe I.'a provi4ii'ICJ. I want people to know 

that.• (cania/ICI, ft. 179.) Tbia reuoDinv affiraa the intoraa

t .ional Mllefia ot tariff• for oonau.era. 

P.inal.l .y, tariffing of MVa ia not a new or unuaual conc .. pt. 

As Mr. cania t.tifiad, IJeV York, <:alifomla, and now the rcc are 

aaonq tboae juriactictiona tbat. require AAV tariffift9. (Cania/ICI, 

Tr . 183-84.) 

While GTDL aupport• identical tariffinq requir-nta for all 

aarket participanta, it recogniaea that the eo.aiaaion haa great 

latitw:te in d8UI:'alntng W.t type and level of infor.ation aay be 

required in an interoonneot.or' • tariff. If the coaaiaaion decline• 

to reqaire full Lee-type tariffing of MY and other intarcon

nectora' •ervloe•, it could co.naider •traaalined procedure• like 
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thoae preaant.d u •iona by Teleport (LJI.r., rate banda and abort 

notice perloda) (Kouroupu/Te1eport, ft. 261) and Sprint (price 

liat.a) (Rock/Sprint, Tl:. 453) in thia procetMiiDCJ. 

Ia•u• 11: What a.parationa i~ct will expanded .interconnection 
have on tha LBC1 

GTIPL B•IMDf•l •• bpanded interconnection could have potential
ly aivnificant affeota on tba juriacUctional Mparation of LIC 
coati. It will r.ult in a ~ of the coet.8 of •paoial acce•• 
and an increa.. in tbe aa.t of all otber L.c aarvioe•. •• 

AI firlll begin to interconnect at the LICa' central office• 

and &Nndon ut.ting Lac aaoeaa oonnection !acilitie•, the total 

LEC inveatMnt in tbeH joint faoilitiea will not diaappear 1 

rather, it will ._ ~:eallooat.« &110"9 the HrVioe• and juriadiction• 

vhicb r-ln, ba•ed on tba UH9e of t.b8H faciliti••. AI the 

intarLATA, acoa8e waave daolinea, 110re ot the interoffice tranaport 

facility co.ta rill a. allocated to the ~ininv extended araa 

aervice and intraLA.TA toll ..rvioea. 'l'bia illpact_ of 1pecial ace••• 
interconnection will tbarefora be a dacraaaa in the coata of 

apecial acce•• and an incr- in tbe coet ,of all other LJ:C 

aarvicaa. While tbe rela.tive 

jur·iadicti onal lllpaot ot •itabed intaroonneation vill be auah 

qreater than that of expanded apacial accaa• interconnection 

(Beauvaia/GTSFL, ft. 322), it ia bportant for tbe CO.i11ion to 

beqin to oonald~ ..,araclona eftaota at tbia initial at•9•· 
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IteM aoa IIOV WOQ14 ratepayer• be tinancial.ly att.cted by expanded 
~ion? 

GTIPL , • .,.... •• Tbe ratepayer ettecta of expandecl interconnec
tion will depend on the way 1ft wbicb it ia hlipl.-nted. In any 
ca-, axp~aaded ~ion will ultiaately -n biper rate• 
f 'or the ·~ ~iclential ratepayer. •• 

Bavin9 ~lillb84 tbe expahdecli.nterconnection •tructure, the 

PCC ba1 now lett the at:atea to grapp·le with the ·diffiC\llt deci•ion• 

directly atfelftlnt ntepayera. (Laveclo, Tr. 517; &eauvaia/GTBI'L, 

Tr. 357.) c:.t .. ionar Lallreclo, in partiCUlar, inquired. tibroupout 

tb.e bearing about tba effect. of axpend.s interconnection on the 

avaraCJe L8C ratepAJ8Z'. (Laue4o, Tr. 104-5, 110, 112, 230-31.) Be 

aptly conclucs.d tbat apanded 1n1:arconneation will eventually force 

up baaic raaideat.ial rate.. 1(Laureclo, ft. 5·J7.) While expanded 

interconnectiO!ft 'for •pecial accaaa and privat. line aervicea vill 

probably bave lit~l• t..,.at on tbe ru1cl8ntial CNat.oMr'a bill in 

the abort r\111 (-uva.ia/Ol'U'L, IT. 356), i .t 11\18t be r41009fti&ed that 

it ia a aip11icant •tap toward full local excbange coapetition, 

~cl114inrl nitdaad M1"91au. , (- -uvaia/GT&PL, Tr. 312, 335; 

o.nton/SBT, ft. t04.) Greater ~ition tor local nrvlca• can 

reaaonably be expected to cmpc .. a tbe a:iatinv aigniticant aarqina 

of contr11Nt1on ~ reeidtlnt.1a1 -.rv1ce ratea. (Beauvaia/GTIJPL, Tr. 

311, J35; Denton/1ft, fto 400-011 Poag/Oftited, Tro 511-1J1
, 589-llo) 

Rate J.ncr .. _ tor reai4ential ..rv1ce are probably inevita

ble. •evert.Ml-, the CO..ia•ion atill retain. •iCJDific.at 

ability to ~ tbe avera9• E'&tepayer'• inter .. t• in the 

expancled interaon:n.otion env,ironaent. AI ditC-.:3-.d ·in CTBPL'• 

Po• it ion on. Iaaua 6, •ndatecl Jlllpical colloaation will. force the 

average r•14entia1 end -11 buaine•• ratepayer to bear nWMroua 

42 



- . .. 
ooata, not only iD ter.a of direct expenae, but alao through loat 

efficienciu and cJiainl.W ability of tbe LBC to r .. pond to 

c:onau.era' taleoa• anicationa needa. '1'0 avoid tbia a.dditional 

burden, the carr tuion auat r•:t•ot a pbyaioal aandate in favor ot 

allovin9· negotiated oolloo.tion arr.....-ta. 

Al•o, l:leaaUH expuded in~coMeot.ion incru•u t.ne reac:b of. 

LBC cQIIPititoJ:•, it ia inevita))le that the LBC will loa• i:noreaa

inql:y 110re revenue tbrou1Jb loa- of cuat011ar•, coapetitive prici119 

pr .. eur .. , and llip-ation froa evitcbect to epecial aooe••. 

(Beauvai•/G'f'D'L, !T. 346-47.) 1'be effecta of tbe•e loeH• incurred 

will bave to be bonia by tbe averav• ratepayer. The only "ay to 

aitigate tbia anti-oonau.er outoa•• ia to 9ive tbe LBC •utficient 

flexibility to oCIIII'fte vit.b ot:ber aarket participant.. Tba ainiaua 

... •ur•• M10418Ar)' tor tbe LBC to ... t incr .. •ed coapetitive 

challeng .. · iaalllde ret.tion of ca., 4Jeovrapb.ical deaveravinv 
' 

throW)b acme pricing, and aa.parable tari~fing requir-nt• for all 

epecial acoea• and private liM provider•. (- CTD'L' • Poeition 

on Ieeue 15. ) 

:Ieeue 211 81uNld tba Ca_i .. J.on qrant ICI'• petition? 

GTIPL Beemqg•J •• GTUL would not object ·to tbe CO..ieeion'• 
granting I CI'• petition, provi4ed the co.aie•ion eneured eutfioient 
pricing flexil»llity f or the LBC, ayaetrical treatllent for all 
aarket partialpanta, and a policy of M9otiated collocation. ** 

MBPL doea not 01111a•• expanded interconnection, a-r ••· GTBPL 

recovni••• that iDcz'eaaed apeoial accea• co.petition can produce 

conau.ezo benefit.. 8\lt, •• it explained 1" ita previoua reaponaee, 

interconnection auat be carefully atructured to avoid baraing 
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average ratepayant and undaraining 80Cial goal•. To avoid the 

anti-conalmU' ettect.a ot regulatory bancticapping of tbe LBC, the 

ccmaiaaion .uat poant it additional pricing fluibility, ea·tabliah 

. a unifora taritf1119 policy tor all coapetitara, and fo.rego riqid 

collocation requir-nta iA favor ot negotiated arrai'ICJ~t•. 

congluaioo 

ror all the r~na cU.aouaae4 in tbl• bri.et, GTBFL a•Jc• the 

Coaaiaaion to adopt ita ~ition on .. ab iaaue re .. ining tor 

deciaion in tbie doatet. 

Rea~tully a~tted o.n october 22, 1993 . 

"''m... . p 
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P. o. Box 110, N.c. 7 
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Attorney• fo.r GTB f l orida 
Incorporated 

44 



.. ... ~ • .. 
•'-

I IIBRBBY CBRTift that a copy of tbe Poat-Rearing Brief of 

GTB Plorida :Incorporated in Docke.t No. 921074-TP vaa aent by u. 

s ... 11 on october 22, 1993, to the partiu on' the attaChed liat. 

~ 

• 



~ . 'ft'lc!y Hatch 
Florida Public SerVice 

co..taaion 
101 -t Gainell su .. t 
Tallabaaa-, PL 

32399•0865 

David. B. Ervin 
Young Vanbaendarp 
225 s. Ada•• St. 
suite zoo 
Tallahaaa .. , J'L 32302 

Office of Pub. Counael 
Claude Pepper Bgi14ing 
111 w. lladiiiOD street 
Rooa 812 
Tallabaaa .. ,PL 32319-

l•oo 

Lee L. Willia 
Aualay KdMUllan ~ .. 

carothera 6 Proct:or 
P.O. BoX 391 
Tallabaa.-, PL 32302 

John A. carroll, Jr. 
Northeaat. Fla.Tel.co. 
P. "· Box 485 
Macclenny, PL 32063-

0485 

Brad Mutacbelknaua 
Danny B. Ad
Rachel Rothatain 
Wiley Rain Fielding 
1776 K Str .. t R.W. 
Waahinqton, DC 20006 

Chanthina R. Bryant 
Spr.int 
3065 cuaberland Circle 
Atlanta, GA 30339 

Barria a. Anthony 
J. Pbillip carv.r 
0/0 llanball CZ'iaer III 
150 a. 110nroe str .. t 
suite 4oo 
Tallabaaa .. , rL 32301. 

lliobaal w. Tya 
AT6T eo..unicationa Inc. 
106 Baat college Avenue 
suite 1410 
Tallabaa.-, FL 32301 

Barriet audy 
ALII1'BL .Floricla, Inc. 
P. o. Box 550 
Live ou, n 32060 

Jo.epb lloGlotblin 
Vicki Gordon Kaufllan 
lldlbirter Grandoff and ..,.. 
315 a. calhoun st. 
'fallabaa ... , FL 32301 

Cbarlaa L. Dennia 
Indiantown Tel. Sya. Inc. 
P.O. Box 277 
J:Ddiantovn, n 34956 

r. a. Poq 
Dir.-Taritta ' Reg. 
Sprint/united-Florida 
P.o. Box 165000 
.. 11 COda 15326 
Altallonta SpriftC)a, JPL 

32716-!5000 

Paul Jonea 
'l'be Warner Cable 
C.porate Bdqtra. 
300 Pirat Staatord Pl. 
at.arord, CT 

06902-6732 

Patrick K. W1ft'ina 
Kathleen Villacorta 
Wi99ina ' Vi.llacorta 
P. o. Drawer 1657 
Tallahaaaaa, FL 

32302 

Pater ll. Dunbar 
Raben CUlpepper 

Dunbar ' French 
P. o. Box 10095 
Tallabaaaaa, rL 

32302 

Jeff lloGabaa 
Southland Tal. co. 
21.0 BrookwOOd Road 
P. o. Box 37 
At.ora, AL 36504 

Daniel v. Gregory 
Quincy Tel. Co. 
P. 0. Bo'X 189 
Quincy, l"L 32351 

Joeapb P. Gillan 
Cillan and Aaaoc. 
P.O. Box 541038 
Orlando, FL 328'54-

1038 

c:. Everett Boyd Jr. 
zrv·ln Varn Jacot. 

04oa ' Brvin 
305 s. Gadaden st. 
Tallana••••, PL 

32301 

Joclia L. Donovan 
Requlatory Counaal 
Teleport ccma. Group 
1 Teleport Drive 
suite 301 
Staten Ialanc!, NY 

10311 
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