
october 22, 1993 

Mr. steve c. Tribble 
Director, Division of Records and Reportil\9 
Florida PUblic service Coaission 
101 Bast Gaines Street 
Tallahas ... , Florida 32301 

..... "' ... , ... ,.,. ... 

... , ...... c..-., 
0/0,..... M. cn.r m 
Suilll400 
150 lo. .... SCreet 
Telh' r. PlarWe 32301 
,._. (305) SJO.SSSI 

, 
Re: QpgJset lfA· ............ InterMCSia •hetition ----- ' Dear Mr. Tribble: 

Enclosed pl-H find an original and fifteen copiea of 
southern BeU Telephone and Telegraph Coapany • s Bri ef, which we 
as.k that you tile in. the captioned d.oc.ket. 

/ A copy o~ this letter is enelose4. Please aark it to 
ACK tl' indicate t.bat the original was filed and r eturn the copy to me. 

-,-.,.;copi - have be4m served to the parties shown on 'the attached 
AFA eertificate of Service. 

SCANNED: 

APP 

~-- :t~~n:;· Gu-~ tU) 
J. Phillip C'arver 
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All Parties of Record 
A. 11. Lollbardo 
Harris R. Anthony 
a. Dou91u r..cuy 
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oaaun..,. a. aan011 
..... , •• 111074-ft. 

I BBRaBY cattin tbat a oopy ot tbe foregoincJ baa bHn 

furni8bed by United statu .. 11 tbia LZ..Jday Of o~-r1J6f.lt.., 1993, 

to: 

TracyBateb 
Diviaion of ec-rmioa~ioaa 
Florida PUblic service 
Collllliaaian 
101 Ba•t GaU.. atreec 
Tallabaa ... , PL 323tt-OI66 

Charlea IIUqlby 
Diviaion of Lefal lerVicee 
Florida PUblic lez'vice 
Ccmaiaaion 
101 Baat Gai.Dea Street 
Tall•b•aa .. , PL 32101 

PatricJc x. winina 
Wi99ina ' Vill~, •-~· 
Poat Office or..er 1657 
Tallabaa ... , W~ida 32302 

Interaedia Ct antcationa 
Suite 270 
9280 Bay Plaaa IOUlevard 
Ta~, rL 33619-4453 

Charle• J. Beck 
Deputy Public CO\InHl 
Office of the PUblic Cowwel 
111 W. KacliaoD Street 
Rooa 112 
Tallaha .... , PL 32391-1400 

Tbo... Parker 
GTE Florida Inoorporalte4 
P.O. lox 110 
HC 616 
Taapa, PL 33601-1110 

c. Dean ICUrt& 
Central 'telepbane COIIpany of 
Florida 
Poat Office Box 2214 
Tallahaa-•, l'lorlda 32316-
2214 

LM L. Willia 
Aualey, lldl\lll.en, llcGebee 

carotberll ' Proctor 
Poat otfioa Box 3g1 
Tallabaa ... , Florida 32302 

Plor14a cable Televiaion 
Aaaooiacion, Inc. 

310 •· Monroe street 
Tallahaa ... , PL 32301 

Brad B. llllt.acbelJcnaua 
Wiley, .. in, ' Pieldinq 
1776 k StreeD, NW 
Waabin9t.on, o.c. 20006 

atty tor Interexchanqe 
.acoe.a coalition 

Joaepb A. II(OGlothlin 
VicJd Gordon F.autun 
IICWbirtar, Grandoff an.d Reevea 
hite 716 
315 aoutb C&lboun Str .. t . 
Tallaba .... , PL 32301 
atty for PIXCA 

Joaepb P. Gillan 
J. P. Gillan and Aaaociatea 
Poat Office Box 541038 
Orlando, PL 32854-1038 

c. averett BoyeS, Jr. 
Brvin, Yam, Jacot., Odoa ' 
Irvin 
305 SOUth Gaadaen street 
Tallabaaa .. , rL 32301 

ctwatbiaa a. Bryant 
sprint 
3065 OPND-rland Circle 
Atlanta, GA 30339 



" i ,. 

l. 

,_ ... 
.. . 

Laura L. WU.cm, aaq. 
c/o norlcla cable 'lale­
viaion M.aoiatioa, xnc. 
Poet Office 8ax ~0313 
310 .....- IIDDroe ftnet 
Tallabe•• .. , PL 32302 

Paul Jaae~~, a.q. 
Tt.e lfU:aK CQle 

corponte =•rten 300 r~ ~ Place 
Staafozd, C'f 06102-6732 

llicbael •· 'lye 
Suite 1410 , 
106 Ba.t COll- Avenue 
'l'allab••••• PL 

atty. for Hft 

Barriet Sll4y 
ALLftL Plo&"lcla, lno. 
Potlt Office IIOX 510 
Live Oak, I'L 32HO 

. LM L. Willla 
AUley, -.11., ~-, 

carotJaen I P&'uotor 
Poat Office IOK 311 
Tallaba .... , fL 32302 

Dav14 8. D'Wlll 
Young, van A8Mnderp, 
Varnadoe 6 Benton, P.A. 
225 soutb Ad--• street 
suite apo 
Poat Office Box 11)3 
Tallabaaa .. , n. 32302 

Cbarl.. Dennia 
Indianton ftl.,aaana ayat.a 
Poat Office laX 277 · 
In4imltown, Florida 34956 

John A. carroll, Jr. 
lfortbeaat Tel.--. ec.pany 
Poat Office IDK 411 
Kaccl.nny, ftOI'Wa 3JH3•0485 . . . 
Daniel v. Gregozy 
')Uinoy Telephone c.puy 
Poat Office 8o¥ lit 
QUincy, Florida 32351 • 

2 

Jeff :loGeb .. 
Southland Telephone CO:apany 
210 Brookwood Road 
Poet Office Box 37 
Ablore, Alaba• 36504 

Jodie L. Donovan 
ltel)ulatory COUMel 
~aport co..unicationa Group 
Ino., ate. 301 
l ·'laleport Drive 
Staten Ialand, NY 10311 

s.nnetb A. Koft.an, Zaq. 
Ployd R. Self, Beq • 
..... r, Vickara, caparello, 
llad .. n, Levi•, COldllan ~ Metz 
P.o. Box 1876 
'l'al1abae ... , PL 32302-1876 

P. Ben Poa9 
United ~lepbone Co.pany ot PL 
P.o. loX 165ooo 
Alta.onte Sprin9a, PL 32716 

Lee L • . Willia 
JOIUI P. rone 
Aualey, .-allen, McGeh .. , 
carot~aera ' Proctor 
Poat Offioe Box 3t1 
7allaba ... , PL 32302 

llicbael J. llenry 
IICI 'lelea~•Lnication• corp. 
IICI CeDar 
Thr .. Ravinia Dr·ive 
Atlanta, ca · 30346 

aicbard D. ..laon 
Boppint Boyd Groen ' sa­
Poet Offioe Box 6521 
Tallabaa ... , PL 32314 
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DIOD !'D n.DRIIa PUBLIC SDVICB COIIIUSSIOII 

In re r htltlon of lfttez'Mdia 
co-&mlcatloaa of Plorlda, Inc. 
tor Bxpanct.d Interaonnectlon tor 
AAVa vithia r..c central otticea. 

OF COO'IfSIL: 

Roger M. Plynt, Jr. 
4504 southern Bell center 
675 w. Peacbtne at:., • 
At lanta, Geo~ia 30375 

llf.IGI ~~ 
fiLE CO,f 

Barria a. Antbony 
J. Pbillip carver 
suite 1110 
150 ... t Plavler street 
111-1, Florida 33130 

David M. Pal9ouat 
4300 southern Bell Center 
675 w .. t Peaebtree Street 
Atlanta, Georvia 30375 

Aft'C)ItlqYS FOR IOUTIIIDUf BJ:LL 
'l'8l.aJIIIOn AlfD RLBGMPH COIIPAHY 

OOtUHE~H t!UMDE R- DATE 

I I If 4 3 OCT 22 ~ 
' . . . ., .. 
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STATMIT Al Dll AQ 

..., or srew• 

ISBUI 110. 11 Ia ~ int*roonnection for apecial 
ace••• a:nd,lor private line in tba PUblic Intareat? ••••••••..•• I 

,, . 
ISSVI 10, 21 110W ._. t:M fCC 1 a order on expuadecl 
interconneotiQil tape• tiM o-.leaion • • abillty to iapoae 
foraa and OODditiODa of ......-eel J.nterconnectlon tbat are 
different froa ~- t•a•ed by tba rcc •• order? • • • • • • • • • • • • • 10 . 
ISSUI 10. la UDdK .-at oUcaetanaM .a.Gulcl tbe cc.alaaion 
iapoH diffeftDt f-. Mil DDftllitiaM of ~ 
interoonr.eatioa? • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 10 

ISSUJ 110. 4: Doe6. a..t• 364 Florida Stat.utM allow the 
CO..iaaion to n~W~in e~~p~aftlled iatu'aonnect1•? •••••••••••••• 10 

ISSUI 10. !5: 00.. a J~Waioal colloaation ..ndate rai .. 
federal or atata ~ltutiODal quutiona about tbe t&kift9 
or contlacatlon of LIC property? ••••••••••••••••••••••••••••• 1a 

ISSQI 10, fl 8boUld tbe CCII Jiuian ncpain pbyalcal And/Or 
virtual oollocaU•? ••••••••••••••••••••••••••••••••• • • •••• • • l.t 

18801 IQ. 71 ... ~ gee McNlcl pnvict. expancled 
interconnection? ••••••••••••••••••••••••••••••••••••••••••• • • 11 

ISSQI 10. Ia .._. .taoQlcl expanUd intercoMec::rtion be 
otrerecl? • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . • • • 17 

ISSVJ 10. ta Do llbaald M allOMCI .to interconnect? ••••••••. at 

ISSQI MO. 10 I 8b0111d tba - tan. and condit,iona of 
expanded illterconaeotloa apply ~ A'l'''l' u apply to other 
inte·rco'ftlleC'to.r..? • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • II 

ISSQIIA. 111 llleeW tile eo.iuiaa nquin atudarda tor 
pbyaioal and/or Yirtual aollocation? It ao, vbat abould 
they be? • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • at 

lSSUI 110. 121 lboUld oolloaatora be required to allow LWCa 
and other part;i• to intal'aaa•c:t witb tlleir natvorka? ••••••• ta 

ISSQI 10, 1:11 tibet ............ abould be utabl1alled for 
the LBCa to alloaate apaat tor colloca~n? • • • • • • • • • • • • • • • • • • ' ' 

JSSQB 10. 141 Sbaulct t:ba ea-ia•ion allow~ 
i.nterconnection tor aon-fibar opUc tecbnol.OfY? • • • • • • • • • • • • • • 37 
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, ..... 
ISSQI 10, 11* If tbe C •iNion penita .... ndect 
interconneation, Vlaat priolng fleridbiliti 8bould the t.BCa be 
granted tor ...-oial aoae• and p&-ivate 1 ne Mnicea? • • • • • . • • 41 

ISSQI 10. 111 ·-~~ tb. c: iuioa penaita oollocation, vbat 
ratea, tana, dd oaediti~ aboald be tariffed by tbe LBC? ............................................. .. .................. 
ISSQI 10. 17a 8baa1d all ..,.aiel aaoe~~• an4 private line 
providen w ~ to f1le tariff•? • • • • • • • • • • • • • • • • • • • • . . • 11 

ISSQI 10, 111 eat .... nuoaa bpact will expanded 
int~iaa. bave OD tbe LIC87 ••••••• •• •••••••••••••••••• 11 

IIIJJI 10, 11 a ••ld · .... nd_. illteroonDeatioft IMa aubj.aat 
to a •net rev aae ~· ~u-nt ln order to avoid 
poaaible crGII .ubi~ aanaerna? • • ••••••••••••••••••••••••••• II 

ISSQI 10, 201 ..., WOUld ntepayen be financially affected 
by expand~ intecalla.Gtioa? ••••••••••••••• • •••• • •• • ••••• • ••• II 

ISSIJI 101 21; 8bauld tbe ec.a1••1on 9rant ICI t • petition? • • • 17 

COIICI.QIIIQI • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • II 
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~ proceeding bepn vitb tbe fi,liDCJ of a Petit.ion by 

InterMdia co..wdaaUona ot . Florida, Inc. .( •xnter•cUa• or 

"ICI•) an ~ 16, 1112. In tble petition, Inten~ecUa 

requeated 1:bat tbe P1.orida Public hl'Yioe eo.ai••ion 

( •coaai .. iaD•) ~ an OZ'dar •aandating that local exobanqe 

carriere c~·) file tariff revi•iona aeoe•••ry to allow 

Alternative aac.e v~ (•A&v••> to provicla authoriaed 

intrutate Mn'1otl8 tbrouth collocation arranq~t• tbat will be 

eetabliMell vitbiD L8C aeatral officea•. (Int.raedia 

ca.unicat.iona of n,.Wa, Ina. htit.ion tor an Order Peraitti.nq 

AAV Prcwieion of Alltboriaed senioea TbrOu9h collocation 

Arrang~u Ill taC cantral ottiou, p. 1) • over tbe next 

HYe~al WIDDtM a total of 11 eddltional parti .. intenened in 

thi~ proceed1D9. 1 

Du:rift9 · tbe .ntba of April and llay of ltt3, a nWiber of 

vorlcabopa van oon4uct.ed in wbiob t:.be variou. partie• pr•••ntad 

1 Bell8oatla 'l'elea a •uicationa, Inc. d/b/a southern Bell 
Telepbone and !'elegrapb ec.puy C •soutbam Bell•) 1 c.ntral 
Talepbcma ec.pany of rlorida, (•centel•), united 'l'elepbona 
COIIP&JIY ot rlo.-iila ("'aitad), GO Florida Incorporated (•GT£• or 
•GTBPL•) 1 Allt:el Florida Inc. (•Alltal•) 1 A'lft ec.aunicetion• of 
tbe SOUtbem atate. (•AifiP) 1 rlorida cable 'l'elevi•ion 
AII80Ciat1on IDD. ( .. ft:'l'&•) 1 Florida Interexcbaft9e C.rrier• 
Aa•ociation (•nxe&•) I Jadiantown Telepbona 8yetea Inc. 
c•zncSiantova•), llo~ norida Telepbone co.pany 
(•Nortbeaat•) I QaiAay lfel.pbone COIIpany (•Quincy•) I Southland 
Telapbofte CGIIIPMl' c•._tllland•) 1 lnterexcbanve Aooe•• coalition 
(•IAC•) 1 ICC% ~ioationa COrporation ("IICI•) I Sprint 
Ca.aunication• Ca .. any Ltaited Partnarabip. ("Sprint•)l Teleport 
coaaunioationa Ozoaup Ino. (•'releport•) 1 TiM warner Ax8 of 
Florida, L.P. (..,t.e wanaer•) 1 and the Office ot Public Coun••l 
(•Public counael•). 

1 
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to tbe PlOJ:ida JIUblla a.rvioe ~luion Staff (•tttatt•) their 

111 viewa u to tbe iuuu that abould be addruud in tJda docket 

and the way in vbiah tbeM iaauaa aboul4 be reaolved. on May 26, 
.... 

1993, tbe Prebeari:ng Officer iuued an order entitled Order 

BatabliMiiMJ PnOedUJ;a (Order Mo. PSC-13-0111-PCO-TP), which 
, 

atated tbe -n.ner in 'lfbic::lb the varioua iaauea rel.atinq to 

expended in~ion would be addruaed. specifically, tbe 

order atated t1ae following: 

In ~ to addnA t.a. Intameclia Petition, 
bn•ter cpaeetiana regudift9 privata and 
apeolal IIODMa expanded in~ion auat 
be naol...t. In bnl, tMN broader iaauu 
ni.M RUl lU"9U" lNUU npzdirMJ eJqNanded 
iatel'cat'lllactlon of avitcbed aaaeaa. However, 
beaa- t:M avitobed aooua iaauea clo not 
need to._ naolvecl prior to anav.rin9 
In~ • • Pet·ition, w llball ad4raaa 
in1t1a11y -.J.y tbe privata line and special 
aooeaa l•••. Wxpaftded intel'COftfteCtion of 
avitcbed .aaaaa 8bal1 be acSclreaaed in • 
bearia9 wb1ala Ja.u bMn tentatively aabectuled 
for ~ -.rtav ot 1114. 

(Order .. tU1bla1ftt l'l:oo4.dure, p. 1) Thia Order alao stated that 

the •PbaH I• bearift9 to addrua private line and apecial access 

issues vou.ld ~ on aepteaber 10, 1993. 

Prior t:o the Prebaarint COnference, vhiob vas held on Auguat 

11, 1993, th.e partlu qreecl to a nUIIber of propoaed stipulation• 

that were a~tly Mt tortb in tbe Preburing Order issued 

S•pt.aber 1, 1993 (Qeder •o. PSC-tl-1274-PBO-TL)• Aaonq these 

was the followi.nv J'ZOIOeed ,.ner·ic atipulation: 

Unl- apeaif1Ga11I stated otberwiae, vb.en 
reference ia Mde n tbla procaading to 
•expanded iDteZ'aOIUMtCtion•, it ia underatood 
to be liaited to expand.cl interconnection for 
private line and apecial acce•• Hrvicea. 

5 
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( PrebearlJMJ -.ser, p. 60) '1'be at:Mr aubetanti ve prapaaecl 

atipulatioaa ~lated ~itically to Iaaue. 2, 9, and 10. Alao, 
,• 

the parti .. propNtld. at.ipalatiau to ;,ttbdraw troa turt:ber 

oanaidention in i:bia pz:aaa-siDg Iaauaa 3 end 19. 

Tba bearlncr 1a tllla Mtter took place on septaber 10, and 
. . 

11, 1993. lbact1~ after tbe o: ~ of the b .. ring the . 
' 

Ca.aiaaion aaoept.e4, wltbaut ~'tor .objection, -cb of the 

propaHd atipalatioaa of the putiaa. (ft. pp. 10-11) During 

the burin;, · dU.O. aad re~Mlt~l t:utblony vaa prea.nte4 by 
. . 

Southern Bell'• wlt.a•••• David, a. Denton, Operationa llanager, 
. . 

Reg'Ula·tory Polley ad PlUUli.ng Dflpart.ent. Direct teatbaony wa• 

a lao offved - vltn•••• for A~6T, Telttport, Inter.edia, G!1'E, 

Sprint and Vftlted. Intaa..dia, treleport and United offered 

rebUttal ten~_...,.. tbe - v1tneaau. Rabuttal 

Tbe 

heariftiJ produoed a tt'aMorlpt ot 692 pav• and 46 exhibita. . .. 
'fta.la kiaf t. IMit.it~ in aooordanae vltb tbe poat-bearincJ 

proce4uru of aula 25•22.056, Florida Adlliniatrative COde. In 

any ina~ in vbicb 8oUtbem lell' • poeitiou on aultiple 

iaauea are aiallu· or redUndant, tM diaouaaion of tbeae iaauea - . 
baa bea co.a.1n..s or oraea-retarenoecl rather tban repN.t.Qd. FC?r 

the aaJte of ~inuity, sou~ .. 11 baa 11ata4 all iaauea in 

thia docJtet in ..... rioal ~· ln each inatance in Vhich 

there 1• an approved atipula~lOft on a qiven. 1aaue, southern Bell 

haa llated the -*lpula~ ~r to the identified iaaue 

Southern Bell baa 

' 
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.... -.. 

taken no PNit:ion DD 1...- 11. &. to every otber iaaue tor which 

evidenoe - ......- at: tbe baarlnv, the atate.ent ot the iaaue 

ia tnacliately foll·Oftd by a au.aary ot Southam Ball'• poaition 

on that 1- and a clteaa.ai.on of tba baaia to·r that poaiticn. 

Bach aUPMJ:Y of Saatllenl Ball' • poaiti on ia labeled accordingly 

and .. rkad _. an utarlak. -.ab ata~t of tba ati;;ulation on 
i 

a 9ivu i- 1a &lM labeled aoaordlft9ly and 1• Mrkad by tvo 

.. tariau. 

7 
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ISSQB NO. 1& Xa expanded intaroonnection for ~ial acoeaa 
an4jor private line ill tbe PDlio ~t? 

,. 

*SOJlTBIBH MLL' 1 -~ hg •dect interconnection for apRial 
ace••• and prlvate 1 ~toe will aerve tbe publie intereat if 
it ia ordered by~ a~n tuion in a way tbat avoida or 
ainiaia- bara to •Mt~r~G~ thzou9b diainiabed contribution, 
wbicb will n.alt 1t ~_.DOt allOIMCI to be price conpetitive 
aa to tb- aervi'*-· . 

All partie• to tll1a prao1edin9 appear to a9r .. , at. luat in 

concept, that expanded ~enoaneation for epeoial acceaa an4 

private lin. ..rvioe by trier 1 1.-ca would Mrve the public 
. . , 

intereat.2 In auppo.rt of tlaia vi•, Soutbem .. 11 vitn.aa, 
. ·., 

David a. DeAton •tated hi Iii• tinat toutllloQy tba~, •elloviR4J 

expancted intarconaect:ion will n.ult in .ore cc:.petitive optiona ., 
tor apecial ace•• ... p&-1,1rat;e liM MrYJce. • (Tr. p. ltO) . 
Obvioualy the incnta8ed availuility of caapetitive ·optiona will 

benefit the end-uaezoa o~ t.beH Mnioee. 'l'beretore, aaauaincJ 

that expan4ed ~- J.• allOIMCI to bave tbia effect, the 

intereata ot tbla partioular ••~t ot the public would 

un.queationab1y be .....s. 8outbarn .. 11 be1iavu tllat it 1• 

iaportant t.o .....uoa al110 tbat otlMr ~t• ot the ratepayi:nc) 

public are not baz.ed by tbe iDO~ecl ~tition ariainq froa 

expanded int.e.z'co~~Mction. 

2 Baob party took a poeitiOD to tbia etteot prior to tba 
heariDCJ, and DO~~··--- •1deaoe to taae oontrary. Tbe 
only exceptiOIUI wen llldtantawn, Quiaoy, and 80utbland, Vbo did 
not atate a ~ition • tll1e iMUe •• lt nlat• to Tier 1 LICa. 
au Prehearinq order' pp. 12•14 • 

• 
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llr. Denton teatified further that "there ia a contributi,on 

tba.t intrutat. 8J*:la1 aocea• ancJ prlvata line Hrvicu provide 
.· 

to re.idelltial loaal exdaan9e Mtvice. • (ft. P• 390) If tbe 

LBC8 are not ·~ prlci.JMJ flex1b:1l l ty .tn order to reapon4 to 

the i~ aC~~~PKitiolt. for apeclal aaaeaa and private line 

Hrvicea tba~ ~ traa ...,..Sed iftter:oonneotion, then there 

ia the obviaaa ~lal tor the lou of thia contribution to 
.• . . . 

raaicSentlal local .....,_ .-viou. 'l'bua, it pricinv 

flex1b1li~ 18 deaiel tba LICa, there ia a aubatantial. proapeat 

of hara tO ~ of naidential local tel41pbone Hrvice. 

At t:M - tma, it ~ Yea an u•.atle to COIIPete in the .. 

urate, tben tJaen will not. tae a tr\Mi a ..,attti ve env.i r onaant:, 

an4 tbe uaen. of- ...-lal aaoeaa and private l .ine aervicea voulcl 

recaive little - ·- -..t1t.1 I f tbia aitv.ation were alloved 

to ooour, t1aa cwenll effect wuld be that eJCpanded 

int~ioa would not tile .in t.be public inter .. t.4 

s Ill". Denton atated at tba beariD9 that it LIC •price• are 
kept at a bitbU" l.,el and ••• [tbe CCJ~~PetU:on] ••• philoaopby 
ia [to) price below tbat, you bave denied tbe conaUJ~era ••• the 
chance to bave .,. lawer prioea•. (ft'. p. 424). 

9 
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:tSSQI IQ· a: Bow cto. ~ rcc•a order on ~ 
interooa~M~otion t~ tbe CC•laaion'• ability t.o illpOM toru 
and oandltiona of apended J.ntaroonneotlon tbat are different 
traa t.ta.e hJIIa•ed by tbe rcc•. o~? . . 
••sn~a fte ICC'• o~ on ~ interconnection 4ou not rutr • n.c•a ability to ••a•• fona and oonditiona of 
~ ~-· aot,l• tbat are different fna t~• bpoaed by 
the PCC1a _.._,. WXpattd.. intaz'conlleatioa for intraatate apecial 
aCCM~aa/prlvate line falla UDder tbe PNC' • juriadlotion and the 
COM't .. iOD la ~ lla-lltt bF *tly intantate policy. 

JSSQI 10, !a ~ .pt o~tanaea abauld the CC..iaaion 
t.apoH dittenat ,_._ and oaaclitiona of ~ 
inte~ioa1 ·). -

** : :~.:•••nt ot. tM putiM, Ia.ue 3 ia deleted 
froa f'llrtba' oaaa UOft ia tbia p&'ooa ad.t.ng. 

IISDI 10. 4a 00. CIMipte&" 3M l'lor!da ftatuua allow the 
caai .. ion to nquira -expuded iataroonftect.t.on? 

u ataUd abcwe, tban 1• no provlalon in Cbapt.er 364 that 

would prob!))lt t:bia ec-1u1on froa allowing ~ 

interconneott.. Cba~ 314 doea, bOI!NIVer, pi'OIIibit c•rtain 

entitle• ~~ pcov141ng ~pecitied type• of tal~ioationa 

aervi ce. OlwiOWI~y, t.bia CO..iuion cou.ld not order tbat 
.. 

expa.ndacl in~lon be allowed •• a -ana tor a carrier to 

provide a011a aenioe or tab aa~e other action tbat would violate 

Chapter 364. 'lbia poiat la •peo:ially Hlient: bacauu .. varal of 

the partie• to tAla action bava, in affect, taken tba poaition 
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that tbia ca•l .. ion abould allow expanded 1nurconneot1on to be . 
uaacs to eDP9e 1ft an act10h tbat 1• Mned by Chapter 364 1 1. •. 1 

•ratcbating• by AAV•. 

Intu'Mdla•a vlt.neaa, Jonatbaft a. cania defined ratcbeting 

in bia rebuttal t.tillony· u •tbe OCNbinat ion of apecial ace••• 

aervicea and avitabed tranaport over the - facilitiu•. (Tr • . 
p. 604) , . Likevl•, llr. Denton def~ ratche~incJ 1~ hie rebuttal 

taati•ny u tba uae of •apecial aoceaa h19b capacity Hrvice to 

prov14.e J:)otb •PlOW ace•• and private line dedicated aervicaa 

aa nll u tile lec.l tnaaport portion of nitchecl ace••• ( i. • . , 

.&band uee)•. (ft. p. 63'7) Int.l"Mdi«, Teieport, and sprint 

have all azvued tbat tbia CC llliaaion abould include in the Order 

on Pba .. t .r t.laia tloc*.ft tbe pl'OV1aion tbat interconnectore be 

allowed to ra1:abet. Alt Jlr. Denton noted, boweYer, tbe .... 

a~ - Mde ~ ad ajected by tba rc:ea 
'lila FCC ia. Oil reoon, of courae, tbat it doea 
not Mlieve tbat 1Meroonnectora abould be 
all.ot:red to • ratcbet • before a n.w local 
~rate auuatun 1• bplaented. 'l'be 
rcc OKnGtlr naagnlHCI tbat u.. L8Ca would 
faoa ._ potential ot loaing aipificant · 
&IIDUilta of zoe¥e~Na if •ratabating• wen 
allowed Mtore local tranaport reatructu.ring 
oaaun. !'be rcc found, therefore, tbat 
•raU:IIaetiD9' la not: ill tbe public interut at 
tbe pcaaent tiM. 

Jlore to tbe poiftt. of tbia 1.-., ratobetift9 by an ltAV would 

coutitute a v1Qlat£on ot ~tar 3'4. 336·(3) (a). Aa atated 

11 
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above, ntcbatil,ag iDVOlv- tbe abu'ed u.ed of a cirauit. to 

provide botb nltoMd and non-nltczbecl MJ:"Yi.aea. Section 

364.337(3) (a) .,_,1flca1ly enu.eratea tbe .. rvl~ that .. y be 

provi.s.d by an alternate aoceae veDdol:a 

hr t:ba ~of tbla aection, 'alternate 
aoo••• vendor ..rvlcea' _,. the prov1•ion 
of pclvate line MrYlce Mtveeft an entity and 
ita taalli~i- at anotbU' location or 
.s.tioated ao•••• ..rviae MtL-.en an end-uaar 
ud an la~ carrier by otber than a 
local ......._. tal.a~laatlona 
o~, •••• 

In ot:bar vorcl8, &AVa a.z.. curnni:ly problblt.d under Florida law 

frc:. pJ:OVl•llQt any An ot nitcbed aCCN•, including ratcbetinq. 

Therefore, in ad41.t.ion to tbe rea.ona atatecl 1»)' llr• Denton tbat 
' 

rat.cbeting ~• JIOt lie allowed now, tbe 110et COII!Pillil\9 reason 
. 

to pZ"'hibit: MVa Ina ratobetiNJ at t.bi• tt.e ia tbat to do 

otbervi .. wauld l:ae to aanatloa a apec1t1o violation of Cha.pter 

364, Flori da 8tatut.M. 

xsm 10. 51 Dou a pbyaical oollocation aandate rai.. tecSeral 
or atate OOIIRJ.aatlaaal quaat:l-. about U. taklnv or 
conflacation of YC property? 

*80tttii'M 1111,11 WP.''*' Soutbern Bell baa appealed tbe PCC'a 
order becaua it Ml.,_ tba~ a ll&hdate ot pbyalcal collocation 
conatitutea u unlawhl tulag of Lac: property. 

&outbem .. lJ., belie¥ .. , abel baa ·~before tbe Pe<leral 

co-unicatlona o .s .. ton, tbat any order ot •ndatory phyaical 

collocation waul.d aonat..it.ute a oonatitutionall.y iaperaiasible 
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qov~ takin9 ot private property. , The PCC rejected this 

a~ 1ft ita Order in CC Docket •o, tl- 141 ("PCC Order"), and 

Soutbem Bell baa appeale4 t.bi• ruliiMJ to tbe United etate• 

District ·court of ..,.ala tor tbe Diatrict of ColUIIbia Circuit. 

Swtbem .et1 .-a:'ta tbat t.be rcc • a decision that the order ot 

ll&ftda~ Jlb)'•ical aollocatJ..on ••• not an illproper taking is 

unsupported by ta.. nlevaat legal aut:Mrity. 

~1 .. , tbeca ia no lew-1 ba•1• tor tbia ca.aia•ion to 

conclude U.t an cm1er of Mndatory pby•ioal collocation tor 
·-

intra• tate piZpOtiN 1• aonatltut1onally pendssible. Instead, an 

order of undatory pbyaical collocation .by tbia COD1as1on would 

conatitute a CJGV•naantal •t.aJdhf" ot tac property that ia 
~·-

i~~perai .. lbla under tba ritth ~t to the United Statea 

Conatitutloa. 1 It ia an unvavar.tnv principle ot taltln9s 

juriaprudenoe that •a ~ physical oocupatlon autborizecl by 

qoval:l18eDt 1• a taJt1n9 vitbout :H9al'd to tbe public interesta 

that it MY Nrve.• 1Aret;t4 y. ftlaprgpyr ltnbet;yn CATV 

CoER., 451 u.s. 411, 426 (1112). In LQrettq, for exawple, the 

Court beld tba~ a law torolnf landlorda to penait the 

5 "Tbe pet'tlneat voE'da ot tbe Pittb a..ndaent of the 
Conatitution ot tbe united atatea are tbe taa111ar oneaa •nor 
ahall private property be taken tor public uu, without juat 
coapenaation. • '!bat pzeblbitiOD, ot courH,_ appli- a9ainat the 
atatN t.brou4lb ~ ~ ~t.• !ebb'• Pab!.lloua 
Pb•rwasiAI· rpg. y. 'sstxith, 101 s.ct. 441, 450 (1980), on 
reaand, 394 8o.2d 1001 (rla. 1911). 
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iutalla~iOD or cab.la rac11.1t.iaa on tbair apart.ent buil.din«J• va• 

a tUlng wan thoatb the facil1t1•• ocwpiad only 1 l/2 aubic 

r .. t or ~oe. '51 u.s. at 435-40 • n.l6. 

'fbare oan tte no doubt that tba inuuaion upon LBC property 

involved ~ MJ!datory pbyaical collocation i ,a tba type or 

peraanant pbplcal occupation that uounta ·to a takint. .b tba 

un.itad state. supnae CCNR baa .. ld, •vbatbar a paraanent 

phyaical oaaupaUoD laU oaaurra4 pnHnt:a relatively taw probl­

ot proot. '!be pla~t of a fixed at&"\\eture on land or real 

property t.. an obviOU8 fact that will rarely be aubjact to 

di11pute. • 'Antt91 451 0.1. at 437. If' tbia co.aiaaion order• 

aandatory· pbyaioal collocation. for intrutate purpoaea, then 

unlnYit.d 00llooator8 will pbyaically inatall tbelr trana•i••ion 

equis-en.t vlt.btn L8C oantral office I:Nllclinga, -inta.in cloainion 

and oonb:ol ewer tile portion or tbe buildiftl' unvillift91Y 

dedicated u their: axol.uive ue, and aecure accaa• through other 

office to aaintain anc:l 

a.bout tbia forced occupation. 

Aa one Padu-al CXNR, baa explained, • [ 1 J t tba tar. •taporary • 

lOC)'icall y n~ara to tlllo.a 90Yen.-Dtal .ativiti .. vhicb involve 

an oc~ that ia tnnalent and .r-e,lative1y inconaeq\&ential, • 
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au.ch u a vcwara 1at •truclrdriver parking on a<*aone'• vacant 

land to ut luncla. • Bendler y. gpited lqt;u, 952 P. 2d 1364, 

1377 (J'ed. ct:r:. 1H1) • . Li.k.ewiH, ••peJ:MMnt• doea not ... n 

forever, or anytbiftg liu it• U4 ... at .1376) • An uninvited 
•, 

phyaioal ooau.patioa of iadatinite duntion a.ply qualiti•• aa a 

pa~ tald.ng. 

ftua, a •.S.t:or, Jb7alca1. oollooatiOD requir_,.t praaan·ta 
... . ~ 

a cue of ,.__.. Jjllyaioal occupatiOft a.ount.ing to a JaK u 

takincJ~ · Jt 18 not:, u t:be ftX! aiataMftly believed, a oaH ot 

•nonpo.•••oq ,.. .. m 1ntal activity• ('Agt.t;p, 451 u.s. at 44.0) 
' 

tbat ia aubjeat ~ analy.ia under the three-part •tacta and 

cirCUMtanoea tut• applicable to ~atory taJd.ft9•· (FCC 

order, par. 331) ~. tbe ,_.....t pbyaioal intruaiona 

LBC property UDIIel' Mttlacl laW. 

The PCC at~ to avoid tba prohibition of ~ u takiDCJ 

nt forth in IQnt;M by way or two Hparata aoncluaiona. Firat, 

The FCC UMI'ted tba~ •[a)oy ME a rule, iraoludinq: the Loretto 

HE .u nle, 1• not naacJDidtly applicable to a :recJUlation 

cover·iNJ public atUlty ~ owned by an intaratate cOIIJIOn 

carrier aubject· to tbe apeoltia juritMtiction of thia a9ency. • 

(FCC: Order, fU'• 233) aeoonc~, tbe FCC •tatect tbat aandatoey 
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pbyaical oollooa~lon •la a1gn1ticant.ly lua intruaive• then the 

action deeMd to be a t:ak1ft9 in tpret;y. (PCC Order, par. 234) 

Aa 1:o tbe FCC'• tint oont.ntiarl, soutbem .. 11 uaerta that 

tbere ia DO a m.,t;.t.on b tbe law troa t.be ~ a rule ot Loretto 

tor p~ •••• 11y a regulated pablio utility. .IIOreover, it 
.. ;o, • 

baa lonv a.- ~.S tbat tbe oo•titutional proteat.ion againat 

unlavhl t;;aldnga •appliu u v.ll to pr:iv•te property devoted to 

a public -·• "MHm Pale !ttl. ea. y. pennaylyania B.B., 195 

u.s. 540, s•t -(1104) (olted vitb approval in LQrettg, 458 u.s. at 

430-31) •. '!be -..r••• eout baa aade it olear t:laat •broad aa ia 

the~ of NI'IJ.atlOD, tbe atate .,._not enjoy tbe treedoa of 

an owner• IIDd cannot .l.nvoJGe tba •pa~:tlio interut• to depriv• the 

owner ot ·lu aollftitutioaally proteot:ed property riCJbt.a. 

tqrt;Mm faQllia ay. y. lpdh Petmt;a, 23' u.a. 513, 59J (1915). 

, 
Plari4a l!wN; Pn'Pu 410 U.a. J45 (1117). ~ Court tber.e held 

that tb8 tole AttaobMnt:a Act did. not effect a ~ a taltin<J ot 

public utility OGIIpAII)' propl&'ty beoaue, 1n oontraat to a 

.andatory ,.._ioal oollooation requlr..ent, it did not vive cable 

operaton •anr rttbt to oooupr apace on utility polu• and did 

not p~lbit •ut11lty o..,...l .. tro. ret\laiDCJ to· enter into 

attaca.-nt -.r•••aa witb cable operaton. • 14.. at 251. The 

court u4tt clear tbat tbe qu.eatloa WOUld, be different • it the FCC 
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in a tut:un ca.. EWlirM utilitia, over objection, to enter 

into, :w:.n•, en: nfnln fraa taninat:int pole attaclment 

·~·· 14... at 252 n.6 Ce11Pba•1• addact). llandatory 

pbyaical aolloaation, unliu tbe •U~uatlon at iaaue in rlorida 
.. 

Pgyar, 40M lnvolft tbe •a~t ot ~lrecl acquie•c.ince• that 
0 

definea "t.be anablfUGUa diatlnotion Mtv.aft a ~ial leuee 

ancl an 1Dtel'1opu- vitb a v•--•nt licenM. • lL. at 252-53. 

Alain, Cbe PCC alu uHrtad tbat aandatory I*Y•ical 

collocation b •1- intnalYe• tban tba pby•ioal occupation at 

(PCC Order, par. 234) But the intruaion in 

Lorettg, Wblab lnvoJ,ved tbe taatallation of a thin cable and two 

aaall bopa on tbe ~ior ~ not of a buil4if19, vaa trivial 

c~recl to tbat wldaa 1• n.oe•aarily entailed in pnyaical 

collocatiGD.' 1ft -.r 8hftt, t:.M nlatlve c:legrea of intruaiveneaa 

i• baaida t:be poia. Aa tile supr- Court recently oont1naed, 

•recJUlationa Uaat aa,..ll tile property owner to auffer a pbyaioal 

• invuion • of IU.a propH'tyl' oonatltute a ~ M taking •no aat.ter 

how ainute tba iiKrualOP .. • lt•Me, 112 s. ct. at 28t3. 

Finally, tM Pee conoluded tbat •wan it pbyaical 

collocation 1Mn ••••4 a taklft9, it doaa not violate the l'itth 

bandllaftt ._....tile oonatitut1onal raquir.-nta will be 

aatiafia4 aad tM I.-c. will ~iva. juat ~tion•. (FCC 

~rdar, par. 238) tb8 rcc•• oonoluaion that the conat1tutional 
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requi~ will be At.iaflecl vaa pnai.ecl on the faot t:bat the 

United stat:ee con;reaa •baa broad authority to take property for 

a public purpo.e• an4 tbe PCC'• belief that tb1• autbor.ity had 

been delep,ted to i .t. (PCC cms.r, par. 231) To the contrary, 

recogni•ing tbat ~1 tak1nv• aubvert •tbe uaual 

attributea ot ownenllip of priva.te property• and are in 

darOCJ&t·ion of •o=oam ritbu,• tbe sup~ court ha• lonq held 
' 

that •tatutea lduall not: be read to delegate the Coft9re••ional .. 
powe.r to taka property UDl- tbay do ao •1n expr-• tenu or by 

neceaauy· illplicatlon.• Jlertem ODiAD ftl. CQ, y. hftMYlYan.il 

B&B., 1ts u.a. ·~ •••· 
on tiM bUl• ·~ W• aaalpia,· aoutllem Bell ha• argued. that 

; .-:: 

the ft!C laob tile -~act auU..Ority to eagave id the taking of 

the property ot u .-tJ.ty i .t Z'e~Qlat-. LiJceviH, there i• no 

legal buia upoD V1aJ.a1a tlaia CCL t-ion CCNld fir.d that it h&8 

been ctel.er;:at.d tile f.._.l· oangna•i.onal autborit·y t.o ettect a 

taltillCJ that, 1ft tM U.eaoe of tll1• deltlf&ted autbority, would 

con.titute a vlol•tioa of' 8outbern Bell' • Pittb Allendllent right•. 

Finally, Mndatory pby•ioal collocation i .a no 1••• a takinq 

of p~rty ..nly beoauae tben exiate a .. obani- under Vhicb 

LBCa - ·Y reoeive ._. pa,..m: f:o. oollooat.or• tor their UH of 

the LBCa' proput,y. Altllan9b tu United at:ac. Cone:titution 

~;:-ohibita the teking of privat• property vit.bout ju•t 
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cc.penaa.tiOft., tbe pa~t ot ~tion (juat or unjuat) doe• 

not tranafom a taJtiJI9 into aoaething •1-. •Tb• fundaaental 

qu-tion. of conatltuticmal r1C)bt to taka cannot be evaded by 

offering •jut GOIIII*'Ation. • • ' '''"' M Ar•llyq y. . . 
latnbepMr, 745 P..2d 1500, 1524, n .• t5. In otber worda, beoauaa 

thi• c~1 .. 1on 1aaka tba power to, in effect, cond.-n LBC 

property to~ a public pazpoee, no taki119 1• perai••ible. The 

fact tbat aa.e ao.penaation •r ~ paid by a tbird party 

collocator doea: not r.ader ooutltutionally valid an otherwi•• 

i.perlliNible taJdng • 
... 

Therefore, an tbe baa1• of tbe forecJOing, it 1• a lear that 

thi• cc-1Aioa lacb tba autbor.lty, del419atecs or otherwi .. , to 

eDCJ89e in a taJdDg or I.-e p&'Oplrty. It 1• equally alear that an 

order o.t • .,.tozy pbyaioal oollooation conatitutaa jut •uch a 

taJtiDv. 'Por till• E'MIIGII, &outbem .. 11 •••erta tbat .. ncsatory 

phyaioal collocation cannot be oderec:t in thi.a clocket without 

violatinv t.M Ul\ited State. Coutlaation. 

ISSQI 10. 6: SboUld tbe eo.aia•lon reqgire pbyaical and/or 
virtual colloca.t.1an? 

tbia eo-1••1on •hould not require 
either fora of ao11oaat1on. Inat-d, each LBC •bould have the 
option of providing e1-..r pbyaical or virtul interco.nneotion 
arr1m9_,ta. 

Soutbern Bell bellev• tbat wban adequate central office 

space exiat•, ~· ton of collocation aboul<l be aade available 
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upon a ~ br anyone wbo 1• aut.boriaed to interconnect. 

However, tba LIIC abould retain tbe opt: ion to provide ei tber 

~yaioal or virtual collocation. 

In reaab1D9 tblla concluion, SOUt.bern Bell concur• with the 

atat...nt of Gl'8 • • vitneaa, Dr. Uvud -uvai• tbat • it ia 

difficult to aoaRruct any rational or l .OtJical arvu-nt tbat 

fbY•ical oollooatlon pnvidu add.t.tl.onal benefit. to ~tition 
-

that are DK alre.dy available under v.lrtual collocation. • (Tr. 

pp. 304•01) At tale - tiae, pbyaical col location 

unqu-tionably nquina 110re apace than doea virtual 

collocat1aa.' Giv• tbia, a• Dr .... uvaia al•o atated, •[a)pace 

a1locat1-on and exbauatlon prabl- are pertaapa ua J.navitable 

~ ot a ...,.laal G01loaat1on aandata•. (T.r. p. 306) At 

tbe - t:!M, .-n4atol')' pby•lc.l. collocation would .require that 

interoonnecton _. 9lven aooea• to the LaC central otfi.ce even 

' Wben Ill'. cania - aMed to adait aa .ucb, be reaponded 
that be aoa14 •0111r . ....-r t1aat: quut:ion •0111wbat equivocally•. 
(Tr. p. 61) .._ 111'. C&ai•- later a•~ a aiailar queation by 
CC..ia•io.ner .,. ..... , be ..........S 110re directly: 

('l'r. p. 124) 

en i .. loner J~n: Doea virtual 
aollooa~ require leaa •pace, uae 1•• 8p&ce than pby•ical, and it 
ao,wtay? 

wu:a••• cani• r &a a veneral 
Mt.taz', t.ba auwer la yea, tNt it'• 
a Mtt.r of~. 
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when thil aaoet~a ai9ht ft8Ult in ••t•ty baaarda or •eourity riaka 

to a LBC aantral office. A.cJain, in or. Beauvaia wo~, •one or 

tbe LBc•a Ch.le~-... or 9\UlrdlncJ avalnat bara to the network ia 

ita oo.piet:e dUantl~ to control entry to ita central otficea. 

Witbollt tll1e autboritr, tba potential for botb inadvertent and 

intentional intert_.._. wit:b L8C operationa incruHa 

druatlcall~. • (tb. p. 301) 

Por tiiMI ~, it i.e ~rative tbat tba LIC have the 

ability to -.s. at.aatt.. 1ft vlaiOb allowlh9 pbyaical 

collocation would abauat epaoe o·r ruult in Afety or ..aurity 

probl-. Cli•ial ._ L8C tu •ion ot pvatiDCJ virtual rather 
' 

tban pbyaloal aolloaaUon 1n appa-opriata circNJ~atancea ia the 

aoat ett~iv• way to •eun tbat; U.la NaUlt oooura. 

poaition taaat Mftdatory playalcal collocation abould be ordered 

for inu .. a'ta ~- becauae t:o do otherviH vould 

neceaaarily· oauae aft ln•actiable conflict vitb the PCC Ord.er. 7 

The FCC, bau1IIYer, atated _,.,irically tbat pbyaical collocation 

••• not neo••••~ •it tM x..c aDd tbe interoonnectincJ party 

voluntarily na,otlate a virtual oollocation arranw ... nt.• 

(C&nia, Tr. p. 607) ftua, in a aituation ia Wbicb, for exaaple, 

1 ... tM poeitiona of lnter .. cUa, 'l'eleport and AT'T •• ••t 
forth in the lnbau1D9 ordar, pp. 23-25. 
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a LBC ia anable due to levltbate Hfety concema to offer 

pbyaical collocation, tben the int.I'COftneCtor can aaaun that it 

will have tbe - fo1:11 of oollocation for facilitiea to be uaed 

for both J.nt:entat.e and intrutate Mnioea ~Y optln~~ for virtual 

oolloca~loa tor ~te parpoMa u well. The rlak of 

1Dcona~ t.bK - oaut:loned againat by acme partie• would 

only be a pcob1- 1ft nallty if the oollooatincJ party inaiatecs 

upon one fO&'II of OOllooatiOD for ifttent.ate purpo•- and vaa 

unable to obtain tM - .arrang.-nt tor lntraatate purpoaea. 

el .. r1y, tbe ~ ~ld avoiO tbia r:eault by oo.ntoraing 

ita lntu'aaanacti.- fOI" intantate purpcM .. to the intraatate 

interoonneatlon. 

U.o, .-.of tM intftv__.. Vbo an potential 

in~ IMne aque4 to&- M-datory pbyaical oollocation 

baMCl on tbe apparent: belief tllat tbla ia tbe auper:ior fora of 

collocatiaa and tbat tlteil" ~u will be beat nrved by 

obtainilw(r 1~. rc. •M'III'1e, Ill'. cania at.ted in •~ry of hia 

t .. tbony t:Mt •it 18 U.Olut.lf dundan~ly ol•r tbat pbyaical 

collocation ~ ~l"ior in all reapecta to virtual collocation•. 

(Tr. p. St) Wben llr. C&nia vu aaad Vbetbar oollooatora vbo 

obtaiD a pby8~ oolloaatian UTaft9-.at would bave an advantage 

over otben VIae, due to exi9ent cii'GUa8tancea, are forced to 

accept a virtual oolloaat!Oft ~' be nqondecl by atating 
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that he •voutd AY tbat tbe part1• takinv virtual collocation 

-Y be d:ludYant...S in a nullber of reapec:U•. (Tr. p. 67) Kr. 

cania • view 1 boRYw, vu not llbarecl _,. otber intervenor• Vbo are 

potential ~. Por ex.,.lel Mr. l'red RocJt atated on 

!»ehalt of lpriDt tM tollovlnga 

~laally 1 8priftt belj,-- t.bat t:ba 
- ~ion opporbanltlu can be 
..... -.llalale OD a virtual baaia aa on a 
ptayalaal a..1.. Sprint bellevea tbere ia 
•t•••l CIOft cUffennoe betwen provlaionlnv 
tor~_. rinual al'nft9-.nta. Aa 
10111 .. IIIC8 off• •·virtual' btarconnecton 
tM ~ level of MJ:Vlce u lt they were 
looat:ed in ta.. oenb-al office, and provide a 
riftual ~ at tba - price for 
a • rata el-.tta1 aprint doea not believe 
tlla ~lr••• for pbyaloal interconnection 
J.a nao••••~· 

(ft. p. ,,,, 

In elt:Mr •..t., ~ pbyaioal oollooa~ion 1a auperior or 

not, t.be ofterU.. of pb~loal collocation abould not be 

undatory. J.t, u Ill". ~ ..Mrta1 vizotual and pbyaical 

collocation ~Ue *IUl befte.flta, than there ia no baaia to 

allow an ~J' to luia~ upon one •• oppoaad to the 

otber, partiaululy 1a an 1ft8taDOe in vblab a ~ • • cleciaion to 

otter only one or tbe otlaer ia baaed upon oo.pelling reaaona auoh 

aa nfety· or aecurl~. If, boiMYW1 •• Kr. cania aaHrta, 
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Vbicb in tbe intece.t. of fai.zneaa, Yirtual collocation abould be 

offered ~all ~. 

Alt:hoagb tllare 1• no atipalat.ion on tbia point, all partie• 

bave •••~tally -.r••&t tlaat iDtuoonnect.ion uoulcl be •cS• 
available 1D _. oentt-al office Oft a •tint co.e, tint Hrved• 

baala • . (- I.._ 13). b •tated above, llr •. Cania conceclec1 

tbat, &11 "'- MJaJ equal, a party tbat obtaina pbyaical 

collocation ia voiJit t.- in a Mtur pottition tban one vbo 

requeeta oe&looaU. after tile apaoe tor pbyai.oal collocation ia 

exbauat.ed ... , u a ~lt, aaat aocept a virtual collocation 

arranv•aat.• tbu'efon, if llr. C&Dia wen correct in tbe 

oont.enti• ~t. pbyaioal oollocat.ioa 1• .uperior, a collocator 

ldfJilt in - oin-• rtenoe• be able to obtain an unfair advantage 

o:var ita l*t"!~- ....UbJn by nqueeting pbyaical collocation 
-., 

to an ext-* tiaat. will uba11R exiatift9 apaoe and thereby force 

ita ~1toa to aaoept vinual collooati.on. In aucb a 
'• 

ci~, U. LIIC .aaauld bave tbe cliacntion to offer 

collooatiOD in a .. y · tbat doe8 not neoe-rily entail diaparate 

treataeat of title ,uti• ~ting J.t. 

~ 

1 It ia at.• ...._n:aay tbat Mr. eanJ.a readily adaitted on 
cr011a exaaiftetion tbat Int.u.edia intenda to try to obtain 
phy•ical oollocati• in the L8C central office. throughout tile 
atate W.n it oan 4o .a. ('fr. pp. 67-61) 
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lloreover, a. cani• provided ·otber an.v.n on cro••­

aaatnatJ.cm ~t- it clear tbat IllterMClia'• 4eaira to obtain 

•Ddetozy pbpioal collocation i• not baaed purely on tb.e notion 

t!aat it la tbe .uperior fon ot OO·llocation. Specifically, be 

aated 1D b.la pretilect 41rect teatiaony· that •[a] policy 

aandattal pbraiaal collocation aa a default 1• eaaential to 

ennre tbat 1.-:. bave i.Jacentive to nevotlate a collocation 

~ tbat 1• Uuly ecauivalat to pbyaiCii.l collooation." 

(Tr. p. 601) au, Kr. can1• ta, in etract, arvuinq that 

pbyaioal oolloaatian aboal4 be required ot all L&Ca in order to 

give a poteDtlal intaraonnec:tor the ~ev•r•v• to enaure that it it 

aco.pta a vlft:ual aollocation an:a119•ant, tben .it will do ao on 
!· 

ten. ..... an fa._..1e t:o the intettoonneotor. 

UDder liE'. cant•' --rio, tb4a fint oollocator Vbo requeata 

col~t.S.. .ia a.w 9t.v• oentr,.l otfioe (or all collocatora vbo 

reque8t oollooation ,prior to tbe extaauation or tbe apace) will . . 
have tbe uatet:tend ri9b~ to zeaeive pbyaical colloeation, even 

vben then are ~ auall u aafety or ..ourity that would 

uke tbia ton of oo·llocation. unvorkabl• oz: even unaafe. A LEC 

wbicb rece1,.. --* a requa8t would bav• aa ita only option the 

alt.rnative of iNYlal fro. tbe in~r ita entitl ... nt to 

S)byaical ooltooa~ br offerinCJ virt\aal oollocaticn on ten. 

tbat are uc. southern Bell 
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•~ita tlaat t.bia ~-laaioft ebould rejeot tbia r .. ult and, 

i.nat-.4, 4Jraftt ..ala :LIIC tile option to offer one fora of 

collocatJ.aa or tbll otber, particululy Vben tbia option will be 

used to· awtcl afft! o~ eecnarity prabl- or to avoid diaparate 

treatMM. of •lallarl~ eituatect int.eraonnectora. 

*SWifl'i' Mll·'l WWCJII · 8outbern .. 11 ia not oppoHCI to tbia 
en.-taaioD'• adoptincJ tbll - approach u did the PCC, anc1 
requiring apeDded lnte~ion only by Tier 1 L&Ca. 

-
In iu OZ6I1: 1D cc Docket •o. t1•.1.t1, tbe rcc exaptect froa 

tbe requir~•lnt of otf4R'iDCJ expanded coll.ocation all non-Tier 1 
..... 

L&Ca. In. Z'Mcbing t.bia aoaoluaion, t:.be PCC noted that •requiring 

-ller I.-c. to offer expeadecl .inte~ion lli9bt ••• tax 

their ~ and baza univer:aal ~ice· and J.nfracture 

Clevel~••-* iia aD'a1 .,.... • (OI'der, par. I') Soutbem Bell 

4oea not taJra 1- vl~ tba lovio ot tbia ooncl.uaicm by tbe rcc, 

nor ia it CIMJar•ed to tb1e ca iuion takin9 the - action and 

non-Tier 1. 

LBC.. 

SoutMnl Bell ....... .ubait a thia ~-1-ion, howeVer, that 

to the ~ 1:bat it ia inclined a, require non-Tier 1 LBCa to 

offer upanded iftteroe.~ion, aQCb a raqui~t would 

certainly INa._. vor~le it tbe cc.ai .. ion adopted Southem 
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Bell' • P-ttto.n tbat L8Ca 8boulcl bave tbe option of providing 

either phyaical or virtual collocation. A8 llr. Denton •tated in 

hi• 4inat teat~, tbe ~ nacbe4 it. dec:laion revardincJ non­

Tier 1 Lae8, at 1~ 1D pat:t, becauae or the conalu~ion •that 

aany -ller ~..:. •Y bave lDaclefJuate oentral office •pace to 

~ta oollooatt••· ('l'r. p. 3t•) Aa pJ>evioualy atatect, 

virtual ooUooat:~ &WIIIin8 1- apaoe tbaft doe• pbyaiaal 

collocatiao. ftan~on, xr. Denton opinecl tbat •tr tl:l.ta 

~iaaioa wen t.o t1ve all LICa tba option of offerint either 

pb:yaiaal • vh'tual oo11ooation, tben aany -ller L&Ca could 
• ' 1. • 

otter oollooaU... •• t:bou1J11 tbe)' aipt not be able to GQ~~PlY 

vltb a IIUdatoey plafa1aal aollocation nqui~t·. (TJ:. p. 394) 

l'bua, Vbile aoutMrn Bell doea not neceaaarily aclvocate that 

non-Tier 1 LWQI M ~to offer collocation, it doea note 

....__..t.,a•.lon Ol'den aueb a rtMJ~~i~t, then allowing 

LBC. the aboloe babre• t.be ton of collocation to be offered 

will oertainl~ M a a.ooa. to -ll.ar LaCa in t:bair aubtlequent 

eftorta to oc.ply vi til tlaia nqul~t. 

ISSQI 10. 1: --. Mould apanded intuconnaction be offered? 

*SOUTH!p! IIJ.L' I JIQIMQII -....-s intarconDaction could be 
offered 1D a11 ~ aell GeDU'al offlaea 1D Plorlda vbera 
aufficleat -1•• ill availule • .. 

soutbu'ft Bell believ.. tbat collocation in 110M fora oan 

ultillately be offend 111 all Sou~ Bell central officu in 
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Plorida vMn tbere 1• aufticient epaoe. (Tr. P• 394) Moat 

part! .. to tb1• pRDIIdiftv, ntber tban addr .. aing tbia iaaue •• 

ba• Soutbam Bell ( 1. e. , in t.ezwa of Wben interconnection could 

be offend altlaataly) baYe .lnat:Md aonatruect tbia i•aue to 

inquire Wben eJiplladtMI 1.1lteroonnection aboul4 be offered 

i~i•tel.y wpoa tbe entry of a oollooation order by tbi• 
. 

eo-1••1•. ror -IIPl•, in hla teatblony, 11r. CAni• Ht forth 

tbe bi•to~ or. atallar iaaua re;ardin; ·tba initial offering ot 

expande4 t.atetot••rDt.ion u tollowa 

In tile f.S.ral aollocation p&"OOaectin9•, tba 
nc ragect a OGIIPnlliM that liaitect tba 
• 1 t • or co. 1D wbicb interooDDection bad to 
lie ~111 .. , taaenbf •lnt•l•lnt tbe need for 
IIIOi to ..tUllab CIO-IIpeolfia ratu. under 
-. ialual ICC plan, UICa vere required to 
tariff Mala co fot" pbruaal collocation, even 
11 ~ vu little 1 libOOd that 
oell111U• wou14 be ~ ln a 
~ oftloe. e. 1.-:. awaeecl tbl• 
......-, •a~lnfJ tbat ~ would be required Co......, aiiCl .. tablillb ratu for co. tor 
wlaiab no --.end tor collocation vu likely. 
Ill reapa .. a, tbe J'CC announoecl a a.prOIIiM 
..-itt., _.r 1fblob a I.8C initially wOUld 
tariff onlJ tba tap lOt of tbe co. in it• 
MZYlae area. fteH taritfecl co. would be 
tM -- at Vbicb colloaatora likely will 
.-k t» collocate. 

(Tr. pp. 51-12) 

It, ia :tact, tbia 1-ue i• intended to addrea• collocation 

in tbe ~ ~ -- tlaa~ i•, tbe 41M11tion of vban it aboulcl be 

offend i .nitlally -- t.beD 8outbam .. 11 baa no objection to thia 
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ca.ai•!on•a ~ion of the PCC approach •• deacribed in the 

above-quoted poRiOM of 11r. CUia • teatiaony. 1 

ISSQI 10. II 1lbo llbould be al.lowed to interconnect? 

**UI"D+"•• &ar eatlty llbould be allowed to interconnect on 
an im:rutate buia ita own buio tr.-iaaion fao1liti­
-oo1ated wltb aninatinv equiJIIMt and aultlplexere u:o.pt 
entiti- ..Uioted punuant to ec•l .. ioa rul- and rec)Ulationa. 

ISIJJI 10. 101 8boUlcl t.be - tema and conditiona of expanded 
interconneot;ion apply 1:o A'l'•T aa apply t:o other interconn.ectora? 

••mpm.a._a 111111 Mould a.. allowed 1nterconnect in.traatate 
Special &a•••• ~ta to tbe - extent •• other partie•, 
aubject to t:M ~~ .. i~ta adopted by tbe PCC in cc Docket 91-
141 ~ pnaiatiag oollooated faollitiea. 

ISIUJ 10, 11: .a..J.4 tbe C..iaaion require atandarda for 
pbyaiaal and/or v11."baal oolloaation? It ao, what aboulcl they be? 

*IQPT'''' 1ft: :::x•• Y•· aoutberft .. 11 propoaea that 
central off _. alaauld a. provided on a •firat oo.e, tirat 
aezved• bulii and t:laat all .tbar PCc: atandarda tor interatate 
in~ llbaald be tollow.cl, vitb tbe exception that 
intercoDDeatloa aboulcl aot a.. allowed tor non-tiber optic 
teobnology. 

; 

&outllel'n .. 11 ...a.lta tbat tbia ec.at .. ion abould allow LBCa 

·the option of pawidinCJ e1tber pbyalcal or virtual collocation, 

' &8 .. t forth below in rNpOue to Iaaue 16, souta'lem Bell 
oppoaea the tarif'fillt ot OIUIU"al office floor apace anc1 utility 
co.ta. ftua, ita ~ of tale aa.cwe-nferanoed propoaal to 
tarif f tba t8D lOt of tM aentral oftloee in ita Mrvice ar .. 
appli• -.17 to tta•• el_,.ta tbat -.tbem .. 11 believe• abould 
be tariffed, ~ to aentral otf1ce apace or utility ooata. 
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and tbat tile aundai'Cia for collocation abould be tboae aet forth ... 
•, 

in the 41~ tM~illony of Mr. outon •• followz 

rim, oenual office apace llboulcS be 
provided on a •tint aa.e, tint -rved', 
baaia. !be deteraination of tbe availability 
of apace abcN14 be tbe napouibility of the 
x.ac. 
11 a aed, tbe point of 1nter:aonneot1on ahould 
-.tlWta ua. ~roatlon point for LBC and 
~r naponaibilitiea. ror 
pbyaloal collocation, tba ~ion 
polat .ta tile location 1n tbe central office 
dMipated by tlM t.ac vben tbe LKCa 081 and 
De3 .. EYiaea are terainat.d for 
~ion to tba oollocator•a 
tenainatioa equ!JMnt. ror virtual 
aolloaatl•, tile point of ~ion 
8boald be u oloae u nuonably poaaible to 
tile ~nl office, aucb u tba central 
offloe Mllbole. 

iflle ~iri LIDU for expanded 1ntaraonneot1on 
unl• apply only to central office equl~t 
n1aded to tuaiData buic tnMaiaaion 
faa111t1.. u~iated vitb ~leal 
i:aD!Mtl.laf eqUJIIIII'& aDd .altipl.-ra. 
l'ltan....atloa abould not M allowed for 
..._ qpea of equiptellt, a..ab u enbancecS 
..,laaa, avitobea and ouato.er pnai-... ,.,..nt. 
r1aally, beoaUM of tJa. potential tor adverM 
aftecta UfUdiDI tba &ft1lab111ti of conduit 
... r!Mr ..-aa, tM iat.rconneot on of non­
fiber optic oUle IIIMNld not be allowed • . 

(Denton T .. tt.ony, ft.. p. ltl-16) 

Tbe 9enenl tbeoQ .._W t.bia liat vaa -t forth by llr. 

Denton upon CI'OH -••aatioe Mien u vaa aaW by 00WU1411 tor 

staff vhetber it vu 8autilerft lell' a •potJU~icm that the 
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Co•i••ioo tlbauld follow Vbat tbe rcc baa done with re•pect to 

expancl.cl intaroo~ion ••• ?• (Tr. p. 410) Mr. Denton 

ruponded tbat. ._ith reapect t.o the rut .. , regulation[•], teru, . . 
the t .eabnioal i~, . J' t.bink tb.a only practical thil\9 to clo i• to 

do that.• (~. p. 410) 

soutbUon .. ll adYooatea one exception to thi•· All •et forth 

above in.~ 11at of pnpa•ed •tandarda, Southern Bell reccmaenda 

that intezroanneat1on tor DOD-f~ optic cable .mould not be · 
·,, 

allowed • . Ia aontru~, tbe rcc ol:'dered tllat tbe •interconnection 

of non-tiber opt1o cable abould be pera1tted only upon CO.i••ion 

approval of' a abowing t:bat. .uob interconnect!on would •erve the 

public intareat in a part1c:ul.ar caae.• (PCC Order, par. gg) .u 

.. t forth •~ peat.~" 1••"* 1Ja reapoaM to J••ue 14, Southam 

Bell beli..,.. tiaat' tile ~ion of non-fiber optic cable 

•bwld not be allCJIMd, DOt .ven UDder tba liaited cirouaatancea 

deacriW above by tlil rcc. Beyond tld.a, 8out.hem .. 11 •ubait• 
• 

. 
collocation 1• t.o tollow tboae tha.t have all'eady been .. t by the 

PCC tor intantata collocation." 

" b aet. fortla iD ft8PObH to I••ue 6, 80\lthant Bell doe• 
not believe tba~ Jb781aal oollooation llbould be aandatory, but 
rather tbat tbe r,ac allaald baY8 the option to o"ffer pbyeical or 
virtual collooatt.. ftenfore, aoutbaz'a .. 11 1 • acceptance of 
the Pee•• ~ nlat.M to the iaaua of vbich •tandarda 
•hould be uaed .-...a Jtb!llical or virtual oollocation taka• place, 
not whether eita.. lllloia14 be aandatory in any 9iven aituation. 
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XIIIUI 10. 121 Should aollooatora be nquired to allow LBC. an4 
otbar partt. to ~ with tbeir netvorka? 

*8QtJiii'U gw,•• PQimQia Yu, reciprocity ahould be part of 
any ift~lorvoollooa~ion ordered by till• COIIJiiaaion. 

Of t:M varS.. putiu that pNMntad tutiJiony at the 

hurl119 1D W.. •tter, only one, Paul Kouraupaa on behalf of . . 
Teleport, te.t:ifted ia CJH'Ojlitlon to a reciprocal arraDCJ ... nt in 

Vhlcb oolloaaton tiOUJ,CI of~u upandecl interconnection to LBC.. 

several parti• tid, how.ver, .. t forth ill their reaapeotive 

prebeariD9 atat••"t - appaltion to 8UCb a raolproeal ..• 
arrang...at. -~ ,a.ltion of AT6T ia fairly typical of the 

oppoaltion to natproclty. SpctCi·tically, ATR atated that •the 

purpoee ot apande4 ~ion is to tacll~tate the en.try of 

pot.ntial CG~~petitora into the blatorical .onopol.y preaervu of 

the local exababge a..-..1• - to re~~CWe a aptteific barrier to 

entry iiiJ>O'Pe4 by tbe exlatlag 110nopo1y•. (Prehearinv Order, at 

p. 37) Tbua, A'IH', at 1-t 1D tbia ata~t, appear• to 

conceiv• of •q•toc' ~ion aa ac.etbincJ that ia 

deaigned p.rt.arily to plaa. iDtuoonnectora on an equal 

~titiv• tootiJig vltb t:M LIICa. Soutbam Bell aubllita that, 

to the conU&E.Y, tllta definition of expande4 in.terconnaction ia 

both Mlt-.. rYiftiJ and inappropriately nan:aw. rnatead, •xpanded 

inta!'COnnec:tlon. 8bou14 a viewed in terM ot tbe benefit• that it 
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will bring to the ...S-uaan af telecc:•llftioationa in tbe State ot 

Flor·id.a. 

adoption of -,..~ ~ion would facilit:au the 

beginn.ing of o~t.i011 vU:bln tbe local exdaeng• and ·would 

benefi.t c:ut:011era ·lD -.all tbe - way aa CQIIP8tition in other 

a•pect• of ~ telecllB liDioatioaa ladwltry ••• baa !Mmefitted 

cuatoMra OYU' tile ,.n•. (IT. p. 1t4) Jlr. Quedal continued by 

•tatincJ tbat •(o)Q~~Pet<itioa tacilitatea out011ar ahoice and the 

develo:pMDt and produotion of.., and ianovative urvicea 

d-191*1 01." U.i1..S eo~ partlOQlar ouatOII:ar neecta•. (Tr. p. 

194) southern aell Mli.,.. tbat upandecS inU.roonneotion 8bould 

be offered in aUda a way t:llat it will bring about the benefits to 

coMu.ara ideht.1f1ed 1J7 a-. o.dal in tbia aore veneral context. 

Accor41ft91Y, aout~aant Mll ~ tbat r.aiprooal 

interconnaation abaald ... nqdnd or interconnactora to 

facilitate Wbat abcMald IMt t:be ultt.ata goal of not only expanded 
... 

interconneat:ian, a..&t. of aDJ efl•rt. to foatar 0011patitian, to 

provide a011a .._,I& to tile end-UM&"a of taleoG..u.nicatlona 

servi~. A .. :r:evl• of t:M teatillooy in thi• oaaa •k•• it clear 

that ordarinrJ recqwa•l ~loa would benefit ouatOJMr• 

of the aarvioaa tor Vblcb iD'tai'OOnbeetion ia offered. 

\•'' 
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For enJIPle, lh:. canl.a tutlfied on behal~ of rnteraedia •• 

to both the teabaioal 1Jieont1on and Vbat be deaacs •• •auperior 

aervice qual,J.,tr• tbat oan be o~~ered by A.,v.. (ft. p. 23) When 

croaa exaa1De4. alaoat. tbia t.tlllony, be identified apecifically 

the u.v iniMWat.ion ot •a. availability of • • • Vbat. ia called 

diaaater-pzroot Mtvozob. That ia tully redundant and fully 

'diverae aet;wo&-Jal tbat allGW fO&" the reoc:wary ot a circuit in ca .. 

one of tlae ~l-ion pacta 1a daaa9ed•. ('l'r. p. 84) 

Mr. canta ~ t.eatitied on bebalf of Intemectia (an AAV 

that auppozta reoiproolq.) tbat •c1Jn order for Plorida to 

-intain an lnnovat.i:ve, atate-of-tbe art commnicationa 

infraatrv.ctun, it 1a oruaial tbat all netvorka be 

interoonnectable to .. ob other on a •tuallf equitable and 

eff'iclent beat..• (ft. p. Jl) 80Utbem .. 11 apoeea with thia 

analyaia. 

Speoifiaally, Ill' • . Denton U.tifiecl in bia depoaition •• to 

the beMflt.a of allowiat I.-c. tba option of interconnectincJ vitb 

the networu of collocatora. Be alluded to the fact that, in 

a011e inatanoea, an AAV -y •bave a .ore 008t affective facility 

[in a 9iven leaation] ••• t.ban we bave•, or tbat •aaybl th•y bave 
•• ; oc 

a facillty 1lbel:'e we dorl•t bave a facility•. (axb. 21, p·. 50). 

Kr. Denton alao atat:M .lA 1l1a taatiaofty tbat thia reciprocal 

anang-nt Vauld faa11itate the •network of network& concept•, 
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Vhicb vaa apeoifloally ad¥ocated by 11r. cania in the above-quoted 

portiou of bla tMtiiMmy. (axb. 2.1, p. 50). 

'l'bu, tben an identifiable beneflta to uaen of 

. telecaaaunicati- IIC'YiOM u a reault of ~1r1ft9 ncJip,rocal 

inte~lon. 80Ut:benl .. 11 ~Mali.,.. tbat p1!'0Viclift9 •• aany 

of tbeaa benefibi • ,_.~. to end-uen abaulcl be tbe proper 

goal of expanded ~1•, ~ aillp1y pNVidincJ a 

coapetitiva boaR u "-• vbo ~iu ~ interoonnect. 

In n8pOftH u ti&J.a, , tile only vitMaa to oppo.a tbe 

reciprocity~. II&". ltOUZ'OUpU, stated no baaia 

Vhataoever to ot~•• ~tty, aK M• Jnat.ead be ai11ply 

opined that a aolloaat.' lltloalcl M fooliab ~o reject a 

collocatioa ZW~D••t and tbe u•oaiated nvenuea•. ('fr. p. a62) 

Be, tbereton, tel• t:llat •a l:'efl\lu-nt tbat: oollooaton ahould 
. ; 

provide intena•naotioft to tbe UICa and other pant .. is 

unnecuaary•. (ft. p. 262~ Wb11e *· Jtouroupu correctly notes 

tha.t, 9enenlly ..... k1Jit, it wOuld ~»e in tbe beat: buaine•• 

int•r-t:a ot a oolloaator to allow a x..c to in~, 

Southern Bell belt.fte tbat it i• aillply not appropriate to allow 

an AAV Vbo llifbt wtu to icJnon ita Mat buainua interests •1¥1 

refuse to allow a taC CO iat:ei'Dia••at. to clo ao. Iut.aad, t:.bia 

co.aiaaion abould ~in oolloaat:lon for botb LICa and for tho•• 

who interconnect vith LIIC JacUitt... As Mt forth above, tbis 
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ia the only ~ tbat will -.t ..,. wbat MOUld be the 

ultillate woal ot il\~1011., prov141ng • benefit t.o the end­

uaera in rlorlda of U1.ac llJlioationa aervloea. 

ISIUI 10, 111 ._t atalllluda 8bauld be •tabll.aa.ct tor the LBCa 
to allocate apaoe for oollooat:on? 

*MIJTHII' IILL'' WI'JM& centnl otfla. ~~paae tor collocation 
llhould be allooata.l • a •f~-G-1, ti~...arvec~• baaia. The 
apace for IMitla JIIY81oal and virtual oolloaatlon abould be 
allocated 1a a •-r tbat la a..l•tent vlt:h tbe •tandard ••t 
tor intentat. ape11d1t ~ion N&"Vioe. 

It 1e ~ ..U '• .,o.lt!lon tbat oentral ottloe •pace tor 

collocation eboul4 be alloaated an a •tlrat 0011e, tint Hrvect• 

ba•ia, aftd tbat tbe •taadal'da tot' taa1• allocation ebould be 

conai•tent vltb tlao«re 8K by tbe f'CC for intentata expanded 

interconneotJ.on. fte •tint oc.e, f ·irat MZ"Vect• Mtbod ot 
I 

&llocatiOD tbat wa p&"MGribed by tbe I'CC for lnteratate expanded 

interconneot£.aa 1• tbe -t voraatle Mt:bod to allocate apace • . 

partl .. to tbat pn L'llldiDI van ia ap-e.-nt tbat tbl• vu tbe 

beat .. tbod to ue. (rcc cmser, par. 74) 

LilcevlM, ~lew of tlae poeJ.tiou of the varioue partie• to 

tbi• docket rwM1a tlla' no one pu:ty ba• adVocated •n allocation 

-tbod ot.bel:' tlaaD fi~ .-, flftt Mned. At tbe- tt.e, in 

addition to souta..at -.!1, latezwedla, G'n, 8pr!nt, Teleport, and 
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united have all apecifloally advocated that tbe tirat ca.e, firat 

aarvect Mtbocl be adopted • 

. u to otber teobniaal atandarda, ScNtbem Bell'• poaition 

(aa .. t fortb prevloualy in reeponae to Iaaue 11) 1• tbat, in tbe 

abaence of_... a~llinv rMaOD to do otbenri .. , the 110at 

pra.c:tical Will' to eatablillb atandarda for inuratate expanded 

interoonnection 1a aillply to follow tboae vbiOb bave been ordered 

by tbe FCC for ~tata JIUPOII8•· n Soutbem Bell advocate• 

the - approaab U\ naponee to tbia 1aaue. 

Soutben .. lllldS.... tbat. expanded interoonMCtion abould 

not be oftezoed fc ..., ....-fiber optic tecbnology. 'tiae reaaona 

for tbia pHi~ion vera auocinatly atated by llr. Denton in hi• 

direct teat~ .. follonr 

••• [8]eaauae ot tbe potential liaited 
availability of OOBIIult and ri .. r apace tbe 
~ioa of .-n-fiber optic cable 
lllaaald DGt be all-.ct. In acktition, tM 
teleoo I UlialtiOIIII Mtvork 1e IMWift9 towarda 
a fibe aptiw-a.aed netvork. soutbem Bell 

--------- -·~ . 
1t Por _..le, 8oUtllam .. 11 a~ in. Iaauea 5 and 6 

~ ca.pel~ing ~ taaK ~· c-iuion abould not follow tbe 
FCC'• lead and order -.ndatol:)' pbyaical collocation. 
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(Tr. p. 398) ., 

Tbe ~~ nuon tbat expanded interconnection •bould 

not be allo.Md tor ..-IU.U QlcbDOlOft' i• tbat expan4e4 

inuZ'COI\Mation .. illte-.ct 1:o 1M UNCI to enbanoe the 

develos--nt of.., teallaology, not u a_.. to perpe.tuate 

pa••ing or ot.olete tedulolatY. fti• point ¥a8 -de very clearly 

by 11r. Denton ill tile ~ of a que.tion fro~~ co-1••ioner 

Clark CODCU'IliDg ~ lell'• objection tO tbe uae of expanded 

interconnection tor lli.-cl'owave equip.ent: 

ecrniuiaMr Clana Wily an you t*·:JectincJ to 
it? 

Wla••• Deataaa ._._ aiarowav• 1• a 
paalllg t•••olou ... (and) tbl• Wbole 
apuaU... - intended to try and enbanca 
~ Of tlbu- .lc tectbnolOIY, 
4191Ul U.•logy, •"-rn tecbnolCMJY. It 
juat .W. •t fit tbat aadel ••• 

Cct•l•lCIIIU' Clulta You_,. expanded 
iftt.-atlOD u ._lpect to pro.ote 
-101111nt el - UGIII•lOCJY? 

Wita••• Denton a Y•, exactly. 

c=•l .. iaaer ClU'ka Aftcl aicrowav• 1a nC»t a 
..., teaeu.logy? 

axaatly. 
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(Tr. pp. 432-23') 

atated vaa tbat tbe interconnection o·f, for eJCUIPle, copper 

cable, would x:.qutra nblltantially 110re of the lillite4 apace 

available 1n .an,r viven oentral office tban .vould the 

interconnection of filau" apt.lo cable. In fact, the rcc: 
' apecitioally· DOt.d vit.b approval in ita order tbe poait.ion of a 

nn•N~ of UIQI tbat: .ln~lon for oopper cable vould 

deplete tbe ....- aYallale for tile 110re efficient f!Mr 

t.ecbnology. 

inter~ion tor non-tibe&' cable becau.e of •the potential 

advarae effeata o~ IAiab intel'ctonneatlon on the avalleility of 

conduit and &-lear ..-oe•. (~ Ol'Ckr, par. II) sou them Bell 

bali._ tb&t tbia CGI tdUlOD MaWd reacb tM - nault on the 

baala of tbe .... lotio. 

Aa to ~on for alorovave facllltlea, Southern 

.Bell acJcnowledgea ~t tbla type ot collocation •haa been ordered 

by ttw PCC, u4 tMy•ve ordered tbat it. be cSoae on an inclivi<Sual 

caae baaia ._.. .. .-c. one 1a Uftlque•. (JMnt.oft t'eatiaony, Tr. 

p. 422) &outben .. ll, 119&lft, OfPO•u expanded 1ateraonnection 

for aicrovave tealmolegy, but bellevu that if it ia ordared by 

tbia CCI DE i.Hiaa, ... tJai8 C I s .. J.on 8boulcl alao Order tbat it 

be <Sealt vital • • bdlv.WM1 oaae buia. Aa Southern &ell 
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atated in ita n.,aa.a to Ita .-o. 35, Staff'• Pir.t set of 

Interrovatori• (aJda. 18) , 

[ 1] f t:ba Ccl 1-1on abould order expanded 
iaa~ion for aianwava tecbnology, it 
.a.auld a. • an in41vldual cue bula becauae 
tbe teabataal aa~~plexiti• of pZ'OViclincr 
~ ..,.loa. '1M tecbniaal teaalbility 
la -··~on tba faota of tba QeOific 
~t. 

• • • 

.,.... qpa of fac:ton aannot. be v•neral,4 ~ed. 
!bey an oue apecifio and 8Ut a nevotiated 
with Mob ~-t for aicrowave 
colloaatl•. 

Por tb•• - ~ •• .,..., tbe rcc ruled tbat aicrowave 

tran•1-1on .a.aald be dealt vltb 1Ddiv1dually to the extent that 

•cUf~erencea 1a tM ~ion ~109Y• warrant tbia 

approacb. (PCC .._., par. H) aout~aen .. 11 aubaita that if 

interoonneation 18 ~by tbla o~••i•aion for aicrowave 

tacilitiM, tbea t:be m:du" abould pi'CWide al110 tbat it auat be 

1z • '!'be iat:efto9atozy .__. vent on to atate tbat •• to ••ch nqueat fw ~ ~ion tba following atapa 
auat be takena (1) GM:aia t:M f~ to be UHd by tba 
interoonn.aton1 (2) cocmlJ.Mte f~ aaong all aicrowav• 
uaera in tbe ~to....._,. t.bat tbere will ba no interference of 
fraquenai .. 1 (3) Det:aniM tbe M!Pt of the aupporting atructure 
for the lliCZ'GIIraYe ~ oa 11ot1a eD4a of tba link to enaure a 
line ot •ltbt tna•t•i• pe~, (4) Detemine if there are an,y 
local reetrlat:iOM (•·9• aOilint) tbat MY be applicabler (!5) 
!":valuate tbe tapaot of tbe aiozoowave antenna dellip (e.9. weight 
and vJ.ncl lold) • .._ ._ip of a aupporting atruoturer. ( 6) 
Evaluate tW~pM~t, if aay, tbat tM wave 911ide runa aiC)bt bave on 
the location of tile ~loa floor apaoe. 
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addrea.ect on a oa-by-caae baliia due to the tecbnic.l iaauea 

4-oribed a~xwe. 

. . 
JSSUJIO. ua It a. ca tuiOD puaita apandad 
interooaneat.ion, tlba~ JCiolD9 !laibUity .taould tbe LBCa be 
granted· for epeaial aaaarr and private line auvioea? 

-*IOQ"fft Ill&''~~~ !be LaC llbaUld NtaiD the pricift9 flex!~» Fty t:My ~Y baYe for private liDe Hrvioea. For 
intrutate ...-lal ••••• ..,iGM, Jout:Mm .. 11 abould be 
peraitted, at a alat.., t:o illpl-..t aona pricift9 on a baaia of 
wire center 9Z'GQP1Dga. 

At the out.et, tt .aft be noted that no LaC baa aade a 

•pecitic requeR 1a tlaia Maltet for: t=adiate pricinv 

flexibility, fil .. a tariff or otbal'viH pEQPOaed a apecific plan 

to bpl..- additiaaal ~1o1Dg flaii» i llty. IJWtead, pricinq 

flexU.ility ... ~at tbe bearing, and abould properly be 

conaidu'ecl ll)' tliU C •tu1DD, u a concept. Specifically, at 

the conaluion of Doak.et 110. lt0113-'l'L (In r•a Generic: 

Inveatigation 1at:o tile ~at10ftll of Alternate Acce .. Vendor•) 

tbia c~ •l•ioa .tend OZdel' •· 24177. In tbat Order, tbia 

co.ai .. ion .S.Cliaed to tnnt additional pricing flexibility at 

that tiH, but atated tllat •!t any L1IC finda tbat aoae other 

option to C8la 18 ••o•••arr, tbea it 8bou14 oo.e before thia 

co-iaaion vi~ a ..,_ific J'*IWNt for new pricift9 authority". 

, Orcler )(o. 24177, p. 23) 

41 



' 

... 

~. 

soat:bena -.11 taU. tba ,o.lt.ioft tbat priaift9 flexibility in 

the ton of ~ aoaa deftaity pricing plan tbat vaa ordered by the 

PCC voulcl be ...-aprlate -tor 1.-:. for intrutate purpoa.. •• 

vall. '1'ba poillt ~IM, baWev'u, tbat. tben ia no apecifio 

propot~al befon tbla CD • tuion at. tbe ..ant to.r zone d.aMi ty 

pricin9, or for aar otbu' type of additional prtaing flexibilit.y. 

Inateact, &outben .. u aillply ~ Mnin that tbia 

C~iuioa r••l' open .in oonoept, juat u it d .id in the AAV 

docUt, to pn1a••l• ill tbe futun by L8Ca u to appropriate 

pricing flexibility, aDd that tbta •open door• pollay be reatated 

apeclfically 1a aay OZ'der aut.bortaiag expanded interoonnect.ion. 

Mr. Denton •tated •pec1f1cally t:be po8it1on ot Southam Bell 

on tJda poll*a 

Wlta••• Dllatoaa llf vt..w i• t.bat it expanded 
~ion i• allowed, t.ban we abould 
baYe tile Cll*ion of filiDcJ a aone priain9 
~iff, tor -•1•, aad bava tbat aaceptad 
~ '*- ca ••loft u a Gatlf4t1tive prlaing 
reQDD8e jut u tbe PCC baa dona. 

• • • 
(Tr. p. 423) 

llbat I WCNld ;:r:;-t tbi8 ec-iuion do 
i• tbat if Jc;N'H 90 to order axpuded 
~1•, do tbatl and tban we will, 
1a turn, ..a••pent to tbat, fila tariff• 
tut. w tbiltk an. re8p0Uiva, • • • And at 
tbat t'- pa aan revl.., tbat tariff. 
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('l'r. p . 424) In reaponae to till• ata~t, cc:-ia•ioner Clark 

aaked a que8tion tbat goea to the beart o~ tbe re&80n tbat LBCa 

ahoul4 N allowed prloinv t1axlb111tya 

c 11 t.uionar clarke 11bat it ve don •t allow 
yoa to 8 tlaat? 'lbat puta you at a 
~lw. dilladVantaCJ•? 

DeatGa Wi'naee: .. 11, tbat•• aorreot. And 
--~ ._. tbat 4o to tbe coa.u.r? It you 
._,~ allow • to do tbat, tbu'e an a nWiber 
of t:laiap tbat could be a nnlt ot tbat ...-. 

(Tr. p. 424) llr. Denton tMn vent on to uplain eo.e of tbe 

al.Jiost oertaJa 111-efteata tbat would follow a fa.ilure to qrant 

LBca pricing flaiblllty in tbe face ot tba incruainvly 

c011petitive ~ ,_. MZ"Ylou tbat would be offend through 

expanded il*enum eatt•a 

oae 1a tlaat - not lettiDCJ ua be a• 
oatllftltlw vi- J*loM •• ve can be, you 
an, 1a etteat, allowing into tbe aarut ••• , 
c~lt:on Wbo don't bave to face • real 
t«Magb o!JIIPftltlve price teat. You aay 
introdUoe aa.e ••• (lnetticient) ••• 
«JJIIIl'ftiton t.oaue tMy bave a lot ot' aarvin 
tbey ou play vitll. I don't think that'• a 
toad tlalal tor tbe oonauaer• in the •tat.. 

saau.lly, tbe priaiDcJ Jtbilaopby of CAPa 1• 
[to] price l»elow tbe xa:., 5t or 1St. So if 
our prioee an ~ria~* at a bi9her level and 
tbeir plallo.opby l• •.• [to) price below 
tbat, you baVe ._,., tbe aonauaan • • • tbe 
cbanoe to baft ev. lower pricea. If we can 
lawez' ..- pr~, t:~~ey•n 90ing to follow ua 
dawn. ao you ... tbe aonaaera tbat benefit. 

(Tr. pp. 42t-JS) 
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Pin&ll.y, llr. DeDtoD atate4 a tbircl ca.pe11ift9 reaaon to 

grant LaC. prioinl flexlbUitya the fact tbat tbia and avery 

other ec .. t .. ion to oonaider at.ilar iaauea have oonaiatently 

grante4 prf.oinl flexibility to tba ~ at tba - tille •• new 

c011petition . .1• iat:z'oc1uaell. (ft. p. 425) Po·r eawple, tbe ~ 

decided to •allow 1.-:a v1tla operational expanctect interconnection 

otteringa to illpl-t a ayatea of trafti.c claDaity-relatacl rate 

zon- to brlng apaalal MDIII rata. 110n in line vitb coeu.• 

(PCC Order, p. 17•) Ia ~lng t.bia ·deoiaion, the PCC noted 

that •Illinoia, - York, aDII ..... obuaetta, atatea in which 

have alao tp:anted tbe tace oertain pricing flexibilit:y•. (PCC 

Order, par. 176) · 

Aa .aigb,t be ~' ~ .o.t vocal of tbe partie• vho were 

oppoaecl to priolng tlexU»111ty t»y tba LBCa were tbaa vbo ooapete 

vitb the LBCa in tbe 8pl0ial aooeaa and privata liM -rket. ror 

exaaple, Mr. cania atatAMI t:bat be v- oppotte4 to aclditional 

pricift9 tlaxil»lli~ to. tile I.8Ca baaauM tbe flexUdlity that 

tbay curratly baYe t. Alflciaat:. ·(ft. p. 53) on oro•• 

exaainati.on, bowever, Jlr. canta oonoe6Mt that ba doaa not •know 

vbat rul- and IWJ'llatloaa tla1a cc-laaion baa aatabliahad vith 

regard to the UH of oontnat .. rvioa arrang~ta.• ('J'r. p. 

112) Tbua, eva Vbila clai&Uif tbat no additional pricing 



flexibility 18 needed, Kr. cania adaitted i9norance •• to the 

detail• of the aurrellt prilluy tona of pricing flexibility. 

Later lft bia tutillony, Ill'. eania catevoriaed the ·pricing 

tlexibi.llty t.bat bU been 9Z'aftted in other •tate• •• creatinq 

aituatlODII ia wbida •tbe UICa bave been 9iYen extraordinary 
•. 

pricing flexiblli~ tba~ would allow tb .. to ... t any ca.petitive 

r-ponae• .(ft. P• 1H) llben Jlr. CUi• continued by atating that 

. there la no need tor: llddltlonal priclnv flexibility in Florida, 

tbla exabanp _ vltb ca.al .. ioner Clark took place& 

WitlleM C.niac I Mlieve tbat ia t.be ca .. 
t:11at Gaftlltly alata in Florida. tnat LBCa 
-.. GGMw.rable pricing tlexlblllty tbat 
would .-ble tb8a to -t any -- reepond to 
a~lt.w. 

· · Cc iuS...r Clarkt Ill:'. CAnl•, I thir.k you 
baY• ut.cMande4 8Yei"Yone in ~1• roo~~. 

· I .. e•• Vbat 00111• to atnd la averave 
~ ~ 1 ... diatance aervioe. I ~, it 
oectaiDlr aoeta ._. to ..,. 11011e re110ta 

· __. t:aaan it c1oea to Mrve between larve 
..uapolit:u arua, and to tbat extent tbe 
n,..la-•••u tllat a carrier averqe ita rate• 
'- 1-. dl.tanca MrVice baa tbe effect ot 
aJ.J.•lnG aalll'etitora to 0011e in and 
uo'l•~prlae or price cloaer to coat in the 
~ vben it OOIIU 1-. 

t ua-r Clarkz Oltay. 

Wit.••• C..bt W, "Of ooune, tbat'a the 
u.a 1IIMri CCJIIW8tltlon baa been 0011i1a9 in. 
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I oenainly agne tbat in any 
jua-UdlaUOD tbat 1a oonaiclerilr9 collocation 
u a -•• ot pra.otint eollpetition tor, Ny, 
.. itabed .-vloee, tbey ba, looJced at the 
need to nftncture prlcin9. It bappenad in •ev Yodt, it•• aa.ppeaec~ at tbe rcc, and 1 
baYe DD doubt tbat tbat Jdnd of a 110rutiny i• 
atPZ'OPI"late ..... a• V.ll. 

(Tr. pp. 15a-17) ftu, llr. cui• appeancl to concede that 

prici.ng flail:tilit.y ia appropriate in an incnaainC)ly coapatitive 

environaeot, .ven Wbile ct.alining to MY .peoitioally tbat tbi• 

i• the oaH vitb i:be ..,eolal acoe.. HrViaa. tbat are at i••ue 

in ~ l of tiUa prooee111119. '1'ba fact ~ina, however, that 

tbe analyalll -.. Ca •luiODU' ClarJt •tatect in revan to long 

di•t.anae MrYtOM ... 1,__ ..-11y t.o any HrVloe (including 
. . 

•pec:ial ace••• ._.1_.) that 1• aubj.ot to ~tition and that 

baa coat.. wbitlla ~ In~~ one portion of tba LIC 1a .. rvica area 

to anotber. 

Ill". ~' lilrawi .. , atated on Hbalf of Teleport hi• 

oppoaition to ._, edditioaal pricing flexibility tor LICa, 

altbOU4Jh, 1D Jilt. Jrauzroupu' C&8e, it vu 110re difficult to 

diacem hia pnolae ,o.1~10D on pricing flexibility. Kr. 

JCOuroupaa• direGt ~boar. oantatn.d a n\lllber ot atat-nt• tbat 

appearecl to tndicata tlaat be - apinat pricing flexU,ility of 



any aort bY a UIC. • .. Be qualified tbia by atatift9 on cro•• 

exaaination tbat be vaa not oppoHd to all LBC pricing 

:tlexib:lliq, only Mdit.ional pricint flexibility. (Tr. p. 279) 

Of C01U'M, at tbe - tiM be expru..S •no opinion• u to 

vbetber a L8C alloUld be allawed to price a Mnice on a 
. 

cleave~ ._.la-.. iu aoata vary tna one area of the atate 

to anotb•r. (ft. P•. 311) ftu, llr. Jeouroupaa atatect hi• 

oppoaitiDl\ to addit:loaal L8C prlGing flexU,ility, yet he bad no 

opinion u to~ the LBCa aboul4 have tbe ability to uae the 

fora of addi~ional priaint f1exil:a111ty tbat vu 110at proainently 
.· 

ctiacua..a 1D ~ dOaut. 'ftle extent of hie confuaion waa 

evident. a_laa· 1lbeft be vaa aaJr.ed about bia particular fona of 

pricinw flexlbilit~ _, ..... 

Qa • • • 80 tben vbat • • been diaouaaed in t.bia 
·~. --~ you•n really avainat 1• •one 
d8Mi- p&"ialft9? 

Aa ["rilE'· Kau'oupu)l If tbat'a tiM tora 
of prialnf flexibility tbe LICe deaire, yea. 

('l'r. 280) Pinally, llr. ~ atated in bi• ·depoaition 

teatt.ony tbat be ... DDt oppaa~ ~o pricing flexibility after 

u FOr • pie, •· Kououpaa teatiflect that •local 
exobanp carrieft dO 8K hfplire ax priciD9 flexibili.ty t:~ 
coapete vltb ~ • • • • (under t.be 0\lft'eftt 
condi~iona}. • (ft. p. a") t (ewpbaaia added) • 

.. , 
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tl.exibility. 14 

"1'ba Ulbi4JUiU.. of 11r. Jrouroupu' tutt.ony uide, it ir 

clear tbat Ida JCOIDral to delay priOiiiCJ fl.ex!Oility vould do 
' ' 

. . 
tbe utant it WIDIII1d -..p 1D tbe -rlcft partiu tba~ are not able 

to effead.-'7 1111111te, it would be anti~titive. Aa tbe 

above-quot.ell po&'ttaa. of 11r. Denton•• teatilaony Ht fortb, if 

LBCa an -* all__. pricing flex:i!>llity, tban. thi• would allov 

inefficient. eG4etiton (i.e., ~e vboH oo.ta are bipe·r than 

L8C ao.bt) to pri.Ge below tbe I.8Ca and to obtain an incrnaect .. . 
.: 

Thia aituation 

vould provide li~cle or no Mneflt to ~n. ftu, denying 

the LBCa ~WiaiDW flailtillty t....,~:arily v111 onl:y have the 

· ruult of t uonrily b&'i.nving al»out tbe ill effect• of price 

conatrainta tllat wn pnviOUlf identified by Mr. Denton. 

rurtaR, llr. ~ propoeal for relief to non-LBC 

ooapetlton vould be abon-lived in any event becauae one auat . . 
logically ••••• tbat nen artificial aarut rutraint• are 

Qa ••• (y]ou•n not r .. lly oppoHd to 
~~ tlexiltillty, yoa• re juat oppoMd to 

AI To tbe tiaing of lt, y ... 

(Exh. 9, oepo.itioft Of &ouroupu, p. 33) 

I ~ 
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r..aved, tbe ..rat will correct itaelf at that tbe. Por 

eXU~ple, -.n, under xr. ~· p~l, the LBCa are 

Fartted J!riolng flexibility at __. point in the future, an 

ineffia~ oa.pet1~ WIDU1ct be unable to pric. CG~q)ete any 

lonver aftd would lNe tbe aarket aban that 1 t bad taporarily 

gained vbil• tile I.&Ca were oonatraifted tna cc.pating. At the 

.... tiae, 1• a particular oa~~petitor for the Hrvioe• at i••ue 

doea, ill fact, bave 1~ ooeta tban a 9iven LIC, then it abould 

be able to lt~Ji~tete ROOea•tully fro~~ the outHt. In thi• 
; 

circuaat.aoe, tMh ia a~ly no n.ed to araate a priciD9 

Ullbrella beca- t:be efllatat. oc.petitor will be able to 

taaenfore, vill need no 

artificial t:8llponzy ~. 

For all of tM•e I"MaaOW, tbl• co.aiuion abould continue to 

extend to r.ac. t::a. llwltation tbat vu orivinally Ht forth in 

Order llo. 24177 to a.. foi'WU'd with a pEopaal tor pricing 

flexibility u to taw.• auvlou t!lat. are aubjeot to incraand 

oo.petition, vbleb, J.a t.bia caN, would be pE'OIIpted by expanded 

in~ion. 

I:UQI 10. 11& If tbe e=, 1 .. 1on peralta collocation., what rate•, 
ter~~a, AD4 ao•Utlaae llbould a. t:arifted by the .LI:C? 
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' witb t.bNe '*-t 80atiaem .. 11 Ma filed vitb the PCC tor 
inuntata oolloaat;iora. 

Witb the exG.ption of floor apaae and utility coata, 

soutbar:n Bell bU ao •jection to tba tar'ifting of all el.-nu 

that would a.. .tal~ ift tbe offerbg cf oollooat1on (aitber 

virtual or plapiaal). central offiae floor apace, r.:JWev•r, 1• 

not a telea • tmiaetioaa M&'Yloe ME •· Inat.ead, tbe proviaion 
' of floor ..,.. la -logoua to tbe leaaing or real .. tat.. For 

thi• rea11011, a.at11em .. 11 ctou not believe tbat it ta 

appropriate to 8ft tariffed ntea for floor apace in cent.ral 

officea. ~Mt:Md, tbe L&Ca and tb4l interconnactora abould be 

tree to afDt;iate 1:lle price tor central office floor a~ce 

aoconu .. t:o _......at for aucb apace in eaob oentral office. 

A~ ~ - •t., to tbe extent tbat floor apace 1• 

n.c:eaAzy • t:M JCOVialOD or expanded intel"ooDneotion, thia 

ca•t .. iaa •••ld outainly laave r.viev power over any ACJr .... nta 
. ; 

MfOtiated MtwM tbe YC Ud tbe collocator. 'l'berefore, if a 

collooator Ml'-*1 tbat a I.-e wu obaJ:Ving aor• Uan a fair 

.. rkat prioe for floor apace, it would bave tbe ability to file a 

Purtber·, if a LaC were to charge 

a 1 .... prlae for floor apace tbat tbia Cc!lllliaaion cle~ to be 

lapros-r, tbe LaC would l*' .... hly aoclify tbe pricu. offered 

UJ'Mler aiailu oh-mstanae. to ot:ber 1ntaroonnectora in the 

tuture. (- DeJNl~iOft ftatlllony ot Ill'. Denton, axta. 21, pp. 
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45-46) ftua, tiM ~laint. procaaa vou1d offer an efficient 

.. cbaniaa for raaolving any difficu1ti.. that ai9ht ariae in thia 

proce••. ~ .. 11 •W.ita tbat. tbia aecbaniaa woUld 

certainly be pn~anble to~ alternative of ntting a tariffed 

Hrvioe and, t:.~aantore, not properly tba aubjeot of a tariff. 

. .. 
JMQI IQ, 111 81MN1d a11 apecial aaa.•• and private line 
proviclen lie ~ to tile tarlffa? 

*SWfi*D IILJ.'I mmQia If tariff• are required for any 
providera of .pee aaoeaa or private line Hrvicea, then 
tariff• 8bou1d a. nquind of all prcwidara of tbe .. Hrvicea. 
Soutbem Mll, ........_, believ• tbat tbe better alternative 
vould be to r••we taa••• o-..titive .. rvicea froa the detailed 
revulatory nqulr••nta tbat apply today. 

Boutben 8el1 Mll .... tlaat - ~tition incrua .. tor any 

given eervloe, it 1• abaolutely t.perative for the regulatory 

r~ire.enta tMt QPJ.Y to, LICe and tbo.e tbat apply to their 

coapetiton to a..o.a aore allke. 'l'be tariffincJ requir·-nt 

that appli .. to L8Ca at praaeJat provid.. a good e.xaaple of vhy 

aov~t toward O&WIPArable treatMnt ia needed. The fact that 

LECa file tariff• wlllle tbair oa~~petftora do not place l.BC. at an 

obvioWI ~t1t1.ve diH4vantage becauae tbe tariffing proce•• 

aubatanti.ally bupH'a a L8C'• ability to rupond to nev aarketa 

and, to provide pZ"'d1acta for thoaa -rota. Aa llr. C.nia conoedecS 

on croaa eualnation (at. 1-t in reaponae to juriacliction• with . 
whieh he ia taailiar), •c:ro.petitive acoea• provider• typically 
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are able to 1Dtroduoe HI'Yioea on a very ~i'tioua baai••. 

(Tr. p. Cl) ObV1oaaly, tbe tariffiDCJ proce•• prevent• LBCa froa 

reaponding in aueb u •expecl1tioua• faehlon." southern Bell 

believu tbat tbla ca.petitive lllbalance .mould not continue 

inc:tefinitely. 

Inatead, 8out:bem Bell aubaita tba't, •• llr. Denton atated in 

bia depoaU:ion ~S..Ony, •in tbe context of the requlatory 

requi~ta on ua rela.tive to our ooapetitora, ••• over ti .. we 
.. 

OWJbt to evolve to vben we bave the - Ht of requir~t• for 

p~::ovid1J19 co.patitive au'Yioea•. (- bb. 2.1 , p. _ 29) If thia 

co.inion cletu'lllDM tbat the only vay to· aocoapliab thia in the 

abort tera would be to requir e non-Lac provi.dera of •J*:ial 

acceaa and private li.ne Hrvicaa to fil• tarifta, then Southern 

Bell would not Mjeot to thia requir-..t. SOUthern Bell 

believ .. , b.owever, tbat tbe bett•r approach would be to looaan 

over tt.. the revuJ.atory rMtra1nta froa ~, includinq tari.ffa, 

ao that in tbia tncreaaingly co.petitive environ.ent the 

ts l'or exawple, if approval of a LBC tariff ia protested by 
an intereated party, tban tbat party ia entitled to an 
evidentiary beariag panuant to tbe proviaiona of Florida 
Statutu, Sectioa 120. 57. In tbe !natant docket, al.oat a year 
elapHd bet- tba filincJ of Int.uwedia•a petition and the Pbaaa 
I haarinq. ~ly, a COJIP&rable a.ount of t.iae would be 
required to acbedUle and bold any naoeaaary evidentiary bearing. 
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regulatory requb:_..ta tor all co.petitora would eventually be 

tbe •-· 

Aa aipt be expected, .a.e partt .. to thia action reaponded 

to tb.ia la.ue vltb tba poaition that X..C ooapetitora abould 

continue to be exnpt fraa the r.auJ,~t of tiling tariff• 

while LICa aboul4 continue to operata under tbia raatrietion. 

Mr. cania, tor enaple, noted tbat tbia •coaaiaaion declined in 

ita AAV Order to nquire tariffi119 by AAVa• . " (Tr. p. 53) He 

then aaHJ:'ted tbat • [t)ba conaiderationa tbat inforaed that 

deciaion atill ho-ld true today. • ('l'r. p. 53) 

To tba oontrary, tbia co.aiaaion • • ruling in that docket va• 

baaed upon faoton that are bec.o.inw 1... pertinent •• 

COIIJ)etition ill tbe t.elec~nioationa induatry continue• to 

evolve. 8~1flcall.y, tbe co.aiaaion. atated in Ord•r No. 24877 

that bec8u.e AAYa VU"e •relatively recent .. rket entrant [a) •, 

•cuato.era utili•iftll AAVa llhould be going in with open eyea". 

"Th.er•fore, t:be fUiftv of t.arifta would provide liaited ban•tit". 

(Order 'Mo. 24177, p. 17) Further, the eo.aiasion noted the fact 

( •• partia.lly alltaded to by 11r. Carli a in hi• teatiaony, Tr. p. 

53) that •&&v CU8tCIII•ra • • • will tend to be biCJb vo.lUJM, 

aophiaticated cuato.eh at. firat• . (Order, p. 17) ( .. phaai• 

" The quoted teati:IIOny refer• to Order 'No. 24877, entered 
in Docket No. lt0113-'l'L, In re: Generic Inv .. tig.ation into th.e 
Operation• of Alternate Ace••• Vendora. 
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Obv:loualy, aonditiona have cbaniJed eaavbat aince tbs entry 

of Order •o. 241"17, in Docket 191013-TL on. Augwat 2, 1991 and 

th.ey continua t:o abange. aa.cb of tbe ~ of th1~ proceeding, 
-

at 1-t ~~ tM pe~ive of lntel'oonneeton, 1• to incr .. ae 

the extent t.o wblall they can eo~~petiti.vely offe-r certain Hrvicea 

and the parti• to VbOII tbey can ottez- th-. Mr. Cania, for 

exaaple, Adaitted on c~• exaaination tbat it 1• Interaedia • • 

intent to .a-Ut 110re in tbe future to -11 and •ecUua-aized 

users of aooeaa .. niaea. (ft. p. 73) IJ.tewiae, the lo09er that 

AAVa r ... in ih tbe .-rat, an4 the 110re CQ~~Petitive they bec011e, 

the 1-• nason tbere 1a ~ tnat ~ ctitferentl~- tban LBCa in 

tens o·f tu-1t.f1DCJ AqUire.enu. 

Again, SoutharD 8ell 40M not request apecifi cally a 

proviaion in tbe o~r enur.ct in thia docket tbAt would re.quire 

AAVa to flle t.arifta lor oollocation. Nor ia aoutnem S.ll 

specifically ~t.ln9 tllat L&Ca be relived froa t.r!ffirMJ at 

tbia ti... IIIII~, Soatbern Bell' • poaitlon on thia iaaue. ia 

ailtilar in one 1WJard t.a ita previouly atated poait!on on 
• 

pr1ci"9 flexibility··. (- Xaaue 15) Tbat ia, •••uairMJ that 

expancSed interoonneatlon ia ordered in thia docket, the Order 
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c.toea not ....s to aa1ca a cbanve in LaC or AAV tariffincJ 

'requiz:~ at t.bia tiM. \'Ilia eo..iaaion abould 1 bov.ver 1 

r..ain open t:o ooaaidarii'MJ hture pz:opcaala for parity in tar·iff 

r~ir-.ata. ID otber worda, tbere 8bould be tbe ... aort of 

•open door" tor bt:Ure abancJu ln tar:itting u the Order in tbe 

AAV docket p.nwided tor tut'.ure propoaala retardinq priCil'lCJ 

flexibilltJ'• 

*SWfd''" !ILL'' IQIJUCWa IOUtbem .. 11 baa not developed a 
torecaat ot dwr.., tor •11ooatlon and related Hparationa 
eftecta and, ~ton, cloea not know tbe potential 
jurleclictional ._ntioM lllpact ot expanded interconnection. 
Accordin9ly, 8oatbern lell ia unable to atate a ~ition on thia 
iuua at t:laia U... · 

IUQI 10. 111. DoP.Ild upancSed interconnection be aubjttet to a 
•net revenue t.eet• n91il:-t 1-n order to avoid po8a1bl• cro••­
aW.idy coDOU'ftlt? 

**STIBJIAUQII ., ~ or tbe partiu, Iaaue 19 i• deleted 
·froa furtbez' ooaalderatlan in tbi a proceadift9. 

:rssQJ MO. 201 8atr would n~yen be financially affected by 
expan4ed ~ian? 
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unqueat.ionably bava ua adverH financial iapact on aubacribera to 

local raaidafttial MZ'Vioe. (-, UQirally Denton 4QOaition., 

Bxb. 21, pp. 13-14) JIOreovar, lf L&Ca are not tiven the ability 

to price OOIIpda, tMD expanded interconnection will likely 

provide lltUa ..._fit t:o t:M URn ot apacial aco••• and private 

line MrVioe. vbila pna1ntJ.ng tba very definite proapeot ot 

advaraa fia.noial ~ to otbar ratepayer•. 

YSSQI 10. 211 8boul4 tbe CO..iaaion p-ant XCI'• patition? 

•sopu•p• MIJ·' 1 PQIIUCIIZ Any action tbia c--iaaion taU. on 
ICI petitl• McNlcl a. aanalatant vitb ita flanaral rulincJ• in 
tbla docket. 

Tbla pRC••CliftiJ vaa, o~ oouraa, initiated when ICI til4td a 

Petition r...-tiDI tbat tb.ia C:O.iaaion order LBC& to •tile 

tariff revt•iona ~••uy to allow • • • AAVa • • • to provide 

autboriaad intentate aarYiCNMJ tbrou9h oollooation arraft9-nta 

that will IMI eatall•ll .. vltbin tbe LaC central officea•. 

(I.nte~ia. ~itlon, at p. 1) If thia c~ .. ion enter• an 

order .andatlDg aollooatlqn (either pbyaical or virtual) in 

Florida, auc* an order will, at l .. at in a 9eneral aenae, 

conatitute a vrant of tile petition of ICI . At tbe ._ ti .. , aa 

vaa .. t forth in the OZder •t.a~tliabint Proceclure, the InteE'Midia 

Petition baa 9ivan riM to ·~ queationa 1'89&rding private 

ancl apeclal aocMa expaaded inte~ion ••• [that] ••• auat 

be reaol.vad•. (OE'Cial: aro. PSC-t3-M11-PCO-TP, p. 1) There ia no 
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one !act tbat all partiu to tbia proceedint can likely 

a9r•• to ia tbat lr ~ inaroonneoti.on ia offered for any 

given aervice, tbe prioe of tbat .. rvice will likely drop. Tba 

end•uHra of tbat HrYlae will, aocorclintlY, obtain a benef'it in 

tbe !ora of tb- lGINIZ' prioaa. '!he crucial queationa, however, 

involve tbe coat or t:bat beDefit and by vball it will be paid. 

Southam Ball ' be11evea tbat ~ interconnection ahoulc! be 

of~ered in auch a wr t:bat it doea :not bava an unneoea-ry 

advena 

Aa atat.ed prnot.l81y, apecial aocua and private line 
I 

••rvioea prcwida a aaaaidei'Mla oontrilmt1on to naldent.ial local 

exoharNJa Hrvioa." Aa Ill'. Danton at:ated in bla depoaition 

teati.ony, expanded ~ion will inc~ 9011J)atition tor 

the aubjact Mrvi088, aDd tbe L8Ca will loae ao.e of tbeir aarket 

ahara of theM Mn'ioea. (axb. 21, pp. 16-17). The iaaue 

beco.ea one of .._ ..a oorr111 aDding contribution will be loat. 

It LBC. are al.l..S to cx.pate for cuato.ara vbo uae apeoial 

acc:eaa and privata line MrY.loaa, than to the extent they are 

auooeaatul in ~ ~ltlon, tbe flow of contribution to 

reaiclential ouat••n vil.l ~in continuoua, even if cliainiahed • 

. If, however, LBCa an granted :no pricing flexibility, then the 

loaa of contribution aould be dr~tic, and thia loea would 

t7 - x- 1 for • related diacuaaion .• 
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I r reaaon, nor ball any party attapted to UHrt a rnaon, that 

the .. broader iHUea 8bcMlld be reaolved •• to Interaedi.a. in a way 

that ia any different fraa tbe reaolution that tbia Ca.aiaaion 

raachaa aa to all otMr pazti ... 

Tberetore, 80utbem Bell aubaita tbat t:ba appropriate 

approach would be to oonaidar tile Pet.ition to be auballlled totally 

within the l•eue• couiderecl in t.bia docbt, and for tbi• 

Coaaiaaion to enter nliDga on tbeH iaauea tbat apply equally to 

all inter .. tecl pu:ti .. , or to anyone elM attected by ~xpanded 

inurconnection, laclUdilvJ lntei:Mdia. 

'Xl'£UU'IOI 

Aaauaing, aa tbia co-atHion baa done in tbe paat, that 

incnaaed ac..-.t.t1• ia ill tbe public intareat, tben, on 

balance, ~ .i.Dteroonneation tor intraat.ata purpo••• ·would 

be in tba plblio iDt.eEut a.cauae it will incna.. the 

coapetitive •iolaa lor priYata line and apecial acca•• aarvice. 

The public intenlilt vould be beat HrVad, however, by 9rantinq to 

the L&Ca pricing flexibility in order to allow thea to pa•• the 

benetita of c.wpetit.ion on to end-uaera of apeoial acca- and 

private l.ine aeryia.a vbile, at the .... , liaiting any reaulting 

advaraa tinanoial iiiP&Gt upon local ruideatial ra.tapayan. 

Southam .. 11 alao Mliev.. tbat tba fora of expanded 

interconn.ction McNl.d venerally follow tbat vbiab baa been 
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ordered by t.ba PCC for iDtrutate purpcMie8. 'l'bere are, bovevar, 

two exceptiona to tbi8 9enaral ~it.ion. one, southern Bell 

believea t.bat -ndatory pbyaical coll ocation. cannot. be ordered 

becauae 8tiCb an ol'der voulct be aonatitut1onally illperaiaaible. 

All orcter of Mndat:oQ' pby•iaal collocation voulct alao b•wper the 

LBC8 in tbelr ability to deal vitb poeaible ~•ulting probl .... 

Inat.Md, tM taC 8boulct be free to fte90tlate vitb potential 

interoonnectan el~ pbyaiaal or virtual col.location. Two, 

central offlae floor apace 8bcNlct not be tariftecl tor collocation 

purpoae• · beoa\We tbia floor apace i• not a telecoaunlcationa 

.. rvioa and .ucll taritfin:J 110\114, a.ocordingly, be inappropriate. 

~hlly .w.itted tbia 22nd day ot OctoMr, 1993. 
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