IN THE DISTRICT COURT OF APPEAL
IN AND FOR THE STATE OF FLORIDA
FIRST DISTRICT

CITRUS COUNTY, FLORIDA,
and CYPRESS AND OAKS VILLAGES Appeal No.: 93-03324 7(

ASSOCIATION
' PSC Docket No.: 92=0199-WS

Appellants,

VS.

SOUTHERN STATES UTILITIES, INC., .
and THE FLORIDA PUBLIC SERVICE ==
COMMISSION, ol

Appellees.

APPELLANT, COUNTY ,
TO ENFORCE AUTOMATIC STAY AND SUGGESTION FOR CONTEMPT

Appellant, Board of County Commissioners of Citrus

County ("Citrus County"), by and through its undersigned counsel,
moves this Honorable Court to issue its Order requiring Appellee
Southern States Utilities, Inc. ("Southern States" or the
"Utility") to obey the Automatic Stay resulting from Citrus
éounty filing its Notice of Appeal and Amended Notice of Appeal
in this cause on October 8, 1993 and October 12, 1993,
‘espectively. Furthermore, Citrus County respectfully suggests
this Court both find Southern States in contempt of court and the
Florida Rules of Appellate Procedure for violating the Automatic
Stay and impose sanctions appropriate to the contempt, as
authorized by Fla.R.App.P. 9.410. In support of its Motion,
Zitrus County states.as follows:

il Appellant Citrus County, a "public body" as defined by

Rule 9.310, Fla.R.App.P., is a party to Appellee Florida Public
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Service Commission's ("PSC") Docket No. 920199-WS, which was a
Section 120.57(1), F.S., proceeding held to establish the
customer rates of Southern States for some 127 geographically
distinct water and wastewater systems commonly owned by the
Utility. Appellant COVA is a homeowners association whose
menbers are served by Southern States' Suéar Mill Woods water and
wastewater systems located in Citrus County, Florida. COVA is
also a party to PSC Docket No. 920199-WS.

2. Oon March 22, 1993, the PSC panel assigned to the case
~issued its Order No. PSC-93-0423-FOF-WS, which was the final
order in Docket No. 920199-WS. The final order approved, among
other things, the implementation of uniform statewide water and
wastewater rates, whose purpose is to charge the customers of
each of the 127 systems the same rates without regard to the
individual operating éosts and plant investment in each. (See
App. A, depicting approved uniform base facility and gallonage
rates). The final order granted Southern States a revenue
increase of approximately $6.7 million, which is less than it is
currently receiving under the interim rates approved by the PSC.

3. Pursuant to the uniform rates, customers of Appellant
COVA are required to support a total annual water and wastewater
subsidy of $528,871 above the rates they would pay if their
utility systems were regulated individually . (See asterisked
lines on pages 1 and 4 of App. A). Both Citrus County and COVA
opposed the PSC's approval of the uniform rates.,

4. Motions for Reconsideration were filed with the PSC by
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a number of parties, including Citrus County and COVA. Citrus
County and COVA's primary issues on recongideration questioned
the legality of the uniform statewide water and wastewater rates,
lack of notice, and lack of competent, substantial evidence to
support adoption of the uniform rates. The PSC panel assigned to
the docket considered and denied the motions for reconsideration
at agenda conferences held on July 20 and August 3, 1993. The
PSC pénel,_also, voted, on its own motion, to adjust Southern
States' interim rate refund liability and to incorporate that
decision in the order disposing of the earlier Motions for
Reconsideration.

Be Pursuant to Rule 9.020(g)(1), Fla.R.App.P, the final
order in the rate case should not be considered "rendered" until
the filing of a signed, written order disposing of the motions
for reconsideration. Accordingly, ﬁhe time for seeking judicial
review of the final order would be tolled pending_the filing of
such an order. The PSC did not publish its Order on
Reconsideration (PSC-93-1598-FOF-WS) until November 2, 1993.
App. B.

6. Citrus County and COVA, along with certain other
persons affected by the uniform rates, who were not parties to
the rate case because of the alleged latk of notice to them;
jointly petitioned the full PSC for a review of the legality and
appropriateness of uniform rates for Southern States. The PSC
denied the joint petition, but, on its own motion, initiated a

separate investigatory docket for the same purpose. (See App. -C,
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PSC Order PSC-93-~1422-FOF-WS, dated September 30, 1993,.
establishing investigation of uniform rates).

7. Prior to, and notwithstanding the absence of, a signed,
written order disposing of the motions for reconsideration,
Southern States filed, and the PSC staff "administratively
approved", rate tariff sheets implementing the uniform rates.
The PSC staff letter was dated September 15, i993 and approved
the uniform rates for billing on services and consunption on or
after September 15, 19¢3. (See App. D, PSC staff letter dated
Septembér 15, 1993).

8. Irrespective of whether there exists legal authority
for PSC staff to "approve" the implementation of new customer
rates without the "rendition" of a final order in the case, it
did so. It also appears that Souﬁhern States'! customers were not
given contemporaneous notice that their service rates were
changed effective September 15, 1§93 and that they, therefore,
did not have the ability to adjust their consumption to their
budgets, if necessary. Southern States has, in fact,
subsequently begun billing its customers for the uniform rates.
(See App. E, Southern States' "Notice of Final Rates"). It did
s0 in the face of there being no "appealable" order that would
allow Citrus County, or any other party, to seek a judicial stay
of the rates pending review, and in violation of an Automatic
Stay obtained by Citrus Cecunty.

9. Stili without a signed, written order disposing of the

Motions for Reconsideration, but facing the accomplished "agency

00171g 4401
‘ - 2293




action" of the PSC staff approving the uniform rate tariffs and
the imminent September 15, 1993 implementation of those rates,
Citrus County and COVA filed their Notice of Appéal on October 8,
1993 naming Southern States as an appellee. An amended Notice of
Appeal, adding the PSC as an appellee, was filed on October 11,
1993.

10. Rule 9.020(g), Fla.R.App.P., provides that an "order is
rendered when a signed, written order is filed with the clerk of
the lower tribunal". (Emphasis supplied). The rule further
provides that the date of rendition may be postponed by the
filing of certain enumerated post-judgment motions, such as
motions for rehearing, clarification, certification, and others.
Pursuant teo PSC practice, a "final order shall not be deemed
rendered for the purpose of judicial review until the Commission
disposes of any.motion and cross motion for reconsideration of
that order . . .". Rule 25-22.060(1)(c), F.A.C. Accordingly, a
motion for reconsideration of a PSC order postpones the date of
its rendition until a signed, written order disposing of the
motion.

11. Rule 9,020(g)(1), Fla.R.App.P., states:

(1) If such a motion or motions have been filed, the

final order shall not be deemed rendered with respect

to any claim between the movant and any party against

whom relief is sought by the motion or motions until

the filing of a signed, written order disposing of all

such motions between such parties.

Given no more, it would appear that the PSC staff's approval of
Southern States' uniform rate tariffs, coupled with the PSC's
failure to issue a signed, written order disposing of the Motions

5
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for Reconsideration, could force the Utility's customers to begin
paying rates, which they maintain are illegal and excessive,
without the ability to either appeal the underlying decision or
obtain a stay of the rates pending judicial review.

12. Fortunately, it appears that the Florida Supreme Court
foresaw this quandary when it approved Rule 9.020(g) (3),
Fla.R.App.P., which states:

E3) If such a motion or motions have been filed and a

notice of appeal is filed before the filing of a

signed, written order disposing of all such motions,’

all motions filed by the appealing party that are

pending at the time shall be deemed abandoned, and the

final order shall be deemed rendered by the filing of

the notice of appeal as to all claims between parties

who then have no such motions pending between them.

Thus, pursuant to Rule 9.020(g) (3), Fla.R.App.P., Citrus County
and COVA's filing of a Notice of Appeal before the filing of a
signed, written order disposing of the Motions for
Reconsideration, caused those motions to be abandoned and
established that "the final order shall be deemed rendered by the
filing of the notice of appeal as to all claims between parties

who then have no such motions pending between them". See, In re:

Forfeiture of $104,591 in U.S. Currency, 578 So.2d 727 (Fla. 3d

DCA 1991). Accordingly, the PSC's Final Order would have been
considered "rendered" on October 8, 1993, the date Appellants
filed their initial Notice of Appeal.

13. Rule 9.310(b})(2), Fla.R.App.P., provides:

(2) Public Bodies; Public Officers. The timely

filing of a notice shall automatically operate as a

stay pending review, except in criminal cases, when the

state, any public officer in an official capacity,

board, commission, or other public body seeks review;

6
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provided that an automatic stay shall exist for 48

hours after the filing of the notice of appeal for

public recerds and public meeting cases. On motion,

the lower tribkunal or the court may extend a stay,

impose any lawful conditions, or vacate the stay.

Citrug County is a "public body" within the meaning of Rule
9.310(b) (2), Fla.R.App.P., and its filing of a Notice of Appeal
with this Court on October 8, 1993 automatically operated as a
stay of Order No. PSC-93-0423-FOF-W3, and the implementation of
the uniform rates, pending this Court's judicial review. Citrus
County and COVA both verbally notified Southern States and the
PSC staff of the filing of the Notice of Appeal and provided them
with facsimile copies of the document on October 8, 1993.
Additicnally, Citrus County and COVA wrote Southern States
advising it that an automatic stay had been obtained and
suggesting a course of action during the pendency of the judicial
review and thé PSC~initiated investigatien into the
appropriateness of uniform rates for Southern States.

14. Had Southern sStates wished to lawfully implement the
uniform rates pending judicial review, it should have, as
provided by Rule 9.310(b})(2), Fla.R.App.P., filed a motion with
either this Court or the PSC to vacate, or otherwise impose
lawful conditions, on the stay. 1Initially, Southern States digd
nét do so, electing instead, in violation of the automatic stay,
to unilaterally bill its customers for the uniform rates.

15. On October 18, 13993, ten (10} days after the filing of
the ﬁotice of Appeal with this Court, Southern States filed with

the PSC its Motion to Vacate Automatic Stay. On Octoker 26,
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1993, Citrus County filed the PSC its Response In Opposition To
Southern States' Motion To Vacate Automatic Stay and motion For
Reduced Interim Rates Pending Judicial Review, For Recalculated
Customer Bills, Refunds And Imposition Of Penalties For
Violating Automatic Stay. Given the PSC's procedural rules, it
appears unlikely that it will be able to rule on the Motion to
Vacate Automatic Stay prior to the end of November, 1993.

16. The effect of Rule 9.020(g) (3), Fla.R.App.P., is not
only logical, but essential, given the facts of this case. Faced
with the September 15, 1993 PSC staff approval of the uniformn
rates and Southern Stateé' actual billing c¢f those rates, Citrus
County and COVA could not, and should nct, have been held captive
to the PSC's lack of alacrity in issulng its Order con
Reconsideration. The filing of a Notice of Appeal by Citrus
County and COVA, by operatioh of Rule 9.020g) (3), Fla.R.App.P.,
rendered Order No. PSC-93-0423~FOF-WS final on October 8, 1993.
Southern States argues, however, that this Court should consider
that the Appellants, in theix attempt to protect themselves from
the realized agency action, have missed the deadline for
appealing, which they assert is now thirty (30) days after the
March 22, 1993 publication of Order No. PSC-93-0423-FOF-WS.

17. Southern States construction is not only irrational and
iliogical, but also directly flies in the face of Rule
9.020(g) (3), Fla.R.App.P., which states, in pertinent part:

(3) ... the final order shall be deemed renderéd by the

filing of the notice of appeal as to all claims between

parties who then have no such motions pending between
them. (Emphasis supplied).
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It is clear from the above rule that the final order is
considered rendered when, and not before, the notice of appeal is
filed., Accordingly, Order No. PSC-93-0423-FOF-WS was rendered
final on October 8, 1993,

18. Appellants were faced with_paying rates they were
legally entitled to have stayed pending judicial review because,
through PSC inaction, they had no "final order" to appeal.
Appeliants' filing of their Notice of Appeal abandoned their
Motions for Reconsideration before the PSC, but "rendered" the
PSC's rate o:de: final fot appellate purposes. Accordingly,
Citrus County and COVA's Amended Notice of Appeal is timely and
this Honorable Court has jurisdiction to review Order No. PSC-93-
0423-FOF-WS.

19. Pending the PSC's resclution of Southern States' Motion
to Vacate, SOuthern.States will continue to charge and bill its
customers for the uniform rates in open and clear violation of
the Automatic Stay cbtained pursuant to rules promulgated by the
Florida Supreme Court. Citrus County and the other customers of
Southern States will suffer irreparable harm if Southern States
is allowed to continue to violate the Automatic Stay.

WHEREFORE, Citrus County respectfully requests that this
Court enter its Order enjoining Scuthern States from further
vieclation of the the Automatic Stay pending judicial review by

this Court. Criterion Insurance Company v. State, Dept. of Ins.,

458 S50.2d 22, 28 (Fla. 1st DCA 1984} (district court of appeal is

authorized to enjoin administrative order during pendency of
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review proceeding). In doing so, this Court should Order
Southern States to immediately kegin charging the interim rates
it was charging prior to the imposition of the Automatic Stay and
to issue the appropriate refunds resulting from the uniform rates
being improperly implemented. Lastly, Citrus County would
respectfully suggest this Court find Scuthern States in contenpt
for its willful and intentional violation of the Automatic Stay

and iﬁpose sanctions appropriate to the contempt.

MICHAEE"A. GROSS

Assistant Attorney General
Department of Legal Affairs
The Capitol, PL-01

Tallahassee, Florida 32399%-1050
(904) 488-5899

Florida Bar No. 0199461

MITHAEIL B. TWOMEY , ES UIRE
Route 28, Box 1264

Tallahassee, Florida 32310
(904) 421-9530
Florida Bar7/No.

and,//q /i/
/’

LARRY HAAG, ESQUIRE A
County Attorney, Citrug County
107 North Park Avenue Suite 8
Inverness, Florida 34450
Florida Bar No. 188854

Attorneys for Citrus County, Florida

CERTIFICATE QF SERVICE
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I HEREBY CERTIFY that a copy of the foregoing has been

furnished by U.S5. Mail this 10th day of November,
following persons:

Ken Hoffman, Esquire

Messer, Vickers, Caparello,
Madsen, Lewis, Goldman & Metz
215 8., Monroe Street, Suite 701
P.0O. Box 1876

Tallahassee, Florida 32302-1876

Harold McLean, Esguire
Associate Public Counsel

Office of the Public Counsel

c/o The Florida Legislature

111 W. Madison Street, Room 8§12
Tallahassee, Florida 32399-1400

Christiana T. Moore, Esquire
Division of Legal Services
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Brian Armstrong, Esquire
Southern States Utilities
General Offices

1000 Color Place

Apopka, Florida 32703

Michael Mullin, Esquire
Nassau County Board of County Commissioners
P.O. Box 1583

Fernandina Beach, Florida 32034

1993 to the
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APPENDIX

Comparison of approved uniform base facility and gallonage
rates with stand alone rates

PSC Order No. PSC-93-1598-FOF-WS, dated November 2, 19%3
PSC Order No. PSC-93-1422-FOF-WS, dated September 30, 199%3
PSC staff letter dated September 15, 1993

Scuthern States' "Notice of Final Rates"
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DOCKET NO. 920199-WS SCHEDULE NO. 5
FEBRUAARY 3, 1993

[SORTEDBY % OF SUBSICIZATION

Southern Slates Ulllitius, Inc

WATER ' w
Altarmmale oOng

Walur Revenuo Requiramont Present Statewide Stand—Alﬁ
System Ratos Rates . Rates =— .

Stalowido Syslom °% OF

Av System Ralos Revonuo Contrl- Baso Baso Baso o
Numbor fRevenuo Over) Roquirement | butiontu | Facility | Gallonage | Facility [Gallenage| facility fallonage
Customers {Counly | Hoquiromem ndor _ Sl‘aklew!'du Sub;idy Charog_ Charoo Charge Charoe Chargo Cnaroe
Spring till Utitlios S 22087 |Hernando | $3.748,220° 1 ($1,164,814) 794,914,042 |-, - 47. 20 R 19 HE$0.
Daltona Utifitlos 21416 |Volusia $4 "03 631 ($488 555) &4‘692 186 |

Sugar Mill Woods - =+ o S1769 [Citeys [ ok
Silver Lake Est. NVosmm Shoras 935/2/8 Lake o 5203 782_ ($201 768)
Beacon Hills _ 2529 [Duyal | $519,413 4 i($155.178)(
UnivoiSily Shores 2752 Orange $543,984 (565 532)
Amolia Island . © 1008 |Nassau o[- $395,627 . T
Applo Vallay 894 |Serninolo 5163064 | (844, 933) _ s207 999
Wwoodmerg : - 1043 Duval | s268, 498 7 ($41,179)| s $306 677
Loitant Holghts 391 |Martin $81,764 (51618) $63,402 |
Forn Torcace - Ll o123 (Lake U eni $21,628: G 21,449 11
Lako Harriot Estates 285 |Saminole  $54,033 |
picclola Istan ' L 131 |Lake | $25.660
fisharman's tiaven o 135 Marlm $23 278
Carlion Villaga’ Lol 103 fkake | T 8215185 | 0E
flundly Contor ' 20 |Lako $6.,631
Samlra des . Marlon 5, 868
Stone Mountaln 6 |Lako
Palms Moblla Hlome Park . -0t e U6 [Lake e
Murudith Manor 662 Sommolu
wootens . - Lo ot 97 |Puinam’ X Bk
|akeu(annoy ' o ) 66 Semmolo
Skycresl .:.,1‘:"3; j._:_._:_;:_:_.._ HS Lako it $
Mormngwuw ' 34 |Lake 313,7/3
Quall fidge =+ ¢ | 2n Lake | 59,366 | 36841
Clirus Park 337 |Marion $61,566 - $7,102
Vanollan Village >t Lo 18T (Lake | L $25:4810] 0 7 87,3557
Lakeview Villas 13 Clay $€.662 $7,374
Maanony tomos = | 6i|Seminols | §21.916 [ 57,369 | siaiser |-
Westmon| » - 122 |Orangp 829 262 o srapt| o s21,701
Holiday Hoights ' 7o o f - .53 |Orange - :
Dmlwﬂor Shoras _ 128 {Orange
Dol Ruy Manor _ 59 Semmoie $24 792
Pm Port il BT e g Putnam T e C$190386

525 625

v$33 498'

$16,690 |  -0.33%
P $10/660° 570 350 w5 gg |

© Prasunt Hatos Include Minimum Gallonago



2 L : » - n ! ) . ) 13 ] i ] 1 ] i 1 i ] § | | | | ] | S | T | | !
DOCKET NO. 920199-WS
FEBRUARY 3, 1993 SCHEDULENQLS
_ _ o Southarn States Utllitles, Inc od
1SO_RT_ED31BX:.:P&'?;'QE:E".SHHS!E},I_.Z&TI'-'!Q L
: WATER e
- A1 011 I S— < =7
Water Revenua Requirement Preseni Statawlde Sland-Algp
. Systam Rates Rales Rates
Slalewtde System % OF
g Systam Rales Revenus Contrl- Base Base Basa
Numbet Ravenua g)var} Raquiremsnt | bution to | Facility | Gallonage I Gallonage| Facility Galionage
Customars [Counly Roquirement nder Stalowide Subsldy | Charge Charge Charge | Charge | Charga
Forn Park $38,760 - $5.31 |  $1.71
Jlohby Hills - ' e
Pinay Woods

lmpar\al Mobila Tsrraca
Lake Conway Park
Gospel Island Estalas
(Oak Forast

St Johs's Highlands - -
Fast Lake Harris Estalas
Pomona ParK

Druig Hllls

G:and Terrace o
Bay Lake Eslales
Golden Terrace
Silver Lake Oaks
Daechor s Point -

Jungle Dan
Hollgay Hauan _
Ping thga E:.lalas
Sunshme Parkway
ﬂ!ver Gn:w
Pallsades Co-:nlry Club
Wmdsong :
Apache Shows
Oakwood
Fountalns
Saratoga Harbour/Walaka:
Intarlachien Lake Est lPark
Poslmaa!ar Villaga'
Loisura Lakas
Polni o Woods
Lake A]ay Eslales
Zophve Shores
ht..,.mlls Cove

Crystal Hwarihghlands o o

- Cii_rhs
) [Putnam ©

26 Pulnam
~36 Putnam_

119

Osceola

Lakﬁ

|Putnam ™
Samlnola

Pulnam

" $27.001

$44,659

$33,547
P Eo 518 EOB\

7 $30, 996' :

326,110

$16,583

$1.13

+ Presont Rales Include Minimom Gallonage




[ [ 3 e [ e | by e ! J S [ S— L 5 t d t L 3 t -3 H u — —S] bo. L@
DOCKET NQ. 920199-WS : SCHEDULE NO. 5
FEBRUARY 3, 1993 w0

Soulhern States Ulilities, Inc o~
HTEN BYish OF SUASINZAT
[SORTED BY % OF SUBSIOIZATION AT | ey
' P t mrsz tewid d Stand
Reva Requirement resen atowida an —gna
3’:3:’3& rud Foquirom Rales Ralas Aal
' Statewide System % OF :
System Aates Revenua Conlri- Basa Base Base
Numger Aevaenue [?ver} Requirement { butionlo | Facility | Gallonage | Facility |Gallonage} Facilily [3aflonag.
Custamers County Roqusramam ndst Statewide Subsidy Chafga Ch__arge. Charga Char_gg Cﬁqrgg_ Cha:ge
River Park =" ' Pylng . K
Pina Hidga Utlikias
Roliing ( Grean/Rosembnt
Tropical Park
Kaystone Halqms Tseal
Inmrcasswn Clty o
Fox Bun el
SuoaerIl

Supny Hills Uthitles -
Salt Spnn s
Chuluota = %5, 07 e o
Marco Shoras UllltlIBS
Burnt Slore Sl
Citrus Spnngs Utllnllas

Palm Terrace

Marion Oaks UlLilitlas
Park Manor —"COrnbmod wil
Aosemont - Combi
Welaka - Combingd with ;
Wastarn Shoras Combmad with

Silver Lake Est 50 30

TOTALS

$15.628.705 ($35.512)] 315,868,217 1.60%)

* Prosent Rales include Minimum Gallonage
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SOUTHEAN STATES UTILITIES, INC. ¢ .
{§Q_F_1.TEIJ'.BTTO.HDEFI.?@E'SUBSIQH;&M E o % & oF
- SEWER x .
A SR vy, I
— —] “‘ Altgmate ong | i
Wastewater Presant Statawida Stand-Alon.
System o Revenus Requlrement ARates Rates RATER
Slalewide Systom oh OF =
Avarage Syslemn Rates Revenue Contrl- Base Basa Base
Nuimbe! Ravenua Ovar) Producod . | butionte | Facility | Gallonags Gallonage | Facllly | Gallonage acllity Gallon:
Customars Counly Hequiromem ndar By Statewids Subsudy Churga Charge Cap Charge Charge harge Char-‘
Spring 1K Wililios "4600 [Harnando |- $1.351.8521" g : : Z. : 512,00
Suparl Mill Woods 1717 |Curus $366,275
Beacon 1§ 12429 {Duval. $727,476 -
Amelia Jsland 914 |Nassau $679,126 (s139 982)
Unlvorsity Shorss 2524 Q_ra_;nga ) $1, 113 147 I($11‘l ?BG)
Zophyr Shores 495 |Pasco $93,645 ($38,469)
Cilrus Springs Utililes (B69 [Citrds 2] $161,166
Loisuro Lakes 228 Ihghlands $31,710
Appla Valiey 145 |Seminole ;52,53@
Sunshibng Parkway Laka $39.2
Sugar Ml ] 575 |Yotsia . | $160, 815
roradith Manor ' “57 1Saminole | $11.363
h_.hﬁrman s Haven © 143 Martln SHE . $46 032_'
Palm Poil 90 Pulnam $30,911
Palm Teriaca 1016 |Paseo ¢ o $298.626
fark Manor o5 Pulnam $17,908 |
Apacho Shorgs - . 112 |Citiug, L.00830,729,
Silver Lake Oaks 25 Pylnam $16.294
venatian Yillaga - g2 lla L0 338,684
Beschar's Point 15 $20, 339'
Sai Springs . v v -+ 97 idacior : :
Holiday Haveo 93 L.
Loliaal Hoights =0 | -386.IMar
Fox Run 90 Manm
Moralngview . - a5 |Lake e
Point O Woods 39 |Citrus $56.851
Burat Storg: 103 |Charflen:| - §11T 789 |y $37
Florida Contal Commaercy Park Sammola ' '$109 105
Marco Shoras Utiities = |7 i | Golien: -
Woodmere o 1010
Sunny Hifls. Ugltities = B VAY Washlnglo = &
Jungte Don 1'15 Volusia i." '$96,297
Gouth Forty . e T Mailon | - $116449 | 808
Citrus Park 259 Marion $182,172
Chuluota o - = b '_:_'_-.'132.Semmo!.a_ 3240511 |
Marion Oaks U nuas 1261 |Ma 7 $592.821 """$231 285
““dllona Utiitles % 114273 [Volusa o ' $2.036,642.| 5 S45T.050 1
l];:;“fALS ’ \ $10,179.469 ($8,703)] $10,188,172 0.56%)
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Apgilcation for rate ) DOCKET HO. 920199-WS
increase in Brevard, ) ORDER HG. PSC-93-1098-FOF-WS

charlotte/Lee, Citrus, Clay, y ISSUED: November 2, 1993(ﬁ%ﬁ§’

Duval, Highlands, Lake, Marion, )
Martin, MNassau, Orange, Dsceola, )
Pasco, Putnam, Seminole, )
volusia, and Washington Counties }
by Scuthern States Utilities, }
Ing.; Collier County by March }
shores Utilities (Deltona); )
Hernando County by Spring Hill H
Jtilities (Deltona); and Volusia )
County by Deltona Lakes )
utilities (Deltona). )

}

The following Commissioners participated in the disposition of
thls matter: . .

J. TERRY DEASON, Chairman
THOMAS M. BEARD
SUSAN F. CLARK
JULIA L. JOHNSON

ORDER_OH RECONSIDERATION
BY THE COMMISSION:
BACKGROUND

Southern States Utilities, Inc., and Deltona Utilitles, Inc.
{hereinafter ref:rred to as the utility or 55U) are collectively a
class A water and wastewater utility operating in varicus counties
in the Stat= of Florida. By Order No. PSC-%3-0423~FOF-W5 {alsc
referred to as the Final Order), lssued on Barch 22, 1993, the
Tommission approved an increase in the utility's rates and charges
which set rates based on a uniform statewide rate structure. o©n
ppril 6, 1993, 88U, the Office of Public Counsel {0PC), Citrus
County, and Cyprus and Cak Villagea Assoclatlon (COVA) timely filed
Motions for Reconsideration of Order No. PSC-93-0423-~FOF-~WS. BAlso
on that day, Sugarmill Hanor filed a Petition for Intexrvention and
Reconsideration of the Filnal Order. ©On Aprll 13, 1993, OFT filed
a Response te S5SU's wotion for reconsideration and S50 filed a
Response to Sugarmill Maner'a Petitlon for Intervention and
Reconsideration. ©On April 14, 1993, SSU filed a Response to OPC's,
COVA's, and Citrus County's Motions for Reconsideratizp, On June
28, 1993, COVA filed a Motion for Correcticn of Property Taxes and

i :
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le;n July &, 1993, B850 filed a Motion to Strike that motion as

untimely. Also, on July 8, 1993 COVA filed a Supplemental Motioca
for Reconslderation which s$5U moved to strike by motlon filed on
July 14, 19%931.° All of the abave-described wmotions for
reconglderation and interventicn and all other reguests for review
by non-parties are the subject of this Order.

This Order alse addresses Ceommissioner Clark's August 17,
1993, motion for reconsideration of the calculation of tha interim
refund in the Final Oru=r. Commissioner Clark's moticn was beard
at the September 28, 1993 Agenda Conference.

+ [a) 3 % -

Arter hearing and the time for filing for raconsideration had
passed, the following entitlies or ipdividuals reguested either
interver*ion in Docket Ho. 920199-WS, reconsideration of Order No.
PSC-53-0423-FOF-WS, or both:

1.. Sugarmill Manor, inc. flled a petitlon for interventisn
in Docket No. 220199-W5 and reconsidaeration of Order HNo.
PSC~93-0423-FOF-WS on April 14, 1953.

Z. By letter receive? April 7, 1993, Yolusia County Council
Menber Richard McCoy regquested reconsideration of Order
Ho. P5C-93-0423-FOF-WS,

3. By letter dated Aprill 16, 1993, Volusia County Council
Member at-Large Phil Giorno reiterated the position taken
by Mr. MccCoy.

4, By letter received Hay 21, 1993, Volusia County Council
Member Patricla Northey expressed her support of fellow
Councll Member Richard HcCoy's petitic~: for
reconslderation of the rate !ncrease granted te 5.7

5. Hernando County Board of Commissioners' Resolution HNo.
93-62, dated May 17, 19293, and received May 20, 19331,
requests that the PSC reconsider its pesition in Order
No. P5C-93-0423-FOF-HS5.

6. Florida State Senator Ginny Brown-HWalte's petition for
intervention in Docket HNo. 920199-WS§ and for
reconsideration of Order Ho. PSC-931-0423~FOF-HS was filed
on May 26, 1993. 1In her petition, Senator Brown-Waite
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states that she represents herself together with her
fellow S50 customers.

on May 28, 1993, Spring HI1l Civiec Association, Inec.,
filed a petition for intervention in Docket No. 920199-WS
and for reconsideration of Order No. PSC-93-0423-FOF-WS.

~d

5. on Jun. 10, 19%3, Cypress Village Property Owners
Assoclation {Cypress Village) filed a petition for
intervention in Docket Ho. 920199-WS and reconsideratiun
of Order Ho., PSC-93-0423-FOF-H5.

In response to these petitions, SSU states that, pursuant to
Rules 25-22.037, 25-22.03% and 235-22.056, Florida Administrative
Code, the petitions are untimely and should be demied. We agree.
rirst, in regard teo intervention, Rule 25-22.039, Flerida
adeinistrative Code, provides that a petition to intervene must be
flled at least five days before final hearing. Sugarmill Manor,
inc., Senator Brown-Waite, Spring HL1l Clvic Assecclation, Inc.,
Cypress Village Property Owners Asscciatlon, Hernando Cdunty Board
of County Commissioners, and Volusia County Councll Members Phil
Giorno, Richard McCoy angd Patricia Northey filed thelr petltions
for intervention five months or more after the final hearing.
Pursuant to Rule 25-22.0319, the petitions were not timely.
Therefore, we find the petitioners' reguests for intervention to be
untimely. Accordingly, the requesta for intervention are hereby

denied.

Ags to the petitions for reconslderation, we find that the
applicable rules do not afford non-partles leave to file. post-
hearing pleadings. Further, even if the petltions had been filed
by parties, they were not filed within the 15 day period reéquired
by Rule 25-22.060(3){a), Florida Administrative Code. Therefore,
the petitions for reconsideration flled by the above-referanced
‘ndividuals are hereby denied as untimely. We note, however, that
4l) of the issues raised by the petltionera have been addresaed in
the body of this drder, as they were raised by parties in timely
filed petitions for reconsideration. .

On April 2, 1993, OPC filed a Motion for Walver of Rula 25-
22.060{3) (a}), Florida Administrative Code, reguesting additional
time to file its motion for reconaideration. on April 5, 19%3, 55U
fllad a response in opposition to OPC's motion. However, OPC
subsequently timely filed its motion for reconsideration om April

4417

GRDER MO. PSC-§3-1598—FOF-HS
DOCKET HO., S20193-WS
PAGE 4

6, 1993. Therefore, we find OPC's motion for waiver of Rule 25-
22 060 (3)(a) to be moot.

ORM EWID

CovA and Citrus County filed timely wmotions for
reconsideratlion requesting reconsideration of the uniforn,
statewide rates established in Order No. PSC-%)-0423-FOF-WS, and
raising many of the same points in their motiocns. Therefore, foo
purposes of thls Order the arguments of the two motlons have been

combinegd.

The gtandard for determining whether recons;deration is
appropriate 1s set forth in v ing,
146 So.2d 08% (Fla. 1962). In Diamond Cab, the Court held that the
purpose for a petition for reconsideration is te bring to an
Agency'e attentlon a point which was overlooked or which the agency
falled to considex when it rendered its order. In Stewart Popded
¥arehougeg v, Bevis, 294 So.2d 3i5 {Fia. 1974}, the Court held that
a petition for reconsideration should be based upon specific
factual matters set forth in the record and susceptible to review.
We have relied on the standard set for:% in the above-referenced
cases In reaching our decisions hereln.

Hotice

As the first point on reconsideration of uniform statewide
rates, COVA and Citrus County argue that the customers of S5U were
deprived of due process in this praceeding because they did not
receive falr or adequate notice that uniform statewide rates would
be considered. Cltrus County argues that fallure to provide
adecuate notlice viclates the provisions of Chapter 120, Florlda
Statutes, which contemplate reasonable notice and an opportunity to
be heard, As further basis for reconsideration, both COVA and
Citrus county allege that tha urility dld not regquest uniform
rates, therefore the customers were not given notice of uniform
rates Ifrom thae utility's filing for rate relief. In addition,
Citrus county alleges that tha Public Service Comalssion (Psc}
customer service hearings did not alert customers of the
possibllity of uniform rates. Both parties allege that information
in the PSC press release was mislieading. They further argque that
no party to this case, other than PSC staff, advocated uniform
rates and that staff dld not glva notice that 1t would advocats
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uniform rates at the hearing. In addition, COVA argues that it
recelved the recommendation with rate schedules showing the impact
of uniform rates only after the hearing was complete and brlefs had

been flied.

i3 its response to thesz arguwments, 55U argues that Issue 92
of the Prehearing Order puts tha parties on notlice that statewide
rates would be conslidered; that COVA took a position in favor of
stand-alone rates in the Prehearing Order; that Citrus County
failed to participate In the Prehearing conference; that COVA
presentad dlrect testimony in opposition to uniform rates; that
both parties seseking reconsideration cross-examined wltnessea on
the 1ssue of statewide rates; that during the hearing,. Citrua
County ralsed for the filrst tilme, the issue of the Commission's
suthority to lmplement uniform rates; and that the lssue of
statewide rates wae addressed in both parties' posthearing brilefs.
SSU further argues that it {5 irrelevant that the urility did not
request upiferm rates in the MFRs because rate design Is at issua
in a rate proceeding, just as rate base or expenses are. In
addltlon, 55U states that the customer notlces complied with
Commission rules and were not raised as an Izsue at the hearing [+}
in tha partias' briofs,

We find that adeguate notice was provided to all parties. The
MFRs and the notlce to customere contained schedulea which
indicated that the utillity was requesting a change in rate design
by regquesting a rate structure with a maximum bill for customers at
a 10,000 gallon level of consumptisn. Thisz request was a departure
from the previously approved rate structure. Thls request alsc
contained the element of sharing costs between systems.

In response tc Citrus County's allegation that the customer
hearings falled to alert the customers to the possibllity of
imiform statewide rates, it ls important to note that the primary
purpose of the customer hearings is to determine the quality of
service provided by a utllity and to hear other testimony af
customers. The record of the ten customer hearinga held in this
docket contalns testimony of numerous customers concerned that the
rate jincrease regquested by the utility was too high.  This
compelling concern of the custoners was reflected on page 95 of the
Order where we weighed the lmpact of stand-alone rates against
uniform, statewide rates and determined that, "the wide disparity
of rates calculated on a stand alone basis, coupled with the ...
benefits of uniform, statewide rates, cutwelghs the benefits of the

traditional approach of setting rates on a, stand-alone basis.™
: i
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Thua, it was the concerns raised by customers abt the customer
hear'ngs that was part of thoe driving force behind our decision to

approve uniform, statewide rates.

In the clty of Plant city v. Mave, 337 So.2d 966 (Fla. 1976),
the Florida Supreme Court addressed the lisue of adequate notice

and found as follows:

Whlie we are inclined to view the notice given
to customers 1n this casa as inadequate for
actual notice of the preclse adjustment made,
we must agree with the Commisaion that more
precision is probably not possible and Iin any
event not reguired. To do so would =ither
confine the Commission unreasonably in
approving rate changes, or reguire a pre-
hearing proceeding to tailor the notice to the
matters which would later be deoseloped. We
conclude, therefore, that the Coamisslon's
standard form of notice for rate hearings
imparts sufficient infeormation for interested
perscns to avall themselves of participation.

Id. at 971

We find that in the ipstant cas- as in all rate casw
proceedings, rate structure or rate deaiyn is and always has kecn
an open lesue. In addltion, we find that the customar notices were
sufficient for Iinterested parties to avail thesmselves of
pacticipation.

We rind that press releases are .ot designed to inform the
public of all possible ocutcomes of a proceeding. Press releases
are not part of the Chapter 120, Florida Statutes, process and do
not serve as formal notice of agency proceedings. Although COVA's
witness testified that ¢OVA lntended to show that the newspapers
were provided inaccurate informatlon concerning the rate increase,
wa f£ind that no evidence was presented on this matter.

Further, in the Section 120.57, Florida Statutes, hearing
process, the lssue of statewlde rates was clearly put before the
public in Order Wo. PSC-52-1265-PHO-WS, lssued November 4, 1992,
the prehearing Order in thls Docket. Issue 92 of that Order
states: "Should S55U's final rates be uniform within counties,
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regions, or statewide?" In that Order, COVA took the followlng
position on Issue 92:

CovA Eirmly belleves that the bast way to establish
ratesz is on a stand-alone basis. 1t 1= not
realistic to combine all systems regardless of
their historical evolivement. Even SSU states that
CIAC is only relevant to Sugar Mill Woods an@ Burnt
Store, both part of the Twin County Utlli?ies
Acguisition. Yet all prepaid CIAC is lumped into
one account penalizing all thogse SHW customers who
have invested and are still investing more than
$2000 each in thelr utility.

order Ho. PSC-92-1265-FAO-WS, p. 60
ssU took the following

COVA presented no witness on this issue,
posltion on Issue 92:

If uniforam rates are ko be established, the
benpefits of such a rate structure could best
ba achieved onlr on a statewide basis.
Neither County gecgcaphlcal boundaries nor the
utility's own ‘"regional” boundaries would
reccgnize the factors previously ldentified as
being crlrical to a proper uniform rate
structure. The statewide vrates could be
developed using one of three proposed methods:
(1) a metbod similar to the "“rate capgs"
proposed by the utility in this proceeding;
{2) cost of service and other pertinent
factors would be consldered together; and (3)
the utility's preferred mathod, a statowide
rate for standard and advanced treatment

processes.

utility witness Ludsen was llsted as a witness for this issue yet
citrus County never asked a question of him on this issue during
cross—examination. Staff took no position on this 1lssue pending
further development of the record. However, it should be noted
that Issue 92 was an issue ralsed by staff in 1ts Prehearing
Statemont. Furthar, staff offered the expert teatimony of John
Williaws who provided his opinion on this issue. Cltrus County did
not intervene in this proceeding pricr to the due date of
b

i

ORDER. HO. PSC-93-18598-FQF-W5

DUOCKET HQ. 220199-WS

PAGE 8

Prehearing Statements; it took no position at the Prehearing

conference; and lt provided the Commission with no expert testimony
on this issue,

At hearling, COVA Inguired of Mr. Ludsen concerning uniform
rates but did not inguire about the positlon taken by the utility
in Issue 92, COVA's own pre-filed testimony did not address
uniform rates but did address COVA's opposition to SSU's proposed
rako structure. &t the hearing, Citrus County addressed guestions
copresning uniform statewide rates to staff's witness Willliams.

We find that the substance of COVA's and Citrus County's
argument against uniform rates is substantially the same as their
argument against the utility's initial proposal. Put most
fundamentally, their position ia that apything other than a stand
alone basis for settlny rates is unfair te the COVA and citrus
county raesidents who are customers of 55U, Many of the same
arguments made against the utility's proposal apply to the
imposition of statewlde rates. We find that all of these argumenta
were adiressed In Order No. PSC-93-0423-FOF-HS.

In the peathearing briefs, Citrus County argued thab the
Commlission was without jurisdiction to implement uniferm rates.
{BR pp. 2-5} He find that this argument, which forms the bulk of
the County's slisx paye brief, establishe~ that the County was in
fact on notice that uniform rates were truly at lssue in this
proceeding.

In sumeary, we find that there was adequate notlce of uniform
rates where it was an lssue set forth in the prehearing order,
where there was an opportunity to prese.: testimony and cross-
exanine witnesses on this issue, and where there was an opportunity
to address this issue in the posthearing briefs. It is no error on
the Commission's part that these parties failed to fully explore
the issue of unifoim vates., We find that the parties have failed
to show any mistake of fact, law or policy related to notica.

Based on the foregolng, we trind it appropriate ta deny that
pertion of COVA's and Citrus County's Kotions for Reconsideratien
of uniform, statewide rates concerning inadegquate notice.

Jurisdiction

COVA's motion for reconsideration guestions our authority to
set unlform, statewide rates., This issue was fully addressed on

ko
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page 93 of Order Ro. PSC-93-042)-FOF-W5 and Is not properly raised
in cOvA's motion for reconslderation. As part of its argument that
the PSC is without authority to set uniform, statewide. rates in
this proceeding, Citrus County argues certaln matters which are
outside the record {that staff coerced S5SU to undertake "certain
expensive projects" te enable the utility to acguire small water
and wastewater systems), matters previously raised and addressed 1ln
‘he order and matters argued in its brief (that uniform rates are
an illegal tax). We find that these are not appropriate points for
reconsideration. The parties have failed to show any error con the
part of the Comnission regarding exercise of its jurisdiction.
Accordingly, we find it appropriate to deny that portien of Cova
and Citrus County's motions for reconsideratlion concerning
jurlsdiction.

i eeling Poljc a

Both COVA apd Citrus County characterize our decision to
approve uniform, statewide rates as "free wheeling peolicy making."
COVA bases its argument on a prior Commission decision set forth in
Order Neo. 231202, issuved May 8, 1989, which directed staff to
initiate rulemaking on uniform rates. We note that Order No., 21202

also states:

We believe there ls merit to the concept of
statewide uniform rates., Cost savings due to
a reduction in accounting, data processing and
‘rate case expenss can pe passed on to the
ratepayers.

order No. 21202 at 186

order Ho. 21202 was the culmination of a docket opened by the
Commission fo investigate possible alternatives to existing rate-
etting procadures for watar and wastewater utilitles. A bread
range of issues and changes recommehded by the deocket have been
juplemented through statutory revisions or rulemaking. BAlthaough no
rula has been developed regarding the requirements for implementing
uniform rates, there has been Insufficient data on which to base
such a rule, and there has not heen a pressing need to go forward
with a rula on unlform rates that would have a general, Iindustry-
wide application. ’

We find that the declislon in this case to implement uniform
statewide rates is conslstent wikh MgDonald v. Dept. of Panking and
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Finance, 346 So.zd 569 (lst DCA 1977}, which states in pertinent
parts:

¥While the Florida APA thus requires rulemaking
for policy statements af general
applicability, it also recognizes  the
inevitability and desirability of refining
inecipient agency policy through adjudication
of Individual cases. There are guantitative
limits to the detai) of policy that can
effectively be promulgated as rules, or
assimilated; and even the agency that knows
its policy may wisely sharpen its purpeoses
through adjudication before casting rules.

Id. at sal

The agency's Flnal Order in 120.57 proceedings
wust. describe its "policy within the agency's
exercise of delegated discretion” sufficiently
for judicial review. Section 120.68{7). By
requiring agency explanation of any deviation
from *an agency rule, zn officially stated
policy, or a prlér agancy practice," saction
12a.68(12) (b) recognlizes there may be
"officially stated agency policy" otherwise
than In "an agency rule®; and, esince all
agency action tends under the APA to become
either a rule or an order, such other
"offlcially stated agency policy" is
necessarlily recorded in agency orders.

Id. at 582

We find that we have explained our decision in this case
sufficlently for judicial review. We further find that by setting
uniform, statewide rates for thils utility, we have not unlawfully
established a rule or pollcy for developing uniform rates for all
water and wastewater utilitiea. We have determined, based on the
record before us 1n this docket, that in this rate proceeding
uniform, statewide rates are appropriate.

Based on the foregoing, we find that we have properly acted
within our dlscretion in approving statewide rates and that no
basis for reconsideration has haen shown by the partiaes.
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Record Evidence

citrus County and COVA both assert that the record does not
suppert our findings in Order Nao.  PSC-93-0423-FCF-HS.
Specifically, Citrus County alleges that staff witness willlans®
testimony concerning statewide rates putting water and wastewater
uwtilities on par with electric and telephone cases is “false"; that
his testimony concerning rate stability is "only remotely true";
and that a conclusion that statewide rates reccognize economies of
cale is "cbviously false.® Citrue County also asserts that
sitness Williams' testimony that uniform rates would be more simply
derived, easily understood and economically implemented 1=
irrelevant, self serving and "legally unacceptable." COVA alseo
asserts that our findings on the henerits of statewide ratgslare
not supported by the record and are self-serving. In addition,
COVA states that there is no evidence to support our conclusien
that no customers would be harmed by the imposition of uniferm

rates.

S5U's response states that the Commlsslon relied on ¢ompetent
and substantlal evidence in reaching itas declsion and thet the
parties are merely expressing their disagreament with the

commission's decision.

To the extent tha parties seek to have this Commlsslon rewaigh
the evidence or receive new evidence, thelr arqument : is nat
appropriate for reconsideratlon. The parties did not refute staff
witness Williams' testimeny at hearing using the arguments now
raised on reconsideratlon. For example, Cltrus County argues that
it is wrong to compare non-interconnected water and wastewater
plants to fully interconnected alectric and telephone companies.
liad the testlmony of wltness Williams been properly challenged
during the hearing on cross-examination, citrus County's
allegations could have been addressed in the Final Order. The
~ounty is apparently unaware ¢f previous Commission decisions that

hysical interconnection of water and wastewater plants is not
required for rate setting. See Orders Hos. 22794, issued April 10,
1990; 23111, issued June 25, 1990; and 23834, lssued December 4,

1990.

We find that the findings and conclusions of the Final Order

are supported by competent and substantial evidence. We also find
that the parties have falled to show that we overlooked or failed
to consjder any evidence with regard to witpess Williams!'
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testimony. Based on the foregoing, the motions to reconsider, as
they relate to the sufficiency of the evidence, are hereby denied.

Unfair Rates

COVA alleges in its motion that the rates set by the Final
Order are unfalr, unreasonable and discriminatory because the
uniform statewlde rates are silgnificantly higher than stand-alcne
rates for the customers of Sugarmill Woods. In the Final Order, we
explaln that in deternmining the appropriate rates, we compared the
uniform rates against stand-alope rates. The Final Order states
that, of the one hundred twenty seven systems, only seven would
have had lowar water and wastewater rates on a stand-alone basis.
In the Order's ¢onclusory paragraph at page 95 the Commission found
as follows:

Based on that comparison, we find that the wide disparity
of rates calculated uvn a stand-alone hagis, coupled with
the above cited benefits of uniform, statewlde rates,
cutwelgh the bepefits of the traditional approach of
setting rates on a stand-alene basis.

Order He. P5C-93-0423-FOF-WS, p. 95

In Utiljties Operating €o. v. Mayo, 264 So.2d 321 (Fla. 1967),

the Supreme Court determined that what ls falr and reascnable is a
c¢onclusion to be formed by the regulatory body on the basis of the
facts presented. That is what we have done by cowparing the
benefits of statewide rates against those of stand-alene rates and
by measuring the impact of those rates across the entire custoner
basa of $5U. The rates set forth in tha Final Order are neither
arbitrary nor unreascnable. Based on the foregoing, we find It
appropriate to deny this portion of COVA's @motion For
reconsideratlon based on COVA's failure to show any error in fact,
law, or policy or to show any point which the Commission overlooked
or failed to congider.

Additiopal Argquments
COVA also argues that Order Mo, PSC-$31-0423-FOF-WS impairs
contracts, denies effective representation, and allows

dlaincentives to efficiency. These new arguments are all arguments
against the implementation of uniform rates which could have and
should have been raised during the hearing process. Therefore, we
find that COVA's petition on these issues does pot raise any point
that we overlovked or failed to consider. Accordingly, we find it
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appropriate to deny that p»- ‘on of COVA's motion raislng the
issues of impairment of ontracts, depial of effective
representatlon and disincentives to efficlency.

Conglusion
Based on the foregoing, both COVA's and Citrus Counly's
Motions for Reconsideration are denied.

QPEBS

In its motlon for reconsideration, the utility argues that the
Ccommission erred in adjusting the utility's Financia} Accounting
standard (FAS) 106 costs to reflect costs assoclated with an “other
post-retirement benefits" [OPEBs) plan referred to as Proposed Flan
3. The utility argues that our decision to base OPES costs on the
lowest cost plan proposal rather than on the wutility’s
ngubstantive® plan is inconsistent with Commission policy. In lts
respopse to this motion, OPC argues that the utillty is merely
rearguing its case and impermissibly seeking to belster its case
with evidence from another dacket. Each issue zalsed. by the
utility is discussed separately balow.

The FEirst issue ralsed by S8U is that the Final oOrder
pischaracterized witness Gangnon's testimony about the OPEB plan.
We find that the record supporks a finding that witness Gangnon's
testimony was contradictory in that he acknowledged that SSU was
considering several plans in its actuarial study as a way to reduce
GPEB costs (EX 38, p 136), while alsc stating that, "there are no
present plans to reduce either the kinds or level of post-
retirement benefits now or in the future." (TR 452)

The sccond issue of SSU's Motlon is a request by the utility
that the Commlsslon take officlal recognition of certaln rebuttal
testimony and exhibits which were filed in the record in Lucket No.
920655-W5. As grounds for this requesat, the utility reliss on our
decision in Ordsr ¥o. 20489, issued Decembsr 21, 1988 (Docket Ko,
£71394-TP - Review of the Regquirements Appropriate for Alternative
cperator Services and Publlc Telephones).

Wwe find that Or..r Ha., 2048% nerely demonstretes that the
Commission took official recognlition of a federal court decislon
antered into after the final hearing in the docket, but prior to
the Commissionts final decislon. lere the utility is requesting
that we take cfficial recognition of testimeony from anhother docket

<
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after we rendered our final declsion in this docket. Further
review of Order Ho. 20489 also shows that the Commission denled, as
untimely, GTE's motlen for official recognition of znother order
where the maotion for official recognition was filed on the day of
the Speclal Agenda Conference. S5 also cites as authority for its
pasition, Sectlons 940,202 (&8} and 120. 61, Flarida Statutes. While
these statutory provisions allow sworn testimony from the recerd of
one case to be entered into the record of another case, none of
these statutes providea that it is appropriate to supplement the
recoxd elther posthearing or after entry of a Flnal Order.
Therefore, we find it appropriate to deny as untimely the utility's
request to supplement the racord.

The third issue railsed by 5SU as basis for reconsideration of
the FAS 166 cost adjustments is the reference in the Final Order to
witness Gapgnon's lack of knowledge conceralng the OPEB plan.
S3U's argument 1y this regard attemp®s to make a fac-ual issue ouk
of the Commission's discretion to glive evidence whatever weight
that it deserves. In this case, Mr. Gangnon's testimony was nokt
given the weight the utility desived. We find that this is not un
lssue concerning a mistake in fact, law or pollcy.

The fourth issue vaised by the utility is that there ls no
competent substantial evidence to support the Comrpission's
conclusion that there ls a trend to reduce FAS 106 Costs and that,
therefore, the OPEB Proposed Plan 2 is appropriate. Again tha
utility rajses the issue of the competency of thae evidence which is
not an appreoprlate basils for reconsideration. We find that the
utility has shown no mistake of fact, law or policy.

Tha fifth issue raised by $S5U is that ther2 is no competent
substantial evidence supporring witness Montanaro's testimony that,
"S3U may restructure its benefits plan to reduce costs in the
future." oOur decision was based on the evidence in the record
which shows that SsU was consldering varic. . alternative plans that
might reduce 1ts OPEB expenses, as well as all the other evidence
in the record that does not support the level of OPEB expenses 55Y
requested, Therefore, we find that thls argument does not support
reconsideration.

§50's sixth argument for reconsideration of our FAS 106
au,ustments is that wvwse of FAS 106 requires reliance on the
utility's substantive plan over any aother plan. SSU asserts that
our declsion to base OPEB costs con the lowest cost plan proposal
rathar than the utility‘s “substantive" plan ls inconsistent with
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commission policy. We disagree. Adjustments to OPEB plans have
been made in several dockets. For exasple, in rate cases for both
the united Telephone Company of Florida and the Florida Power
Corporation, the commission approved FAS 106 for vwatemaking
purposes. The Commission also mpade adjustments to the 'FAS 106
costs requested by the companies in those cases. (See Orders N?s.
PSC=-92-0708-FOF-TL, p. 36 and PSC-92-1197-FOF-EI, p. 11} :We find
that substituting Proposed Plan 2 for S5U's current OPEB plan 1s an
appropriate regulatory adjustment given the probability that 85U
.ay reduce its OPEB costs in the future and the weaknesses and
jnconsistencies in S50U'a caga. Wa also note that, for ragulatery
purposes, this Commission Is not bound by the substantive plan,

Finally, the last argument ralsed by S8U is simllar to its
flrst. 1In its petition For reconsideration, the utility asssrts
that Issue 50 of Staff's Recommendation contains ne discussion of
inconsistencies in Mr. Gangnon's testimony. We find the utjlity's
argument to be without merit. In Issua 50, the recommendation

states as follows:

staff notes that witness Gangnon was unfamiliar with the
history of S85U's OPEB plan. For example, when initlally
asked at hils deposition, he did not knew how long S50 had
offered OPEBs, he did not know if the benefita had
increased, decreased, or remained the same, and he did
not know how many employees were enrolled in the benefits
plan., [EX 38, pp. 5-6) Further, witness Gangnon was not
familiar with SS50's policy declsions behind its decision
to provide OPEBz. (EX 38, p. 12} He provided a late-
filed deposition exhibit stating that S5U informally
offered OPEBs beginning fn the eariy 1980's and that a
formal OPEB policy was adopted on January 1, 1991. (EX
8, p. 51} .

Therefore, we find that the late-filed deposition axhiblt was
.nconsistent with Mr. Gangnon's testimony. Accordingly, we find
that the utility has failed to show any mistake in fact, law or
policy on this peint. ’

Implicit in the Commission's adjustment in Oxder No. PSC-93-
0423-FOF-WS to the requested OPER expense was the Copmission's
datermination that the utility falled to prove ‘that the OPEB plan
requested in the MFRs is prudent. However, since the  record
supports a fipding that 5§V will provide OPEBs and will incur an
OPEB expense at some level, we found it appropriate in the Final

]
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order to allow the utility to recover an OPED expense based on the
lowest cost plan.

In conclusicn, we find 1t approprlate to deny the utility's
wmotion for reconsideration of the FAS 106 cost adjustments based on
cur findings, diszcussed above, that the utility has not shawn any
mistake of law, fact or pelicy in its metion.

NT X W ') T

In its motion for reconsideration, S5U also alleges that this
commission violated the utility's due process rights by increasing
the gallonage and base facility charge [BFC) rates for the Hernando
County bulk wastewater service rates. SSU states that no issue was
ralaed on these rates, that there has been no opportunity to
address these rates, and that nothing was introduced into the
record on which the Commission could rely when determinkng the
rates.

According to the utllity's motion, If the Commission's final
rates are lmplemented, Hernande County may reduce the amcunt of
wastewater sent to S50 for treatment or may find alternative
treatment sources altogether. In response to S5U's motlon, CoOvi
again raises its arguments 'in opposition to statewide rates. 1In
addition, COVA argues that Hernando County should not be treated
differently from other customers similarly situated.

In its MFRs, the utility requested the same rates for
residential, general service and bulk vastawater service customers.
The utility did not request special rate consideration for its bulk
service customer, Hernandc County. Nothing in the atility's
application or in the record establishes that Hernande County, as
a bulk wastewater service customer, should be treated differently
than any other general service customer in this proceeding. We
find that the utility has failed to show any error we have made in
setting the bulk wastewater service customer’a rate where there was
no distinction among general service customers and where rates were
set for the Spring Hill System's general service customers in the
same manner all general service customers! rates were set, as
explained at pp. 93~105 of the Final Order. Further, we find that
the threat of the loss of a portion of Hernando County's wastewater
described in the utility's maotion is not in the record and way not
ba rellied on for reconsideration.

go1738 1429
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~he Commission did not overlook or fail to consider the
Hernando County trates; the utility failed to request s#pecifie
consideration of the Hernando County wastewater bulk service rates
separate or apart frem those for any other general service
customers. The Commission is under no obligation to ferret out
ngpecial" comsideration for individual custemers, particalarly
where neither the utility nor any other party brings such a raquest
before the Commission, Based on the foregoing, we find it
approprlate to deny the motlen for raconsideration of bulk
vastewater rates for iternande County. .

GAIH OH_SALE

In its petition for reconsideratlon, OPC argues that we
ignored several facts in the record relating to the gain on sale of
the 5t. Augustine Shores System {5A§). Specifically, OPC refars Lo
Exhibit 24, Order No. 17168, iasued February 10, 1587, concerning
§5U's reguest for a rate increase in Lake County. In that Order,
the Cowmission found that the gain or loss on the sale of a systen
should he recognized in setting rates for the remaining systens.
OPC statea that by falling to treat the gain on sale of SAS
conaistently with the loss on the sale in Order Ho. 17168, the
Commission has erred 1n its treatment of the gain on sale
associated with 5A3. OPC dontends that the Commission's declsion
did not address Exhibit 24 and did not make any distinction betwean
the two cases that would justlfy the giffering treatments. In
addition, OPC argues that it ls inconslistent tp alliow recognition
of the loss on the abandonment of the Salt Springs water system in
this docket.

OPC alsc argues that the Final Order requires the customers of
S5U to pay for utility expenzes related to the utility’s
condemnation-resisting efforts. OPC asserts that Exhibit 140 shows
that, during the test year, the utility included approximately
321,000 of expense associated with an attempted condemnation of
Daltona Lakes by Volusla County. OFPC argues that lf the custobers
have no stake in the ovtcome, thev ought not foot the bill for the
utlliity's insuring that the outcome is as expensive ‘for the
condemning authority as possible.

88U, ip its reaponse to OPC's petition, atates that the Final
order is conslstent with the rationale applied by the Commission in
numerous past proceedings involving the ratemaking treatment of a
gain on the sale of asasets. It arques that In past proceedings
whera the Commizsion has regulred utilitieq to share a galn, thae
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facts demonstrate that the gains were reallzed on the sale of

assets, as dilstinguished from a condemnatlon. 55U distinguishes
those ~cases in which this Commission has allowad a gain on sale
from a gain on .the condemnation of assets., 85U alse argu-s that
OPC, by referring te oOrder Ho. 17166 (Ex 24}, has impermissibly
reized a new arquaent and has failed to show any error in not
addressing Order Ho. 17158 in the Final Order because OPC's brief
makes no mention of Crder No. 17168,

SSU further argues that the decision on the gaim on sale in
ord.r No. 17168 1s an aberration and is lnconsistent with the
position of the parties on losses on sales or condemnations in this
proceeding. SS5U states in its response that OPC raises a new
argument when it attempts to draw a parallel between the accounting
treatrmant of an abandonment and a condemnation. The utility argues
that OPC's initial premise for comparison of an abandonment loss
and a condemnatlon gain is faulty in thal the ratepayers in this
proceading ahoulder no additjonal expense as a result of the
abandoned Salt Springs system. The utfifity also argues that,
consistent with the Mad Hatter case (Ozder Ho. PSC~93-0295-FOF-H,
issued Pabruary 24, 1993), if the decisic. to abandon plant was
prudent, any resulting loss should be burne by the ratepayers. The
utility arqgues that this standard presents an entirely different
set of circumatances than those arising out of a condamnation of an
entire non-Commission regulated system with stand-alone rates.

Tha utility concludes with a summation of items that
distinguish an abandonment of property from a coniemnation of an
entlire system: (1} an abandonment ls an ordinary part of doing
business ~~ & coudennation is not; (2) an abandomment only becomes
extraordipary 1f the utility does not have sufficient reserves to
acconmodate the abandonment ~- condempations are not part of the
normal course of a utllity's coperations; (3} customers formerly
served by abandoned plant remain custowers of the utllity ~-- when
an entira system is condemnad, th: aftected customers no longer are
customers of the utility; and (4) since custouwers remaln with the
utility in the abandonment slteation, the utility's investwent can
he recovared from them -~- when an entire systes is condemned, no
customers remaln from whoem the utility can recover any losses of
ite investment in utility assets. .

We f£ind that our declsion in the Final Order was based on the
recaord avidence presentad., OPC has falled to show that the Final
order is inconsistent with other Commlssion decisions hased on thae
same recaord evidence where the gain was the result of a
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condemnation. HWe have reviewed the 1987 rate case Orvder Nao. 17163
cited by OPU. We find that it 1s the fact tha- SA% customars never
contributed to the recovery of any return on inves*wment which
dictinguishes thls case from Order Ho. 17168. Because Lhye facts of
Arder Mo. 17168 were not fully explored at tha hegrinq in . Dockat
No. 920199, we find that it is lupossible to detelcine whether the
facts in that case were the same as presented in thils docket. Even
if the circumstas '2s were the same, we find that thae order In thac
CcAage Was a propofod agency action, which was not based cn evidence

sdduced tareugh the hearing process.

oPC's argument that the customers of 55U spould nag_have to
Faat the bLill for candemnati .n-resisting efforts is an entirely new
luiue not previcusly raised in this case or addi«ssed in its brief,
The expensas OPC refers to ave expenses Incurred in condgmnation
pr« ceedings which do net result in condemnation. Expenses incurred

i .:.ndemnation proceedings which do result in condemnatlon are not
includad in tha rate case. {TR 608 and EX 47) o

Az OPC's petition for recensideraticn of this lssue does not '

present any argumeats regarding the sale of utility assets which we
cverlooked or falled to consider, or show any ¢rror in fact, law or
policy, we firl it appropriate to deny OPC's reguest for

recons . dcration.

ACQUISITTON ARJUSTMENS

In its petitica fer reconsileraticn, oPC argues that the
commi. ion overlooked and failed to uonsider evidence which
sontradicts our cone’uslon that ne extraordinary circumstances had
teen showh to suppert an acquisitien adjustment. opc Earther
argues that the Commission failed to address the Deltona higu_cost
debt in the acquisition adjustment 1ssue and that purchasirg a
system with such high cost debt is an extraordinary circumstance,

We find that OFC nisapprehends the meaning of the reference to
the acqulsitisn adjustment Issue made on page 49 of the Final
order. OPC's position on the cost of debt lssue was that the cost
of debt should be adjusted to reflect the ntility'’s failure to take
the cost of debt into consideration when determining a purchase
price. In the Final Order, we found that this was not an
appropriate basis for a cost of debt adjustment. He confirm that
it was not our intention In the Final  rdur, nor was it our
ubligation, to apply OPFC's position on cne issue Lo upather issue,
as inferred by GPC. \
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OPC did not argue in its brief, nor did It present evidence or
argumants, that extraordinary circunstances existed to Jjustify a
negative acquisition adjustment. We agree with OPC that Facts are
in the record deallng with the purchase price, the high cost of
debi and the subject of 2 negative acqulsition adjustment.
However, OPC's position and argument on the negative acquisition
adjustrpent issue were that, "the Commiasjon cannot al.cw a return
an investment which was not already made in providing utility
service to custeomers.?

We find that OPC is reargulng lts cx=.. Raving fa' = Lo win
its point on the cost of debt issue, it appears that 0OI'C is now
taking 2 new position on the negative acquisition issue, while at
the same tima employing avidenca presented foy other 1ssues in
support of it, We find that OPC uas failed to show that the
Commisslon overlacked or failed to consider any point made with
ragard to the nagative acquisition adjustment issue. fTrarefore,
oPC's petition for reconsideration is denied.

COVA'S MOTIGN FOR CORRECTION OF PROPERTY TAXES

As dlscussed in an earller portion of this Order, on June 28,
1993, COVA filed a artion seekin; to correct the tax projectlons
used for the proj.zted test year to the actual 1991 tax amounts,
on July 7, 1993, 550 filed a Motion to Strike the Hofion for
Corr -iion of Proparty ‘Paxes as an untieely reguest. We agrea and
furtuwr note that COYA's motion souyr’. to have the Commission
consider evidence not included in the recurd and £2iled to show any
error in the Final Order. In additlon, we fimd that any necessary
adjustments to tax amounts may be made in pass-throuyh rerguests.
Accordingly, COVA's Motleon is denied as untimely.

COVA'S SUPPLEMENTAY. HOTION FOR RECONSIDERATION -

As dlacussed in an earlier portlon of this Ordexr on July ®,
1993, COVA filed a motion for reconsideration alleging that a staff
attorney responsible for the recommendation in this docket accepted
employment with S8V and had applied for employment prior to
preparation of the reccmes.idation. On Jily 14, 1933, 55U filed a

. Motion to Strike COVA's motion as untimeiy. HWe find It appropriate

to deny COVA's wotion az untimely, having bzen filed ssveral montha
late, and as factually inaccurate, As we have previously
determlned through an internal investigation, the staff attorney
who accepted employment with 85U did not see. ewmployment with 55U
prior to the recomsendation being filed, was not solely responsible

&
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for the prenaratlon of the recommendation and did follow all

Commission procedures when seeking employment with a regulated |

utility. Accordingly, COVA's motlon is deniled.

COMMISSIONER CLARE'S MQTION TO RECONSIDER THE CALCULATION OF THE
INTERIM REFUND AMOUKTS :

In Docket Na, 921301-WS the utility regquested deferred
recovery of OPEB expenses incurred py SSU from January through the
implementation of final rates in this docket. This reguest wvas
addressed at the Agenda Conference on Rugust 17, 1993. During the
discussion at Agenda, It became apparent that although the Final
order included approval of OPEB axpenses, those expenses were
specifically excluded from the calculation of the appropriate
amount of rafund for ipterim rates in the Pinal Order. Tharefore,
commissioner Clark, on her own motion, moved for reconsideration of
the interis refund calculation in Order No. PSC-93-0423-FOF-WS to
determine whether thexe had been an error in the Final Orxder by
excluding the OPEB axpense from the interim refund calculation.

Page 105 of the Final Order states that in order to calculate
the proper Iinterlm refund amount, the Commission calculated a
revised interim revenue requirement using the same data used to
establish fipal rates, but excluding the pro forma provisions for
rate case expense and FAS 106 costs. The order states that those
pro forma charges were excluded since they were not sctual expenses
during the interim collaction period. The interim collection
period began in Hovember, 1992 and was in effect through October,

1993,

Because FAS 106 required compliance by January 1, 1993 for
companies providing OPEBs, the increased expense for OPEBs was
incurred during the time interim rates were collected. Therefore,
those amounts should net have been removed from the calculatiocn of
the revised Ilnterim revenue requirement. Therefore, we find it
appropriate to grant Copmissioner  Clark's motien for
reconsideration.

Based on this reconsideration, wa £ind the appropriate revised
interim revenue requirements to ba $15,596,621 and $10,101,174 for
water and wastewater, respectively. Thils results In a refund of
$750,97% for  water and $169,432 for wastewater..: Tha
reconslacration reduces the refund required in the Final order by
£319,396 and $110,465, respechtively. The recalculated refund

442y,
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percent, after removal of other revenues, is 4.69 percent for water
and 1.65 percent for wastewater.

In order ta monitor the completion of the refund, this docket
shall remaln open. If no appeal is pending in this docket, the
dockel may be closed administratively after staff has verified that
the refund was made consistent with the Commisaion's order and with
applicable rules regarding refunds. This docket shall remain open
pending the resclution of any appeals.

Bagsed on the foregolng it is, therefore,

ORDERED by the Florida Public Service Commission that
petitions for intervention filed by Sugarmill Manor, Inc., Florida
State Senator Ginny Brown-Waite, Spring Hi11 Civic Assocliation,
Ine., and Cypress Village Property Owners Assoclation are denied.
It is further :

ORDERED that the petitions and motions for reconsideratlen
filed by Sugarmill Mapor, Inc., Richard McCoy, Phil Gierno,
Hernando County Board of Commissioners, Patricia Northey, Florida
State Senator Ginny Brown-Waite, Spring Mill Civic Assocciation,
Ing,, Cypress Village Property owners Assoclation, Southern States
Utilities, Inc., the Office 'of Public Counszel (OPC), Citrus County,
and Cyprus and Oak Villages Association {COVA) are denied. It 1s
further

ORDERED that the interlm revenue requirements and the Iinterim
refund amounts have been reconsidered and the revised amounts are
set Forth in the body of this Order. It 1s further ~

CORDERED that this docket shall remaln open until the refund is
completed and staff has verified the refund and pending the
resclution of any appeals.

By ORDER of the Florlda Publiic Service Commission, this 2nd
day of Hovember, 1993.

STEVE TRIBBLE, Birector
bivision of Records and Reporting

(SEARL) _ !:i !g !
CB K Chid], Bureau 0f Reconds
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HOTE: ©n the issue of OPEBs, there was a split vote by the panel

conslsting of Commiesionexrs Clark and Beard; Chalrman Deason cast

the deciding vote after reviewing the raecord. o©On the lssue of
Commissioner Clark's motleon for reconsideratlon, Commlssioners
clark and Johnson voted for recanslderation amnd Chairman Deason
voted not to reconsider. )

E JUDIC 1

The Florida Public Service Commission is recuired by Section
120.58(4), Florida Statutes, to notlfy parties of any
adminjistrative hearing or judicial review of Commission orders that
ig availatle under Sections 120.57 or 120.68, Florida Statutes, as
wall as the procedures and tlmwe limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judiecial review will ba granted or result ln the relief

sought.

Any party adversaly affected by the Commissionts final action
in this matter may request judicial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a water or wastawater
utllity by fillng a notice of appeal with the Director, Divislion of
Records and Reporting and filingy a copy of tha notlca of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30) days after the issuance of thia order,
pursuant to Rule 9.110, Plorida Rules of Appellate Procedure. The
notice of appeal must be in the form specified In Rule 9.900(a),
Florida Rules of Appellate Procedure. :

£
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Joint Petition of Citrus } DOCKET NC. 9230647-WS
County, Hernando, County, ) ORDER NO. PSC-93-142Z-FOF-HS
Cypress and Oaks Villages | ISSUED: September 30, 19937
Association, Spring Hill Civic }
Association, and Florida State H
Senator Ginny Brown-Waite for )
Fuil Commission Hearing to Set }
System-by-Systenm, Stand-Alene i
Rates for Water and Wastewater ]
Systems Operated in Brevard, ;
)
)
}
)
}
)
}

Charlotte/Lee, Citrus, Clay,
Callier, Duval, Hernamde,
Highlands, Lake, Marion, Martin,
Hassau, Orange, 0sceola, Pasco,
Putnan, Seminole, Volusia, and
Washington Counties by SOUTHERN
STATES UTILITIES, INC,

68T 7 1993

SPECitE. PROJECTS DIVIBION

The follaﬁinq Commissioners participated in the disposition of
this matter: : .

J. TERKY DEASON, Chairman
SUSAN F. CLARX
JULIA L., JOHNSON
LUTS J. LAUREDD

CR ISMISSING J0Y O

BY THE COMMISSION:

By Order No. PSC-93-0423-FOF-WS, issued March 22, 1993, this
Commission set upiferm, statewide rates for 127 water and
wastewater systems of Southern States Utilities, Inc. (S8U) in
Docket 920195%-WS. Motions for reconsideration were filed by
several parties, including the 0ffice of Public Counsel, Citrus
County, amd Cypress and Oak Villages Association {COVA).
Recansideration was denied by Commission votes on July 20, and
August 3, 1993, There remalns one pending wmotion tor
reconsideration to be heard at the September 28, 1993, Agenda
Confarencs.

- on July 2, 1992, a Joint Petition for Full Commission Hearing
for the Purpose of Setting System by System, Stand Alcone Water and
Wastawater Rates for Certain Systems Cperated by SSU was.filed by
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TR
105L9 sEPAR

el b mert bl

OFFICE OF ATTORNEY GENERAL

)

v
1

442

ORDER NO. PSC-93-1412-FOF-WS
DOCKET NO. 930647-HWS
PAGE 2

2321

.
.
E

Citrus-County, Hernando County, COVA, Spring Hill civie Association - |

{spring Hill}, and senator Ginny Brown-Waite (Petitioners). This

Docket was opened to address the Jeint Petition. In the Joint
Petition, tha Petitioners alleged that a case of such statewide
impact as the SSU rate case should have been heard by the full
Commission. The FPetitioners alsa alleged that the statewids,
uniform rates authorized by the Commission would require some
customers of 5sSU te unlawfully subsidize expenses of systems which
are not physically connected; that the Commission is without legal
authority to set statewide rates; that there was inadequate notice
that unlform rates would be set; and finally, that the decision to
set uniform statewide rates was not supported by competent,
substantial evidence.

On July 22, 1993, SSU timely filed a Motion to Dismiss the
Joint Petition. 1In the Motion to Dismiss, 58U argued that similar
issues to those raised by Petiticners had been filed and denied in
the 5SU rate case docket; that the Joint Petition failed to meet
the nminimum reguirements of Rule 25-22.036(7), Florida
Adeinistrative Code; that the Joint Petition is a thinly disquised
request for reconzideration of Order No. PSC-23-D423-FOF-WS; and
that a petition for the full Commission assignment to the 55U rate
case had bean filed, consldered and denied in Docket No. 920199-WS.
The utility alsc alleged that the Joint Petition falled to meet the
requirements of Rule 25-22,.036 {6}, Florida Administrative Code.

on August 16, 1993, the Petitioners filed a Response to 55U's
Motion to Dismiss and a Reguest for an Investigation. The filing
date of 55U's Motion to Dismiss was July 22, 1993, Pursuant to
Rule 25=-22.037(2), Florida Administrative Code, a response to the
motion was due withip 7 days of service, plus 5 days for wmailing.
The Petitioners' Response was filed 25 days after the Motlon to
Dismiss was filed. We find that Petitioners' Respaonse ta the
Motion to Dismiss was filed late. Neither an explanation for the
entimeliness of the response, nor a request for an extension of
time was included in the filing. Based on the untimeliness alone,
we find that the Response need not be considered by the Commission.
Therefore, we find it appropriate to strike the Petitiocpers®
Response to S§5U's Motlon to Dismiss as untimely. Patitioners!
Request for Investigation, filed with the Response will be
addressed in a forthcoming recommendation in Docket Ho. 930648-WS.

All of the ilssues raised by the Petitioners as error in this
docket were raised on reconsideration and rejected in Docket No.
920193-W5, The Joint Petition is based on the Petitioners' view
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that the rates set in Order No. PSC-93-0423-FOF-WS are not fair
just and reasonable as to thes and the other customers they
represent. HWe find that Order No. PSC-93-0421-FOF-WS explains
thoroughly the basis for the fairness, justness and reasopableness

of those rates. Petjitioners have presented no new evidence or

raised no new arguments, Rule 25-22.060({1){a), Florida
Administrative Code, prohibits seeking reconsideration of an order
which disposes of a motion for reconsideration. We find that the
Joint Petition is an inappropriate pleading seeking nothing more
than reconsideration of Order Ho. PSC-93-0423-FOF-WS. Accordingly,
the Joint Petition is dismissed. .

However, we find it appropriate to initiate cn cur own motion
an investigation by the full Commission to explcore whether setting
uniform, statewide rates for SSU is appropriate public policy. To
that end, Docket No, 920880 has been opened. The investigation
will include a review of statevide rates as well as the rate design
for the bulk wastewater customers.

Based on the foregoing, 1t is, therefore,

ORDERED by the Florida Pubklic Service Commission that the
¥aticn to Dismiss filed by Southern States Dtllities, Inc. 1is
hereby granted. It is further

ORGERED that the Joint Petition is bereby dismissed., It is
further

ORDERED that an investlgation to explore whether setting
uniform, statewide rates for SSU is appropriate public pnl;cy shall
be initiated.

By ORDER of the Florida Public Service Commission this 3oth
day of September,

STEVE TRIBBLE, Director
Division of Records and Reporting

{5 EAL)

CB by:
Chief, Budkau of lecords
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HOTICE OF FURTHER PROCEEDINGS OR JURICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120,57 or 120.68, Fleorida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all reguests for an administrative
hearing or judicial review will pe granted or result in the relief

sought.

Any party adversely affected by the Commission's final action
in this matter may reguest: 1) reconsideration of the decision by
filing a wmotion for recensideration with the Director, Division of
Records and Reporting within fifteen {15} days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Flerida Supreme
Court in the case of an electric, gas or telephone utility or the
First District Court of Appeal in the case of a wakter or sewer
utility by £filing a notice of appeal with the Rirecteor, Division of
Records and Reperting and filing a copy of the notice of appeal and
the filing fee with the appropriate court. This filing must be
completed within thirty (30} days after the issuance of this order,
pursuant to Rule $.110, Florida Rules of Civil Procedure. The
notice of appeal must be in the form specified in Rule 9.%00 (a},
Florida Rulaes of Appellate Procedure.
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J. TERRY DEASON, CHAIRMAN
SUSAN F, CLARY

DIVISION OF WATER &

WASTEWATER
LUIS I LA REDO CHARLES HILL
JULLA L. JOHNSON DIRECTOR
(904) 488.8482

Public Secbice Conmission

September 15, 1993

Mr, Kenneth A. Hoffman, Esquire
Messer, Vickers, Caparello, Madsen,
Lewia, C&ldman & Metz

P. 0. Box 1878

Tallahasses, FL 32302-1876

WS Flle Number; WS-82-012§

Dear Mz. Hoffman:

Subject: Docket No, 920199.YS - Approval of Southern States Utilities,
Ine. Final Uniformed Rate Schedule Tariff Sheets.

4

The following tariff shests have been approved effective September 15, 1993:

Water Tariff Wastewater Tariff

Volwn I, Section V; Volume II, Sectien V:

Original Sheet Nos. 1.0 - 1.2 original Sheet Nos, 1.0 - 1.1
Original Sheet Nos. 2.0 - 2.7 Original Sheet Neos. 2.0 - 2,2
Original Sheet Nos. 3.0 - 3.1 Original Sheet HNos, 2.21 - 2.27
Original Sheet Nos., 4.0 - 4.1 Original Sheet No. 3.0 - 3.7
Original Sheet Nos. 5.0 - 5.3 Original Sheet Nos. 5.0 - 5.1
Original Sheet Nos. 7.0 - 7.1 :

Please incorporate these tariff sheets into the approved tariff on file at the
Utiliey's office,
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Letter to Mr. Yenneth A&. Hoffman, Ecquire
September L5, 1993
Page Two

If yeu have any questions concerning this filing, please contsct Blllie
Messer or Charlotte Hand at (904) 4B3-8482.

Sincerely,

ONciio A et/ 2

Charles H, Rill

- Pirector
GHH/CMH/db
Enclosures
¢
e Division of Water and Waestewater (Willis, Messer, Hand, W5-92-0128)

Division of Legal Services (Bedell)
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State of Florida

.o

-Commissioners:
1. TERRY DEASON, CHAIRMAN DIVISION OF WATER &
SUSANF, CLARK WASTEWATER
LUIS J. LAUREDQ CHARLES HILL
JULIA L. JOHNSON DIRECTOR
(904) 488-8482

Public Serbice Commission
ISeptember 24, 1993

Hr. Kenneth A. Hoffman

Masser, VYickers, Czpareljo, Madsen
Lewis,- Goldman & Metz:

Suite 701

215 South Monroe Street

Tallahassee, FL 32302-1876

f

Subject: Docket No. ©20199-WS, Correction of Tariff Filing for
Residential Wastewater Only Tariff Sheets and Correction of
Tariff Sheets for Geneva Lake Estates, Keystone Club Estates,
Lehigh and Tropical Isles.

Dear Mr. Haffman:

The following Residential Wastewater Only (RWC) tariff sheets have been
administratively 2pproved with a tariff approval date of September 24, 1993:

Hastewater Tariff

Wastewater Volume I1I, Section V
Original Sheets No. 2.3 - 2.20

The effective date of the RWD rates remains September 15, 1993 which is
consistent with the effective date of the uniformed rate tariff sheets
transmitted to you on September 15, 1893 by authority number WS-82-0128. As you
are aware, the RWO tariff sheets were inadvertently omitted.

In addition, the following corrected tariff sheets for Geneva Lake. Estatles,
Keystone Club Estates, lehigh and Tropical Isles have been administratively
appraoved with a tariff approval date of September 24, 1893:

h‘at_ef‘ Tariff

Water Volume I, Section V

First Revised Sheet Nes. 3.0 - 3.1 Cancels Original Sheet Nes. 3.0 - 3.1

First Revised Sheet Nos. 4.0 - 4.1 Cancels Original Sheet Nos. 4.0 - 4.1

First Revised Sheet Nes. 5.0 - 5.3 Cancels Original Sheet Nos. 5.0 - 5.2
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Letter to Mr. Kenneth A. Hoffman
September 24, 1993
Page Two

Wastewater Tariff

Wastewater Volume II, Sect1on ¥
First Revised Sheet Nos. 3.0 - 3.7 Cancels Original Sheet Nos. 3.0 - 3.7
First Revised Sheet Nos. 5.0 - 5.1 Cancels Original Sheet Nos. 5.0 - 5.1

The rates were not affected however, the effective date of the rates has been
corrected,

P1gase have these tar{ff sheets incorporated into the approved tar1ff cn

file at the Utility’s office. If you have any questions, contact Michele
Franklin at our office. :

!
Smncere1y,

e ARl g

Charles H, Hi}l
Director

CHH/MLE/m1f (hoffman.m1f)
Enclosure:
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Southern St

tes Lrilities « 1000 Color Plece » Lpopks, AL 38703 « 407/88C-C100 » 800/432-4501

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
NOTICE OF FINAL RATES
DOCKET NO. 920199-WS

Dated: Septembér: 1883
Dear Customer:

On March 22, 1893, the Florida Public Service Commission ("FPSC") issued Order No.
PSC-93-0423-FOF-WS establishing final rates and charges. The final rates and
charges will be effective for service rendered on or cfter September 15, 1993, The
schedule set forth on the back of this page shows the new rates. With these rates, all
customers will now be billed on a monthly basts. Please note that some seruvices listed
may not be avallable in your area. ' '

The FPSC also ordered that ¢ portion of the interim rates which were collected by our
company be refunded to custorners. The excess revenues will be refunded with interest
at a later date. You will receive a separate notice al that time explaining the refund
and the amount credited {o your account.

If you have any questions, please contact our customer serulce represcntatives at your
local office or our general offices at (800) 432-4501 between the hours of 7:45 a.m. and
4:45 p.m. weekdays. '

Ve appreciate the opportunily to serve you.
Sincerely,

e /
44{,() 7 TR (terg il P

Judy Lee Sweal
Manager, Customer Business Office

N
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SOUTHERN STATES UTILITIES, INC.
© RATE SCHEDULE .
(MONTHLY RATES)

CLASS/ COMMISSION APPROVED  CLASS/ . ' COMMISSION APPROVED

METER SIZE RATES - _ METER SIZE RATES
WATER . WASTEWATER
Base Monthly Charge for Residential, General Service, Multi-
Family and Public Authority Base Monthfy Charge for Residential
5/8 x W° $5.00 _ All Meter Sizes $12.01
% 7.50 .
1 12.50 Gallonage Charge (per 1,000 galions) $3.41
14 2500 ' (6.000 gallon maximum)
2 40.00 '
3 80.00 . Base Monthly Charge for General Service, Multh-Family and
4° 12500 Bulk Wastewater
6 250.00 5/8% x % $12.01
8 400.00 . % 18.02
107 575.00 1 30.03
1’ 60.05
Gallonage Charge -2 96.08
(per 1,000 gallons} $1.19 3 192.16
4T 300.25
Private Fire Protection ) 600.50
2" $13.33 8 960.80
4’ 41.67 10 1,381.15
§ 83.33 _
8 133.33 Gallonage Chargs
10" 19167 (per 1,000 gaflons) $4.09
MISCELLANEQUS SERVICE CHARGES EFFLUENT
Water Wastewater '
Inilial Connection $15.00 £15.00 - Gatlonage Charge
Normal Reconnection $15.00 $15.00 {per 1,000 gallons) $0.06
Violation Reconnection $15.00 Actual Cost o
Premises Visit $1000  $10.00 Charge per Sprinkler Head . $0.06



