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Dear Mr. Wheeler:

Appellants, Ciltrus County and COVA, filed a Notice of Appeal on
October 8, 1993, appealing the Order of the Public Service
Commission dated March 22, 1993, and the Order of the Public
Service Commission dated September 15, 1993, approving
implementation of the final rates established by the March 22,
1993 Order. An Amended Notice of Appeal was filed on October 12,
1993 adding the PSC as a party. Enclosed for filing are an
original and a copy of a Second Amended Notice of Appeal
reflecting the issuance, on November 2, 1993, of a signed,

written Order on Reconsideration of the Order of March 22, 1993
referred to above.
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IN THE DISTRICT COURT OF APPEAL
IN AND FOR THE STATE OF FLORIDA
FIRST DISTRICT

CITRUS COQUNTY, FLORIDA and
CYPRESS AND OAKS VILLAGES
ASSOCIATION, Appeal No. 93-03324

Appellants, PSC Docket No. 92-0199-WS
vs.
SOUTHERN STATES UTILITIES, INC.,
and THE FLORIDA PUBLIC SERVICE
COMMISSION,

Appellees.
/

SECOND AMENDED NOTICE OF APPEAL

Notice is given that Citrus County, Florida, and Cypress and
Oaks Villages Association, Interested Parties/Appellants, appeal
to the District Court of Appeal, First District of Florida, (1)
the Order of the Public Service Commission dated March 22, 1993,
rehearing denied November 2, 1993, (2) the Order of the Public
Service Commission Staff dated September 15, 1993, approving
implementation'of the final rates established by the March 22,
1993 Order. Conformed copies of the March 22, 1993 and September
15, 1993 Orders were attached to the initial Notice of Appeal
filed on Octobher 8, 1993, and are incorporated herein by
reference. A conformed copy of the Order On Reconsideration
dated November 2, 1993, 1is attached to this Second Amended Notice

of Appeal.
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The nature of the combined Orders is final agency action

granting increased utility rates on a permanent,

basis. ééﬁfzi;%%f/
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and accurate copy of the

f egoingrﬂiiMSEfn furnished by U.S, Mail or Hand Delivery this
I& day of , 1993 to the following persons:

Ken Heffman, Esqguire
Messer, Vickers, Caparello

Madsen, Lewis, Goldman & Metz
215 South Monroe Street, Suite 701
Post Office Box 1876
Tallahassee, Florida 32302-1876

Harold McClean, Esquire

Associate Public Counsel

Office of the Public Counsel

c/o The Florida Legislature

111 West Madison Street, Suite 812
‘Tallahassee, Florida 3239%-1400

Noreen Davis, Esquire

Division of Legal Services
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Brian Armstrong, Esquire
Southern States Utilities
General Offices

1000 Ceolor Place

Apopka, Florida 32703

Michael Mullin, Esguire

Nassau County Board of

County Commissioners

Post Office Box 1563

Fernandina Beach, Florida 32034

Steve Tribble, Director

Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, FL 32399-0850

Catherine Bedell, Esqg.

Senior Attorney

Florida Public Service Commission
Division of Legal Services

101 East Gaines Street

Room 212

Tallahassee, FL 32329-0850
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The Honorabkle Ginny Brown-Waite
Senator, District 10

Hernando Government Complex
Room 361

20 North Main Street
Brooksville, FL 34601

Honorabkle W.G. Bankhead

Senator, 8th District

P.O. Box 41624

Jacksonville, Florida 32203-1624
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 920195~WS
ORDER, HO. PSC-93-1538~FOF-WS
ISSUED: Hovembar 2, 19%3

In Re: Appllcation for rate 1
increasa in Brevard, 1
charlottefLes, Citrus, Clay, }
puval, Highlands, Lake, Marion, )
Martin, Rassau, Orange, Dsceola, )
Pagco, Putnam, Semlnole, ]
volusla, and Hashington Countles )
by Scuthern States Utllities, )
Ino.} Celller County by March ]
Shores Utllities {Deltona); }
Hernande County by Spring Hill )
Jtilities (Deltona); and Volusia |

}

}

)

. County by Deltona Lakes

vtilities (Deltona).

The following Comaissioners partlcipated 1n the disposition of
thie watter:

J. TERRY DEASOR, Chalrman
THOMAS M. BEARD
SUSAN F. CLARK

JULIM L, JOHNSON

ORDER ON RECONSIDERATION

BY THE COMMISSION:
BACKGROUND

Southern States Utlilitles, Inc., and Deltona Utilities, Inc.
(hereinatter referred to as the utility or SSU) are collectively a
clagas A water and wastawater utillty operating in various countles
in tha State of Florida. B8y Order Ho. PSC~93-0423-FOF-WS (also
refarred to as the Final Order}, issued on March 22, 1%93, the
Comnission approved an incraase in the utility's ratea and charges
which aet rates based on a uniform statewlds rate structure. on
April 6, 1993, S5U, the coffice of Yublic Counsal {QPC}, Cltrus
County, and Cyprus and Cak Villages &asoclatlon (COVA) timely f£lled
Motlona for Reconaideration of Order No, PSC-93~D423-FOF-WS. RAlsao
on that day, Sugarmill Manor filad a Petition for Intervention and
Reconsideration of the Final Order. On April 13, 19%3, OPC filed
a Response to 5SU's motion for reconsideration and S5U filad a
Response to Sugarmill Manor's FPetitlon for Intarvention and
Recongideration, On April 14, 1991, SSU flled a Reaponsa to OPC’S,
COVA's, and Cltrus County's Motlona for Reconsideration, on June
28, 1993, COVA filed & Motlon for Correction of Property Taxes and

LETimrs= ot awm mats

SR PN

PI78Y sav-2d

T e e T

ORGER HO. PSC-93~1598-FOF~WS

-DOCKEY NOQ. 92018%-HS

PAGE 2

on July 6, 1993, 88U filed a Motian to Strike that wmotlon as
untimely. Also, on July B, 1991 CGVA filed a Supplemental Motion
for Reconslderatlon which SSU moved to atrike by motion Illed on
July 14, 1993, All of the above-described motlons for
reconajderation and intervention and all other requests for review

" by nop~partles are the subject of this Order.

Thie Order also addresses Commissioner Clark's Auguot 17,
1993, motlon for reconsideratlion of the calculation of the interim
refund in the Final Order. <Comnmissloner Clark's motleon was heard
at the Saptembar 28, 1993 Agenda Conferanca.

PETITIONS FOR INTERYEWTION AND RECONAIDERATION BY NON-PARTIES
After hearlng and the time for flling for reconsideration had
passad, the followlng entitfes or individuala recuested elther

Intervention in Docket No. 920199-W8, reconsideration of Order ho.
P5C-~93-0423~FOF-WS, or both:

1.. Sugarmill Manor, Ine, filed a patition for intervention
in Docket Ho. $20199-WS and raconeidsration of Order Ho.
PSC-93~04231~-FOF-WS on April 14, 1593.

2. By lattar recelived April 7, 1993, Volusia County Council
Mambar Richard McCoy regusstad reconslderation of Order
Ho. P8SC-$3-0D423-FOF-¥S,

3. By letter dated April 16, 1993, Volusia County Councll
Member at-Large Phil Giorno reiterated tha pesition taken
by Mr. McCoy. ,

4. By letter raceived May 21, 1593, Volusia County Council
Membar Patricla Northey expressed her support of fellow
Council  Hembar  Richard  McCoy's patition for
regonelderation of the rate increase granted to SsuU.

Bq Hernanda County Board of Coomlssioners! Resolution Ho.
93~52, dated May 17, 1993, and recelved Kay 20, 1993,
roquests that the PSC reconsider lts position in Ordar
Ha, P5C-93-0423-FOF-W5,

6. Florida State Senator Ginny Brown-Walte's petition for
intarvantion 1in Docket HNo. 920199-WS and far
reconsideration of Order No, P3C-53-0423-FOF-WS was flled
on Hay 26, 1993. In her petition, Senator Brown-Walte-
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states that she represents herself together with.her
fallow S8SU customers. .

7. On May 28, 1933, Spring Hill civic Asaooiition, Inc.,
tiled a pstition for intervention in Docket No. 5201939-W3
and for reconslderation of Order o, PSC-93-0423~FOF-¥WS.

on June 10, 1993, Cypress Yillage Proparty Owners
Agsoclation (Cypress Village) filed a petition for
intervention in Docket No. 920199~WS and reconsideration
of Order No. P3C-93-0423-FOF-WE.

In response to, these petitions, S5U statss that, pursuant to
Rules 25-22.037, 25-22.039 and 25-22.056, Florida Administrative
Code, the petitions are untimely and should be denied. We agres.
First, Ain regard to intervention, Rule 25-22.039, Florida
hdalnistrative Coda, providea that a petition to intervene must he
filed at least five days befora flnal hearing. Sugaralll Hanor,
Inc., Senator Brown-Waite, Spring Hill clvie Asseclation, Inc.,
cypress Yillage Property Owners Association, Hernando County Board
of County Commlesioners, and Volusla County Council Membars Phil
Glorno, Richard McCoy and Patricia Northey filaed thalr patitiona
for Interventicn five months or mobe after the final haaring.
Pursuant to Rule 25-22.03%, the petiticne were not timely,
Therefore, we find the petitioners' regquests for intervention to ba
untimely. Accordingly, the requests for intervention are hareby

danied.

As to the petitions for reconsideraticn, we find that the
applicable rules do not atford non-parties ieave to file post-
hearing pleadings. Further, even 1f the petitlons had been filed
by parties, thay were not filed within the 15 day perlod required
" v Rule 25-22.060(3){a}, Florlda Administrative Code. Therafore,

‘s petitions for reconslderation filed by tha above-raferenced
andividuals ars hereby denied as untimsly. We note, howsver, that
all of the {ssues ralsed by the petitlonera hava been addressed in
the body of this Ordexr, as they were ralsed by partisa in timaely

CBilaed petitions tor reconzideration. :

L= on April} 2, 159%3, 0PC filed a Hotlon for Walver of Rula 28-
g2 060(1) (2), Florlda Administrxative Code, requesting additional
_(:?Lno to file its motlon for reconajderation. On April 5, 1383, S5U

iled a respongse in oppoaition to OPC'x motion. Howaver, OPC
=~gubsequently timely filed its motion for reconsideration on April

o .
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6, 1993, Therefore, wa find OPC's motion for walver of Rule 25-
22.060 (3)(a2) to be moot.

UNIFORM, STATEWIDE RATES

covh and Citrus  County flled tlmely wmotieons for
reconsideration reguesting reconsideration of the uniform,
statewlde rates established in Ordar No. PSC-93-0423-FOF-H3, and
ralaing many of the same pointa In their motions. Therefore, for
purposes of thls Order the arguments of the two motions have been

combined.

The standard for determining whether reconsideration ls

approprlate is sat forth in ing.
146 So.2d 089 (Fla. 1962). In Dlamond Cab, the Court held that the
purpose for a petition for reconaidaration Ia to bring to an
Agency's attention a point which was overlooked or which the agency
rajilad to conslider when it randered its order. In Stewart Donded
Harehousea v, Beyls, 294 S0.24 315 (Fla, 1974), the Court held that
a petition for reconsideration should be based upon specific
factual matters set forth in the record and susceptible to review.
We have relied on ths standard set forth Iln the above-refarenced
cases in reachlpy ocur declslons heraln. ]

BOL‘iQB

As the flrst point on reconsideration of uniform statewide
rates, COVA and Cltrus County argue that the customars of 55U wara
deprived of due process In thls proceeding because they did not
recaive falr or adeguate notlice that uniform statewide rates would
ke consldered. Ciltrus County arques that fallure to provide
adegquate notlce violates the provisfons of Chapter 120, Flerida
Statutea, which contemplate reasonable notice and an opportunity to
be heard. As furthsr basls for reconslderation, both COVA and
citrus county allege that the utility did not request uniform
rates, therefors the customers were not glven notice of uniform
rates from the utility's filing for rata rellef. In additicon,
Citrus County allegas that the Public Service Commlssion (PSC)
qustomer ssrvica henrings dld not alert customers of the
possibility of uniform rates. Both parties allege that information
in the PSC prass raleaga was misleading. Thay further argue that
no party to this case, other than PSC staff, advecated uniform
rates and that staff did not glve notlce that 1t would advocatae
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uniforn rates at the hearing., In addition, COVA argues that 1t
raceived the recommendation with rate schedules showlng the impact
of unlform rates only after the hearing wes completa and briefs had
bean f£ilsd. :

In its response to thase arquments, 930 arques that Issue 92
of the Prehearing Order puts tha parties on notice that atatewida
~ates would be considered; that COVA took a posltion in favor of

and-aleona rates in the Prehearing Order; that citrus County
.alled to participate in the Prehearing conferenca; that COVA
presanted direct testimony ln oppesition to uniform rates; that
both parties seeking reconaideratlon cress-examined witnesses on
the issue of statewide rates; that during the hearing, cltrus
County raisad for 'the first time,. the issuva of the Commission's
authority to implemant uniform rates; and that thae - issue of
etatawlda ratas wen addressed in both parties‘ pasthearlng briefs.
55U turther argues that it ia irrelevsnt that the utility did npot
request uniform rates in tha MFRs becausa rate deasign is at lssue
in a rate proceeding, just as rate base or expenses  ara. In
addition, SSU statas that the customer notices complied with
Commlssion rules and were not ralsed as an issue at the hearlng or
in the partiss' briafs.

We flnd that adequate notlice was provided to all partiss. The
KFRs and the notice to custormers contained achedules which
indicatad that the utility wad requasting a change in rate deslign
by requesting a rate structure with & waximum bill for customers at
a 10,000 gallon level of consumption. This request was a departurs
from the previously approved rate structure. This regquest also
contained the elewent of sharing coats batween systems.

In response to Citrus County's allegatlcn that the customer
hearings fallad to alert thea customera to the possiblility of
{form statewlde rates, it is important to note that the primary
.rpoge of the custemer hasrings is to determine the guality of
service providad by a utility and to hear other testimony of
customers. The record of the ten customer hearings held in thise
docket contalns teastimony of numercus customers concerned that the
rate {increase requested by the utility was too high. This
compelling concernn of the customers was refliected on page 95 of tha
Qrder where we welghed tha impact of stand-alone rates agalinst
uniform, statewidae rates and determined that, "the wide disparity
of rates calculated on a atand alone basla, coupled with the ...
benefits of unltorm, statewlde rates, outwelghs tha benefita of the
traditiconal approach of setting rates on a stand-alone basis.V

ORDER HO. PSC-33-159B8-FOF-WS
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Thue, it wea the concerns ralised by customers at tha customer
hearings that was part of the driving force behind our declsion teo
approve uniform, statewide rates.

In the City of Plant city v. Maye, 337 So.2d 966 (Fla. 1976],
tha Florida Supreze Court addressad the isaue of adaguate notlce
and found ag follows:

¥Whille we arp inclinad to view the notice glven
to cunatomers in this case as inadequate for
actual notice of tha precless adjustment made,
wa muat agree with the Commisaion that more
precislon ls probably not possible and in any
event not required. To do so would elther
confine the Commisslon unreasonably in
approving rate changes, or raguire a pra-
hearing proceeding to tallor the notice to the
matters which would later he developed. We
conclude, therefore, that the <Commlssion's
standard form of npotice for rate hearings
ipparta sufficlent ‘information for interested
persons to avall themselves of particilpation.

Id, at 971

Wa find that in the instant case, as In all rate case
procsedings, rate structure eor rate deslgn is and always has bean
an opan lessua. In additlon, wa find that the customar notices ware
sufficlent for Interssted parties to avail themselvas of
participation. :

We find that press releases ara not designed to inform the
public of all pesaible cutcomes of a procseding. Press releases
are not part of the Chapter 120, Florida Statutes, procass and do
not sarve ag formal notice of agency proceedings. Although COVA's
witness testiffed that CavA intanded to ahow that the newspapars
were provided inaccurate Information concerning the rate Increass,
wa find that no evidence was presanted on this matter.

Further, 1n tha Section 120.57, FPlorlda Statutss, hearing

" proceas, the issue of statewlda rates was clearly put before the

public 1n Order No. PSC~92-1265-PHO-W3, fssued November 4, 1992,
the Prehearing Order in this Docket. Issua 92 of that Order
states: "sShould $sué's flnal ratea ba uniform within countles,
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ragicns, or statewlds?" In that Order, COVA tgok tha fqllowing

position on Issue 52:

cova firmly belleves that the bast way to establiah
rates is on & stapd-alons basis. It is not
realistic to combine all systemd regardless of
their historical avolvement. Evan SSU states that
CIAC is only relevant to Sugar Mill Woode and Burnt
Store, both part of the Twin County utilitias
Acquigiticn. Yet all prepald CIAC 1s lumped into
one account penalizing all thoss SMW customera who
have invested &nd ars still lanvesting more than
$2000 each in thaelr utllity.

Oxdsar Ho, PS5C-92-1265~PHO-HWS, p. 60

COVA presented no witness on this {ssue. 8SU took the following
poaition on Issue 321

If uniform rates sre to be established, the
henefits of such a rate structure could best
be achleved only on a statewide basls.
Nelther County gedgraphical boundarias nor thae
utility's own "regicnal® boundaries would
recognize the factors praviously ldentlfled as
belng  critical to a proper uniform rate
structure. The statewide rates could ba
daveloped using one of three proposed mathods:
{1} a msthod similar to the “rate capa"
propesed by the utility in this proceeding;
{2) coat of sarvice and other pertinent
factors would be conaldared together; and (3}
the utllity's preferred mathod, a statewide
rate for standard and advanced treatment
processas.

Utility witness Ludesen was liested as a witness for this issue yet
itrua County never asked a queation of him on thls lssue during
rogs—examination., Staff took no position on this 1issue pending
Curther development of thes kxecord. Howavar, 1t should be noted
w—=that Issue 92 was an lssue razlsed by staff in its Prehearing
cxitntemant. Further, staff offered the expert testimony of John

§11iama who provided his opinlon on this lssue, Citrus County did
w—pct lntervene In this proceedlng prior to the dus ‘date of

N

O
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Prehearing Statements; it took no position at the Preheardng
Conferance; and it provided the Commissjon with no expert teastimcny

on this lssua.

At hearling, COVA inguired of Mr. Ludsen concerning uniform
rates but did not Inqulre about the posltion taken by the utility
in Iassua 92. COVA's own pre-flled testimony did not address
uniform rates but did address COVA's oppoaitlion to SSU's proposed
rate atructuras. At the haarlng, Cltrus County addressad questlons
concerning uniform statawlde rates to staff'se witness Willlams.

Ha find that the substance of COVA's and Cltrus County's
argqument against uniform rates is substantially the same as their
argumant against the utility's initlal proposal. Put most
rundamentally, thelr position ls that apything other than a stand
alone basils for settlng rates 1a unfalr to the COVA and Citrus
county resldants who are cuetomaers of 550. Hany of the same
arguments made against the utllity's proposal apply to the
inposition of statewide rates. We Ffind that all of these argunenta
wara addrassed ln Order No. PSC-931-04231-FOF-WS.

In the posthearing briefs, C¢itrus County arguad that the
commigsion wae without Jjurisdiction to implement unlform rates,
{DR pp-. 2-5] Wa find that this argument, which forms the bulk of
tha County's slx page brlef, establishes that the County was In
fact on notice that uniform rates weore truly at lissue Iin this
proceading.

In summary, we find that there was adequate notlice of uniform
rates whara it was an lssua set forth in the prehearing order,
whera there was an opportunity to present teatimony and cross-
examine witnesses on thls lesue, and where there was an cpportunity
to addrass this ilssue in the posthearing briefs. It ls no error on
the Commlseion's part that these parties falled to fully explore
the fasue ¢f unlform ratea. ¥He f£ind that the parties have failed
to show any mistake of fact, law or polley relatsd to notica.

Based on the roregoing, we find 1t appropriate to deny that
portion of COVA's and Citrus County's Motlons for Reconsideration
of uniform, statewlde rates concerning inadeguate nctica.

Jurlsdigtion

COVA's motlon for reconsideration questions our authority to
set unlform, statewlda rates. This Issue was fully addressed op
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pags 93 of Order No. PSC-93-0423-POF-WS and i{s not properly ralsed
in covAits motlon for reconaideration. As part of its arguwent that
the PSC is without authoxrity to set uniform, atatewlda.rates in
this proceeding, cltrus couaty argues certein mattera which are
outside the record (that staff coerced 5SU to undertake "certaln
expensive projects” to enable the utility to acquire small water
and wastewater systems), matters praviouvaly ralsad and addressed in
the Order and matters arqued in ita brief (that uniform rates are
an illegal tax}. We find that thase are not mppropriate points for
reconsideration. The parties have ralled to show any errorx on the
part of the Commission regarding exerciss of itsa jurisdicetion.
Accordingly, we find it appropriate to deny that portion of Cova
apd Cltrus cCounty's nmotlons for reconsideration concerning

Jurisdiction. .

Fres Whealing Pollcy Making

Both €COVA and Citrus County characterize our declsleon to
approve uniform, statewide ratas as "free whealinhg policy making.®
COVA bases {ts argument on a prler Commisslon declsion Bat forth in
OQrder Ho. 231202, iasued May 8, 1989, which .directesd staff to
initlate rulemnking on uniform rates. Wa note that Order No. 21202
also states: ’

We balieve there is merit to the concept of
statewide uniform ratss, <Cost savings due to
a raduction in accounting, data procesaing and
rate cage expense c¢an be passed on to tha

ratepayers. .
Order Ho. 21202 at 186

Order No. 21202 was ths culmination of a docket opaned by the
Conmission to investigate poasible alternatives to exiating rate-
gotting procedures for water and wastewater utilitiss. & broad
ange of lssues and changes recommended by tha docket have hean
implemented through statutory revisions or rulamaking. Although no
rule has been developed ragarding the requiremsnts for implamanting
uniform rates, thera has been insufficient data on which to base
such & rule, and thers haa not been a preasing nesd to go forward
with a rulae on uniform rates that would have a genaral, industry-
wida application. :

We rind that tha decision in this case to implement uniform
statewlda rates is consletant with McDonald v, Dept, of Bankihg and

ORDER HOQ. PSC-93-1598-FOF-WS
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Flnange, 346 80.2d 563 (1lst DCA 1977}, which states in pertinent
part: :

While the Florida APA thus requires rulemaking
for pollcy stataements of ganeral
applicability, it algo recognizes the
inevitability and desirabllity of refining
inciplent agency pollcy through adjudication
of individual cases. Theras ara quantitative
1imita to the detall of pollcy that can
effectively ba promulgated as zrulea, or
asginllated; and even the agency that knows
its policy may wisely sharpen ita purposes
through adjudicatlon before casting rules.

Id, at 581

The agency's Final order in 120.57 praoceadings
wust describs its "policy within the agancy’s
exerclsa of delegated discretion® sufficiently
for Jjudicial review. Saction 120.68(7). BY
raquiring agency explanation of any deviation
from "“an agency rule, an cofficially stated
policy, or a prior agency practice,” Saction
120.68(12) {b} recognizes therse  may ba
"officlally stated sgency policy" otherwise
than in Man agency rule?; and, aince all
agency actlon tends under the APA fo become
aither & rule or an order, such other
vofiticlally stated agency policy™ , is
necessarlly recorded in agency orders.

Id, at 5B2

We find that we havae explained our decision In thig case
sufficlently for judiclal review, Wa furthsr find that by setting
uniform, statewlde rates for thils utility, we have not unlawfully
astablished a rule or policy for developlhg uniform rates for all
water and wastewater utilities. We hava determined, based on the
racord before us in thls docket, that in this rate proceeding
uniform, atatewlde rates are appropriate.

Based on the foregoing, we find that wa have properly actad
within our dlscretion in approving statawlde rates and that no
pasla for reconsideration has been shown by the parties.
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Recerd Evidence

citrus County and COVA both asgert that the record does not

support our rindings in oOrder Ho. PSC-93-~0423-FOF-NS.
spacitically, citrus County alleges that staff witness Williams'
testimony concerning statewlde rates putting water and wastewater
utilitios on par with electric and telephone cases is “false”; that
" *w testlmony concernlng rate atabliity is "only remotely true®;

| that a concliusion that atatewlde rates recognize aconomies ot

neala is "obviously false.® Cltrus County alaso asserts that

witneega Williams' testimony that uniform rates would be mors simply
derived, weaslly wunderstood and econcmically implemented is
irrelevant, self serving and "legally unacceptablae.” COVA alsac
asserts that our findings on the hanetites of statewlde rates ara
not supported by the record and ara self-ssrving. In addlition,
CovA states that there is no evidepce to support cur conclusion

that no customers would ba harmed by the fmposition of uniform ,

rates,

SSU's response states that the commlssion rellied on competent
and substantial evidence Iin reaching its decision and that the
parties are meraly expressing their dilsagreement with the
conmission's declsalon. - .

To tha extent the parties geek to hava this commission rewelgh
tha evidance or receive naw avidence, thalr argqument - is not
appropriate for reconsideration. The parties did not refute staff
witness Willlams' testimony at hearing using the arguments now
raisad on reconsideration. For exampla, Citrus County argues that
it 1a wrong tc compare non-interconnected water and wastewater
plante to fully interconnected eleotric and telephone companies.
Had the testimony of witness Williama been properly challenged
“wring the hearing on crosa-examination, Citrus ' County's

legations could have baan addressed in the Final Order. The
-sunty 1s apparently unaware of previous Commission deciajons that
physical interconnection of water and waatewater planta la not
required for rate setting. See Orders Nos. 22754, lssued April jo,
1890; 2311, issued June 2%, 1990; and 23834, lssued Dacembsr ¢,

1990,

We find that the findings and conclusions of tha Final ordar
ara supported by competent and substantlal evidence. We also find
that the partles have fallad to show that wa overlocked or failled
to considar any evidance with regard to witness Williams'
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testimony. Pased on the foregolng, the moticne to reconsider, as
they reiate to the sufflclency of the evidence, are hereby denied.

Unfalr Rates

CcovA alleges in 1ts motion that the rates set by the Final
order are unfajr, unreascnable and discriminatory because the
uniform statewlde ratee ara significantly higher than stand-alone
rates for the customers of Sugarmill Woods. In ths Final COrder, wa
explain that in determining the appropriate rates, we compared the
uniform rates againet satand-alone rates. The Flnal Crder states
that, of tha one hundred twenty seven systems, only sayen would
have had lower water and wastewater rates on a stand-alone basis.
In the Order's conclusory paragraph at paga 95 the Commission found

ag followa:

Basad on that comparison, we £ind that the widae dlaparity
of rates calculated on a stand-alone baais, coupled with
the above clited benefits of uniform, atatewlde rates,
outwelgh the benefits of the traditional approach of
setting rates on a stand-alone basls,

Order Wo, P3C-9%3~0423-FOF-W3, p. 895

In Utilities Operatfng Co, ¥, Mayo, -264 So.2d 321 (Fla. 1967},

the Supreme Court determined that what is falr and reasonable ls a
conclusion to be formed by the requlatery body on the bamis of the
facts presented. That 1s what we have done by comparing the
peneflts of atatewlde rates agalnst those of stand-alone ratés and
by measuring the impact of thoase rates across the entire customer
base of S5U. The rates set forth In the Filnal Order are neither
arbitrary nor unreaaonable., Based on the foregoing, we flnd it
appropriata to deny this portlon of <COVA's motion for
raconslderation based on COVA's fallure to show any error im fact,
law, or pelicy or to show any point which the Comeission averlooked
or falled to consider.

additional Arguments
COVA also arques that Order No. PSC-931-0423-~FOF-WS lopairs
contracts, denles effactive representation, and allows

disincentives to efficiency. Thaae new arguments are all arguments
against the implementatlen of uniform rates which could have and
should have been ralised during the hearing procsésa, Therafore, wa
find that COVA'a petition on these 1ssues does not raise any point
that we overlooked or failed to conslder, Accordingly, we find 1t
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appropriate to deny that portion of COVA'a motion ralaing the
isgues of impajrment of contracts, denlal of etfectiva
representation and disincentives to efficiency.

gconclvusion

Based on the Fforegoing, both COVA's and Citrus County's
uoticons for Reconsideration are denled.

QPERS

In its motlon ror reconslderation, the utility argues that the
complssion erred in adjusting the utility’s Financlal Accounting
Standard {FAS) 106 copts to refleot costr aascoiated wilth an "other
post~retiremant benafits® (OPEBs)} plan refexred to as Proposed Plan
2., The utility argues that our decislon to base CPEB costs on the
loweat cost plan proposal rather than on the utility's
"gubstantive” plap is inconsistent with Commission pollcy. 1In its
responsa to this motlen, OPC argues that tha utility is meraly
reargquing its case and impermissibly seeking to bolster itz case
with evidenca from another docket. Each issue ralsed py the
utility is dlecussed separately bhalow,

The first Aissue ralsed by SSU 4is that the Flnal Order
miacharacterized witness Gangnon's testimony ahkout the OPEB plan.
We find that the record supports a finding that witness Gangnon's
testimony was contradictory in that ha acknowledged that SSU was
considaring several plans in its actuarial etudy as a way to reduce
OPER costs (EX 38, 0 36}, whlle alsc stating that, *there are no
presant plans to reduce elther the kinds or level of post-
rotirement benafits now or in the future." (TR 452}

Tha sacond lssue of SSU's Motion is a requast by the utillty

1t the Commisafon taka officlal racognition of cerxrtain rebuttal

.estimony and exhibits which were filed in the record in Docket HNo.

920655-H8. As grounds for this requeet, the utility relias on our

dacislion-in Order Mo. 20489, lssusd Decembar 21, 1988. {Docket Ho.

871394-TP - Review of the Requlrements Appropriate for Alternatlve
Cparator Services and Public Telephonas). .

Wa £ind that Order HWo. 20489 merely demonstrates’ that the
Coumisslon took official recognitien of a federal court declaeion
entered Into after the final hearing in the dockat, but prier to
the commission's final decislon, Hers the utlility s requesting
that we take official recognition af testimony from another docket
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wa randered our final deeislon in this deckaet.  Furthar
reviow of Order Ho. 20489 alsc shows that the Commisslon denlied, as
untimely, GTE'a motion for officlal recognitien of ancther order
where the motlon for official racognition was filed on the day of
the Special Agenda Confersnce. S3U also cltes as authorlty for its
positlon, Sectlons 50.202 (6) and 120. 61, Florida Statutes. Whllae
these statutory provisions alleow sworn testimony from the record of
ona casa to be entered into the record of another case, nohe of
thesa atatutes provides that 1t is sppropriate to supplement the
record elther posthearing or after entry of a Final Order.
Therafore, we £ind it appropriate toc deny as untimely the utllity's
request to supplement the record. .

The third issve raised by $5U as basis for reccnalderatleon of
the FAS 106 coat adjustments is the reference In tha Final Order to
witnasa Gangnon's lack of knowledgs concerning the OPEB plan.
55U'g argueent in this regard attempts to make a factual issue out
of the Commigplon‘a discretion to give evidence whatever walght
that it deserves. In thils case, Hr. Gangnon'e testimony was not
given the welght the utility daesired. We fina that this is not an
igsue concerning n mistake in fact, law or policy.

The fourth lssua ralsed by tha utlility la that there 1z no
competent substantisl evidence to asupport the Commissien's
coenclusion that thera 1s a trend to reduce FAS 106 costs and that,
therafore, the OPEB Proposed Plan 2 is appropriate. Agalin the
utility ralsea the lssue of the competency of the evidence which is
not an appropriata basis for reconsideration. Wae find that the
utility has shown no mistake of fact, law or policy.

The fifth issue ralsed by 55U 1s that there Is no competant
subatantial evidence supporting witness Montanaroe's testimony that,
"$5U may restructurs 1its benefits plan to reduca costs in the
futura." Our decision was based on the evidence in the record
which shows that 55U was considering variousa alternative plans that
might reduce its OPEB axpenses, as wall as all tha other evidence
in the recerd that does not support the level of OPEB expenses SSU
raquested. Therefore, wa find that thls argument does not support
reconslderation.

§s50's sixth argument for reconelderation of our FAS 106
adjuatments ls that use of FAS 106 requires rellance on the
utility's substantive plan over any other plan. SSU asserts that
our decision to base CPEB ccsats on the -lowast cost plan propasal
rather than the utility's "substantive¥ plan ls inconsistent with
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commlsslon policy. We disagree. Adjustmenta to OFEB plane have
bean made in mseveral dockets. For example, in rate caseg for both
thae United Telephone Company of Florlda and the Florlda Powar
corperation, the Commission approved FAS 106 for ratemeking
purposes. . Tha Comnission also made adjustments to the FAS 106
coats requested by the companies in thoss cases. (Sae orders Nos.
P5C-92-0708~FOF-TL, p. 36 and PIC~$2-1187-FOF-EL, p. 11} ¥e find
“at substiltuting Propossd Plan 2 for SsU's current OPEB plan ls an
roprlate regulatory adjustment given the probabllity. that SsU
way reduce its OPEB coate in the future and the weaknaesses shd
inconslstencies in S5U's case., Wa aleo note that, for raegulatory
purposes, thls Commlsaion is not bound by the subsatantiva plan.

Finally, the Iast argument raised by 55U ls slmilar to lts
tirat. In ita petition for reconslderation, the utility asserta
that Issue 50 of Staff's Recommendation contains ne dlscusslon of
inconsistenaies in Mr. Gangnon's testimony. Weé find the utilityls
argusment to be wlthout =merit. In Issua 50, the recomnendation
states as follows: :

Staff notes that witness Gangnon was unfamiliar with the
history of $5U‘s OPEB plan. For examplas, when inftlally
askad at hia daposition, he dld not know how long SSU had
offered OPEEs, he did not kxnow 1f the benefits had
increased, decreased, or remained the same, and he did
not know how many employees wers enrplled in thae benefits
plan. (EX 38, pp. 5-6) Further, witness Gangnon was not
familiar with S5U's pollcy decislions behind its decision
to provide OPEBs., (EX 38, p. 12} He providad a late-
tiled deposition exhiblt stating that 83U informally
cftferad OPEBS baginning in the early 1980's and that a
formal OPEB policy was adopted on January 1, 1991. (EX

g, p. 51) -

Therefore, we find that the late-filed depositlon exhlbit waa
inconsistent with Mr. cGangnon's testimony. Accordingly, we f£ind
that tha utility has falled to ahow any nistake in fackt, law or
policy on this peint. :

Implicit in the Coumisgsion's adjustment in Order No. PSC-33-
0423-FOF-W5 to the yequested OPEB axpense was %the Comnlssion's
datermination that tha uvtility falled to prove -that the OFER plan
requested Iin the MFRs is prudent. However, sinca the recerd
supports a finding that S5V will provide OPEBs and will incur an
OPEB expense at some level, wa found it appropriate in the Flnal
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Order to allow the utllity to recover an OPEB expense based on the
lowsat coat plan.,

In conclusion, we find it appropriats to deny the utility's
motlon for reconsideration of the FAS 106 coat adjustments based on
our findings, discussed above, that the utility has not shown any
mistake of law, fact or policy In its motion,

LUERHANDO COMMTY BULK WASTEWATER SERVICE RATES

In its motien for reconsldaration, 55U also alleges that this
comniasion viclated tha utility's due process rights by Increasing
the gallonage and hase facility charge (BFC) rates for the Hernando
County bulk wastawater service rates. SsSU statas that no issus was
ralsed on these rates, that there has been no opportunity teo
address these rates, and that nothing was introduced into the
record on which the Commissien could rely when daterminling the

rates.

According to the utllity's motlon, 1f the Commlsslon's final
rates are lmplemented, Hernando County may reduce the amount of
wastewater sent to 55U for treatment or may flnd alternative
treatment scurces altogather. In response to 550'a motion, COVA
again raises lts arguments 'in oppesition to statewide rates. 1In
addition, COVA argues that Hernando County should not be treated
differently from other customers similarly situated.

In lte MFRs, ths utllity requested the same rates for
realdential, general service and bulk wastewater service cuatomers.
The utility d4id not request special rate consideration for lts hulk
servica customer, Hernandoe County. Hothing in tha wukility's
application or in the record establighas that Herpande County, as
a bulk wastewater service customer, should be treated differently
than any other general service customer in thile proceeding. We
rind that the utility has failad to show any error wa have madae in
getting the bulk wastawater service customer'sa rate whers there was
no distinction among general servics customers and where rates were
ast for the Spring Hill System's general service customers 1n the
gan¢ manner gll general service customers! rates wvere seb, as
explained at pp, 93-105 of the Final Qrder. Further, we find that
the threat of ths loss of a portion of Hernando County's wastewater
described in the utility'e motion is not in the record and may nat
be relled on for reconsideration.
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The Commission did not overlook or fail to consider the
Hernando County rates; the utility falled to request spacific
consideration of the Hernando Counhty wastewatel bulk sarvice rates
separate or apart from thoas for any othar ganeral gervice
customers. The Comnission is under no obligation to ferret out
“gpecial" conslderation for individual customers, particularly
vhere neither the utility nor any other party brings such a raquest
befora the Comslsslion. Pased on the foregolng, we find it

ppropriate tov deny the motlon for reconsideration of bulk
astewatsr rates for Hernando County.

GAIN ON SALE

In itas petition for reconsideration, OFC argues that we
ignored several facts in the record relating to the gain on sale of
the st. Auguatine Shores System (SAS}. Specifically, OPC refers to
Exhibit 24, Order No, 17168, issued Fabruary 18, 1987, concsrning
55U's request for a rate Increasa in Lake County. In that Order,
the Commission found that the gain or loss on the sale of a eystem
should bae recognized in satting rates for the remaining systems.
OPC states- that by failing to treat the gain.on sale of 8AS
conaiatently with the losa on the sals in Order MNo. 17168, the
Commisaion has erred in its treatment of the galn on sale
associated with SAS. OPC contends that the commission's decision
2id pot addresa Exhibit 24 and did not make any distinctian batween
the two cases that would justify tha differing treatments. In
addition, OPC argues thot it is inconsistent to allow recognition
of the loss on the abandonment of the Salt Springs water aystem in
thla docket,

OPC alag argues that the Final Order requlres the customera of
55U to pay for utillty expenses related to the utllity's
condemnation-reslsting efforta, OPC assarta that Exhibit 140 shows
“hat, during tha test yvear, tha utility incliuded -approximately
.21,000 of expense associated with an attempted condemnation of
Deltona Lakes by Volusia County. OPC arques that If the customers
have no steke in the outcome, they ought not foot the blll for tha
utility's Llnsuring that the cutcome is as expensiva for the
condemnling authority as possiblea. :

§5U, in its reaponse to OPC's petition, atates that the Final
Order 13 conslstent with the rationale applied by the Commisaion In
pumerous past proceedlings involving the ratemaking treatment of a
gain on tha =ale of asssts. It arguass that in past proceedings
where tha Commission has required utilities to share a galn, tha
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facts demonstrate that the gains were reallzed on the sale of
assets, as dlstinguished from a condemnatlon. S50 distinguishes
thoss cases in which thie Commlissalon has alleowed A gain on sala
from a gain on the condemnatlon of assets. SsU also argues that
OPC, by referring to Ordar Ho. 17168 (Ex 24}, haes Impermissibly
ralsed a new arqument and haes failed to show any error in not
addresslng Order Ho. 17168 in the Final Order hecause OPC's brief
pakes no mention of Order No. 17168.

SSU further argues that the declaion en the gain on sale in~

order Mo, 17168 1s an aberration and is inconslstent with the
position of the partles on ]lggses ¢on sales or condemnatione in this
proceading, 5510 states in its reesponsa that OPC ralses a new
argument when it sttempts to draw a parallel between the accounting
treatment of an sbandonment and a condemnatlon. The utility argues
that oPC!s inltlal premise for comparlson of an abandonment loss
and a condemnatlon galn 1s faulty in that the ratepayers in this
proceeding shoulder ne additional expense as a result of the
abandoned S5Salt Springs system. The wtillty ‘alsa argues that

conaiatent with the Mad Hatter case (Order Ho. PSC-93-0295-FQF-H,
issued February 24, 1993), if the declslon to abandon plant was
prudent, any resulting leoss should be borne by thae ratepayars. The
utility argues that thls atandard presents an entirely diffarent
sat of circumatances than those arlsing out of a condennation of an
antire non-Commiseslon regulated system with stand-alonus rates.

The utlility concludes with a aummation of 1ltems that
distingulsh an abandonment of preperty from a condemnation of an
entires system: (1} an abandonment le an ordinary part of dolng
business -~ a condemnation is not; (2} an abandonment only hecomes
extracrdinary 1f tha utility does not have mufficiant reserves to
accommodate the abandonment -- condemnations are not part of tha
normal course of a utility's operatiens; (3) customers foruerly
served by abandonad plant remain customers of the utility -- whan
an entire systen is condemned, the affectad customers no longer are
customers of the utillity; and (4) slnce customers remain wlth the
utility in the abandenment situation, the utility's investment can
ba recoversd from them -- when an entire system is condemned, no
customars remain from whom the utility can recover any losses of
ite inveatment Iin utility aesets.

Wa find that ocur declslon in the Final Order was based on the
record avldence presanted, OPC has falled to show that tha Final
Order ls inconsistent with other Commisslon decislons based on the
sama racord evidence where the galn waa the result of a



818100

ORDER N{. PSC-93-i59B-FOF-W5
DOCKET No. 220199-WS
PAGE 19

Wa have raviewed the 1987 rate case Order No, 17168
We find that it ls the Fact that SAS customers naver
contributad to the recovery of any raturn on investmant which
algtinquishes this case from Order Ho. 17168. Because the facts of
prder No, 17168 wers not fully explored at the hearing in Dockat
Ho. 920199, we find that it is lnpossible to determine whether the
facta in that caga were the sage as prasented in thls dockekt. Even

the clrcumstances werse the pama, we find that the order in that

;o was a propesed agency action, which was not baaed on evidence

adduced through the hearing process.

condemnation.
clted by OFPC.

OPC's argument that tha customers of S5U should not have to
foot the bill for condemnation~resisting efforts is an entirely new
igsue not previously ralsed in this case or addressaed in itse brief.
The expansaa OPC rafers to are expenses incurred ln condemnatlion
proceedings which do not result in condemnation, Expenaes Incurred
in condemnation proceedinga which do result in condemnation ars not
inoludad in the rate casa. (TR §06 and EX 47T)

As OPC's patition for reconsideration of thia issus does not
present any arguments ragarding the sale of utllity assets which wa
overloocked or falled to conslder, or show any error in fact, law or
policy, we find 1t appropriate to deny OPC's raquast tar
reconaiderstion. .

ACQUISITION ADJUSTHMENT

In its petition for raconsideration, OFC argues that the
Commission overlocked and failed te conslder . evidence which
contradicts our concluslon that no extraordinary circumetances had
besen shown te pupport nn acquisition adjustment. oPC further
argues that the Commission falled to address the Deltona high cost

bt in the acquisition adjustment issue and that purchasing a
stem with such high cost debt i3 an extracrdinary clrcumstance.

We find that OPC misappreshends the meaning of the raference to
the acquisition adjustment issua made on page 49 of . tha Final
Order. OPC's position on the cost of dabt impue was that the cost
of debt ghonld be adjusted to raflect the utility's fallure ta take
the cost of debt into consideration when determining a purchase
pricsa. Tn the Fipal oOrder, we found that this was not an
appropriate baeis for a cost of dabt adjustment. We confirm that
it was not our fintention In the Filpal Order, nor was 1t our
ohligation, to apply OPC's position on one issua to another lssue,
as inferred by OPC.
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OPC did not argue in its brief, nor did it present evidence or
argumants, that extraordinary circumstances aexisted to justify a
negative acquisition adjustment., We agree with OPC that facts are
in the record dealing with the purchase price, the high coat of
debt and the subject of a negatlve acquisition adjustment.
Howevar, OPC's positlion and arguement on the negative acquisiticn
adjustunent issue wers that, "the Commlsslon canpot allow a raturn
on invastment which was not already made in providing utility
sarvicea to customsra.® |

Wa find that OPC 1s rearguing its case. Having falled to win
its point on tha cost of debt imaua, it appears that 0PC ls now
taking & new positlon on the negative acquisjtion issus, while at
the same time amploying avidence presented for other issues in
support of it. We find that OPC has falled to show that the
Commisalon overlooked or falled to consider any point made with
regard to the nagatlve acquimition adjustment lasus. Thorefors
OPC's petition for reconsideration Is denied. '

AN o

. As discussad in an earlier portion of this Order, on June 23
13931, COVA filed a motion geeklng to correct the tax projectlcn;
uged for the projected test year to the actual 19%%) tax amounts,
On July 7, 1993, 55U flled 2 Motlon to Strike the Motion for
Correction of Property Taxes ag an untimaly raquast. Ha agras and
further nota that covVAa's motion aought to have the Commlssion
conalder evidence not included in the record and falled to show any
error In the Final Order. In additlon, we find that any necessary
adjustments to tax amounts may be made in pasa-through reguests
Accordingly, COVA's Motion ls denied 23 untimely. )

! 7 15

As dlacussed Iin an earlier portion of thls Order on July &
1993, COVA filed a motlon for reconsideration allieging that a staré
attorngy reaponsible for the recommendation In this deocket accepted
enployment with 55U and had applied for ewployment prior to
preparation of the recommendation. Opn July 14, 1993, SSU filed a
Motlen to Strike COVA's motjion as untimaly. We find i% appropriate
to deny COVA'd motion as untimely, having been filed several months
late, and as  factually ipaccursta, Ase we bhave praviously
detsreined through an internal Investigation, the staff attorney
who acceptad enployment with 88U did not eeek employmant with SSU
prisr te the recommendatlion belng filed, was not solely responsible
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for the preparation of the recommendation and did follew all

Copmlssion procedures when seeking employment with a regulatad

utility. Accordingly, COVA'e motlcn iz denied.

In ODocket Ho. 921301~W8 the utility requested deferred
zovery of OPER expensaes Incurred by 85U from January through the
.aplementation of final rates in thls docket. This request was
addresaed at the Agenda Conference on August 17, 1993. During the
discusslon at Agenda, it bevame apparent that although the Final
order included approval of OPEE expenges, those expenses were
specifically excluded from the calculation of the appropriate
amount of refund for interim rates in the Final Order. Therefors,
Ccommisaloner Clark, on her own notion, moved for reconsideration of
the interim refund calculation in Oxder Wo. PSC-93-0423-FOF-W5 to
determine whether therxe had been an error in the Flnal Ordar hy
excluding the OPER expense from the Interim rafund ocalculation.

Page 105 of the Final Order states that in order to calculate
the proper Interim refund smount, the Commisgion calculated a
ravised interln revenue requirement using the sazme data used to
establish final rates, but ‘excluding the pro forwa proviafohs for
rate case expense and FAS 106 costs. The order states that those
pro forma charges were excluded since they were not actual expenses
during the interim collectisn peried, The interim collection
perlod began in Hovembar, 1992 and was in effect through october,

1593,

Because PAS 106 required compliance by January 1, 1993 for
companles providing OPEBs, the {ncressed expense for OPEBs wan
tncurred during the time interim rates were collected, Therefors,

\ose apounts should not heva baen ramoved from the calculation of
.ne revised interim revemie reguirement. Thersfore, we fimad it
appropriate to grant Commigaloner Clark's motion far
reconsideration,

Based on thia reconslderation, wa find the approprlate raviged
interim revenue requiremsnts to be $15,596,621 and $10¢,101,174 for
watar and wastewater, respactlvaly. Thls results in a refund of
$750,978 for water and $169,432 for vwastewater. Thea
reconsidaration reduces the refund required in the Final order by
$319,396 and $110,465, respectively. The recalculated ratupd
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percent, after removal of other revenues, is 4.69 percent for water
and 1.65 percent for waslewater.

In order to monitor the completion of tha refund, this docket
shall remain spen. If no appeal is pending in this docket, the
docket may be closed administratively after staff has verified that
the refund was made conaistant with the Compiassion's order and with
applicable rules regarding refunds. Thls docket shall rewmaln open
pending the resolution of any appeals.

Bzased on the foregolng lt le, therefore,

ORDERED by the Florida BPublic Service Commission that
petitions for intervention filed by Sugarmill Manor, Inc., Florida
State Senator Ginny Brown-Walta, Spring Hill Civic Association,
Incg., and Cypress Village Property Owners hssoclation are denied,
It is further

QRDERED that the petitions and motions for reconsidaration
filed by Sugarmill Manor, Inc., Richard McCoy, Phll Glorne
Hernando County Board of Commisslonere, Patricia Horthey, Florida
state Senator Ginny Erown-Waite, Spring Hi11 Clvic Association
Ing., Cypress Village Property Ownera Asscciation, Scuthern Stateé
uvtilitles, Inc., the Office 'of Publlc Counsel [OPC), Citrus County,
;ndtCyprua and Oak Villages Association (COVA) are denied. It is

urther :

ORDERED that the interim revenue requirements and the Interim
refund amounts havae been recongidered and the ravised amounts are
set forth In the body of this Order. It ls further

ORDERED that this docket shall remaln opan until the refund ig
completed and staff has verified tha refund and pending tha
resglutlon of sny appeals,

By ORDER of the Flerida Publlc Service Commission, this 2nd
day of Hovember, 1%33.

STEVE TRIBBLE, Director
Division of Records and Reporting

{SEAL} g:g [g /
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HOTE: On the issue of OPEEs, thera was a split vote by tha panel
conslating of Commiseioners Clark and Beard; Chalirman Deason cast
the deciding vote after reviewing tha racord. On the lssue of
Commissioner Clark's motfon for reconsideration, Comefssioners
Cclark and Johnson voted for raconsldaeration and Chafrman Deason
voted not to reconsider.

HOTICE OF JUDICIAL, REVIEW

The Florida Public Service Coomission 1s ragquired by Saction
120.59{4), TFlorida Statutes, to notlfy parties of any
administrative hearing or judicial review of Commission orders that
is avallable under Sectionse 120.57 or 120.68, Florida Statutas, as
well as the procedures and time limits that apply. Thia notice
should not be construed to mean sll requeste for an administrative
hearing or judlcla} raview will ba granted or result in the rellet

sought.

Any party adversaly affected by the Commiselon's final actlon
in this matter may reguest judicial review by the Florida Suprema
Court in the case of an electric, gas or telephone utility or tha
Pirgt District Court of Appeal in the'case ¢of a water or wastewatar
utllity by £iling & notice of appeal with the Director, Diviaion of
Racords and Reporting and filing a copy of the notlce of appeal and
the filing fee with the appropriate court, This filing wmust ba
conpleted within thirty (30) days after the lssuance of this order,
pursuant to Rule 9,110, Florida Rules of Appellsta Procedure. The
notice of appeal muat be in ths forr specified in Rule 9.900(a),
Florida Rulea of Appellate Procedure.
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