
J. Philllp Carver 
General Attorney 

Southern Bell Telephone 
and Telegraph Company 
c/o Marshall M. Criscr IN 
Suite 4M) 

. .  150 So. MONW. Street 
.*-, Tallahassee, Florida 32301 

~ Phone (305) 530-5558 , . 
. ., _,.1 

'. , 
," .'. .. ,. , . .  . . .  

February 21, 1994 

Mr. Steve C. Tribble 
Director, Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32301 

Re: Docket Nos. !#&@a(iO-TL; 910163-TL; 
910727-TL and 900960-TL 

Enclosed please find an copies of 
Southern Bell Telephone and Telegr Company's Motion for 

Dear Mr. Tribble: 

Reconsideration of Order No. which we ask 
ACY that you file in the captioned dockets. 
AF'A 1, 
A?F d n d i c a t e  that the original was filed and return the copy to me. 

Copies have been served to the parties shown on the attached CSF __.- 
Certificate of Service. 

A copy of this letter is enclosed. Please mark it to 

Ez-L- 
LY,G 
l.&; Liz& 
l.!>>! L-'-Enclosures 
v?:. __..-- 

A. M. Lombard0 Tci::-: 

Z$.C I Harris R. Anthony 
R. Douglas Lackey 

cc: All Parties of Record 

WAS 

Sincerely yours, 

ABELLSOUTH Company 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Comprehensive review of ) 

stabilization plan of Southern ) 
revenue requirements and rate ) 

Bell Telephone and Telegraph ) 
Company 1 

) 

integrity of Southern Bell 1 
Telephone and Telegraph ) 
Company's repair service 1 
activities and reports ) 

) 
In re: Investigation into 1 
Southern Bell Telephone and ) 

Rebates ) 
1 

In re: Show cause proceeding 1 

and Telegraph Company for 1 
misbilling customers ) 

1 

of county commissioners for ) 
extended area service between ) 

Dade and Miami. 1 

In re: Investigation into the ) 

Telegraph Company's compliance ) 
with Rule 25-4.110(2), F.A.C., ) 

against Southern Bell Telephone ) 

In re: Request by Broward Board ) 

Ft. Lauderdale, Hollywood, North ) 

~. 
DOCKET NO. 920260-TL' ,. . 

C* __  , .&?>! 
... \ . '  $?T , .  

DOCKET NO. 910163-TL 

DOCKET NO. 910727-TL 

DOCKET NO. 900960-TL 

DOCKET NO. 911034-TL 

FILED: February 21, 1994 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 
MOTION FOR RECONSIDERATION OF 
ORDER NO. PSC-94-0166-CFO-TL 

COMES NOW, BellSouth Telecommunications, Inc., d/b/a 

Southern Bell Telephone and Telegraph Company ("Southern Bell" or 

"Company"), and files, pursuant to Rule 25-22.038(2), Florida 

Administrative Code, its Motion for Reconsideration of Order No. 

PSC-94-0166-CFO-TL, issued February 10, 1994 by the Prehearing 

Officer in the above-referenced dockets, and states as grounds in 

support thereof the following: 



1. On February 10, 1994, the Prehearing Officer issued 

Order No. PSC-94-0166-CFO-TL, which denied Southern Bell's 

request for confidential classification for the exhibits to and 

portions of the direct testimony of R. Earl Poucher that was 

filed in this docket. 

from an ethics survey conducted for Southern Bell by an outside 

This testimony quoted information derived 

consultant. The exhibits contained specific quotes from Southern 

Bell employees regarding both ethics and out-of-service issues. 

2. The Prehearing Officer's reasons for rejecting Southern 

Bell's request for confidentiality were set forth succinctly in 

the following two paragraphs of the subject Order: 

Southern Bell contends that public 
disclosure of this information would have a 
"chilling effect" on employee communications 
with consultants conducting such surveys in 
the future, since employees will fear 
retaliation if their identities are 
disclosed. Such a result, Southern Bell 
contends, would interfere with the Company's 
efforts to police its operations. Southern 
Bell relies on our decision in Order No. PSC- 
93-1689-CFO-TL in this docket, wherein we 
held that public disclosure of the identities 
of callers to the Employee Reporting Line 
would interfere with the Company's ability to 
police itself through the ombudsman program. 

Our decision in Order No. PSC-93-1689- 
CFO-TL is distinguishable from the 
circumstances under consideration here. In 
that instance, the circumstances indicated 
that employees disclosed their identities 
when calling the ethics hotline but were 
promised anonymity. Here, the circumstances 
indicate that the surveys were completed by 
Southern Bell employees anonymously. The 
fear that their identities might be disclosed 
despite assurances of secrecy is not the case 
under the facts presented here. 
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Order No. PSC-94-0166-CFO-TL at pp. 2-3. Thus, the subject Order 

is apparently premised upon the belief that confidentiality was 

granted in the earlier Order only because employees' identities 

would have been disclosed. The subject Order is further based on 

the conclusion that the instant Motion includes an argument that 

a Ilchilling effect" would occur because "employees will fear 

retaliation if their identities are disclosed,Il (Order at p. 2) 

but that this argument is misapplied because the information here 

at issue does not include the identities of employees. 

3, Southern Bell files this Motion for Reconsideration 

because the above-noted analysis by the Prehearing Officer 

overlooks or fails to consider the real nature of the argument 

advanced by Southern Bell in the subject Motion and the specific 

support that Order No. PSC-93-1689-CFO-TL provides for this 

argument. Specifically, Southern Bell argued in this instance 

not for the protection of specific employee identities, but 

rather for the confidentiality of statements made by employees. 

Likewise, the Motion filed by Southern Bell on August 16, 1993, 

requested confidentiality both for employee identities and for 

substantive information. The Prehearing Officer expressly 

sustained the request for confidentiality in Order No. PSC-93- 

1689-CFO-TL for both employee identities and for other 

information. Therefore, Southern Bell premised the instant 

request on that prior ruling. 

4 .  On August 16, 1993, Southern Bell filed a Motion 

requesting confidentiality for two types of information. First, 
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Southern Bell requested confidentiality for the names of 

employees who are alleged in certain depositions to have acted 

improperly. The basis for this request was that this was 

employee specific information protected by Section 364.183(f), 

Florida Statutes. 

5. Southern Bell also requested confidentiality for 

information included in an exhibit to the deposition of George 

Nicholson "which relates to certain information that has been 

communicated to Southern Bell's corporate ombudsman by way of the 

employee reporting line." Motion of August 16, 1993 at p. 9. In 

this part of its Motion, Southern Bell argued not for 

confidentiality of the names of employees who made these 

communications, but for confidentiality of the substance of the 

communications. To this end, Southern Bell noted that "the 

[ombudsman] office specifically notifies callers to the ethics 

hotline that if they desire, their communications and their 

identities will be treated confidentially." Motion of August 16, 

1993, at p. 9. (emphasis added) Southern Bell went on to note 

that "it is the function of the ...[p rogram] ... to receive, 
investigate and remedy work place problems in a strictly 

confidential atmosphere.## - Id. at p. 10. Therefore, "if the 

program promises confidentiality, and later it is found that such 

confidentiality cannot exist because of compelled public 

disclosure, then employees are unlikely to trust the program and 

will ultimately abandon it." - Id. at p. 10. 
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6. This request for confidentiality was sustained by the 

Prehearing Officer in Order No. PSC-93-1689-CFO-TL. In so doing, 

the Prehearing Officer first noted that "disclosure of the 

identity of ...[ certain Southern Bell employees] ... would 
discourage direct employee communications to the Employee 

Reporting Line." Order No. PSC-93-1689-CFO-TL at p. 10. The 

Order then went on to expressly state that tt[l]ikewise, public 

disclosure of the substance of the communication will discourage 

employees from communicating, either directly or indirectly with 

the ombudsman." Order at p .  10 (emphasis added). 

7. Again, in the instant Motion, Southern Bell has 

requested confidentiality of statements from employees that have 

been communicated to the Company as part of surveys on ethics and 

service quality. In requesting this confidentiality, Southern 

Bell raised precisely the same grounds that were raised and 

sustained in the previous motion. Specifically, Southern Bell 

stated that this communication must remain confidential because 

'I[a] Commission Order compelling disclosure of the information 

communicated in this study would invade the principle of 

confidentiality that was its cornerstone and which was absolutely 

necessary for its effectiveness. 

of this information would result in a 'chilling effect' on 

internal communications vital to the goals of continuous 

corporate improvement in the internal policing of Company's 

affairs." December 1, 1993 Motion, pp. 2-3. In advancing this 

argument, Southern Bell also stated specifically that "the 

Wholesale compelled disclosure 
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information sought to be protected herein is analogous to that 

protected in Order PSC-93-1689-CFO-TL issued on November 2 ,  

1993." - Id. at p. 3. 

8. In rejecting Southern Bell's request for 

confidentiality for this information, the instant Order appears 

to be premised entirely upon the conclusion that the previous 

Order sustained confidentiality only for employee identities, and 

that since the subject request for confidentiality deals with 

confidential statements, this request is simply not supported by 

the previously ruling. 

forth above, however, that the first Motion requested 

confidentiality for both employee identities and for the 

substance of the Communications. Order No. PSC-93-1689-CFO-TL 

held expressly that there would be a "chilling effect" if either 

the employees' identities or the substance of the communications 

were publicly disclosed. 

It can be seen from the chronology set 

9. Southern Bell, accordingly, premised the instant 

request for confidentiality of communications on the earlier 

Order's express grant of confidentiality for this type of 

information. Put simply, confidential communications concerning 

ethical issues were held previously to be confidential, and the 

instant request entails precisely the same sort of information. 

Given this, the Prehearing Officer erred by denying Southern 

Bell's request for confidentiality in the Order now under review. 
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WHEREFORE, Southern Bell requests the entry of an Order 

granting this Motion for full Commission review, setting aside 

Order No. PSC-94-0166-CFO-TL and ruling that Southern Bell is 

entitled to confidential classification for the information at 

issue. 

Respectfully submitted this 21st day of February, 1994. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

HARRIS R. ANTHONY eo?\ 
J. PHILLIP CARVER -,J 

c/o Marshall M. Criser, I11 
400 - 150 South Monroe Street 
Tallahassee, Florida 32301 
(305) 530-5555 

h 

R. DOUGLAaLACkEY 
4300 - 675 West P 
Atlanta, Georgia 30375 
(404) 529-5387 
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CERTIFICATE OF SERVICE 
Docket No. 920260-TL 
Docket No. 900960-TL 
Docket NO. 910163-TL 
Docket No. 910727-TL 

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished by United States Mail this a/%day of f?bA>, 1994 

to: 

Robin Norton 
Division of Communications 
Florida Public Service 
Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0866 

Tracy Hatch 
Division of Legal Services 
Florida Public Svc. Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0863 

Joseph A. McGlothlin 
Vicki Gordon Kaufman 
McWhirter, Grandoff & Reeves 
315 South Calhoun Street 
Suite 716 
Tallahassee, FL 32301-1838 
atty for FIXCA 

Kenneth A. Hoffman, Esq. 
Messer, Vickers, Caparello, 
Madsen, Lewis & Metz, PA 
215 So. Monroe St. 
Post Office Box 1876 
Tallahassee, FL 32302 
atty for FPTA 

Charles J. Beck 
Deputy Public Counsel 
Office of the Public Counsel 
111 W. Madison Street 
Room 812 
Tallahassee, FL 32399-1400 

Michael J. Henry 
MCI Telecommunications Corp. 
MCI Center 
Three Ravinia Drive 
Atlanta, Georgia 30346-2102 

Richard D. Melson 
Hopping Boyd Green & Sams 
123 South Calhoun St. 
Post Office Box 6526 
Tallahassee, Florida 32314 
atty for MCI 

Rick Wright 
Regulatory Analyst 
Division of Audit and Finance 
Florida Public Svc. Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0865 

Laura L. Wilson, Esq. 
c/o Florida Cable Television 

310 North Monroe Street 
Post Office Box 10383 
Tallahassee, FL 32302 

Association, Inc. 

atty for FCTA 

Chanthina R. Bryant 
Sprint Communications Co. 
Limited Partnership 

3065 Cumberland Circle 
Atlanta, GA 30339 

Michael W. Tye 
AT&T Communications of the 
Southern States, Inc. 

106 East College Avenue 
Suite 1410 
Tallahassee, Florida 32301 

Dan B. Hendrickson 
Post Office Box 1201 
704 W. Madison St. 
Tallahassee, FL 32302 
atty for FCAN 



Benjamin H. Dickens, Jr. 
Blooston, Mordkofsky, 
Jackson & Dickens 

2120 L Street, N.W. 
Washington, DC 20037 
Atty for Fla Ad Hoc 

C. Everett Boyd, Jr. 
Ervin, Varn, Jacobs, Odom 

305 South Gadsen Street 
Post office Drawer 1170 
Tallahassee, Florida 32302 

& Ervin 

atty for Sprint & Fla Mobile 

Florida Pay Telephone 
Association, Inc. 
c/o Mr. Lance C. Norris 
President 
Suite 710 
315 So. Calhoun St. 
Tallahassee, FL 32301 

Monte Belote 
Florida Consumer Action Network 
4100 W. Kennedy Blvd., #l28 
Tampa, FL 33609 

Donald L. Bell, Esq. 
104 East Third Street 
Tallahassee, FL 32303 

Gerald B. Curington 
Department of Legal Affairs 
2020 Capital Circle, SE 
Alexander Bldg., 2nd Flr. 
Tallahassee, FL 32301 

Mr. Douglas S. Metcalf 
Communications Consultants, 
Inc. 
631 S. Orlando Ave., Suite 250 
P. 0. Box 1148 
Winter Park, FL 32790-1148 

Atty for AARP 

Mr. Cecil 0. Simpson, Jr. 
General Attorney 
Mr. Peter Q. Nyce, Jr. 
General Attorney 
Regulatory Law Office 
Office of the Judge 
Advocate General 

Department of the Army 
901 North Stuart Street 
Arlington, VA 22203-1837 

Floyd R. Self, Esq. 
Messer, Vickers, Caparello, 
Madsen, Lewis, Goldman & Metz 
Post Office Box 1876 
215 So. Monroe St. 
Tallahassee, FL 32302-1876 
Attys for McCaw Cellular 

Angela Green 
Division of Legal Services 
Florida Public Svc. Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0863 

Stan Greer 
Division of Communications 
Florida Public Svc. Commission 
101 East Gaines Street 
Tallahassee, FL 32399-0863 

Joseph P. Gillan 
J.P. Gillan and Associates 
P.O. Box 541038 
Orlando, FL 32854-1038 

Michael Fannon 
Cellular One 
2735 Capital Circle, NE 
Tallahassee, FL 32308 


