-'\\ —_—" —y,

LAW OFFICES

ROSE, SUNDSTROM & BENTLEY
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TELECOPIER (804) 656-4029

Mr. Steve Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, FL 32301

RE: Revocation by PSC of Certificate Nos. 451-W and 382-S
Docket No. 930944-WS
Our File No. 29056.03

Dear Mr. Tribble:

Enclosed please find the original and fifteen copies of the
Notice of Filing Prefiled Direct Testimony and the Prefiled Direct
Testimony of Richard D. Sims to be filed on behalf of Shady Oaks
Mobile-Modular Estates, Inc. in the above-captioned case.

Should you have any questions or concerns regarding the
above, please do not hesitate to contact me at your earliest
convenience. :

AR

Are

e am Sincerely,

ROSE, SUNDSTROM & BENTLEY

RECEIVED & FILED L 7‘% M
X .

LI ——3  Robert A. Antista, Esqg.
FPSC-BUREAU OF RECORDS For The Firm

DOCUHMENHT NUMBER-DATE
02082 HaR-2&

FPSC-RECORDS/REFPURTING




URltitiag
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION H{E ggpy

IN RE: Revocation by Florida Public
Service Commission of Certificates
Nos. 451-W and 382-5 issued to SHADY
OAKS MOBILE-MCDULAR ESTATES, INC. in
Pasco County.

DOCKET NO. 930944-WS

T St St N S

NOTICE OF FILING PREFILED DIRECT TESTIMONY

Shady Oaks Mobile-Modular Estates, Inc., by and through its
undersigned attorneys, hereby files the original and fifteen copiles
of the Prefiled Direct Testimony Of Richard D. Sims and certifies
that a true and accurate copy of the Prefiled Direct Testimony Of
Richard D. Sims has been furnished by hand-delivery to Lila Jaber,
Esq., Florida Public Service Commission, 101 E. Gaines Street,

Tallahassee, FL 32399-0850 on this £m«< day of March, 1994.

4

John L. Wharton, Esq.
Robert A. Antista, Esqg.
ROSE, SUNDSTROM & BENTLEY
2548 Blairstone Pines Drive
Tallahassee, FL 32301

(904) 877-6555

DOCUMEHT MUMEER-DATE
ROSE, SUNDSTROM & BENTLEY D 2 0 8 2 MAR-2 &

2548 BLAIRSTONE PINES DRIVE, TALLAHASSEE, FLORIDA 3230

FPSC-RECDROS/REPORTING



PEMGAD]INDY. MURNCIE. IN 47302

SF-AZ-13

10

1

12

13

14

15

16

17

18

.19

20

21

22

23

24

25

ORlGiNAL
FILE copy
BEFORE THE FLORIDA PUBLIC SERVICE QQMMISSIOF
REVOCATION OF CERTIFICATE NOS. 451-W AND 382-S
ISSUED TO SHADY OAKS MOBILE-MODULAR ESTATES, INC.
DOCKET #930944-WS
ON BEHALF OF SHADY OAKS MOBILE-MODULAR ESTATES, INC.

PREFILED DIRECT TESTIMONY OF RICHARD D. SIMS

Please state your name and employment address.

My name is Richard D. Sims., My employment address is 1315
Eckles Drive, Tampa, Florida 33612.

What is your position with Shady Oaks Mobile-Modular
Estates, Inc.?

I am President of that corporation.

Has the Utility timely complied with Commission Order Nos.
24084 and 25296 with respect to meter installation re-
guirements?

The Utility made a diligent effort to comply with the
Commission's deadlines, but was unable to meet the dead-
lines because of financial constraints occasioned by a
lack of cash flow. The Commission has been unrealistic in
its view of our liquidity, cash flow problems and the
absence of any reserve funds whatsoever. The delay in
completing the installation of the meters until June, 1992
is strictly attributable to lack of the liguidity and cash

flow problems. A $25,000 loan (secured by Certificate of

HOCUMINT HUMETR-DATE
020082 HAR-28

FPSC-RECURUS/REr ORTING
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Deposit inherited by my wife from her aunt) enabled the
Utility to complete the installation about seventy days
beyond the deadline. In light of the realities of our
financial condition, the fact that the last meter was in-~
stalled on June 17, 1992, should be viewed as understand-
able in view of the circumstances.

Has the Utility complied with Commission Order Nos. 24084
and 25296 with respect to improving its guality of ser-
vice?

The Utility is continuing to make every effort to improve
the overall guality of the service provided to its custom-
ers. As part of this effort, the Utility has entered into
a proposal and contract for the construction of the sewer
interconnect to the Pasco County Utility System. A copy
of this contract and the Department of Transportation's
Permit relating to the interconnection is attached as
Exhibit "A.* It is anticipated that the interconnect with
the wastewater system of Pasco County will be completed by
June of 1994, pursuant to the requirements of the Depart-
ment of Environmental Protection's Order of February 18,
1994, which is attached hereto as Exhibit "B". Within
thirty days of the completion of the connection of the
Utility to Pasco County's wastewater system, the Utility
will decommission its sewer plant and disposal system and

as part of this decommissioning will drain its percolation
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pend and dismantle and remove the sewer plant. This
decommissioning will take place in accordance with Depart-
ment of Environmental Protection rules and regulations.
The Utility is currently applying to CoBank to secure the
necessary funds to accomplish the interconnection, of
course this depends upon the rate that is to be estab-
lished by the PSC and the time delay that they may take.
We are currently waiting on our financials to submit to
CoBank.

The decision to close the recreational facility in
the fall of 1991 gave rise to numerous complaints to the
Commission concerning inadequate service. The re-opening
of the recreational facilities in November, 1992 along
with discussions of its sale to the homeowners associa-
tion, served to increase harmony between the Utility and
the owners. Continued efforts are being made to replace
faulty cut-off valves and to timely advise customers when
utility services are to be interrupted for normal and
routine repair and maintenance. It also is our intention
to replace, over a period of time, all the interconnecting
flow valves within our loop line system to insure quality
service to each section of +the Park. These efforts re-
sulted in improved customer relations and a drastic reduc-
tion in customer complaints.

We consider quality of service to be a very impor-
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tant issue and I have been pursuing, and continue to
pursue, a long-range plan to correct some of the problems
and perceived problems that the Utility has experienced.
Has the Utility complied with Commission Order Nos. 24084
and 25296 with respect to +the name change and restructure
requirements?

The Utility was perhaps remiss in not moving promptly to
redress the name change issue. In June of 1992, the
Utility filed bankruptcy and was thereafter under <the
jurisdiction of the bankruptcy court. The Utility is most
anxious to resolve this issue as soon as possible, espe-
cially now that the bankruptcy case has been dismissed.
The Utility is now operating exclusively under its uncert-
ificated name of Shady Oaks Mobile-Modular Estates, Inc.,
as required by previous Commission Orders and not under
the name of Shady Oaks Mobile Home Est., as set forth on
its certificates, copies of which are attached hereto as
Exhibit "C." The land upon which the utilities are locat-
ed is currently titled in the name of "Richard D. Sims and
Caroline Sue Sims” but will be transferred to the Utility
upon the consummation of the financing arrangements cur-
rently being undertaken with CoBank. It 1is anticipated
that the title to the land will be transferred into the
name of the Utility within four months subject +to long-

term financing. Again, the fact that we have been faced
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with issues on several fronts has forced us to prioritize
our limited resources so that the most serious problems
are addréssed as guickly as possible. However, we are
moving forward with the name change and restructuring
requirements and intend +to fully cooperate with the Com-
mission in that regard.

Has the Utility complied with Commission Order Nos. 24084
and 25296 with respect to the preventive maintenance
requirements?

The Utility's rate payers were paying $25.00 per month
from March through August, 1991 and then $42.98 <there-
after, an increase of $17.98 per month, of which $12.69
per month was required to be escrowed. In essence, what
occurred was that the $25.00 represented the fee to the
recreational center, roads and streets, etc., and only the
$42.98 was for utilities. These charges were simply
insufficient to fund the ongoing preventative maintenance
requirements. In addition, during the summer months when
customers were on vacation they were paying nothing,
because at <that time no vacation rate was established,
thus the Utility revenue drastically declined. it is
continuing to decline due to the additional lack of water
consumption. There is also a Quarterly Group I Unregulat-
ed Sample Analysis, which will cost $1,600.00 a year and

is now required, plus other required DEP sampling. These
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have all contributed to the Utility's difficulty in meet-
ing the preventative maintenance requirements set forth in
previous Commission Orders. I don't believe the Commis-
sion staff would disagree with me that our rates have been
insufficient to generate the revenues expected or neces-
sary in order to adeguately address the concerns the
Commission has had.

Has the Utility complied with Commission Order Nos. 24084
and 25296 with respect to escrow reguirements? |
The present escrow balance 1is §9,529.55, as of 1-31-94.
This escrow balance is far less than the required balance
simply because cash resources were less than anticipated.
The Utility has incurred a short-fall in income over ordi-
nary and necessary expenses through the present date. The
Utility's present income level precludes meeting the
Commission's escrow requirements. The Utility's present
rate base is simply inadequate. The Utility's installa-
tion of meters has actually reduced anticipated actual
income. The current rate structure approved by the Com-
mission simply does not allow the Utility to refund the
unfunded portion of the escrow account and severely limits
the Utility's ability to meet its ongoing expense obliga-
tions. The Utility continues +to operate and perform to
the best of its ability based on the current rate struc-

ture.
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Q. Do you have any further testimony to provide at this time?

A. No.

s&d®2sims.tmy




Lally V. Loldotiady
FORM M-400—Franklin Printing Co. Tampa”™ 2220 Tioga Dr.
Land O' Lakes, F1 34639

PROPOSAL and CONTRACT
L0 & o

Date Ianuary 31 , 1994
Shady Qaks Mobile-Modular Estate, Inc. & Richard and Carolyn Sims
0]

1315 Eckles Drive
qum,Tﬂ 313612

Dear Sir:
I

: propose to furnish all materials and perform all labor necessary to complete the
following : 6" PVC & Ductile Iron Pipe per print of Towson & Rogers dated 1/25/94

Per attached detail sheet, Exhibit "A"

For the interconnect Shady Oaks Sewer System to Pasco County Utility System.

##% Pricing good until March 15, 1994

SEE_PER ADDENDUOM TO CONTRACT

All of the above work to be completed in a substantial and workmanlike manner according

to standard practices for the sum of _Ninety Three Thousand* Dollars ($_23,498.50 )

Payments to be made_to be arranged and satisfactory to this contractor.

as the work progresses

to the value of per cent ( 100 %) of all work completed.

The entire amount of contract to be paid within__S€€ above days after completion.

Any alteration or deviation from the above specifications involving extra cost of material
or labor will only be executed upon written orders for same, and will become an exfra charge
over the sum mentioned in this contract. All agreements must be made i riting,

Respectfully submi
* Four ninety eight and 50 cents

By 0 4/
3 _¢) gPelucenay
ACCEPTANCE 3//{9‘

You are hereby authorized to furnish all materials and labor required to completefhe wirk

mentioned in the above proposal, for which__1/We ree o pay the amou
in said proposal, and according to the terms thereo / /
ACCE%Z (A Xﬂ et

mentioned

- 4
4/!( Richard D. Sims, President
< Shady Oaks Mobile Modular Estates, Inc.

Date 2-§ , 19 74 EXHIBIT

: - A




~ ~
EXHIBIT "A"

A, LINEF MATERTIALS -

600' 6" DI CL50 $13.92 = $8352.00
650' 6" PVC DR18 C-900 S 9.87 = $6415.50
35' 6" JOINT RESTRAINER $89.00 = 3115.00.
20" 6" MEGA LUG $49.00 S 980,00
1 6" X 8" DI REDUCER 197.00 = 197.00
4 6" DI 221/2 ELLS 97.00 = 388.00
SUBTOTAL: $19,447.50
B. JACK & BORE 16" DOT SPECIFICATIONS 13937.00
BORE PITS, ROCK, DEWATERING
16 S.S BORE COUPLINGS 159.00EA = 2544.00
9 RESTRAINING GLANDS @ BORE 90.00EA = 810.00
SUBTOTAL: $17,291.00
C. METER MAG 7842.00
4 6" DI FLG 90 @ 100,00 = 360.00
1 6" DI FLG TEE 123.00 = 123.00
1 6" DI FLG BLIND 39,00 = 39.00
1 6" DI FLG CK VALVE 423.00 = 423,00
1 6" DI FLG AIR RELIEF 407.00 = 407.00
6 6" DI FLG SPOOLS 268.00 = 1608.00
1 6" CONC SLAB 360.00 = 360.00
24 6" BOLT KITS 22.00 = 528.00
SUBTOTAL $11,690.00
D. ELECTRIC SERVICE WITHLACOOCHEE'S ELECTR 1000.00
ROADWAY RESTERATION- SEED & MULCH 1920.00
NC ENVIRONMENTAL SCREENING
PRESSURE TEST 350.00
TREES TO BE STACKED ON SITE ONLY 500.00
CLEARING DITCH BERM 4500,00
SUGBTOTATL S 8,270.00
A- LINE MATERIALS 19447.50
B- JACK & BORE 17291.00
e MAG METER 11690.00
D- MISC W/ CLEARING DITCH BERM : 8270.00
SUBTOTAL: $56,698.50
REHAB EXISTING LIFT STATION FOR PUMPING TO PASCO
COUNTY- AGAINST COUNTY PRESSURE 31300.00
TOTAL MATERIAL & 1ABOR INSTALLED SUBTOTAL: 87998.50

PROJECT MANAGED & SUPERVISED SUBTOTAL: 5500.00

[\

TOTAL: $93,498.50
pfgal &Survey2,000.00




# 1.

2.

# 4.

X

Mohil
regis

ADDENDUM

Contract will provide Comprehensive General Liability
Policy, Property Damage, and Medical Payments,

Contract will completely explain Environmental
Screening.

Contract will State that this is with the approval
of permanent fipancing, updated engineering prints,
and all regulatory letters of approval will be
attached

Estimates, cost of surveying and legals should not
exceed $2,000.00.

This addendum is agreeable by both parties, Shady Oaks
e Modular Estates, Inc., and Larry G DeLlucenay, a
tered contractor, State of Florlda,

PO = AN

W&W KQ\

P
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DEPARTMENT OF TRANSPORTATION

BEN G, WwATIS
MELNETANY

LtIvrmtin

3633% 5. R. 52

Dade City, FL 33525-8324
(904) 521-1444

February 02, 1994

Diana Becker

C/0 Towsan =~ Rogers Engineering, Inc.
5515 7th St.

zephyrhills, F1 33540

RE: Time Extension for Utility Permit /;MJ)4 Cri
Permit No. U-14-93-0049~P -
Section: 14050
S. R. 39

Dear Ms. Beacker:

This letter is to advise you that your request for a time extension
for the subject permit has been approved.

"An addendum to the subject permit shall be added to allow thirty
(30) days to begin construction from the date of this letter.
After commencement of construction, sixty (60) days will be allowed
for completion.

This letter will authorize you to proceed with your proposed plans
as submitted with the extension request, with all work to be
completed in accordance with the amended permit.

Sincerely,
Larry Boone

A551stant Maintenance Engineer
LGB/MM/Ccm

cc: Doug Bramlett, Pasco County Utilities
File

Time.ext
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/ B STATE OF FLORIDA DEPARTMENT OF THANSFORTATION FORAM W7-0)
’ UTILITY PERMIT wnnes
3 Her QU Wil Clladb®d D d . F b SLebaties)
DATE Novewmber 24, 1093 PERMIT NO. =14 -93-0 049 -p
SUDBJECT: Section 14030 Stawe Aoag 3y County LAS(o
PERMITTEE Pasco Councy Urillicdus Co
ADDRESS 7536 Stare St., New Fort Wichey, F1, Talephone Number (H13) B47-8145
Ja0b4
Requesung permission irom ine Staly of Flonda Dopartment of Tmnspor:n“on hpreinatter called tha Dapartment, 1o CORsiTuct,
opuriie and Manlan approximately 14U Lineny jeer of Logpy wakn " alony hdo i TR A MY _np}:m}:
praposed Sapn®® WCIEE O s YIRS N

From MP/Slauan 3,040 io MP/Station *h b S8 GG 600 T A

1. Proposed work is willun COrporate wmus of w mumcipuinty, Yos { ) No (X} O S T INE E TV T
Nitine o Mumicipairty

2. Appucant geclaras thal prior 10 (iing this application he has ascortaingd \he localion of all exisling ulilities, both aernial
W URUETDIOUND UNo tho acgurale 1OCabons aro SHown on v plans,

Aduiier of notilicanon was maitled an _LL=-12=8% o loitowing TYTLS‘" 1MNICH :utlms.
Ceneral Telephone, Flovlda Power, Florida Sate LEN iy

3. Tnc ollice of the iucal Maintenance or Rusident Engineer shall bo nolified twenty-lour {24) houts pror 10 starling work

A 0N immediiel upon complenon ol work. The Cngineee is BuFL Griwsdey  jocated ot Lnueh _ Telephono
Numper (813 745660 .

4. Al wOik, malerials, and equipment shall be subject 10 inspeclion by the local Mainienance or Resigend Engmeer ang
shali meel Deparimen) standuras.

5. Al Deparument propenty shatl bu resiornad Lo its original cONGHION s 1ar &S practical, in keoping with Depariment specilicalions,
ang in i mannar Salislactory 1o g Dopartingnt,

6. AlLnsialalions shall conlorm to the Depanment's Wilily Accommodalions Guide tn ¢41e¢l the dale permit is approved.

1. Pams olahis inslaliation shall conlonn 10 1he Departmont’'s Wity Accommogations Guide and shall be mage a par of
Haes pennil. .

L Tous peraatipe shall commence aclual canstiuciion in good faith within . _30 days Irom ihe day of said permil
approval and shall be compleled within by days. If the beginning ditte is mose 1han 60 Oays from date of
peomil appraval, then perniilee must review the permit with the D.0.T. Mainicnance Engincer 10 make surg no changes
have GECWifud in INe IHghway thal would sticct the permitisd consiruction.

The conasifuclion and mainienance of such utility shall not inmeriero with Ing property and righls of a prior permitice.

10. s expressily stipulaleg that 1his permil is a license lor permissive use only and thal the plaging of facilines upon public
propesy puisuant 10 this parmil shall nol operate Lo create or vesl any properly right in said hotter,

1Y, Wheaevor necessory jor INg ConsKuciion, repall, iMprovement, miunlensnce, safe and elliciont aperalion, Alaraion or .
Hzecalion ol all, or phy porlion o sad leghway 4% aeiermined by the Disirict Direcior of Opurations, any or all ¢ tacilities  ~——
and agpurlenances aulhenzed horountor, shall be nedialely femovud IFOM St Tuphway Or Fesel Or ralocaled theweon
as required by the Disirict Diraclor ol Oparalions and at Ihe expense of ihe permitice unless reimbursemont is suthorizeg
Ly separale AYroement. s

12. 1 is agieed Ihat in ihe event the felocmion ol said ulility facililies are scheduled 1o be done simullancousty wilh the
Oeparument’s construclign work, 1ho parminee will coortinag with e Doepartimont velore proceeding, shall cooperaic
wiih Lhe Deparniment’s CONFACIOT 10 aIfaNg o NG SOGUENCe Of WOTk S0 as No1 1D uRNECessarily detay ihe work o1 tho Depanmen!'s
conlractor, getens any depat claims ol the Dupanment's conraclor dut 10 delays caused Dy lhe permittee's lailure (o
compty wilh Ihe spproved schedula, 8nd Shall Comply with BH PFowiSIONSs of 1o law ang Aule 14=40, Fonda Adminiralive
Couw, The Permilluo shall not by responsible 10f galuys beyond its normal contot,

13, Special condihions:

14,  Special instfuctions:

15. it is undersiood and agreed thal the rights and privilvgss horein sel oul are granied only 10 Ihé exiunt ol the Siale's
nght, e and inerest in Ihe land 1o be entervd upon and used by Lthe permitee, and e permiice wall, al all umes,

- assume 4 (isk ol and indemnily, delend, and sive harmless the Slate ol Florida and (he Deparvnen! hom and anaingt
any and ali 033, dimage, cosl O GrPENSe BHSING N ANy MBENNEE 0N ACCouUN! Of fhy ex¥ICIsu Of allempiled Exerdises by
sild purmilion ol Lhe aloresaia fights and privilegos.

5. During constiuction, all sikuiy regulations ol the Dupariment shali be observed and the holder must lake muasures, inCluding
pt.u:mg and displey of salery dowvices, Wil may be necessary n order 10 sal¢ly conduc! the public throwgh the project
argitin accordince with the Fuderal manual on Unilorm Tradtic Contiol Davices (MUTCD), us amended, and thy Depanment's
ialest Ropoway and Tralliz Design standards.

. 17. in case of hon-compliance wilth the Dopartmont’'s requiromanis in algcl as of the spproved dale of this parmit, this permit

15 voigd and tho lacmly willidve 10 De brougm nio complmnce of femgva lrom the R/W Al N0 cosl 16 the Deparnimaent,

Sunmitted by: ﬁw 42 :d J': /J // / /f Piace Corporate Seal et )
I Ll T .
E’ /jP/J/«- /QE/’(/[?‘Z/‘{/? Y
ignalui e and Tulé a :
: Adlesied

“Waiver of Corporale Scal on Flie with the Stale of Florida Department of Teansporanon, Tatiahassee, Florida.,
Yes (x } Na { ) . _
Hoiawily CONSIULION is proposed or underwny, No () Yes {)(] W o, ZHLOXT TS apde

, = e . T2 -
Recommended loffapprovn!/‘-” /":T /‘Tnm AT e A =




/ ATTACHMERT IO PERMITUS)4-G3- . .49 . P DATED lz/z;/qa i
K4 ' -“ o Fe
" pcrtLOﬂ of the beliow lipred requirements are in addicion to those outlined in hg

&
Ucilicy Accomodgtion Culdy adppred July 1979, These requirements are subject g4 - Wﬁﬁ‘im
notice, #nd in ne wdy dn they relieye the permi:tee of his liubiliry far uny damfﬁ; vh'
oRCUr 4l & regult 'of the*Ugilicy instellation wnd BdinTenpnce of same,

Mg Larry G. Boone. PUONE_904=521=1444 with the Depprcment of Tranapcrnation ghall bi‘
at least 24 hours in edvance “of. commyncinb wozk.

During the construction and/or maintenance of the ycllicy, as approved by this psrmigi
safety regulacions of the Florida Scacg Deperowcnt of Transporcation and ebher AN NPT ACAGH
be complied with including che display of warninb deyiceg, signs and flugmun whq qpﬁﬁﬁﬁﬁ

No part of the peyement 15 to be abscruc:ed during the copgtruction ot malatengn;9 0
uciliry.

All above ground appurtenancés shall be locaged at the Right-Df-Way ling,

Temporary sterag¢ on che De¢partment 's righr~of-way of matgrials (peles, cablea, pipeg 4_§§' L
to be used in the constryction of che urllity will not be permitced prigr te 1a§uan;¢'g‘”
and will be limited co a 30 dpy period providipg materials do net creake a sight dist Eﬂg&
rescriccion and that the offgeq distance as apgcifiyd in Section VIII, IX, and 1 of t
Accomodation Guide are me:. ’ G

Temporary storage (not to excgéd 7 calendar deys) of trench excavations will not be Pﬁ
within 12 feet of the pavement gdge. Also, these excavactlons are to be grored 4y buch 3%““
that the sight digrance og hQrizontal curves or inrersection side roads are nog r?strlﬁ §¢

' 1

No excavacion shall be pgtmit:cd within four fget of the pavemen: edge. . :

1{ the permitted ytility 1nclu¢qs mechanical bariug, ‘'an inspector for the Depariggnt of
portacion must bg prubgnt.“ -

Any pnlds shown tp he cona::u:;;d by :his pqrmit AYT¢ NoC to exceed 24" in diﬂmetar.

ALl jacking and boring ahall be done 8§ & conkinuous operagion as specifi;d by s=ct1an IYJ En
Faragraph B Pags 7. of th§ U:;liry Accomodaciqn Cuide,

All trrenches will be b“55$$§HF9 &n a;cprdancg vith ‘the State of Tlorida Dcpar:men; of .
portation's speciﬁicgcionﬁ‘ >

Al} portions of Eﬂf :;gh;1g;-yay distyrbed in :he conscruction or main:enan:g of this
will be mulch;@. ﬁggqu, H08. fercilized in yegordance’ with the most recent. 5pect;1ce: nﬁ
the Scate of ?lﬂ;%ﬁa nggrgm?n; of Tr?nspor:atiun. - Sodding uway be rcqutred in 53 ”1fiq§

,J,

1f driveway éongi'gtipns arg amicipu;ed o be ¢1ar.urbed &6 & tesult of the 1nst43,lac1q (,qj”
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IN THE CIRCUIT COURT OF THE
SIXTH JUDICIAL CIRCUIT IN AND FOR
PASCO COUNTY, FLORIDA.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,
(formerly known as, Department
of Environmental Regulation,
Plaintiff, CASE NO.: 87-3788CA DIV. Y
V. FLORIDA BAR NO.: 356115

SHADY OAKS MOBILE MODULAR
ESTATES, INC.,

Defendant.
/

AGREED ORDER GRANTING DEP’S MOTION FOR CONTEMPT

This cause came before me on Plaintiff, State of Florida
Department of Environmental Protection ("DEP") ﬁoved for contempt
against Defendant Shady Oaks Mobile Modular Estates, Inc. ("Shady
Oaks"), and pursuant to the stipulation of the parties, it is

ORDERED:

1. On July 8, 1991, this court ruled on a previous motion
by the Plaintiff for contempt against the Defendant. In the
hearing on that motion, the Defendant represented that it would
completely remove its sewage treatment plant from operation and
divert its flow to the Pasco County sewage collection system. The
Defendant did not comply with this order.

2. The parties have stipulated that the Defendant had the
ability to comply with the July 8, 1991 order but that it did not
do so.

3. The Court finds that the Defendant’s sewage treatment

plant still must be removed from service.

EXHIBIT

5




4. The Court takes judicial notice of Public Service
Commission Order No. PSC-93-0542-FOF-WS wherein the Public Service
Commission ordered that a revocation proceeding be initiated to
revoke the utility‘s certificate for failure to comply with, among
other things, this Court’s order. (Exhibit 1.)

5. The Court finds that Richard Sims is the president of
the Defendant and the person responsible for complying with this
Court’s orders concerning the sewage treatment plant.

6. The parties stipulate and ﬁhis Court finds that Shady
Oaks is in contempt of this Court’s order of July 8, 1991. Shady
Oaks may purgé itself of contempt by complying with one of the
following options:

a. Within 120 days from the entry of this order Shady Oaks
will have completed the connection of its sewage treatment system
with Pasco County’s sewage collection system. During this time
period, Shady Oaks shall acgquire all permits, contracts and
approvals needed to construct the connection to the Pasco County
sewage collection system. Within 30 days of the completion of the
connection of the Defendant’s sewage system to the County’s
system, Shady Oaks shall decommission its sewer plant and shall
modify the plant and disposal system so that they will not pose a
threat to public health or safety. As a part of decommissioning,
Shady Oaks shall drain the percolation ponds and destroy some or
all of the berms of those ponds so that they no longer will retain
water. All sludge from the sewer plant and any significant
accumulation of sludge at the bottom of the pond shall be removed

and disposed of in accordance with F.A.C. Rule 17-7. Shady Oaks




shall also dismantle and remove the sewer piant and/or create
enough holes in the components of the plant so that they no longer
retain water.

b. Within 120 days from the entry of this order Shady Oaks
shall sell or otherwise convey the sewage treatment, collection
and transmission sfstem and the sewage treatment utility free and
clear of all liens and encumbrances. The sale or conveyance shall
not be to Richard Sims, his wife or any family member, or to any
company or other entity owned or controlled, in whole or in part,
directly or indirectly, by Richard Sims, his wife or any family
member. The sale or conveyance must meet with the approval of the
Public Service Commission. The new owner shall be responsible for
complying with paragraph 6.a. above within the time periods
specified therein. The time periods will commence from the date
the sale or conveyance is complete.

7. If the Plaintiff demonstrates, upon affidavit, that
Shady Oaks has failed to purge itself of contempt as provided
herein, this Court shall order the Sheriff to arrest Richard Sims
and incarcerate him in the county jail until such time as Shady
Qaks conplies.

8. In the event Shady Oaks fails to purge itself of
contempt as provided herein, the Plaintiff may move for the

appointment of a receiver to comply with the terms of this order.



The failure to purge shall constitute constructive notice of
intent to abandon the system pursuant to section 367.165, Florida
Statutes.

DONE AND ORDERED this day of February, 1994.

SIGNED AND DATED

LYNN TEPPER AEFQT 81594
Circuit JudgeJUDGﬁLXNNIhPPER

cc: David K. Thulman CIRCUIT JUDGE
Thomas Patrick McAlvanah



(

BEFORE THE PLORIUA PUBLIC SERVICE COMMISSION

In Re: Application for staff- ) DOCKBT NO., 900015-WS
aspsidted rate case In Paaco ) ORDER NO. PSC-913-0542-FOF-W3
County by Shady Oaka Mobile- )} ISSUED: 04/09/91

Modular Estates, Inc. )

I )

The following Conmlesioners participated in tha disposition of
iidy matLer: ‘

THOMAS M. BEBARD
SUSAH P. CLARK
JULIA L. JOIINSON

Pursuant to notlce, an adminietrative hearing was held on
January 7, 1993, 1n Zephyrhllle, Florida, before Commlasioner
Thomas M. Beard, sitting as NHearing Officer.

kS

]
ABPBARAUCES : 9

MATTHEW J. FEIL, Eaqulre, Florida .Public 8Service
Commission, 101 E. Gainea Street, 7Tallahapaee, Florida
12339-0861

Qu hehalf of tlie Commipaion Staff.

RICHARD  BELLAK, Hsquire, Florida Publle Service
Commission, 101 E. Galnes Street, Tallahassee, Plorida
32399-0862

On behalf of the Compisgsioners.
‘'he Hearlng Officer's Recommended Order was entered on

February 11, 1993, Ho exceptions to the order were filed. Aftex
consideration of the evlidence, we now entar our Order.

FIHAL QORDER FIHTHG UTILITY ANHD
QRRERING THAT BEYOCATION PRQCEEPINGS BE_INITIATED

BY THE COMMISS LON:

Bagckground
Shady Oaka Mobile-Modular BRaetates, Ync., (Shady Oaks or
uthliLy) 18 a clawa "C" water and wastewalter utility serving a 242

iot moblle-modular home park located in Pasco County, south of the
City of Zephyrhills. On Janvary 10, 1%90, Shady Oaks appllied for

DOCUHENT HUMBER -DATE

03905 mR-98

FPSC-RECORDS/REPOATIHG

" EXHIBIT

a-%-q4

ORDER NO. PSC-93-0542-FOF-WS
DOCKBT NO, 30025-WS
PAGE 2

a staff-assisted rate case. By proposed agency action (PAA} Order
No. 24084, iseued Februsry 8, 1991, the Commisslon approved a rate
increasa for Shady Oaka and ordered it to vrake various actiona,
including, thar 1t install meters for all of ita customery wlthin
alx montha, improva ite quallty of service, tlle latormation needed
to process a name change, spend a Eixed amount oa preventatlve
maincenance, and escrow a set portion of revenues. By Order tio.
24409, lesued April 22, 1991, the Commission dlsmissed a protest Lo
the PAR Order on jurlsdictional grounds and revived Order lo.
24084, maklang 1t final and effective.

By Order Ho. 25296, issued Novemhar 4, 1991, the Commiaslon
found that the utility had falled to comply wirh the requivemenis
of Order No. 240H4. flowever, aince numeroua customers had not paid
thelr utilicy bille as a result of a court dispnte over the
utilicy's ratea, Lhe Commisgion decldad not to order Lhe utilirvy to
show cause why it ehould not be €ined for its noncompliance;
instead, the Commisalon ordered the utlliLy to abey Its prior Order
and bring the eacrow account up to its proper .balance. Upon
reviewing the utility's eltuation a second time scveral months
later, the Commlealon found that the ucility had failed to abide by
the above Orders. Therefore, by Oxrder tlo. PS8C-92-0367-FOF-wg,
isaued May 14, 1992, the Commisalon ordered cthe ucllicy to show
cause why it ahould not be fined for itLg continued nonconpliance
with Orders Nos. 24004 and 25296. Shady Oaks requaested a hearing
in response to the Order to Show Cause. Pursuant to that request,
an adminiscravive hearing was held on Janmuary 7, 1993, huefore
Commiesloner Beard sltting ae Hlearing Officer. Shady Oaksa did naot
appeayr or particlpate in the hearing.

In accord with Order No., PSC-91-0083-PCO-WS, estahlishing
post-hearing procedure, ataff cimely flled proposed findlnga of
fact and conclusfons of law. The utflity did not file anythlng.
The Hearing Officer filed hia Recomwended Order on February 11,
1993,

The Eul) text of the Hearing Officer's Recommended Orvder la
pat forth below, beginning with "Findings of Fact.

1. [CINQINGE OF FACT

The followling abbreviatlons are used heveln for
purposes of clcatjon: "FR* for ‘trangcript, *EX," tor
Exhiiblt MHo., and "p.* and "pp.*" for page(s).
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I accept each and every proposed finding of fact ] §. I8SUR 2: Was the utilicy complled with Conmleslan Orders
submitted by the actatf and, having congldered the ; ‘{\(1_ 1. } Nos. 24084 and 25296 with respect to Improving irs
evidence preusented at the -hearing, I hereby make the “f [‘ . -(3(,: quality of service?
; A
7

1SSUE 1: Did the utllity timely comply with Commission
Orders Nos. 24084 and 25296 with rewpect to the meter
Inetailatlon requirementcsa?

1. By Order No. 24084, ipsued Februaxy 8, 1991, the
utility was to Install water meters on all ite cuatomers!
connectiona within gix monthe, by Auguset, 1991. (BX §,
Fil.-2, pp. 6, 31}

2. In Order No. 2%2%6, issued Nevembpr 4, 1991, the
Commlgaion noted that the ntillty had inatalled 31 of the
185 meters required, but allowed the wutilicty an
addlitlonal [ive monthe, by April, 1992, to complete the
meter fnstallaclions, (BX S5, RIL-3, p. 5)

3. Ae of May 14, 1992, whan the Order to Show Cause,
Ocder Ho. PIC-92-0367%-YOP-WA, was issued, the utilicty had

inytalled a total of 17 of the 185 meterd requlred. (EX
5, FJL-4, pp. 5, 6, 11}
4. The last meters weve Installed on Juna 17, 1993,

which 18 74 days past the extended deadline eatabllphed
in Order No. 25296. (TR 59)

5. The utility does not deny it falled to timely comply,
but in a lerter to the Comnlesion, the utllity claimed
that the mater inatallacions wera dalayed bacausa of an
additional monchly expeusa of $1,155 for loan service
expense and for past due engineering fees. (BX 6, p. 31}

6. The wutllicy did not timely comply with the
Comniggion's Orders with regard to metar inatallatlone.
ITR 58, 5%)

7. Some of the meters that werae Ingtalled were installed
in a haphazard tashlon. [IR 64-66, 68-71)

1, By Order Ho., 24084, 1ssued Pebruary B8, 1991, the
Commission found that the utllity's quality of service
waa unsatiafactory, s#o the Conmigaion taok the follawing
actlon: {1} It iwposed a $2,000 fine on the utllicy for
ungatisfactory service and required the utility to
accumylate the flne In an escrow account; however, the
Commiasion suspended the fine for nine montha pending
review of the utility's service for improvement; {(2) It
ordered the utiliey to comply with a  Department. of
Bnvironmental Regulatlon (DER) Coneent Order requiring
gpeclific repaire and Improvements neceasary Llor tha
proper operation of the wtillty's wastewater treatment
and dleposal facillties within the time period preacribed
by that Congent Order) and (3} It directed the utility to
spend & minimum of 85% of the §1,700 per system per manth
preventative maintenance expense allowance on repalre and
majintenance, and it ordered that If the uwellity had not
spent the mluimum over a period of six montha, the
utflicy nmset submit an exptanation and a detailed
statement of future plans ro maintain the system. (EX 5,
FIL-2, pp. 3, 4, 15)

2. By Order No. 25298, issued November 4, 1991, the
Commiesjion (1) suspended the $2,000 Eine until February,
1992; {2) required the utlllty to escrow the fine ag
previoualy ordered; (3) found that the gquality of service
had deteriorated, noting numercus cuatomer complainta
againec the uwtiliry and the derclict condition of the
utility ayslems; (4) required the utilicy to interconnect
ite wastewater system with Paamco County as agreerd to in
a court-approved settlement bLetween the utility and DER;
and (5} found that the utflity had falled Lo spend Lhe
minimum of the monthly preventacive maintenance
allowance, but announced It would review the sltuation
agaln before further actlon. (EX 5, FIL-3, pp., 6-9})

3. By Order No. PSC-92-0367-FOF-HS, lasued May 34, 1992,
the Commisslon 1ifted auspension of the fine and noted
that the utility contlnued to disobey the Commiesion's
directives. (EX S, FJiL-4, pp. 1-9}
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1. The utliiity belleves customer relatlons have

{mproved, but does not deny 1t falled to interconnect
with Pasco County or that it failed to expend funds on
preventative maintenance, but it clalms to have had cash
tlow problems. (EX 6, pp. 31-32)

5. The urilicy has falled to interconnect iks wastewater
system with Pasco County. (TR 59}

€. The uLllicty*s customer relatlona have not jmproved.
(TR 13-53, 59; EX 1-5)

7. The ukility has not spent sgufficient funds on
preventative maintenance or provided a schedule of ita
maintenance plana. (TR 78-80; EX. 6, pp. 11, 31)

N

8. The utility has violated the Commisalon's Orders
regarding quality of service, and lts quality of service
remalns unsarlstactory, (TR 59, all above cltatlons)

|

ISSUE_31: Hae the utilicy complied with Commisalon Orders
Hoa. 24084 and 25296 with respect to the name change and
regtructure requlrementa?

1. By Order Ho. 24084, the Commiesion required the
utllity to file a request for acknowledgement of' a
reafructure and a name change within alxty days of the
tdate of the Order. (TR. 76-78; BX S, FIL-2, pp 2-3)

2, On Macrch 17, 1991, ataff received a lettar from the
utllity requesting official recognition of the utilicy'a
new name, SsD Ucliity (S&D). On hpril 1, 1991, statf
wrote the utllity thact the name change could not be
recognized until the ucilicy produced evidence that the
utility land and apsecs had been properly tranaferred to
84D and that 89&D had been properly registered as a
tlceicious name, [(EX 5, FIL-3, p. 4)

3. In reliance on the utility owner's representatlon
that he would be able to correct the title to the utilicy
land and assets ap part of a payment plan he entered {nto
in a bankruptcy proceeding, the Commieaion allowed the
utilicy, in Order Ho. 25296, an addiclonal sixty daye ta
complete the name change aml restructurs requrrementa.

—
ORDER NO, PSC-93-0542-FOF-WS
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If tha wutility fatled to produce the required

_\"\}J

b

documentation, it was ordered to operate under its
certificated name Shady Oake Mobile-Modular Eatateg, Inc.
{TR 76-74, BEX. §, FJL-3, p. 4}

4. Staff wrote the utility twice, by letters dated
Januvary 22, 1992, and July 21, 1992, to remind che
utllity of the fFlling reguirements regarding the name
change. ('R 777; BX S, FIL-1 and FJL-5)

5. According to the utility, (1} The land upon which the
utility assers are located ie titled in the names of
Richard D. Sims and Caroline Sue Sims, jointly, and the
utility's aspets are owned individually by Richard D.
Sima d/bfa S0 Ucilicy; {23 The utility 1s now a wsole
proprietorship for federal income tax purposes; and (3)
The utllity does not understand what it is supposed to
file. (EX 6, pp. 5, 6, 30)

§, The utility is operating under the name S&D Utility.
(TR 78, EX 5, FJL-6)

7. The utilicy has not flled the documents for a name
change and restructure, nor has it complied wich the
Commission'a order to revert to operating under ita
certlficated name of Shady Oake Mobile-Modular Bstates,
Inc.; ctherefore, the utility has not complied with Orders
Nos. 24084 and 25296 with reapect to the name change and
restructure requiremente. (TR 78; EX 6, pp. S, 30, 131)

JISSUE 4: MNae the utility complied wicth Commisaion Orders
Nom. 24084 and 25296 with respect co the preventative
maintenance requlrementa?

1. By Order No. 24084, the Commission allowed in rates
a $1,700 per system per month preventative maintenance
expense allowance, directed the utility to spend a
minimum of 85% of that allowance, amd ordered that If the
ucility had not epent the minlmum over a period of aix
months, the utllicy muat submit an explanation and a
detailed atatement of [future plang toe maintaln the
aystem. (BX 5, PIL-2, pp. 2, 4, 15)

2, In Order No. 25296, tha Commiaelon found that thae
utilicy's fallure to spend the neintenance allowance was
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i1kely due to decreased revenues collected due Lo a4 Court
dlapute, and, therefore, ordered the utility to comply
with the requirements of Order No. 24084 on a progpective
basia. {TR 19; BX 5, FJL-13)

3. PFor the months of September, 1591, through February,
1992, the utility's actual expendltures represented lesa
than. 40% of what the utility was ordered to epend. (TR
10)

4. Required expenditures for maintenance up to February,
1992, were $8,670. Acrual expendituree for maintenance
by February, 1992, were 53,291, (BX. 5, FJIL-7I)

5. The utillicy does not deny it falled to expend funds
on preventatlve majntenance, but claims 'to have had cash
flow problems. (EX 6, pp. 31-32)

6. The utility has not submitted a written schedule to
the Commission showing what monthly maintenance will be
adopted, along with a statement of the reason such ftunds
were naot expended, and a detafiled statement of its future
plans to maintain the eystem, and has, therefore,
violaced the Commluaion's Oxrders, (TR 78-80; EX. 6, pp.
11, 31)

JSSUE §: MNas the utlllity complled with Commleslon Orders
Nos. 24084 and 25296 with respect to the esacrow
requirements?

1. By Order HNo. 24084, tha Commission required the
utility to escrow that portion of tha rate increase
related to the pro forma plant allowed and the $%2,000
tine impoaed, but suspended, until euch Lime as the pro
torma plant was congtructed and the Commligeion reviewad
the urilley's quality of service. (TR, 8D-81; BX 5, FJL-
2, pp., 3, 29)

2. In Order NHo. 25296, the Commisalon recognized that
the ucility did not comply with Order Ro, 24084 regarding
the escrow requirements Iin large part because many of the
utility's customers dJld not pay thelr water and
waetewater bills. llowever, the utility was admonighed
for wunilaterally ceasing to escrow without Commiselon
approval. The utllity wae ordeved to Immediavely correct

ORDER NO. PSC-93-0542-FOF-WS
DOCKBT NO. 90025-HS
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the defleciency In the edcrow account, and to contlnue
placing the appropriate portion of revenues in Lhe eacrow
account. (TR BO-81;" BX 5, PJL-3, pp. 4, 5}

3. Aa of HNovember 230, 199%, the utility bhad placed
31,201 into escrow, or approximacely $3,417 less than the
appropriate escrow amount of $4,616. (TR 01)

4. A8 of September, 1992, the required escrow account
balance was $20,109, but the actual escrow account
balance wae §9,251. (BX 5, FJL-8 (revised))

§. The utility does not deny it haa not escrowed the
rogquired amounte, but c¢lalmg it hae been unable to meet
tha escrow obligatioa bhecauwse of cash flow problems
resulting from the Chapter 11 £illng whereln the utility
ownar muakt escrow $886.00 to cover back real estate taxes
and must smake payments {now delinquent) to the U.8.
Truasctee, According to the utility, Richard D.-Sima d/b/a
86D Utillty flled for Chapter 11 bankruptcy on June 22,
1992. {BX. 6, p. 231)

6. The utility has violated the Commission's Orders
requiring that a set amount of Eunds be escrowed and that
the eascrow account be brought up to the appropriate
balance. (TR B81; above cltationu)

ISSUE_6: what punitive action should the Comaission take
againat cthe ucilloey?

1. The utllity has falled to comply wlith Orders tlos,
24084 and 25296 xegarding timely installation of water
meterg, implementing epecific directivea co improve
guality of service, Eiling appropriate name change and
rastructuring documents, meeting preventative mainteuance
reguirements, and eacrow requlrementa. {See above
citationa)

2. The utility should be fined in tha amount of race
base. ‘The Commission should jinitiate a proceeding to
reduce the utllity's rates by the amount of proftorma
plant and preventatlve malntenance expense that has not
baen spent by the uclllty. The ucllicy's certificate
ahould be revoked. (TR 84%)
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FLORIDA
PUBLIC SERVICE COMMISSION

CERTIFICATE
NUMBER

451-W

P ETIA 75
= i< Twmad K

Upon consideration of the record it is hereby ORDERED that
authority be and is hereby granted to

BT 1" twlﬂ.

Shady 0Oaks Mobile Home Est.

Whose principal address is
1702 B/W 39 South (P.0. Box H-237)

Zephyrhills, Florida 33599 (Pasco County)

to provide water service in occordance with the

provisions of Chapier 367, Floridu Staiules, the Ruies, Reguia-
tions and Orders of this Commission in the territory described
by the Orders of this Commission.

This Certificate shall remain in force and effect until
suspended, cancelled or revoked by Orders of this Commission.

ORDER__ 15633 DATED 2-6-86 DOCKET 840360-WS
ORDER______ DATED DOCKET
ORDER DATED DOCKET.

DATED DOCKET

BY ORDER OF THE
a FLORIDA PUBLIC SERVI O SION

4

Commission Clerk




FLORIDA
PUBLIC SERVICE COMMISSION

CERTIFICATE
NUMBER

401-5

Upon consideration of the record it is hereby ORDERED that
authority be and is hereby granted to

Shady Oaks Mobile Home Est.

Whose principal oddress is
1702 H/W 3% South (P.0. Box H-237)

Zephyrhills, Florida 2359% (Pasco County!}

to provide SErEl service in accordance with the

provisions of Chapter 367, Florida Statutes, the Rules, Regula-
tions ond Orders of this Commission in the territory described
by the Orders of this Commission.

This Certificate shall remain in force ond effect until
suspended, cancelled or revoked by Orders of this Commission.

ORDER__15633 DATED__ 2-6-86 DOCKET__840360-ws
ORDER DATED DOCKET
ORDER DATED DOCKET
ORDER DATED DOCKET

BY ORDER OF THE
FLORIDA PUBLIC SERVI%CO

mission Clark

o <
E)%/ﬁve Director
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