
FLORIDA CABLE TELEVISION ASSOCIATION. INC. 

VIA HAND PEYYPY 

March 25, 18M 

Mr. Steven C. Trtbble, Dnc:tor 
Dtvl8lon cl ~ Met Repotting 
Florida PIMo SeMoe Comrnlnion 
101 E. Glllnel sn.t 
Tai~Maaee, FL 3238e-()850 

RE: DOCKeT NO. 121074.-TP 

Dear Mr. Tribble: 
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EndoMd forMng In the above-t.r.r.nced doclket are an original and fifteen (15) ooptn of Florida 
Cable TMvtllon, AIMCiallon, Inc.~ (FCTA) Motion for Reoonllderation and/« Clartflcation of 
Order No. PSC-14-0285-FOF-TP and FCTA~ Requeat for Oral Argument. Copiea have been 
HtVed on the pMiee cl .-cord puttUant to the attached Certificate of Service. 

AJ80 endoMd Ia a copy 11 the Motion fOf R~ and/or Clarification of Order No. PSC-
94 0285-FOF-TP Met RequMt for Oral Argument on 3-1/2• high deneUy dlekette generated on 

ACK '\, a DOS compullr In WordPerfect e.o format 

AFA ~ Pleue adcncMtedge ~and filing of the above by date etamping the duplicate copy of this 
APP __ ta.._ and~ ume to me. 

CAP l})ltnk you fof yow aulltanoe In proceaetng thl1 filing. 

~very ~My, 
~P.G ~.JI._ 
t ['' ... \.) a L. Wlleon 
u: r~ !, Begulatory CounMI 
O;·c __ _ 
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BEFORE THE FlORIDA PUBUC SERVICE COMMISSION 

In Ae: Pa•an for...-..-. ) 
lntlrQol•leCIIIan for ....... .OC Ill ) 

Docket No. 821074-TP o~v::~'. I 

'-~~• ..... 
vendcn .... locll .a.ng. company ) 
centr111 amc. br INTERIEDIA ) 
COMMUNICATION8 OF FLORIDA, INC. ) 

F11ed: Mnh 25, 19M 

II01ION 0. PLORIDA CM ... 18.8Y1810N AIIOCIATIOH, INC. 
POll MCONIKM!M110N AND/OR CLAJIIIICATION OF 

ORDDNO.~TP 

'l F ~ ·lpf 

1"he FLOAIOA CA8LE TELEVISION ASSOCIATION, INC. ("FCTA•), purauant to Rule 25-

22..()8(), Flartda AdnWM .. .,. Code,,..,_.,~ IUbmlta thll Motion to the Florida Public Service 

0285-FOF-TP. M .... ._..., FOTA ....-. 

1. Thle Malan too.•• upon 1M Commlealon't declelon on price n.JCiblllty ,..,_, 

By Flnlla Order No. P8C44.Q215.F0F~TP (-.u.d March 10, 1084), tMninlfter ,_,erred to u the 

-.=inlil W, the Commlllllcln orOnd iM[ lila tNI the L.ECt are granted •zone-pnang• ftextbiUty 

on a oor;ceptulll bMII'"'* the guldlllnee eltabllehed by the FCC In Order No. Q2-440, CO 

Docket No. 11·141. Flnll Ordar at 38. The L.ECt were ll8o ordered to eubmlt zone denelty 

pridng pa.. ,ue~ng .fCC..tlpprcMid (or pending) lnteretate zone dlnelty P'M• and tanfft u a 

guide, wllh vwtatkn and jultllcdone where ~te. J.sl. The LECt were fut1her requ!!'.ci 

to file 1M ,..._ o1 their .trOI1a or plane to ltNamUne 1M Connct s.Me» Arrqement ('-CSA•) 

procea )d. 

2. The,..._. Gl NJODnllderatlon II to bnng the Comrnla6on'l attention to tide and 

IliUM Jt hu flllled lo 001llldlr 01 ~In rMderlng Ita mitial on:W. Dlamgod Cab CqnA"JY 

s:1 M!lml y. IQrw, 1e la.2d •· 61 (Fla. 1M2). In thle ~netanoe, ~dltatlon '' neoeeury 

~the Comml11lon hu flllled to oonlkSer the proper rule of law 1o be llpplied to the 

evidence ln. ,_ ptOOMCtng on prtoe flexibility lnuet. By g,.,.~f'r-o\'fE 

02853 HAR25& 
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Comml111an .. .,... that the flnclnge and conclulloM d the Anal Order do not deplll1 from 

.................... of law. 

3. The PI'GI* nAe d law to be ~ on price n.xtbMy IMuM II found In the 

rwiNd ·Chlil*r 384, Florida ..... (1810). The prcMIIone of Chapter 384 make clear that 

price ,....ty _.. trit be grwDd to..,..._ d11med bV the Commllllon, ~to certain 

ltabay a1 ...... tD be..,._ to eftecdve competition. The .-clflc controlling provlllonl of law 

... falowl: 

(1) 8ealon 384.01(3): "The Comml111on lhall exerclle Ita exdultve 

jurllddlon In otdlr to: 

(e) NGOgnlze the continuing emergence of a oompetlttve 

t1l1aCifiWIU'IIodonl enWronment ttypyqb lhl flextble rtqlAatpry b'lllmlot 

ar Clll',., t' '~ endme. where~-. if doing ao 

doee nat reduce the awlllblllty of ~ .... bulc leal exchange MMce 

to .. clllzene of the ..... at,....,... and lffont.ble prtoee, "compelltlve 

~ MMoel .. not .atdlzed by monopoly 

tiiiiXWM'U'IIcetlon MMce8, and if all monopoly I8IVIcn are avlillble to 

Ill ootnplltGrl on a nondllcr'.nlnatofy bull. • (Emphuta eupplied); 

(2) . 8dDn 314.311(1 ): -.t II the leg..aatlve Intent that, wtwt lhl Qommigton 

flr*lwl• wsOrnmun" !l!loiw IM\ItctlllfftdlvtlV cgmpolftlytt. mldcet 

cpdllgrw bl alkNttd tp HI pdcn 10 kmg U predatory prictng II 

PfWC*Ided, monopoly rallplver- be protecud from paying excentve rat11 

and dwgee, and both ratepayera Md compettto,. be protected from 

....,...., tlleoommunlcatloM 1WVIoe1 eubeldjzJng competitive 
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opporU1ily to be hMfd, 1hiJ I WtW prpyldfd bv I lggll mheopt 

'jg ,...,., •••• cpft"MlV " .... tp "'"*"' cpnptlltlgn, 1he 

Comml11tan may. 

1. E"'DP' ttw MDdpl m IQIDI a« 1bt riCIIirtnwltl a« thla dwUr 

IOd P"' 111 clfWIOI ••""mY "P'irwntldl ttwt n gltwwjM 

IIIICI1htd fCI' I monqpglv twyiQI; gr 

2. Require lhld lhe campedtlve ...... 1oe be provided pureuant to I fully 

eep~r&ted IUbllclary or affiliate. • (Emphula aupplled.J 

4. CSA~ ----pricing ftexlbiUty ~t...lbove provtelone of taw. CSA 

IUihortty b" Prtu ... I.N, 8peclll Aaa111 fdltea Md WATS aooea .._ wu grant.d In 1884 

U I ,..,. ol ·glvlng .. I.ECe 0011111-.cl price ft8xibltlty to reepond to a competltMt rMtlcetplace. 

Order Hoe. 13803 n 13830 flluld Augult 20, 1 G84 MCI November 5, 1884, rnpeottv•ty • .1.o..t£ 

-under .. Connd Ser.1ce ~-- propoHd by Sou1btm Bell, the 
COIYIPMY wilt .,. ntD n:t begin pMormano. of the contract without the prtor 
IIPPfOVIII Gf the CGmmllllo.~.. w ..... with the Company thai .. wtl give It 
8dclttanal fteXIblly .net .._ It to reepond more efflldlvety to compedUve 
conc:llloM .• 

Order No. 13ft03 11 2. Coe••• prtce· tlexJblllty wu approved In 1884 pnuant to Che proviaiona 

of the fanner a_.. 384, Florida Stllll._, Md former Commlnlon Rule 25-8.34(1), Florida 

.AdmlnlebatMt Code. Jd. 

5. The pi'O'Mioe• of tw r.-.cl a._. 304 do not permit contract price flexibility 

for monopoly ..... ~. Prtce flulbltly OM only 1be gretlted for a LEC NtVIce that Ia flrlt deemed 
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eubject to..,_..~' purll*1t to the epeolfto crit8rla of Section 3&4.338(2)(aHg), 

Florida Statlw. Theplllln..,..... Mel..._ •• wadlag d the~ HCdanl Mtablllh 

a blllance ...,... fllfxlble prtang C'l a ...-.- fCUid to be experlendng ful competition 10 long 

~. Including PfiV* h Md epecllll ~~ HMcel, are currently monopoly MMoel. 

None have been d11rned lftecltvety oampetltlw by the Commtnton.1 AI a dtrect red, 

conb-=t price flladbllty, I.e. C8A allharlty, II lnlpproprlate u a matter d law and al LEC 

HMcee currently offeNd nut" be __. .. fully ..-gulated monopoly MMcee ~ delmed by 

8. The Fll'lll Ordlr cwertooU or f• to oonllder ·theM new provlltone d law Md 1he 

balance cndd brj· the .... llln In the reviled Chlpter 3&4. The -'feet d the Final Order, It 

to permit CCMib.at pnoe ftGiblllty blfcn a ip8Cifio finding that prtvate line and tpii(UiaCOift.,.. 

.tfeollvety oompMitlve. The Fll1ll Ordw would, In ...era, permit prtoe ~Jdblllty without the 

gulnnt8ed etablby p~ to corwumera Md compettat that were IIU.Kied by the 

Leglllature. TheNfore, CSA -..thaltty mutt be ciiOontlnued until tuch time u the Commlttlon 

In Order No. PSC*11CJ5.FOF-TP laued JeAy 28, 1m In Docket No. 010757-TP, 111..a 
lnyntige!lm lnlp b Andetmc fWem•eate Be*'d to PmvWJt C!'QM-SIWkltotign by 

Tllepbqw <jqmpe"'", the Cornmlalan dNrmlned that the ltatutoty terrnt •competittve,• 
•aclbject to .trecllve oampdan,• Md •1ftecav.ty oampeWve•.,.. uted eynonymoutly throughout 
Chapter 3M to delcrlle eeMo1t that the Commlttlon alflrrnaltwly deemt •.tfecctvely 
campelldwf ~to 8ecllan 364.331(2)(a)-(g). The Commlalon., fowMt that Ctwpter 384 
ortty cont8mpem. two type-:l d LEC ...-... : monopoly n effedlwly compettt~w. TheM 
1auet are currenlty 1he ._.. d .n ....- In C... No. 82,281 PMCinD before .; .. Florida 
Supreme Court. 

In Doc*M No. I3Q04&. TP, ._ Commlttlan twe initially Identified five monopoly teMcel, 
Including ptlvMt line, M a....._ for a «Mtmnlnatlon of efteaetve competition. Order No. PSC-
93-1788-FOF-TP lllued Deo1rnb« 8, 1883. No ottw fonNI.aion hat been taken. 
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alflnnatfvrety flndl a LEC ..W. to be IWject to effective oornpel11on pur.uant to Secdon 

384.338(2)(aH8). F1ortda SW. 111. 

7. ~. FCTA IUbmlta that the !Mgullge d the Flnll Order could be 

d CSAI for rxtvat-llne lnd .-clll .CCIII In Phue II of thla docket The Final Order pn:Mdee: 

Auerrtptv .• lw tMiwr Ill blr zcg dtrwlty pdgiM .,. and llrlfl, Jbt 
I.ECI .,.. M* ........ ,.,... what twa rf'f¥!'AIII!btd gr w1 bt 
rr mplthld tp lap• tw CIA prq,. .... We adapt ttw FCC'a zone prtci1g 
"--bblty cancept • a guide which llllawl for the .ablllhment d three denllty 
pricing.,_, ,....... 1111 r11111 be 8Vftged WIHn each zone but allowing that 
,.... may cMer ...._, prtcq .-. n 1 LEC 1 ,. "lp.,.. trpm tbt Fcc 
..,.,, I llwl bi•*Pd to,..,. b yadltlgn and pmyldllulllfk!l!tan foe 
ttw Gtwopt. (Emphall8 .upplled.) 

Tht FCC zone ptdng ~ eotapt doee not Include CSA aulhortty. It tpp8111 that the 

Commllllon tntendl for tw LEO. to Identify whether they lr*nd to continue to UN contract price 

flexJblllty and, I eo, to jOitlfy ttl continued UN Iince the FCC eonoept don not lndude CSA 

aulhorlty. FCTA requ1 ... thlt the FlrW OrdW be olarffled to .-quire the U:~1 to )ultlfy retention 

d CSA aJihaftty by flm demol•atno that private line, epecial aocea IUld ewttched accen 

aervtce~ .. .mjllct to eftedlwl ~ ..,.....m to Seodon 384.338(2)(a)-(g). Then, and 

only then, may.,_ LECe 8Midng 1 Mlallon from FCC JWameter8 through the retention d CSA 

authof1ty judy. 8UCh action wtthln the coruxt of their Individual pridng plena and tarlffa. 

WHEREFORE, for the foregoing ntuona, the FCTA requeeta that the Commlnlon: (1) 

diiCOntlnue CSA 8Uihcdy for prtv-. line and epeaal aocen eervtce until euch I8Mcn are 

deemed Iff~ oampetHtve p.nuont to Secllon 384.338(2)(a)-(g); or, altemlllvety (2) darify 

the Final Order to require h LECe to dernonaate that private line and epeclal IIOOeM MMcn 
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are effec~Wiy competitive and, only then, to justify why deviation from FCC .,.,.,..,. through 

CSA aulholtty 8hcUd be gr.ud. 

AapecttuUy a~bmltted 

FLORIDA CABLE TELEVISION ASSOCIATION, INC. 
310 N. Monroe S1reet 
Pa.t Office Box 10383 
TlllllhMIII, Florida 32302 
(804) 881-8244 
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CIRTifiCAJE Of RBVICE 

I HEREBY CERTFt thll a true and oonct copy d 1he foregoing Motton for 

Reconelderatlan .wJ!or a.tflollllon of Order No. PSC-84-0285-FOF· TP hu been fwnl8hed by 

Hand Dellwry M and/01 U.S. Mal on lhll25th day d Man:tt, 1814 to the folowtng pattie~ d 

reocxd: 

Tnw7f ~Murphy* 
Olvtelon of .... s.w.. 
Florida Public~ Commllllon 
101 E. Galnel 
Tallahulee, Florida 32301 

LM L Wille 
Mactartane, AUIIIY. FergUion 

& McM&Men 
P.O. Box3e1 
Tal......_, Florida 32302 

Mld\MI W. 1)w 
AT&T 
108 E College Awnue 
SUte 1410 
Tai~Ma~eee, Florida 32301 

c. Dean Kurtz 
Central Tll1phone Company 

of Florida . 
P.O. Box 2214 
Tallahalee, Florida 3231 e 

Chanin R. Bryn 
Sprint 
3065 Cumbef111nd Circle 
Atlanta, Georgia 30330 

Joeeph P. Ollan 
J.P. Glllar! and ~ 
P.O. Box 541038 
Orlando, Florida 32854-1038 

tOmbefty Cuwel 
GTE F1ortda lnoorpormed 
P.O. Box 110, FLTC0007 
Tams-. Fkwtda 33801 

HMietEudy 
ALL TEL Flaftda, Inc. 
P.O. Box 550 
Uve OM, Florida 32080 

Hantl R. Atftar.l 
J. ,..., Carver 
Soulhem Bell Telephone and 

Telegr.ph CcmpMy 
C/O Mat'8hal M. CI1Mr Ill 
150 S. Monroe Street 
SUteG 
T81111haMe, Florida 32301 

C. Ewrett .,., Jr. 
Ervin, V.n, JIICObe, 
Odom&Ervln 
305 S. GIMi8dM Street 
Till~. Florida 32301 

P.._M. Dunbar 
Penntngton, Haberl, Culpepper, Dunlap, 
Dunber, Rldunond & French, P .A. 
P.O'. BOx 10085 
T .. a.haaM, Florida 32302 

Joeeph A. McGlothin 
VickJ Gordon KUman 
McWhirter, Rewet, McGlothin, et al., 
315 Calhoun Street. Ste. 716 
Tallahuaee, Florida 32301 

Thoma R. PMc« 
ar.dE.M~ 
Danny~ Rottwt.Mn 
Why, Rein I Fielding 
1716 K SlrMt, N. W. 
Wutqton, D. C. 2000e 



DaVId B. Etwln 
Yowag, van Mllndarp, V.-nlldoe 

& Benton, p .A. 
P.O Box 1833 
T.aW...., Flartda 32302 

ChlrtM J. Beak 
OesUY Publo Co&nll 
Office ~ Pubic ecu-e 
0/0 The Florida lAg ...... 
111 W. Mldlan 
Room 812 
TallllhMMe, Flortcla 323B-1400 

Jeff McGehee 
SoulhiMd T .. 1phorw eomp.ny 
P.O. Sox 'SI 
A1rnore, Allbama 38104 

P.U Janel 
Time w.,., Cable 
Colporat8~ 
300 Firat Stamford Alice 
Stamford, Connedlcut 081102-8732 

Ctwlea Dennie 
India! 1kMn Tlllphone Syam, Inc. 
P.O.Boxm 
lndlllntDwn, Floltda 348!8 

RlclwdD.M...., 
Hopping Boyd G,.., & Sam8 
P.O Box&52e 
TallaMnee, Flortda 32314 

Patrick WlggiiW 
Wlgglna & Vlllloorta 
P.O. Oraww 1e57 
T.a......_, Flartda 32302 
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John A. carroll, Jr. 
Nor1heut Aortda T1l1phone Co. 
P.O. Box485 
Maccflnny, Florida 32063-0485 

DMiel v. GNgoty 
a..Ry Tllephone CompMy 
P.O. Box 1&e 
aw.oy, Florida 32351 

Jodie L Donovan 
ReQUIIOry~ 
Teleport Comt:rMncatione 
Group, Inc. 
1 Teleport Drtve 
S.30'1 
Staten 1-.nct, N.w York 10311 

F. Ben1 Pa.g 
United T1l1~ CompMy 

of Florida 
P.O'. Box 18500 
Altamonte Sprlngt, Florida 32718-5000 

MlchMI J. Henfy 
MCI Tell~ Cotp. 
MCI C.., ThrM Ravinia Drtve 
Atlanta, Georgia 30348 

K.meth A. Halfman 
Rudedge, E~a. UndenNood 
Purnell and Hoffman 
215 s. Monroe Street 
&lite 420 
TallahuMe, Florida 32302 

Oouglu s. Metcalf 
CorTmunlcallonl eonutanta, inc. 
831 s. Ortando Avenue, SU1II 250 
POit Otfloe Box 1148 
Winter Park. FL 327G0-1148 
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