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DIRECT TESTIMONY OF PETE BURGHARDT 

Q. 

A. 

Drive, Tampa, Florida 33619. 

Q. Please state a brief description o f  your educational background and 

experience. 

A. I have a 1980 B.A. degree in Biology from the University o f  South 

Florida, 3 1/2 years experience with the Department o f  Environmental 

Protection (DEP), and 8 years experience with the County Public Health Unit 

for the Department of Health and Rehabilitative Services. 

Q. 
A. I am employed by DEP. 

4. 

A. I have been employed since October 31, 1990 as an Environmental 

Specialist in the Domestic Wastewater Section. 

Q. What are your general responsibilities at DEP? 

A. 

County are in compliance with pertinent state regulations. 

Q. 
A. The purpose o f  my testimony is to provide the Florida Public Service 

Commission (Commission) with facts and background on the quality of service 

provided by Shady Oaks Mobile-Modular Estates, Inc. (Shady Oaks or utility), 

and the status o f  the recent circuit court order requiring Mr. Sims, the 

utility owner, to interconnect with Pasco County and decommission the 

wastewater plant or to abandon the wastewater plant following the procedures 

Please state your name and business address. 

My name is Pete Burghardt and my business address is 3804 Coconut Palm 

By whom are you presently employed? 

In what capacity are you employed with DEP? 

My duties are to assure that all wastewater treatment plants in Pasco 

What is the purpose of your testimony in this proceeding? 
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et forth by the Commission statutes and rules. ' I have also provided the 

esults of my most recent inspection of the utility's wastewater system. 

. Have you ever testified before? 

Yes. I testified before the Commission in Dockets Nos. 920199-WS 

Southern States Utilities rate case), 920148-WS (Jasmine Lakes Utilities rate 

ase), and 910637-WS (Mad Hatter Utilities rate case). 

. Have you testified in any Court proceedings initiated by DEP involving 

hady Oaks? 

No. I was prepared to testify in the last Court proceeding initiated 

y DEP. My testimony was not needed, however, because DEP and the utility 

ntered into an Agreed Order Granting DEP's Motion for Contempt, which I will 

iscuss further in a later portion of my testimony. 

. Are you familiar with the quality of service provided by Shady Oaks? 

Yes. 

How are you familiar with the utility's quality of service? . 
. I have reviewed all of the records on file with DEP relating to Shady 

aks. I have performed on-site wastewater plant inspections. I have also 

eviewed the DEP consent orders applicable to Shady Oaks, as well the 

ommission orders relating to quality of service. I have reviewed Order No. 

SC-93-0542-FOF-WS, wherein the Commission found the quality of service 

rovided by Shady Oaks to be unsatisfactory. 

. What exactly did the Commission state in Order No. PSC-93-0542-FOF-WS 

ith respect to the utility's quality of service? 

. On pages 4 and 9 of Order No. PSC-93-0542-FOF-WS, the Commission once 

gain stated that the utility's quality of service is still unsatisfactory. 

- 2 -  
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Specifically, on page 4 the Commission stated that: 

By Order No. 25296, issued November 4, 1991, the Commission (1) 

suspended the $2,000 fine until February, 1992; ( 2 )  required the 

utility to escrow the fine as previously ordered; ( 3 )  found that 

the quality of service had deteriorated, noting numerous customer 

complaints against the utility and the derelict condition of the 

utility systems; (4) required the utility to interconnect its 

wastewater system with Pasco County as agreed to in a court- 

approved settlement between the utility and DER; and (5) found 

that the utility had failed to spend the minimum of the monthly 

preventative maintenance allowance, but announced it would review 

the situation again before further action. 

Q. In your review of that Commission order, did you find that in part, the 

unsatisfactory rating was based on DEP compliance problems regarding the 

utility's treatment and disposal system? 

A. Yes, there were several instances within that order that referred to the 

utility failing to comply with a DEP consent order and a court-approved 

settlement between DEP and the utility. 

Q. 

DEP. 

A.  Yes. 

Q. 

A. They primarily deal with the utility's failure to comply with DEP 

requirements to remove its sewage treatment plant from operation and divert 

all of its flow to Pasco County's sewage collection system. It also addresses 

Are you familiar with the compliance problems that the utility has with 

Briefly explain what those problems are? 

- 3 -  
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the utility’s failure to maintain minimum treatment levels at the wastewater 

facility, as well as maintaining minimum operation and maintenance 

requirements. 

Q. 

do this? 

A .  Yes. The utility’s wastewater treatment facility has had treatment and 

effluent disposal problems for years. In June of 1985, the utility was issued 

a warning notice which addressed the unpermitted discharge from the 

percolation pond to a ditch. In 

October of 1986, the utility signed a consent order with DEP that specified 

timeframes for corrections to be made. Those timeframes were not adhered to. 

As a result, our agency was forced to take the case to circuit court to seek 

corrective action. I have attached the Consent Order dated October 21, 1986, 

as EXH PB-1. 

Briefly, can you give some history as to why the utility is required to 

The warning notice was apparently ignored. 

In March of 1989, a consent final judgement through the court was 

reached, which gave deadlines for the utility to eliminate unauthorized 

discharge from the plant site. This was to be accomplished by way o f  

constructing additional effluent disposal capacity. Failing to comply with 

that judgement, a motion for contempt was filed and the utility was again 

taken back to circuit court. I have attached as EXH PB-2 the Consent Final 

Judgement dated March 7, 1989. 

In July o f  1991, another stipulated settlement was reached and the 

utility was ordered to remove its sewage treatment plant from operation and 

divert all of its flow to Pasco County’s sewage collection system within six 

months o f  that order. This Order dated July 8, 1991 is attached to my 

- 4 -  
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testimony as EXH PB-3. Despite the utility's promises, compliance was not 

reached and DEP was forced to file another motion for contempt of a court 

order in December of 1993. I have attached as EXH PB-4 the most recent court 

order concerning this case. It is entitled "Agreed Order Granting DEP's 

Motion for Contempt," and is dated February 18, 1994. EXH PB-4 includes a 

copy of Order No. PSC-93-0542-FOF-WS. 

Q. 

DEP's Motion for Contempt (EXH PB-4)? 
A. The Court found that the utility had the ability to comply with the 

previous 1991 order ( E X H  PB-3) but did not do so, and is in contempt of that 

order. The most recent Order (EXH PB-4) ordered the utility to remove the 

plant from service, took notice that the Commission has ordered that a 

revocation proceeding be initiated to revoke the utility's certificate for 

failure to comply with, among other things, the court's order, and found the 

utility's president, Richard Sims, as the person responsible for complying 

with the court's order. 

Q. Did the February 18, 1994, Court Order require the utiljty t o  do 

anything further? 

A. Yes, the Court found that the utility may purge itself from contempt by 

complying with one of the following options: Connect with the Pasco County 

collection system in 120 days and decommission the plant within 30 days after 

the connection, sell or convey ownership to a non related party within 120 

days, or if failing to do the above mentioned options, the court shall order 

the Sheriff to incarcerate Mr. Sims in the county jail until such time as the 

utility complies. If the utility fails to purge itself of contempt, DEP may 

What is the utility required to do pursuant to the Agreed Order Granting 

- 5 -  
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request from the court that a receiver be appointed. 

9 .  To date, has Shady Oaks connected its wastewater facilities to Pasco 

County? 

A .  No. 

9.  
A .  No. 

Q. Does the utility's wastewater treatment facility currently have an 

active operating permit with DEP? 

A .  

Q. 
your agency? 

A. 

Q. 
A. Yes, the utility has paid a total of $12,400 to the Department's 

"Pollution Recovery Fund." 

Q. In your opinion, has the utility acted responsibly when it comes to 

compliance with your agency's rules and regulations? 

A.  No. 

Q. 

with the most recent court order (EXH PB-4)? 

A. On March 11, 1994, DEP issued collection system permit #C551-243569. 

This permit is for the construction of the interconnect with Pasco County. 

Q. 

you visited the plant site? 

A .  Three times. 

To date, has Shady Oaks sold or conveyed the wastewater facilities? 

No, the operating permit expired March of 1986. 

Has the utility been fined or penalized for being out of compliance with 

Yes, as part of a previous court order, the utility has been penalized. 

Has the utility satisfied the penalty requirement? 

To the best of your knowledge, what is the present compliance status 

In your official capacity with DEP, approximately how many times have 

- 6 -  
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Q. Does the utility’s lift station and collection system meet DEP 

requirements with respect to location, reliability and safety? 

A. No. 

Q. Is the overall maintenance of the treatment, collection, and disposal 

facilities satisfactory? 

A. No. 

Q. 

Florida Administrative Code? 

A. 

Q. 
A. Yes. During my February 17, 1994 inspection it was evident that no 

operation and maintenance work was being conducted at the facility. There was 

no chlorine residual and no treatment occurring as all of the solids had been 

washed out of the plant. The plant was hydraulically overloaded, apparently 

due to inflow and infiltration problems with the collection system. I have 

attached as EXH PB-5 my inspection report from the February 17, 1994, 

inspection of the utility wastewater plant. 

Q. Based on your analysis and review of the circumstances involved with 

Shady Oaks and your findings with respect to quality of service, should Mr. 

Sims continue to operate the utility? 

A. No. 

Q. 
A. Yes. 

Does the utility have certified operators as required by Chapter 17-602, 

Not at the time of my last visit on February 17, 1994. 

Do you have anything further to add? 

Does this conclude your testimony? 

- 7 -  
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SHADY OAKS MOBILE-MODULAR ESTATES, I N C .  

DOCKET NO. 930944-WS 

E X H I B I T  PB-1 

WITNESS: PETE BURGHARDT 

ON BEHALF OF THE STAFF 

OF THE FLORIDA PUBLIC SERVICE COMMISSION 

D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

CONSENT ORDER DATED OCTOBER 21, i986 



E X H I B I T  PB-I 
Page 1 of 7 

. .  BEFORE .THE STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMEXTAL REGULATION 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONHENTAL REGULATION, 
. .  

Complainant, . :  
. .  

Y S  .. 
SHADY OAKS MOBILE MODULAR ESTATES, 

' . .Respondent. . . .  ." 

IN THE OFFICE OF THE 
SOUTHWEST DISTRICT 

OGC 'case No.: 85-0792 

CONSENT 'ORDER 

This Consent Order is made and entered into between %he State 

of; Florida Departmen: of Environmental Regulation ('Department') and 
. .  

'Shady Oaks Mobile Modular Estates, Inc. ('Respondent'). 

.The Department finds and Respondent admits the following: 

1. The Department is the administrative agency of the state of 

Florida. charged with :he responsibility to protect Florida's air an8 

water'resources and to administer and enforce the Florida Air and 

Water Pollution Control Act, Chapter 4 0 3 ,  Florida Statute%. and the 

. .  

. .  . .. 

.tules and regulations promulgated thereunder in Florida 

Administrative Code Chapte? 1 7 .  

. 2 .  Respondent is a corporation authorized to conduct business 

.in:.the State of Florida. Respondent is the owner of property 

(^property'), 2 mobile home park known as Shady Oaks, located at 

1702 Highway 39 South, Zephyrhills, Pesco County, Florida 33599, in 

'the area of latitude 26 12'35' and lonsitude 6 2  10'46'. Respondent 

,o?ns and operates a 0.04 MGD Type i 1 I  extendes aeration sewage 

, 

0 
. . .  

0 . ,  . .  

. .. . .  

.treatment plant vith chlorinated effluent :o a percolation pond of 

. 23 ,400 square feet total bottom area ('plant") which is located on 

the'property. The plant operates under Department permit number 

:D05?-089602 which expired on  March 1, 1086. 

2 .  On June 16, 19e;, the Department issued Warning Notice 

:5i-85-06-139 to Responden: for an unpermitted discharge from the 

percolation pond to a '<itch v i e  the emergencS 0ver:low pipe. 

discharge is a violation of Section 4 0 Z . l 6 1 ' ( l I ( b l ,  Florida Statutes. 

This Warning No:ice also cited Respondent for a Total SuspendeS 

This 



,; EXHIBIT P9-1 
' *  Page 2 of 7 

solids value-of 15,667 mg/L in the plant's effluent. This value 

constitutes a violation o f  Florida Administrative code Rule 

17-6.180(l)(b)l.d. 

4 .  A review of Respondent's Monthly Operating Reports 

('MOR'S") reveals values consistently below 0 . 5  mg/L in the effluent 

for Total Chlorine Residual. These values constitute a violation o f  

~lorida Adminletrative Code Rule 17-6.060(1)lc)3.a. 

5 .  On July 3 ,  1985, and April 2 8 ,  1986, Department personnel 

and Respondent met to discuss and resolve these issues. Therefore, 

having reached a resolution of the matter, pursuant to Florida 

Administrative code Rule 17-103.110, Respondent and the Department 

mutually agree and it is hereby 

ORDERED: 

6. That the purpose of this Consent Order is to ensure that 

Respondent modifies the plant to provide satisfactory wastewater 

treatment and expands the plant's effluent disposal system to 

eliminate any unpermitted effluent discharge from the plant. 

Within 180 deys of the effective date of this Order, 

Respondent shall submit to the Department a complete consLruction 

permit application for any modifications necessary to ensure that 

the plant's effluent meets the requirements of Florida 

hdministrative Code Rule 17-6.180(l)(bll. and for an additional 

effluent disposal system which shall eliminate the discharge from 

the plant. This application shall be prepared by a plofeSSiOnZ1 

engineer registered in the State of Florida. In the event that the 

application is incomplete, vithin 4 5  days of written request from 

the Departmen: for additional information required to process the 

application, Respondent shall submit all requested information to 

the Departmen:. Within 180 days from issuance of the c0ns:ruction 

p~rmi:, Respondent shhll construct an6 have in use the additional 

effluent disposal system and any modifications necessary to ensure 

that the plant's effluent meets :he requirements of F l o r i d a  

hdministrative Code Rule li-b.l8O(l)(b)l. However, in any event, 

there shall be no effluent discharoe from the plant after June 2 0 , .  

1967.' 

7 .  During the construction period a s  described in paragraph 6 ,  

Respondent shall clean and thereafter maintain the 



I . i' EXHIBIT P B - 1  
a * :  . 1 Page 3 of 7 * .. percolation/evapora:ion pond s o  a s  to enable its intended func'tion. 

8 .  Within 30 days of the effective date of this Order and 

thereafter, Respondent ahall maintain a Total ChloKine Residual of"., 

1 0 . 5  mg/l in the effluent as required by Florida Administrative Code': 
... . 

Rule 17-6.060(l)!c13.a. 

9. Within150 days of the effective date of this Order, 

Respondent eha'll complete a l l  repairs neceeeaty to eliminate 

infiltration/intrusion into the -plant i s  collection/transmission 

system. 
. .  

10. Respondent shall operate the plant in such a manner as t o  
. .  

comply with ail applicable standards as established in Florida 

Administrative Code Chapters 17-3, 1 7 - 6 ,  1 7 - 7 ,  17-16, and . l i - I ?  . ' 

including the limitations of secondary treatment and disinfec'ion of 

wastewater as outlined in Florida Administrative Code Rule 

17-6.060(111., which provides: 

'(1) Technology-Based EEfluent Limitations (TBELS). 

la) Secondary Treatment 

1. Surface water disposal lexcluding ocean : 

outfalls). 

All domestic wastewater facilities are required, a t  a 

minimum to provide secondary treatment of wastewater. ~ e w  

facilities and modifications of existing facilities shall be 

designed to achieve an effluent after disinfection containing no:" 

more than 20 mg/L BOD and 20 mg/L TSS, or 9 0 %  removal of eich of 

these pollutants from the wastewater influent, whichever is more 

stringent. All facilities shall be operated to achieve, at a 

minimum the specified eFf1uent'limi:ations 1 2 0  mg/L). hll 

facilities, whethe: mew o r  existing, shall be subject k o  provisions. .... . 

of Sec:ion 17-6.010(5), 

requirements, and Section 17-6.160, 2nd Section 17-6.180 rega:ding 

compliance ~ i t h  the above requirements. 

and pE control of e:fluents shall slso be required." 

For purposes of this requirement, 

. .  

reoarding the applicability 0: the above' 

. .  
Appropriate disinfection 

the E.P.A:-'approved 

analytical technique + s  stated in Standard Nethoes A.S.T.M. 

6e:ermination of Total BOD concentrations shall be utilized. 

f0: 
. .  

1;. Responden: shall sample the treatment plant f o r  compliance . .  

with ..the standards stated in pa:as:a?h 10 above once per week. Grab. 
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i 
i . . :  

1 .  

samples shall be collected between 9 : O O  a.m. and 5 : O O  p.m. on each 

respective sampling date. A l l  sampling data shall be reported to 

the Department on Monthly Operating Report (MOR) forms supplied by 

the Department. 

If the reported sampling data on the MOR'S and/or. 

inspections conducted by Respondent or the Department demonstrate 

that the plant is found to be out of compliance with Florida 

Administrative Code Chapters 17-3 o r  17-6, Respondent shall 

immediately pursue any and all needed:corrections and/or repairs to 

assure that the out of compliance facility is in compliance with 

applicable Department rules and reguiations. A l l  needed corrections 

and/or repairs shall be completed within thirty (301 day; of the 

inspection or MOR which identifies the problem causing 

non-compliance. Reasonable extensions of time may be granted by the 

Department upon written request by Respondent. These sampling 

requirements shall continue as long as the plant continues to 

operate by the authorization of this Consent Order. 

.. 

. I  

12. Within 180 da).s of completion of construction as described 
//.. 

in paragraph 6 ,  Respondent shall submit to the Departmentcti complete 

operating permit application for the Operation of the.plant. This 

application.shal1 be prepared by a professional engineer registered 

in the State of Florida. In the event that the application is 

incomplete, within 30 days of written request from the Department 

for additional intormation necessary to process the application, 

Respondent shall submit ell requested information to the 

Depar:ment. In an?' event, Respondent shall not operate the plant 

without an appropriate and currently valid operating permit after 

Octobe: 31, 1988. 

. .  

13. No connections shall be authorize6 by the Department until 

the discharge from the plant permanently ceases. In addition, a5 

liquidated damagps for tne vio1a:ions outlined in the Consent Orde:, 

Respondent shall pag to the Depertment one hundred dollars ($100.00) 

per day for each an8 every day Respondent fails to meet any Of the 

deailines or fzils to comply k7ith any of the requirements or 

conditions specified in this Order. 

deadline constitutes a separate violation f o r  each failure. 

Respc2dent shall, within forty-five (45) days of written demand f r o m  

Failure to meet more than one 



- EXHIBIT PB-1 1 - .. 
:. 
, .  : the'Department,.make payment of the appropriate amount to the 

Page 5 of 7 

' .Department's 'Pollution Reco,very Pun?' by certified check, cashier's 

r .' , 1 . :  ':::'. ' 

. .  . . 

. .  ' check o r  money order. 
. .  

. ... Payment shall be sent to the Department of 
, ( I . . .  

. 1. 
. '. . '  .Environmental Regulation, southwest District, 7601 Highway 301 

3 3 6 3 7 - 9 5 4 4 .  
. .  .Y.' . 

: ' .North, .Tampa, Florida 
, , . . .  . . ... . .  

The Department may make demands . . . ,  . .. . .  .. . . .  . .  . fdr payment' at any time after vioiations occur. ,Nothing in this 
, . . .  . .  . .  . .  .,> ... .. . . 
_.: -paragraph shali prevent the.Department from filing suit to 

. '. .. .6pecifically,enforce . the terms of this Consent Order. 

. .  ".. ;';:, -14.. 

'. ".initiation, implementation or completion of any requirement of this 

.. . . . , .... 

. .  . .  
S h o u l d  Respondent be obstructed OK delayed in the 

... . .. ' .  . .  . .  

. .  .. . .  

. .  Order,'caused by a force majeure event such as a natural disaster, 

. .  . .  '.. fir.e.', explosiOn', o r  other occurrence beyond the control m d  without' 
. 

. .. 
. . .  , . 

. .  
.'; ' the faU1.t of 'the Respondent,,:the Respondent shall, within three 

. .  . . . : . .. . . ... . 
' '  'days, notify the Department in writing of the delay or anticipated 

..': ,,.. delay.; ' The .notice shall describe in detail the anticipated lenqth 

.': '.o,f.:de'lay, the precise cause of the delay, the measures taken and to 
. '  . .. , ' ;' .,; . . 

. . .  . .  . .  
. . .  . . 

, . (.. ,. . .. .. . . 
~ . .  . .  

pr.event.0: minimize the delay, along with the time table by which 

the'measures shall be imp1emen:ed. 

e'force majeure -event has occurred. 

. . . .  
The Department will determine i f  

If a finding is made,mat such 
. .  

: 

. . .  ' , ' an .event has occurred, the .Department shall determine how much delay . . .  . .  : . : .  . . . ... 
'.::':in time can reasonably b e  attributed to the .event and,extend the 

.. . ccompliance.date in order to:compensate for. such delay. The 
.. ...,..; .. . . .  . . .  . . . .  . 

.: .. ~ 

..' . increased costs of compliance with this Consent Order shall not be a 

< " f o r c e  majeure: however, nothing in this force majeure provision 
.. . . .  . .  . ..".. 

. . .  :". shall pro'hibit, or be deemed to prohibit Respondent from reising :he 
. . .  . 

'Gefense of Respondent's inability to comply with the terms of this 
.; . 

Conse'nt Order on the basis of fiiancial hardship. 
. .  . . ... 

. . .  .- ' . 1 5 .  Respondent shall a l low authorized representatives o f  the .. . 
. . .  ::..De.par:ment . .  access to the property and plan: at reasonable times for 

.a'.':,kh'e putposes of determining compliance with this order and the rules 

'..'.""a,n6 regulations of the Depa:tment. 

. .. ' .: 16. 

. . .  . .  

. .  _. ... .. . .. . , 
. 

. .  . .  :.. 
The Department hereby expressly reserves the right to 

. .  . . . .  
' ' :initiate appropriate legal action t o  prevent o r  p;ohibit the f u t u r e  

. . . ,  2 '  

' ..: violation of applicable statukes, o r  :he rules promulgated , . . . .  

. .  
thereunder. 

' . 17. The Department, f o r  and in consideration of :he Complete 

' .  and timely perfcrmance by Responden: of the obligations agreed t o  i n  



. .  
E X H I B I T  PB-1 L - 
Page 6 of 7 \ i .  

i. . . .  1 .  . .' 
'this Consen: Order;.hereby waives its right to seek judicial . 

. .  . .  
imposition of damages, or civil or criminal penalties for alleged 

Respondent waives its 
. .  

' . ':.'violations outlined in this Consent Order. 
.. . 

, . .. 
" ' :  . . .  e:ight to an administrative hearing.pur6uant to Section 120.57, 

FLorida Statutes of the terms of this Consent Order. Respondent 

'. . .  -'.'acknowledges its right to appeal the terms of thls Consent Order 
. .  

, .... pursua'nt to Section 120.68; Florida statutes but waives that right 
. .  

. .  
: .. . 

., iupon::.signing .this Consent Order. 
.. . . . .  , . . . . .  . .  . . .  

' . . . .  .18. Entry of this Consent order does not relieve Respondent of 
. .  . .. . . 

, ' . .  the .need, to comply with applicable federal, state, or  local l a w s ,  
. .  . .  

, .  
,.'' . ' i.eg.u.lations, o r  ordinances. 

. .  . 
. .  . .; '' '19; The'terms and condiYions set forth in the Conserrt Order may . . .  . .  

. .' ' .b , e .  enfor,ced in a court of competent jurisdiction pursuant to 

". ' . . .  "Sections'l20.69 and 403.121, Florida Statu.tes. Failure to comply 
, .  . . . .  

.. . .  . . .. 
with 'terms of this Consent Order shall constitute a violation of 

, . .  ;i . .  . 
', .. ' Section, 403.161(1.)(.b), Florida Statutes.' . . :  . . . ' .  

' . ,  . '  

, . ,  . . .  . , :. . . 
.:. . .  :.. ' 20; Respondent is full.y.aware a violation of the terms of this 

...... ~ . . . .  . . . . .  
' 

. .,. .. "-.iamages, civil penilties of up to $10.000 per offense, and,m-iminal 

..'consen:t Order may subject Respondent to judicial imposition of 
. . . .  

. .%. . . 

. . .  
.:.: : : . . .  
.'.'..21. Persons not parties whose substantial interests are . .  . . : . .  . .  . : .  . .  , 

. .  
' .  .afiected by this Consent Order have .a right; pursuant to Section 

. .  , .  
. .  .. . .. 

. .  . .  
,120.57; Florida S:atutes, to ,petition fo; an administrative 

,.... .hetermination (hearing) on it. The petition must conform to the 

:.. .-,I.e:quirements of Chapters 17-103 and 28-5, Florida Administrative 

. . < ?  . '  . .  . 

. ..:. . 

. , '  .. .Cotie and must be filed (received) in the Department's Office of 
. .  . .  . . .  

..,. ' General Counsel, 2600 Blair, StonP Road, Tallahassee, Florida 32399, 

,. . h'ithin 2 4  days of  receipt of this notice. Failure to file a 
.. .. 

. .. ' .  . ...p. etition within.14 days of constitutes a waiver of any right such 
: . . .  

.'.pe'r-son . .  hes to.an administrative determination (hearing1 pursuant to 
. .  . 

'., .:..Sect,ion 120.57, Florida Statutes. 
. .  . .  

.. :. , '  

, . . . ,  :. 
. .  

, . .  . 
. .  . '  . .  . I  

.. . , . .  . . .  
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T h i s  C o n s e n t  O r d e r  i s  f i n a l  a g e n c y  a ' c t i o n  of  t h e  D e p a r t m e n t  

' "  

\ 1 

22. 

p u r s u a n t  t o  S e c t i o n  120.69, F l o r i d a  S t a t u t e s ,  a n d  F l o r i d a  

' . A d m i n i s t r a t i v e  Code R u l e  1 7 - 1 0 3 . 1 1 0 ( 3 ) ,  a n d  i t  i s  f i n a l  a n d  

e f f e c t i v e  on t h e  d a t e  f i l e d  w i t h  t h e  c l e r k  of  t h e  D e p a r t m e n t  u n l e s s  

a p e t i t i o n  i s  f i l e d  i n  a c c o r d a n c e  w i t h  t h e  p r e c e d i n g  p a r a g r a p h .  

Upon t h e  t i m e l y  f i l i n g  of  a p e t i t i o n  t h i s  C o n s e n t  O r d e r  w i l l  n o t  b e  

e f f e c t i v e  u n t i l  f u r t h e r  o r d e r  o f  t h e  D e p a r t m e n t .  

. .  

.. 
FOR THE RESPONDENT: 

P r e s i d e n t  
. I  

Shady O a k s  M o b i l e  Modu la r  

1 3 1 5  Eckles  D r i v e  
E s t a t e s ,  I n c .  - 

Tampa, F l o r i d a  

DONE A N D  ORDERED THIS- d a y  o f  1 9 8 6 ,  i n  
Tampa, F l o r i d a .  

FILING AND ACKNOWLEDGEMENT 
FILED, on this date. purruanl to Si20.52 19). 
Florlda Stalules, with the designated Depart. 

. men1 Clerk, receipt of which is nereby acknw. 

.. 
. 
. 

/ O / , / / k  
Clerk 'Dali . . .  

Ed S n i p e s ,  P . E .  

Tampa, F l o r i d a  
DER 

STATE O F  FLORIDA DEPARTMENT 
OF ENVIRONMENTAL REGULATION 

S o u t h w e s t  D i s t r i c t  
7 6 0 1  Highway 3 0 1  N o r t h  
Tampa, F l o r i d a  33637  

C o p i e s  t u r n i s h e d  t o :  

. .David Thc lman ,  E s q u i r e  

.Depar tmen:  o f  E n v i r o n m e n c a l  R e g u l a t i o n  
'. O f f i c e  of G e n e r a l  C o u n s e l  

2600 B l a i r  S t o n e  Road 
T a l l a h a s s e e ,  F l o r i d a  32309 

P e t e r  McGarry,  EPA 

Edwin 8 .  C o n s t a n t i n e  
C .  F r e d  Deue l  6 A s s o c i a t e s  
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SHADY OAKS MOBILE-MODULAR ESTATES, INC.  

DOCKET NO. 930944-WS 
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WITNESS: PETE BURGHARDT 

ON BEHALF OF THE STAFF 

OF THE FLORIDA PUBLIC SERVICE COMMISSION 

D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

CONSENT FINAL JUDGEMENT DATED MARCH 7, 1989 
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IN THE CIRCUIT COURT OF THE 
SIXTH JUDICIAL CIRCUIT I N  A N D  
FOR PASCC COUNTY, FLORlDA 

CASE N3.: 87-3788CA 
D I V .  Y 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONNENT4L REGULATION, 

.. P e t i t i o n e r  , 
V S .  

SHADY OAKS MOBILE MODULAR 
ESTATES, I N C . ,  

Respond e n  t . 
/ 

DepL d Environmental Re& 
Office of General Counsel 

CONSENT FINAL JUDGMENT 

The a b o v e - c a p t i o n e d  a c t i o n  h a v i n g  b e e n  f i l e d  and  t h e  

P a r t i e s .  S t a t e  o f  F l o r i d a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  R e g u l a t i o n  

( " D E R " )  and  Shady O a k s  Mobi le  Modular  E s t a t e s ,  l n c .  

( " R e s p o n d e n t " ) ,  d e s i r i n g  to  r e s o l v e  a l l  m a t t e r s  a r i s i n g  o u t  of 

t h e  P e t i t i o n  f o r  E n f o r c e m e n t  i n  t h i s  a c t i o n  w i t h o u t  t h e  time and  

e x p e n s e  wh ich  would be  r e q u i r e d  by l i t i G a t i o n ,  by t h e i r  

r e s p e c t i v e  a t t o r n e y s ,  h a v e  c o n s e n t e d  t o  t h e  e n t r y  of t h i s  C o n s e n t  

F i n a l  J u d g m e n t .  

N O W ,  THEREFORE, b e f o r e  t h e  t a k i n g  o f  any t e s t i m o n y ,  

upon t h e  p l e a d i n g s ,  w i t h o u t  t r i a l ,  a d m i s s i o n ,  o r  a d j u d i c a t i o n  of 

a n y  i s s u e  o f  f a c t  o r  l a w  h e r e i n ,  and  w i t h o u t  t h i s  C o n s e n t  F i n a l  

Judomen t  c o n s t i t u t i n g  a n y  e v i d e n c e  oc a d m i s s i o n  o f  l i a b i l i t y  o r  

f a u l t  by any p a r t y  h e r e t o  w i t h  r e s p e c t  t o  a n y  a l l e g a t i o n  Or 

m a t t e r  a r i s i n g  o u t  o f  a n y .  a l l e g a t i o n  of  t h e  P e t i t i o n  f o r  

E n f o r c e m e n t ,  a n d  u p o n  t h e  c o n s e n t  o f  t h e  p a r t i e s  h e r e t o ,  i t  is 

ORDERSD, A D J U D G E D  A N D  O E C R E E C  + S  f o l l o w s :  

1 .  T h i s  C o u r t  h2s j u r i s d i c t i o n  o f  t h e  s u b j e c t  m a t t e r  

and  of the p e r t i e s  c o n s e n t i n g  t h e r e t o .  

2 .  The p r o v i s i o n s  o f  t h i s  C o n s e n t  F i n a l  J 2 d g m e n t  S h a l l  

a p p l y  t o  a n d  b e  b i n d i n g  upon t h e  p a r t i e s .  t h e i r  a g e n t s .  

successo:s. o r  a s s i g n s :  

3.  R e s p o n d e n t  i s  a c o r p o r a t i o n  r e g i s t e r e d  t o  d o  

b u s i n e s s  i n  t h e  S t a t e  of F lo : ida  
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4 .  DER is  a n  a d m i n i s t r a t i v e  a g e n c y  o f  t h e  S t a t e  O f  

F l o r i d a  h a v i n g ' t h e  a u t h o r i t y  t o  c o n t r o l  a n d  p r o h i b i t  p o l l u t i o n  o f  

a i r  and w a t e r  p u r s u a n t  to  C h a p t e r  4 0 3 ,  F.S . ,  a n d  t h e  d u t y  t o  

C o n t r o l  a n d  p r o h i b i t  p o l l u t i o n  o f  a i r  and  w a t e r  p u r s u a n t  t o  

C h a p t e r  403, F . S .  

5 .  ' R e s p o n d e n t  owns a n d  o p e r a t e s  a s e w a g e  t r e a t m e n t  

p l a n t  l o c a t e d  a t  1 7 0 2  Highway 3 9  S o u t h ,  Z e p h y r h i l l s ,  P a s c o  

C o u n t y  , F l o r i d a .  

6 .  P u r s u a n t  t o  t h i s  C o n s e n t  F i n a l  J u d g m e n t ,  R e s p o n d e n t  

s h a l l  comply  w i t h  t h e  f o l l o w i n g  r e q u i r e m e n t s :  

a .  W i t h i n  6 0  d a y s  o f  t h e  e f f e c t i v e  d a t e  o f  t h i s  

C o n s e n t  F i n a l  J u d g m e n t ,  Responden t  s h a l l  s u b m i t  t o  D E R  a c o m p l e t e  

c o n s t r u c t i o n  p e r m i t  a p p l i c a t i o n  f o r  an  a d d i t i o n a l  e f f l u e n t  

d i s p o s a l  s y s t e m  which  s h a l l  e l i m i n a t e  t h e  d i s c h a r g e  f rom t h e  

p l a n t .  T h i s  a p p l i c a t i o n  s h a l l  be  p r e p a r e d  by a p r o f e s s i o n a l  

e n g i n e e r  r e g i s t e r e d  i n  t h e  S t a t e  o f  F l o r i d a .  I n  t h e  e v e n t  t h a t  

t h e  a p p l i c a t i o n  is i n c o m p l e t e ,  w i t h i n  4 5  d a y s  o f  w r i t t e n  r e q u e s t  

f rom DER f o r  a d d i t i o n a l  i n f o r m a t i o n  r e q u i r e d  t o  p r o c e s s  t h e  

a p p l i c a t i o n ,  R e s p o n d e n t  s h a l l  s u b m i t  a l l  r e q u e s t e d  i n f o r m a t i o n  t o  

DER.  W i t h i n  180 d a y s  f rom i a s u a n c e  o f  t h e  c o n s t r u c t i o n  pe rmi t ,  

R e s p o n d e n t  s h a l l  c o n s t r u c t  and  h a v e  i n  u s e  t h e  a d d i t i o n a l  

e f f l u e n t  d i s p o s a l  s y s t e m .  I f  t h r o u g h  no f a u l t  of R e s p o n d e n t  a n d  

f o r  good c a u s e  shown,  t h e  d e a d l i n e s  a b o v e  may b e  e x t e n d e d  by 

a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .  

b .  X i t h i n  3 0  d a y s  o f  c o m p l e t i o n  o f  c o n s t r u c t i o n  

a s  d e s c r i b e d  i n  s u b p a r a g r a p h . a ,  R e s p o n d e n t  s h a l l  s u b m i t  t o  D E R  a 

c o m p l e t e  o p e r a t i n g  p e r m i t  a p p l i c a t i o n  f o r  t h e  o p e r a t i o n  of t h e  

p l a n t .  The a p p l i c a t i o n  s h a l l  b e  p r e p a r e d  by a p r o f e s s i o n a l  

e n g i n e e r  r e g i s t e r e d  i n  t h e  S t a t e  o f  F l o r i d a .  I n  t h e  e v e n t  t h a t  

t h e  a p p l i c a t i o n  i s  i n c o m p l e t e ,  w i t h i n  30 d a y s  o f  v r i t t e n  r e q u e s t  

f r o m  DER f o r  a d d i t i o n a l  i n e o r m a t i o n  n e c e s s a r y  t o  p r o c e s s  . t h e  

a p p l i c a t i o n ,  R e s p o n d e n t  s h a l l  s u b m i t  a l l  r e q u e s t e d  i n f o r m a t i o n  t o  

DER. I n  a n y  e v e n t ,  R e s p o n d e n t  s h a l l  n o t  o p e r a t e  t h e  p l a n t  

w i t h o u t  an a p p r o p r i a t e  and c u r r e n t l y  v a l i d  o p e r a t i n g  p e r m i t  a f t e r  

S e p t e m b e r  1, 198s. I E  t h r o u g h  n o  f a u l t  o f  R e s p o n d e n t  and  f o r  
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good c a u s e  shown,  t h e  d e a d l i n e s  a b o v e  may b e  e x t e n d e d  by 

a g r e e m e n t  b e t w e e n  t h e  p a r t i e s .  

7 .  R e s p o n d e n t  i s  p r o h i b i t e d  f rom c o n n e c t i n g  more t h a n  

f i v e  new l o t s  t o  t h e  e x i s t i n g  s y s t e m .  No a d d i t i o n a l  c o n n e c t i o n s  

o t h e r  t h a n  t h e  f i v e  a u t h o r i z e d  i n  t h i s  p a r a g r a p h ,  s h a l l  be 

a u t h o r i z e d  by DER u n t i l  t h e  r e q u i r e m e n t s  of p a k a g r a p h  6 . a .  a b o v e  

a r e  c o m p l e t e d .  

8 .  U n t i l  s u c h  t i m e , a s  a n  o p e r a t i n g  p e r m i t  i s  i s s u e d .  

R e s p o n d e n t  s h a l l  o p e c a t e  t h e  p l a n t  i n  s u c h  a manner a s  t o  comply  

w i t h  a l l  a p p l i c a b l e  s t a n d a r d s  i n  F l o r i d a  A d m i n i s t r a t i v e  Code 

C h a p t e r s  17-3, 1 7 - 6 ,  17-16, a n d  17-19 .  

9. W i t h i n  t h i r t y  (30) d a y s  o f  t h e  e n t r y  of t h i s  

C o n s e n t  F i n a l  J u d g m e n t .  R e s p o n d e n t  s h a l l  pay $200  t o  t h e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  R e g u l a t i o n  ( P o l l u t i o n  Recovery  

F u n d ) .  R e s p o n d e n t  s h a l l  p a y  an  a d d i t i o n a l  $200  e a c h  month 

t h e r e a f t e r  t o  t h e  D e p a c t m e n t  f o r  t h e  n e x t  e l e v e n  (11) m o n t h s  w i t h  

an a g g r e g a t e  amount  o f  $2,400. Payment s h a l l  be s e n t  to  t h e  

E n v i r o n m e n t a l  Manage r ,  D e p a r t m e n t  of  E n v i r o n m e n t a l  R e g u l a t i o n ,  

S o u t h w e s t  D i s t r i c t  O f f i c e ,  4 5 2 0  Oak P a i r .  B o u l e v a r d ,  Tampa, 

F l o c  i d a  33610-734 7. 

1 0 .  W i t h i n  395 d a y s  o f  t h e  e n t r y  of  t h i s  C o n s e n t  F i n a l  

J u d g m e n t ,  R e s p o n d e n t  s h a l l  pay  $ 4 . 0 0 0  t o  t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  R e g u l a t i o n  " P o l l u t i o n  Recovery  Fund . "  Paymen t  s h a l l  

be  s e n t  t o  t h e  E n v i r o n m e n t a l  Manager ,  D e p a r t m e n t  of  E n v i r o n m e n t a l  

R e g u l a t i o n ,  S o u t h w e s t  D i s t r i c t  O f f i c e ,  4 5 2 0  O a k  F a i r  B o u l e v a r d .  

Tampa, F l o r i d a  33610-7347. 

11. W i t h i n  160 d a y s  or t h e  e n t r y  o f  t h i s  C o n s e n t  F i n a l  

J u d g m e n t ,  R e s p o n d e n t  s h a l l  pay $ 6 , 0 0 0  t o  t h e  D e p a r t m e n t  o f  

E n v i r o n m e n t a l  R e g u l a t i o n  " P o l l u t i o n  R e c o v e r y  F u n d . "  Paymen t  s h a l l  

be s e n t  t o  t h e  E n v i r o n m e n t a l  Manage r ,  Depar t lnent  o f  E n v i r o n m e n t a l  

R e g u l a t i o n ,  S o u t h w e s t  D i s t r i c t  Of l i c e ,  4 5 2 0  Oak F a i r  B o u l e v a r d ,  

Tampa, F loc  i d a  33610-7347. 

1 2 .  Fo r  a n d  i n  c o n s i d e r a t i o n  of t h e  c o m p l e t e  and  t imely 

p e r f o r m a n c e  o f  t h e  o b l i g a t i o n s  d e s c r i b e d  i n  t h i s  C o n s e n t  F i n a l  

J u d g m e n t ,  D E R  w a i v e s  i t s  r i g h t  to seek j u d i c i a l  o r  a d m i n i s t r a t i v e  
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i m p o s i t i o n  o f  d a m a g e s  oc c i v i l  p e n a l t i e s  f o r  t h e  v i o l a t i o n s  

a l l e g e d  i n  t h e  P e t i t i o n  f o r  E n f o r c e m e n t .  

1 3 .  T h e  c o u r t  r e t a i n s  j u r i s d  

n e c e s s a r y  t o  e n f o r c e  t h e  t e r  

DONE AND ORDE 

WE CONSENT TO THE ENTRY OF THIS CONSENT FINAL JUDGMENT 
WITHOUT FURTHER NOTICE. 

STATE OF FLORIDA DEPARTMENT SHADY OAKS MOBILE MODULAR 
ESTATES, I N C .  

2 6 0 0  B l a i r  S t o n e  Road 
T a l l a h a s s e e ,  FL 3 2 3 9 9 - 2 4 0 0  
T e l e p h o n e :  ( 9 0 4 )  4 8 8 - 9 7 3 0  S u i t e  1 1 0 0  

P.O.  D r a w e r  E 
West P a l m  B e a c h ,  FL 3 3 4 0 2 - 3 4 7 5  
T e l e p h o n e :  ( 4 0 7 )  6 5 9 - 3 0 0 0  
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SHADY OAKS MOBILE-MODULAR ESTATES, INC.  
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WITNESS: PETE BURGHARDT 

ON BEHALF OF THE STAFF 
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D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

JULY 8, 1991 COURT ORDER ON DER'S 
MOTION FOR CONTEMPT 
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IN THE CIRCUIT COURT OF THE 
SIXTH JUDICIAL CIRCUIT IN AND FOR 
PASCO coutvry, FLORIDA. 

STATE OF FLORIDA DEPARl'MENT 
OF ENVIRONMENTAL REGULATION. 

Plaintiff, CASE NO.: 87-3788cA D I V .  Y 

V. FLORIDA BAR NO.: 156115 

SHADY O M S  MOBILE MODULAR 
ESTATES, INC., 

9efenlanr. 
I 

ORDER ON D E R ' S  MOI'ION FOR CONTEMP'P 

This cause came before me on the State of Florida Department 

of Environmental Regulation's Motion Eor Contempt agaillst the 

Defendant, Shady O a k s  Nobile Modular Estates, Inc., and pursuant 

to the stipulation of the parries reached in chambers, the 

following relief is 

ORDERED: 

1. The purpose of this stipulated settlement is to require 

the Defendanc co ccmplecely remove its sewage treatment plant from 

operation and divert a l l  of its flow to Pasco county's sewage 

collection system. To that end, within six months of the entry Of 

chis Order, Defendant will have completed the connection Of its 

sewage trentment system with pasco county's sewage collection 

system. Uurinq <'\is time period, DeEelldanC sllall acquire all 
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2 .  Within 30 days of the completion of the connection of 

Defendantls sewage system to the county's system, the Defendant 

shall decommission its sewer plant and shall modify the plant and 

disposal system s 3  that they no longer pose a threat to public 

health or safety. As part of the decommissioning, Defendant shall 

drain the percolation ponds and destroy some o r  all of the berms 

of those ponds so that they no longer will retain water. 

Defendant shall also dismant'le and remove the treatment 'plant 

and/or create enough holes in the components of the plant so that 

they will no longer retain water. 

.. 

3 .  Until such time as the.connection is made, Defendant 

shall operate the treatment plant in such a manner so as to comply 

with all DER treatment standards including, but not limited to, 

maintaining sufficient chlorine residual. 

4 .  Upon complete compliance by the Defendant of all of the 

terms of this Order, this case will be closed and DER will file a 

voluntary dismissal with 

DONE A N D  ORDERED 

cc! David K. Thulman 
Richard Sims 
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D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

AGREED ORDER GRANTING DEP'S MOTION FOR CONTEMPT 
DATED FEBRUARY 18, 1994 



" EXHIBIT PB-4 
Page 1 of 10 

IN THE CIRCUIT COURT OF THE 
SIXTH JTJDIFIAL CIRCUIT IN AND FOR 
PASCO COUNTY, FLORIDA. 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION, 
(formerly known as, Department 
of Environmental Regulation, 

Plaintiff, CASE NO.: 8 7 - 3 7 8 8 ~ ~  DIV. Y 

V. FLORIDA BAR NO.: 356115 

SHADY OAKS MOBILE MODULAR 
ESTATES, INC . , 

Defendant. 
I 

AGREED ORDER GRANTING DEP'S MOTION FOR CONTEMPT 

This cause came before me on Plaintiff, State of Florida 

Department of Environmental Protection ("DEP") moved for contempt 

against Defendanr Shady Oaks Mobile Modular Estates, Inc. ("Shady 

Oaks"), and pursuant to the stipulation of the parties, it is 

ORDERED : 

1. On July 8 ,  1991, this court ruled on a previous motion 

by the Plaintiff for contempt against the Defendant. 

hearing on thet motion, the Defendant represented that it would 

completely remove its sewage treatment plant from operation and 

divert its flow to the Pasco County sewage collection system. The 

Defendant did not comply with this order. 

In the 

2 .  The parties have stipulated that the Defendant had the 

ability to comply with the July 6, 1991 order but that it did not 

do so. 

3 .  The Court finds that the Defendant's sewage treztment 

plant still must be removed from service. 
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4 .  The Court takes judicial notice of Public Service 

commission Order No. PSC-93-0542-FOF-WS wherein the Public Service 

Commission ordered that a revocation proceeding be initiated to 

revoke the utility's certificate for failure'to comply with, among 

other things, #is Court's order. (Exhibit 1.) 

5. The Court finds that Richard Sims is the president of 

the Defendant and the person responsible for complying with this 

Court's orders concerning the sewage treatment plant. 

6. The parties stipulate and this Court finds that Shady 

Oaks is in contempt of this Court's order of July 8, 1991. Shady 

Oaks may purge itself of contempt by complying with one of the 

following options: 

a. Within 120 days from the entry of this order Shady Oaks 

will have completed the connection of its sewage treatment system 

with Pasco County's sewage collection system. During this time 

period, Shady oaks shall acquire all permits, contracts and 

approvals needed to consrruct the connection to the Pasco County 

sewage collection system. 

connection of the Defendant's sewage system to the County's 

system, Shady Oaks shall decommission its sewer plant and shall 

modify the plant and disposal system so that they will not pose a 

threat to public health or safety.. As a part of decommissioning, 

Within 30 days of the completion of the 

Shady Oaks shall drain the percolation ponds and destroy some or 

all of the berm of those ponds so that they no longer will retain 

water. All sludge from the sewer plant and any significant 

accumulation of sludge at the bottom of the pond shall be removed 

and disposed of in accordance with F.A.C. Rule 17-7. Shady Oaks 
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shall also dismantle and remove the sewer plant and/or create 

enough holes in the components of the plant so that they no longer 

retain water. 

b. Within 120 days from the entry of this order Shady O a k s  

shall sell or otherwise convey the sewage treatment, collection 

and transmission system and the sewage treatment utility free and 

clear of all liens and encumbrances. The sale or conveyance shall 

not be to Richard Sims, his wife or any family member, or to any 

company or other entity owned or controlled, 

directly or indirectly, by Richard Sims, his wife or any family 

member. The sale or conveyance must meet with the approval of the 

Public Service Commission. The new owner shall be responsible for 

complying with paragraph 6.a. above within the time periods 

specified therein. The time periods will commence from the date 

the sale or conveyance is complete. 

in whole or in part, 

7. If the Plaintiff demonstrates, upon affidavit, that 

Shady Oaks has failed to purge itself of contempt as provided 

herein, this Court shall order the Sheriff to arrest Richard Sims 

and incarcerate him in the county jail until such time as Shady 

oaks complies. 

8, In the event Shady Oaks fails to purge itself of 

contempt as provided herein, the Plaintiff may move for the 

appointment of a receiver to comply with the terms of this orcler. 
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The failure to purge shall constitute constructive notice of 

intent to abandon the system pursuant to section.367.165, Florida 

Statutes. 

DONE AND ORDERED this - day of Febru'ary, 1994. 

cc: David K. Thulman 
Thomas Patrick McAlvanah 



Iiioims 14. nnmn 
SUSAll  P. ClARK 

J U L I A  I.. JOIINSOII 

Pureuartt  t o  n o t l c a ,  a n  e d m l n l s t r a t l v e  l iear lnq  was h e l d  on 
J a n l l a r y  ' I .  1991, I n  Z e p l i y r l i l l l e ,  Florlda, before Comnieeloner 
1'1mm8 11. l l e a r d .  n l t t l n g  an Ilearlr,g O t f l c e r .  

OROBR 110. PSC-93.0542-POP-WS 
DOCKRT 110. 90025-WS 
PACB 1 

a ececc-aemleted r a t e  case. By proposed agency a c t l o n  I P M l  O r d e r  
110. 2 4 0 0 4 .  I s s u e d  February 0 ,  1991, t h e  C011~1mslon approved a rat@ 
I n c r e a s o  f o r  Shady Oak0 and  Ordered I t  t o  t a k e  varlot ls  a c t i o n s .  
including. t h a t  I t  l w t a 1 1  m e t e r s  cor a 1 1  ot ics cumtoiierm u l ~ l ~ l n  
e1x mOnths. Jmprove Itm q u a l l t y  of sarvlce,  tllo. l n l o r m a t l o n  ibceclml 
t o  p r o c e ~ e  a name change. epencl a f l x a t l  amount on p r e v e n t a t l v a  
m a i n t r t m c a .  ~ C I  ~ ~ C Z O W  D Bet p o r t l o t ,  V C  tewawcm. ny O ~ C I Q C  1 1 0 .  
11109. I s s u e d  A p r l l  22, 1991.  t h e  Convlileelon dlsmleeed a P r o t e n t  t.0 
the Pnn order on jurlsdlctlonal grouiids and revlved o r d e r  110. 
24084. making I t  llnal and e f l e c t l v e .  

By O r d e r  110. 25296. lesned llovemher 1, 1991, t h e  CommlnRlon 
round t h a t  the u t l l l t y  lisd f a l l e d  t o  comply wlt .11 t h e  rsrplrernente 
of Order no. 2 1 0 0 4 .  llouovcr. e l n c e  n u m e r o u ~  customern had n o t  pald 
t h e i r  u t l l l t y  b l l l s  a s  a result 01 a c o u r t  d l s p u t e  Over the 
u t l l l t y ' s  r a t e s .  t h e  Comleelon d e c l d e d  n o t  t o  order t h e  u t 1 l l t . y  t o  
sliov cmrse uliy I t  sliould n o t  be f l n e d  for I t s  noncompllancn; 
I n s t e a d .  t l ie Coiivnlaslon o r d e r e d  tlbe u t l l l t y  t o  obey I t s  prlor O r d e r  
and brlnq t h e  E B C ~ O W  i ccn i in t  u p  to I t s  prol'er .halance. 1l~m11 
r e v l s w l n g  t h e  u t l l l t y ' s  s l t u a t l o n  a ~ e ~ o n t l  t lme s e v e r a l  monl.lm 
l a t e r ,  t h e  Comnleelon roarrid t h a t  t h e  u t l l l t y  Imd f a l l a ~ l  t o  a l l I d a  IW 
t h e  almva Orders. Tlmcefore.  by Order 110. PSC~91-O3Gl~FOF~YS, 
l s o u a d  May 11. 1992. t h e  Colmlselon o r d e r e d  t h e  u t l l l t y  t o  s l w w  
cause w h y  l e  elioiild n o t  he t l n e d  lor  I t a  continued nonuom(~1lsncu 
w l t h  Orders llo9. 24004 and 25295. Shady Oaka r e q u e s t e d  D I rcar lng 
I n  responee t o  .'lie O r d e r  t o  Sliow Cause. Pursiianll to t l in t  r e q u e s t ,  
ail u d m l n l s t r i i t l v s  Iiearl,ig was l ie l i l  0 8 8  J a n m r y  1 ,  1993. lm lnro  
Convnlen lo i t er  D e a d  s l t t l n g  ac! l lear lng Oltlcer. Shady O a k s  d l d  noL 
nppoec o c  p r t l c l p . t e  I , ,  tile Imarlng. 

III  BCCWI w i t i t  order 110. ~s~.g3-nno3-~co.ws, O ~ I M ~ I I S I S I V I ~  
post - l i aar lng  procedure, m t a t l  t l m a l y  Lllad proposed c l ~ d l ~ ~ ~ l u  VI 
f a c t  a ~ d  cunulirolono of law.   TI^ u t l l l c y  d l d  WL t l l c  n i i y t l i l n g .  
l'lm llearli iq Offlcer tlled 111s Reco8twended Order on February  I I. 
1993. 

The full t e x t  of t h e  Ilearlng Offlcer'~ Reconvliended 0cdc.r l o  
set f o x t l i  below, baqlnnlng w l L h  "Plndluqs  "E Fact: 

11. l 3 !RJUGkQLI%l'  

l'he to1 ~ o u l e g  a l ~ l ~ r e v l r ~ l o ~ i s  a r e  used h e r e i n  lor 
purposes 01 c l t a k l o n :  .'I'll. lor l ' r a a a c r l p t .  . E X . *  l o r  
ExhLblt  NO., and "p ."  and " ~ ' p . "  for p a g e l s ) .  

.. 
I .  



I acco{,t each nnd evary proposed f I  1 l n g  of f a c t  
suhmlt. ted h y  t h e  s t a f f  and.  l iavlng consldered t h e  
e v l d e n c ~  prmm#i.ed e t  t h e  ,hear ing .  I Imrehy make t h e  
l " l l o u l # , y  l l n c l l l q "  <,f f a c t ,  

orders  110s. 2 4 0 0 4  awJ 1 5 2 9 6  w l t l i  rea imct  t o  the meter 
l n n t a l l a t l o n  requlremcii ts?  

1 ,  ny Ordur  11". 2 4 0 O ? .  laauerl Pehreary 8 ,  1 9 9 1 ,  the 
u t l l l ~ y  warn t o  i n s t a l l  w a t a r  meterm on a l l  I t s  cua tomara '  
c a n n s c t l o n o  w l t h l n  elr m o i t t h " ,  by Auguat, 1991. I B X  5,  
F.1lI.2. pp. 6. 11) 

2 .  In  O r d e r  Ita. 2 5 2 9 6 .  lnnuad tlovemhgr 1991, t h e  
comnleslon noted t h a t  the  u t l l l t y  )>ad lnotsllad 3 1  of t l ie 
1 8 5  mntorii rci iulrcd.  h u t  allowed t h e  uC11Ity an 
a d r l l ~ I o n a 1  Clue months, b y  A p r l l .  1 9 9 2 ,  t o  c o m p l e t e  t h e  
meter  I i i a t a l l a t l o n s .  I B X  5 .  FJL-I.  p .  5 )  .. 
3 .  As 01 May 1 4 .  1 9 9 2 ,  when t114 O r d e r  t o  Show Catme, 
order Iln. ~ s c - 9 2 ~ 0 ~ 5 1 - 1 ~ 0 Y - w 9 ,  wa8 lasued.  t h e  u t l l l t y  had 
J i , n t a l l e d  a t o t a l  or  4 7  of t h e  185  hcters reqil lrad.  ( E X  
5 .  F J L . 4 .  ('p. 5 .  6 .  111 

4 .  l'he I n s t  niatero were l i i s t a l l e d '  on June 17. 1992.  
w I ~ I c I I  Is 7 4  d a y s  p a s t  t h e  extended d e a d l l n e  e s t a b l l e l i e d  
181 O r d e r  No. 2 5 2 9 6 .  ITR 5 9 )  

5 .  The u t l l l t y  does not  deny I t  f a l l e d  t o  tlmely corn l y ,  
Init i n  a l e t h e r  t o  Clue coiimisslon. . t l w  u t l l l t y  cla'imed 
t l l a l  t h e  meter I n s t a l l a t l o n e  were d e l a y e d  becauae of a n  
ailillt1oriill iiiuiitlily expause of $ 1 . 1 5 5  for loan s a r v l c e  
ex i iense  and  f o c  p a n t  due e n g l n e e r l n g  f e e s .  IBX 6 ,  p. 3 1 )  

6. 'The i i t l l l t y  d l d  not t l m c l y  comply u l t h  t h e  
Coiwniselou's O r d e r 0  wltli  regard Lo meter  I r t e t a l l a t l o n s .  

ISSII&L: Illd Chc u t l l l t y  t l m e l y  Comply W 1 P h  COnulllSSLOt~ 

I T I I  5 8 .  5 9 )  

' 1 .  !:<me of t h e  m e t e r s  t h a t  were Installed were I n s t a l l e d  
I n  a l>aptmzard Cauhlon. 11'11 6 4 - 6 6 ,  68-71)  

ORDBR NO. PSC-93-0942-FOf-WS 
OOCKB'T 180. 90015-US 
P A 0 8  4 

Ia$y828 
Nos. 2 4 0 0 4  and 2 5 2 9 6  w l t h  r e s p e c t  t o  lrnprovlng Ihe 
q u a l l t y  o€ e e r v l c e l  ' 

I .  uy order NO. 24nor. I s e e s d  ~ e b n m r y  0.  1 9 9 1 .  t h o  
comnleslon found t h a t  t h e  u t i l i t y ' s  r p i e l l t y  of s e r v l c e  
w e  u n s a t l s c e c t o r y .  80 clue Comleelbn took  t h e  rollowlng 
a c t l o n r  11) I t  Imposed a $ 2 . 0 0 0  f l n a  on tlie ~ ~ t l l l t y  [or 
u n s a t l s f a c t o r y  e e r v l c e  and requlred t h e  u t l l l t y  t o  
accumula te  t h e  f l n e  I n  an escrow a c c o u n t ;  I~owever.  the 
Comnlsslon suspended t h e  f Ins Lor n l n s  months pending 
r s v l s v  of t h e  u t l l l t y ' e  servlcc for Inprovementi  121 I t  
ordered t h e  u t l l l t y  t o  comply u l t h  a ~lepartnient.  ot  
8nvlrorunental  R s g u l a t l o n  (DER) c o n e e n t  Order r e y u l r l n g  
e p e o l f  lo  repalre and Improvamentn necasssry l o r  t l m  

and d l s p o s a l  f a c l l l t l e s  w l t h l n  t h e  t lme period p r d a c r l h e d  
by t h a t  ConsenC Order, and 1 3 1  I t  d l r e c t e d  t h e  u t l l l t y  t o  
spend II m l n l m i i m  of 0 5 1  of t h e  $1.700 per s y s t e m  p e r  m o n t h  
p r e v e n t a t l v e  maln tenance  expense  a l l o w a n c e  on repalre and 
malntenance ,  and I t  ordered t h a t  IC t h e  U t l l l t y  had nut 
s p e n t  t l i s  n l ~ i l m u m  o v e r  a perlod of six IIIOIILIIA, the 
u t l l l t y  m u s t  mulmlt nn e x p l i n a t l o t i  and  a d e t a i l l e d  
e t e t e m e n t  ot f u t u r e  plans to malntalt i  t h e  system. lex 5 .  
P J L - 2 .  pp.  I .  4 ,  15)  

1 .  By Ozdec No. 2 5 2 9 6 .  Issued November I ,  1 9 9 1 ,  tlle 
Comnlsalon (1)  euapended t h e  $ 2 . 0 0 0  f l n e  u n t l l  Febrilary, 
19911 ( 2 )  requlred t l m  u t l l l t y  to  eacrow t h e  f l n e  a 8  

had d e t s r l o r b t c d .  n o t l n g  n u m e r o ~ e  cuotomer compla ln ta  

u t l l l t y  sysLemei ( 4 1  requlred t h e  u t l l l t y  to  I n t e r c o n n e c t  
I t s  wnetewoter aystem w l t l t  Pasco c o u n t y  8 8  a g r e e d  t o  I n  
a c o u r t - a p p r o v e d  e e t t l e m e n t  between t h e  u t l l l i y  and DER; 
end 15) Cuwd t h a t  t h e  utility had r a i l e d  co s{,e,,d t h e  
mlnlmmm oC t h e  moittlbly p r e v c n t a t l v a  rnnlntcnance 
a l lowance ,  b u t  announced I t  would revlew t h e  s l t u a t l o n  
agaln  b e f o r e  f u r t l l e r  a c t l o n .  (EX 5 .  FJL-3, pp. 6-91 

3 .  Dy order No. PSC-92-0367-Yo~-Ws.  l e e u e d  May 1 4 ;  1 9 9 2 .  
t h e  Comnlaslon I I L t e d  suepension of t h e  f l n e  and n o t e d  
t h a t  t h e  u t l l l t y  c o n t l r w c d  t o  dlnobey t h e  Conmleslon'e 

lfas the  c i t l l l t y  c m p l l e d  v l t l i  Conwt~lssIon o r d e r s  

proper o p a r a t l o "  OK the " e l l l t y ~ a  Y . ~ t C w l l t o c  t r e a t m e n t  

prevlouely ordered; ( 3 1  found t h a t  t h e  q+,( l l l ty  of nervlce 

s g a l n e t  t h e  t r t l l l t y  and t h e  d o r D l l C t  c o n d l t l o n  Of t h e  

d i r e ~ t i ~ .  IBX 5 ,  YJ1.-4,  pp. 1 . 9 )  
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I t  t h e  u t l l l t y  falled t o  produce the  requlred 
docementa t lon ,  i t  W ~ B  o r d e r e d  t o  o p e r a t e  under 1Ls 
c e r t i f l c a t a d  name Shady Oaks Holrl le- l4orluler E B t a t e n .  Inc .  
(m 7 6 . ~ 8 .  E X .  5.  FJL.~, p. 4 1  

4 .  S t a f f  wroto t l i m  i i t l l l t y  t w l c e .  by l e t t e r n  dnled  
J s w a r y  2 2 ,  1 9 9 2 ,  and July 21. 1 9 9 2 ,  L O  remlod t h e  
u t l l l t y  of t h e  f l l l n g  r e q u l r e m e n t s  r e g s r d l n g  t h e  name 
change. ('in 7.11 EX 5, F.~I,.I and PJL-51 

5 .  Accordli>g t o  t h o  u t l l l t y ,  I11 TIW lnnrl tipoll u l l l ck  the 
u t l l l t y  a s s e t -  a r e  l o c a t e d  Is t l t l e c l  I n  t h e  names of 
Rlcl iard D. Slins and C n r o l l n e  Sue Slnie,  ) o l n t l y ,  and the 
utility's BBeete are owned i n d l v l d u e l l y  by Rlchsrd 0 .  
Slme d/b/a SLD U t I l I t y ;  (2) 1lm i i t l l l t y  Is now a # o l e  
proprletorel i lp tor f e d e r a l  Income t a x  purpoees: and 1 3 1  
The u t l l l t y  , d o e s  n o t  understand whae I t  le eupponed t o  
C l l e .  (EX 6 .  pp.  5 .  6 .  101 

6 .  1'1~0 u t l l l t y  lo o p e r a t l n g  under t h e  name SLO I I t I I I t y .  
(IH J 0 ,  E X  5 ,  F . l L . 6 1  

7 .  The u L l l l t y  ha" n o t  f l l s d  tile docmIenrn for  a name 
cliange and rest r i icLuCe,  nor has I t  complied wltls (he  
conunlss lon ' s  order t o  ievert t o  o p e r a t i n g  iindcr I t n  
c e r t l f l c a L e d  name or Shady Oaks Noblle-Modular E e t a t e e .  
I n c . 1  t h e r e f o r e ,  t h e  u t l l l t y  has not complled w l t l t o r d e r s  
1108. 2 4 0 8 1  and 2 5 2 9 6  w i t h  r e s p e c t  t o  t h e  name change sild 
r e m t r u c t u r e  requirements.  w u  '181 rx 6 .  pp. 5 .  30, 311 

Nos. 2 4 0 8 1  and 1 5 2 9 6  w l t h  r e s p e c t  t o  L l i e  p r e v e n t a t l v e  
melritermrice r s r ju l remente?  

1. oy Order  NO. 2 4 0 0 4 ,  t h e  c o i ~ i l e a l o n  allowed I n  C ~ L ~ L I  
a $1 .700  l,cr eyntern p e r  month preventa l . Ive  rnalntennnce 
expense  allowance. d l r e c t c d  t l ie u t l l i t y  to w e n d  a 
rnlnlmum 01 8 5 k  O C  LIiat ~ ~ L O V ~ I I C B ,  ant1 o r d e r e d  t l m t  I f   lie 
r l t l i l t y  i p d  not nperlt t h e  inlniniiim over a p e r i o d  or SIX 
montlw, t h e  utlllty m u s t  submlt  an explonat lorr  and a 
d e t a l l e d  s t a t e m e n t  of l u t v r e  plane  t o  m a l n t s l n  l l ie  
nyatem. l e x  5 ,  F J L - 2 ,  pp. 3. 4 ,  151 

1 .  It1 O r t l ~ r  110.  2 5 2 9 6 ,  t h e  C o i ~ n l s e l o n  t o w d  t h a t  t h e  
a t l l l ~ y ' e  f a l l i i r e  to e i w d  Lliu I ~ ~ ~ ~ ~ ~ L O I I ~ I I C O  o l lova i i co  w. iu  

.. 
ISSUE-4: llae t h e  t l t l l l t y  Complled v l t h  Comnlselon Ordcre 
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Ilkely dlle L O  <leCre.Becl CeVelllles collected due to a C o l l r t  
d l u ~ n ~ l c .  o w l .  ~ . l i e r c t o r e .  ordered t h o  u t l l l t y  Lo comply 
YILII t.hr r c q ~ ~ I r c i i i e n i ~ ~  of order  110. 2 1 0 ~ 1  on a p r o e p e c t l v o  
I ~ a n 1 , t .  ('I'll 'I91 R X  5 ,  F411.31 

3 ,  For  t h e  monLlis O C  Soptemlmr. 1 9 9 1 .  throilgli  February, 
1992, t h e  ~ ~ ~ l l l t y ~ o  a c t i n 1  * r p a n d l t u r e s  r e p r e s e n t e d  l e a n  
than  101 of  what t h e  u t l l l t y  wan ordered t o  apend. (TR 
1 0 )  

1 ,  R e q u l r e d  expendlti irem for malntenance up to  February ,  
1992. were $ s . 6 1 0 .  Acttlal  e x p e n d l t u t e s  for  malntenniice 
by F e l i w a r y .  1992, w e r e  $ 3 , 2 9 1 .  ( B X .  5 .  PJl.-l) 

5 .  ~ l t e  u t l l l t y  does n o t  dewy I t  falIec1 t o  expend Cunds 
on p r e v e i i t a t l v s  malntenanea.  b u t  clalme ' t o  have had cash 
f law prohlems. i 6 X  6 .  pp. 3 1 - 3 2 ]  

.. 

1 .  Ily O r d e r  110. Z(Ou4. the Convnleulaii requlrod t h o  
u t l l l t y  t o  A U C ~ O W  t h a t  p o r t l o n  O C  t h e  r a t e  Increase 
r e l a t e d  Lo l l ie  pro forma p l a n t  allowed and t h e  $ 2 , 0 0 0  
l l n e  Impoosd, lmt  suepended, u n t l l  ouch t l m e  a e  t h e  pro 
forma p l a n t  W A R  C o n e t r w t e d  and t h e  Comlsslon revlewed 
t h e  u t l l l t y ' s  q t m l l t y  of n e r v l c e .  (TR.  8 o - f l ~ i  R X  5. P.IL- 

2 .  1s) O<dcr 110. 251196. t1m Coimilnnlon recoqnlzed t l w t  
t h e  u t l l l t y  d l d  not  coml,ly wltlr order 110. 2 4 0 0 4  r e g a r d l n g  
t h e  escrow requlremeri ts  I n  large p e r t  b e c a u s e  many O C  t l ie  
u L I I I l y ' s  custoinere d l d  not pay t h e l r  w a t e r  arid 
waatewator  b I I l e .  Ilowever. t h e  u t l l l t y  wae admonlolmd 
Cnr unilaterally ceaslnq t o  encrow r l t l i o i i t  Co~nlselon 
a p p r o v a l .  TIm u t l l l t y  W ~ R  0,-dercd t o  Iw.-dedlately cor-rect 

2, IJP.,  3 ,  2 9 1  

I 

I 

3 .  ne of N O W I P J ~ ~ ~  3 0 ,  1991 .  t h e  t i t l l l t y  had placed 
$ L , Z O I  I n t o  ~OEIOW, or a p p r o x l m a t a l y  $3.111 lees t lmn t h e  
a p p r o p r i a t e  eecrow amount of q 4 . 6 1 0 .  (TR 811 

1. As 01 September ,  1992. t h e  requlred escrow BCCOllnt 
b a l a n c e  warn $ 2 0 , 1 0 9 ,  b u t  t h e  a c t u a l  escrow a c c o u n t  
balan,ce was $ 9 . 2 5 1 .  (EX 5. FJL-8 (revleedl1 

5 .  The u t l l l t y  doee n o t  den I t  has n o t  escrowerl t h e  

t h e  eacrow o b l l g e ~ l o n  because of c a d i  flow problemn 
r e e u l t l n q  from t h e  chapter  1 1  f l l l n g  wltereln tlir u t l l l t y  
owner must escrow S086.ofl  t o  c o v e r  back r e a l  e s t a t e  t a x e s  
and must make paymeiite (now J e l l i i q u e i i t ~  t o  t h e  U.S. 
T r u s t e e .  According to  t h e  u t l l l t y ,  lllchacd U . . S l m a  d / b / a  
8LD l l t l l l t y  L l l e d  f o r  Chapter  11 hartkcuptcy on June  2 2 ,  
1992.  (ex .  6 ,  p. 3 1 )  

6 .  The ~ ~ t 1 1 1 t y  1138 v l o l e t e d  t h e  Canvnlsslon'n Orders 
requlr lnq t h a t  a s e t  amount of f imds  be escrowed and t h a t  
t h e  e m c r o w  JCCOllnt he brought up t o  t h e  a p p r o p r i a t e  
balance.  (If( 81; above c l t a t l o ~ ~ a l  

reqtr~red amounts.  b u t  c l r l m s  rt llas been unable to  meet 

1 a s u n 4 ,  V I I I I L  p w l t i v e  act io! :  B I B O U I ~  t i le  c n m n i ~ s ~ o n  t a k e  a g n l n a t  t h e  u t l l l I . y ?  .. 

I .  m e  v t l l l t y  11.8 falled t o  comply w l t h  ordcre l lne .  
24004 awl 2 5 2 9 6  regardliig t l m e l y  l i i s t a l l a t l o n  of wt11.e~ 
m e t e r e ,  Implesnentlug o e c l € l c  d l r o c t l v e s  t o  Improve 
quality of s e r v i c e ,  I t I P n q  a p p r o p r i a t e  name cliange and 
r s s t r u c t u r l n g  documente.  m s s t l n g  p r e v e n t s t l v s  n u l n t e i i s n c c  
r e q u i r e m e n t s ,  and eocrow rcqul remonte .  (see aI,ove 
cl t a  t l o n n l  

 lie u t l l l t y  slioiilrl be  fined 11) the amount O K  r e t e  

red ime t h e  u t l l l t y ' s  rates by t h e  amoutit of proforma 
p l a n t  and p r e v e i r t a t l v e  inolneenaiice expeltee . t h a t  hae n o t  
been  spent hy tl ie u t l l l t y .  The c r t l l l t y ' e  c o r t l c l c a t e  
~ l i ~ u l d  be revoked. (TR 0 4 )  



PSC- 9 1 , 0 5 4  2 .  F 0 P . W  
90025.1.19 

1 .  T o t a l  r a L o  b a s e ,  less t h e  wastewater  sye tem p r o l o n n e  
a l l o w a n c e s  I s  3 6 0 . 5 1 2 .  IBx  5, F.l1..2, p. 361 

I 1  1 .  SQtICI,IL~IQIIs9LWli 

'('IWA P l " , l , l a  P , , I , l I C  sorv1ce comlsslon 11am 
J a r l s d l c t l c i i i  over tlle s u b J e c t  m a t t e r  O C  t l i l e  procesdlnq 
pvrsi innt  t o  CImptcr'o 1 2 0 .  3 5 0 .  and 3 6 1 .  F l o r i d a  S t a t u t e s .  

In  cuvaldmrat lon  st t h e  evldence preae i i tcd  and t h e  
above proposed Llndlnga. I milks t h e  folloulnq concluelone 
Of l a w .  

 ISSUE..^^ U I ~  t l ie utility t i m e l y  comply witla c o n v n ~ o e ~ o n  
Orders  1109. 2 4 0 8 4  and 2 5 1 9 6  w l t h  r e e p e c t  t o  the meter 
I n s t a l l a t l o l l  req>3lrements? ' - 

110, utlllty d l d  not t l m e l y  Install t h e  m e t e r s .  The 
". 

u t l l l L y  w e e  I r i  vlolatlon o l  Order No. 2 5 2 9 6  for 7 4  days. 

lBSJIR_It l l an  t l ie i i t l l l t y  complled w l t h  Comnlsnlon Orders 
110s. 2 4 0 8 1  a d  2 5 2 9 6  wltl ,  r e e p e c t  to lmprovlng lte 
q t t a l l t y  of o e r v l c e ?  

110. 11,e q " 8 l l t y  O f  n e r v l c e  l a  s t l l l  u 1 , R a t l a f a c t o r y .  

1SSUE.l:  l lao L l i e  U c l l l t y  compllccl w l t h  Conmlsalon Orclets 
110s. 2 4 0 0 4  o l i t l  2 5 1 9 6  wltli  reopec t  t o  t h e  lianie clmnge Bud 
reut i i icLi i re  reqoil remente? 

110. 

IS9UB-3z llau t h e  u t l l l t y  complled u l t h  Conrnlsnloii O r d e r s  
f los .  2 1 0 8 1  and 2 5 2 9 6  With reopec t  t o  t h e  p r e v o n t s t i v a  
ma I nr.enance raqu I renwrits 7 

110. 

139lIE.~Si 11.0 t l le u t l l l t y  complled wltli  Conulilanlon Ordora 
llnn. 2 4 0 8 4  a n d  2 5 1 9 6  u l t h  r e s p e c t  to t h e  escrow 
requ 1 cements7 

11" 
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JggyEAx Hlwt punltlve a c t i o n  el lould t h e  Corrmleslon t a k e  
a g a i n s t  t h e  i i t I l I t y 7  -. _.-.- .. 

Clnlnq t h e  r s t l l l t y  $ 6 0 . 5 1 1  a n d  
t h e  u t l l l t y ' e  c e r t l t ~ c a t a .  'llm 
Cornnlselon's l n l r l e t l n y  a v t l o n  

t o  reduce t h e  utility's rates to remove from t110 r a t e  
c a l c u l e t l o n  a l l  pro Coma p l a n t  n o t  c o n e t r w t e d  by t l ie  
u t l l l t y  and t h e  a l lowance  for  p r e v e n t a t l v e  nmlnLeiw#v:$ . .  .. , -,-., . .̂  .. . - . . 

C l i s p t s r  3 6 1 ,  F l o c l d a  S C a t u t e s ,  b e s t o w  tipon tkr 
F l o r i d a  P u b l I c  Servlce  Conniluulon e x c l v s l v e  j u r l a d l c t l o n  
over each u t l l l t y  u l t h  r e s p e c t  t o  i t e  a u t h o r l t y .  e e r v l c e .  
and ra tes .  S e c t l o n  367.011 1 2 ) .  F l o r l d s  S t a t u t e * .  
F u r t h e r .  e e c t l o n  167.011 1 3 1 ,  P l o r l d a  Statlltee. d e c l a r e s .  
'Tlw r e g u l a t l o n  of u t l l l t l e s  Is declared t o  be I n  t h e  
pub l l c  l n t e r e e t .  and t h l u  [Chapter1 Is an e x a r e l s c  of tile 
pollco power of elm - t o t e  tor  c1m p r o t e c t i o n  oc t l ie  
p u b l l c  I>eal t l t .  s a f e t y ,  and w e l l a r e . "  In order  for t l i l n  
Comunlsalon t o  p t ~ v e n c  f u r t l i e r  v l o l n t l o n e  of I t a  
r e g u l a t o r y  d l r e c t l v e e  and t o  p r o t e c t  t h e  Iiealtli. s a l e t y .  
and w e l f a r e  of t h e  cuetonnere OK t h i s  u c i l l t y .  we f l n d  t h e  
a lmvs  p m l t l v s  meauurem are neceeesry .  

I V .  I L c ~ ~ l  

I , ,  conelderatlon Of t h e  loreqol l ,g ,  I recomnenll t h a t  
t i le  co~mlss lon  ~ L C T  a,, O r d e r  w l ~ h  t h o  O I I W ~  
f Ind l , ,qs  a w l  co,,cl,lalo,,s -,,,I rCC0lNll"l l t l  t 1 W t  L l l e  
C o p i l a s l o "  I l n s .  ~ l , a . - u r l l l t y - . $ 6 0 , 5 7 2 , .  t a k e  actloit  t o  

-.--*evoke t h e  u1:Lllty 'n c e r t l f l c a t a .  sild I n l t l a t e  nc t lou  t o  
reduce t h e  t l t l l l t y * B  rscee  to re,qove crom t l l C  r s t e  
o a l c o l s t l o n  a l l  prolorma plaint n o t  conmtruc ted  h y   lie 
u t l l l t y  anid t h e  allowanca for p r o v o n t a t l v e  inalntenai ioe 
not p c f  on,,ed. 

upon c o l l a l d e r e t l o " ,  w e  t l , , d  the Ilesrlng Ottlcer'o f l n d l l l g n  t o  

. .  . .  -_ 
he supported hy compstea t  oubstant . Ia1 evlr lenca ln t lhe  record.  atid 
t l t e r e t o r e ,  a d o p t  t l ie  Reconmended order I n  a l l  r e e p e c t n  e x c e p t  two. 
The r e c o r d  reflectm t h a t  the  proceeding r e l a t e d  t o  b o t h  t h e  
u t l l l t y ' e  wetel' and was tewater  c e r t i l l c a t e s ,  atid n o t  j u a t  o n e  0 1  
t h e  U t l l l t y ' n  c e r t l t l c a t e n  a s  t h e  Ilecoi!vnended Order I n o l c a t e s .  



m e  eecvnd cltaiqu t h a t  w e  belleve le a p p r o p r l a t e  Is t h a t  w a  
w l l l  n o t  revoke t h e  u t l l l t y * o  c s r t l l l c a t e e  a t  tlils t lre .  b u t  w l l l  
l n l t l o t e  a p r o c e e d l i q  t o  revoke t h e  c e r t l f l c a t e o .  1 ' 1 ~ 1 ~  l a  b e c e u e e  k s o c ~ I o t $  3 6 7 ) . 0 1 5 1 6 ~ ,  f l o r l d a  Sta t t i t em,  provld.8 t h a t  t h e  C o ~ n l n s l o i l  
e l la l l  g l v s  30 dnyo'  n o t i c e  betom I t  l n l t l a t a o  any ouch a c t i o n .  

w l l l  have t h e  opportunity to f l l e  an o b j e c t l o l l  t o  t h e  Comnloslon 'e  
r w t l c e  0 1  IntenL t o  I u l t l s t e  a revocatlon procaadliig.  IC an 
ni~Jac i . In r i  l e  racr.Ivad. w e  w l l l  n e t  t h e  r e v n c n t l a n  p r o c e e d l n g  for 

on e v l d c n c a  t h a t  r e v o c a t l o n  O C  I t s  c s r t l l l c a t e e  l m  not  a p p r o p r i a t e .  
0aseil 01) t h o  rocord 11 ,  t h a t  proceedlng, t h e  Cornlaelon w l l l  
ultimately de tc rmlne  If I t  Is a p p r a p r l a t e  f o  revoke Blisdy O a k s '  
w a t e r  anid w a e t w a t e r  c a r t l t l c a t e e .  - . \, 

l l ~ m i i  revlew and c o n n l d e r a t l o n  of t h e  conipleta record, we t l n d  
t h a t  shnrly O & k 8  liiiii v l o l ~ ~ e d  t h e  provlulat t8  "C O r t l e ~  1108. 1 4 0 8 4  aml 
2 5 2 9 6  a w l  I I ~ E  1 1 .  I n  a p p r a p r l a t e  t o  l l n e  t h e  u t l l I t y  $ 6 0 , 5 1 2 .  We 
a100 f l d  I t  a l ' l i iopclato t o  I n l L l a t e  a procaedlng t o  r evoko  tl in 
, , t l l l t y ' o  wa te r  at111 w a a t e u a t e r  c a r t l f l c a t e e .  Finally, w e  Clnd I t  
a p p r o p r i a t e  t o  1 , t I t . I n t e  a c t l o t i  t o  reduce t h  o t ~ l l t y ' e  r a t e n  t o  
rmove from t l i e  r a t e  c a l c u ~ a t l o n  a l l  pro forma p l a n t  n o t  
c o n s t r u c ~ e d  b y  L I W  i i ~ l  l l t y  and l.he allowance lor p r a v e n t a t l v e  
maintcunrwc not i ~ ~ ~ ' f o ~ w c J .  

I , o a r l n g  a t  U l l l C l l  L l l m  t h e  u t l l l t y  U l l l  Itavo t h e  Oppor tu l l l t y  t o  p u t  

- 

I).L,,Cd 0 1 1  L l W  lo legu lng ,  I t  I" 

I I I I I ) R H I ! I l  t r y  the Florida l%,\>l I C  sarvice Cormnlnalon t h a t  B.El, 3,ld 
every f l i id l i i y  l i e re lo  l u  epscltlcally opproved. I t  l e  f u r t h e r  

OHIlI(ItI!II t l i e t  Sliarly Oaks M0b1lO.ModUlar E B t a t e e ,  I n c . ,  Is 
I w ~ e l , y  (Ilircl $ 6 0 . 5 ' 1 2 ,  I1 l a  l u r t h a r  

O l t l ~ ~ X l ~ l l  L I m l .  t l i l ~  d o c k e t  s h a l l  r e m a l n  open for t h e  proceedlng 
IJI*CI1U.Bd I,, 11,. 1,,,tly " 1  tlll. or,1er. 

, 
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N Q ~ . I ~ ~ ~ ~ ~ I I ~ ~ I ~ ~ E ~ I I ~  * YUKILLLBCYISY 

Tlltl P l o r l d a  P a b l I c  SBf ."ICB Comnlsslon I "  req"lrr?d 1,y S r ? C t l O l 9  

a d m l n l e t r a t h e  hearlng or judlclal revlew of C o m l s n l o n  orders  Chat 
l a  a v a i l a b l e  UWJBT s e c t l o n o  120 .57  or 1 2 0 . 6 8 ,  ? lorIda  S t a t u t e s .  an 
well a 8  t h e  p r o c e d u r e s  awl t l m e  l l ie l ts  t h a t  apply.  'Tlila n o t l c e  
sl&oeld n o t  be c o n e t r u e d  t o  mean a l l  r e q u e s t s  for  an a d m l s ~ l ~ l . r a t l v ~  
Imarltig or - ]udlc la l  revleu w l l l  b e  g r a n t e d  or r e s u l t  I n  the  rellel 

120.59l1l. Florida S t a t u t e s .  t o  VlOt1Iy pBCtlcS 0 1  any 

oo"gl,s. 

Any party adversely affected by Llie CGwnlsslon 's  f l i i a l  act loit  
I n  t h l s  m a t t e r  may r e q u e e t r  1 1  r c c o n s l d c r a t l o n  of Lllo declslon by 
c l l l i i g  a motlon lor r e ~ o n s l d e r a t l o n  w l t h  t h e  i i l r e c t o r .  n l v l s l o n  o t  
Record- and Report1llg W l t h l , ,  fifteen 1151 days of t h e  l n s u s n c e  O f  
t l l l s  order In  t h e  form prescr lbed by Ilule 2 5 - 2 2 . 0 6 0 ,  Y l o r l d a  
A d n l n l e t r a t l v e  Code, or 3) j irdlclal  rev lev  b y  the F l o r l d a  Silpremn 
c o u r t  I"  t h e  case O f  a n  e l e c t r l c .  gas or  t t lepl,r , , ,e t , t l 1 l t y  0' t h e  
F l r e t  Dletrlct C o u r t  of ~ p p e a l  I n  t h e  corne o t  a w a t e r  or oever 
u t l l l t y  by c l l l n g  a notice O f  appeal  W l t l ,  t h e  o1recror .  I) l" l. lDll "f 
Records and R e p o r t l i q  and f1111bg a copy of i l m  w t l a n  ot  a r v e a l  otic1 
t h e  tlllng tee w l t h  t h e  a p p r o p r l a t e  c o u r t .  Title flllng m i r s t  hc 
comple t ed  wl t l i l i i  t l i l r t y  I101 daye a f t e r  t h e  Issuance of th l s  order. 
p i l r suan t  to  Rule 9.110.  Flor lda  Rulee  of C l v l l  Procediire.  The 
n o t l e e  of appeal must be I n  the form n p e c l t l c d  111 llale 9 . 9 0 0  1.1, 
P l o r l d a  R u l e 0  ol A p p e l l a t e  Isrocedhbre. 
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ON BEHALF OF THE STAFF 
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E' EXHIBIT PB-5 
Page 1 of 1 

. _. 
DEPARTMENT OF ENVIRONMENTAL REGULATION 

Lf 
/ G G  SOUTHWEST DISTRICT SEWAGE TREATMENT PLANT INSPECTION REPORT 

FACILITY : DATE: 2 / 1 7 / 9 4  TIME: c".='6flrr, -Re.; 

INSPECTOR: COUNTY : PASCQ 

FENCEDjLQCKED: ,y<V TYPE: @ K S - A S  I 02- d MGD 

A P P U C E :  4~~4. /r/o& h w  pc: ODOR: ,c/4 C 

RACKFLOW: TIME CLOCK: K / P  L f - <a, 9.7 

SLUDGE RETURN: d f b C / 4 / b /  2 Afo 4- Jd 

I I 

MOTQRSjBLOWERS: . c c  
J 

AERATION BASINS: r w  DIFFUSERS : &of k. 'c 4 

CWIFIER: f a -  .%, r r ~  < /r.l L , fr, ri t. STILLING WELL: Afe +gL7&/ 
WEIR: [ O r ? ( 7 ( L / L  La/&; fil , ' '?$.-[/a SKIMMER: e x /  0 f 

DIGESTOR: 

CHLORINATOR: M-P RESIDUAL: J~&.P 

u c c-c, y : As/* cc-.J , 

CLz CONTACT CHAMBER: T L r ~ L 5 c . 3  RAG/ EFFLUENT: .R/C~AM" 4-c.Q 
ADDITIONAL EQUIPMENT/TREATMENT: N8-i~ 

SLUDGE ANALYSIS: GWMP: -,- 
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