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DIRECT TESTIMONY OF PETE BURGHARDT

q. Please state your name and business address.

A My name is Pete Burghardt and my busineés address is 3804 Coconut Palm

Drive, Tampa, Florida 33619. -

Q. Please state a brief descriptﬁon of your educational background and
experience.

A. I have a 1980 B.A. degree in Biology from the University of South
Florida, 3 1/2 years experience with the Department of Environmental
Protection (DEP)}, and 8 years experience with the County Public Health Unit
for the Department of Health and Rehabilitative Services.

Q. By whom are you presently employed?

A. I am employed by DEP.

Q. In what capacity are you employed with DEP?

A. I have been employed since October 31, 1990 as an Environmental
Specialist in the Domestic Wastewater Section.

Q. What are your general responsibilities at DEP?

A. My duties are to assure that all wastewater treatment plants in Pasco
County are in compliance with pertinent state reguiations.

Q. What is the purpose of your testimony in this proceeding?

A. The purpose of my testimony is to provide the Florida Pubtic Service
Commission (Commission) with facts and background on the quality of service
provided by Shady Oaks Mobi1e-Modu]ar Estates, Inc. (Shady Oaks or utility),
and the status of the recent circuit court order requiring Mr. Sims, the
utility owner, to interconnect with Pasco County- and decommission the

wastewater plant or to abandon the wastewater plant following the procedures
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set forth by the Commission statutes and rules. ' I have also provided the
results of my most recent inspection of the utility’s wastewater system.

Q. Have you ever testified before?

A. Yes. I testified before the Commission in Dockets Nos. 920199-WS
(Southern States Utilities rate case); 920148-WS (Jasmine Lakes Utilities rate
case), and 910637-WS (Mad Hatter Utilities rate case).

Q. Have you testified in any Court proceedings initiated by DEP invelving
Shady Oaks?

A. No. I was prepared to testify in the last Court proceeding initiated
by DEP. My testimony was not needed, however, because DEP and the utility
entered into an Agreed Order Granting DEP’s Motion for Contempt, which I will
discuss further in a later portion of my testimoﬁy. A

Q. Are you familiar with the quality of service provided by Shady Oaks?
A. Yes.

Q. How are you familiar with the utility’s quality of service?

A. I have reviewed all of the records on file with DEP relating to Shady
Qaks. I have performed on-site wastewater plant inspections. I have also
reviewed the DEP consent orders applicable to Shady Oaks, “as well the
Commission orders relating to quality of service. I have reviewed Order No.
PSC-93-0542-FOF-WS, wherein the Commission found the quality of service
provided by Shady Oaks to be unsatisfactdry.

Q. What exactly did the Commission state in Order No. PSC-93-0542-FOF-WS
with respect to the utility’s quality of service?

A. On pages 4 and 9 of Order No. PSC-93-0542-FOF-WS, the Commission once

again stated that the utility’s quality of service is still unsatisfactory.
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Spécifica11y, on page 4 the Commission stated that:
By Order No. 25296, issued November 4, 1991, the Commission (1)
suspended the $2,000 fine until Februar}, 1992; (2) required the
utility to escrow the fine as pteViqus1y ordered; (3) found that
the quality of service Had detefiorated, noting numerous customer
complaints against the utility and the derelict condition of the
utility systems; (4) required the utility to interconnect its
wastewater system with Pasco County as agreed to in a court-
approved settlement between the utility and DER; and (5) found
that the utiiity had failed to spend the minimum of the monthly
preventative maintenance allowance, but announced it would review
the situation again before further action. |
Q. In your review of that Commission order, did you find that in part, the
unsatisfactory rating was based on DEP compliance problems regarding the
utility’s treatment and disposal system?
A. Yes, there were several instances within that order that referred to the
utility failing to comply with a DEP consent order and a court-approved
settlement between DEP and the utility.

Q. Are you familiar with the compliance probiems that the utility has with

DEP.
A. Yes.
Q. Briefly explain what those problems are?

A. They primarily deal with the utility’s failure to comply with DEP
requirements to remove its sewage treatment plant from operation and divert

all of its flow to Pasco County’s sewage collection system. It also addresses
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the utility’s failure to maintain minimum treatment levels at the wastewater

facility, as well as maintaining minimum operation and maintenance

requirements.

Q. Briefly, can you give some history as to why the utility is required to
do this? ' |

A. Yes. The utility’s wastewater treatment facility has had treatment énd

effluent disposal problems for years. In June of 1985, the utility was issued
a warning notice which addressed the unpermitted discharge from the
percolation pond to a ditch. The warning notice was apparently ignored. In
October of 1986, the utility signed a consent order with DEP that specified
timeframes for corrections to be made. Those timeframes were not adhered to.
As a result, our agency was forced to take the case fo circuit court to seek
corrective action. I have attached the Consent Order dated October 21, 1986,
as EXH PB-1. |

In March of 1989, a consent final judgement through the cﬁurt was
reached, which gave deadlines for the utility to eliminate unauthorized
discharge from the plant site. This was to be accomplished by way of
constructing additipna] effTuent disposal capacity. Failing to comply with
that judgement, a motion for contempt was filed and the utility was again
taken back to circuit court. I have attached as EXH PB-2 the Consent Final
Judgement dated March 7, 1989.

In July of 1991, another stipulated settlement was reached and the
utility was ordered to remove its sewage treatment plant from operation and
divert all of its flow to Pasco County’s sewage collection system within six

months of that order. This Order dated July 8, 1991 1is attached to my



10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25

testimony as EXH PB-3. Despite the utility’s promises, compliance was not
reached and DEP was forced to file another motion for contempt of a court
order in December of 1993. I have attached as EXH PB-4 the most recent court
order concerning this case. It is entitled "Agreed Order Granting DEP’s
Motion for Contempt,” and is dated Eébruéry 18, 1994. EXH PB-4 includes a
copy of Order No. PSC-93-0542-FOF-WS.

Q. What is the utility required to do pursuant to the Agreed Order Granting
DEP’s Motion for Contempt (EXH PB-4)}?

A. AThe Court found that the utility had the ability to comply with the
previous 1991 order (EXH PB-3) but did not do so, and is in contempt of that
order. The most recent Order (EXH PB-4) ordered the utility to remove the
plant from service, took notice that the Commissibn has ordered that a
revocation proceeding be initiated to revoke the utility’s certificate for
failure to comply with, among other things, the court’s order, and found the
utility’s president,‘Richard Sims, as the person responsible for complying
with the court’s order.

q. Did the February 18, 1994, Court Order require the utiljty to do
anything further? _

A. Yes, the Court found that the utility may purge itself from contempt by
complying with one of the following options: Connect with the Pasco Cdunty
collection system in 120 days and decommiSsion the plant within 30 days after
the connection, sell or convey ownership to a non related party within 120
days, or if failing to do the above mentioned options, the court shall order
the Sheriff to incarcerate Mr. Sims in the county jail until such time as the

utility complies. If the utility fails to purge itself of contempt, DEP may
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request from the court that a receiver be appointed.

Q. To date, has Shady Oaks connected its wastewater facilities to Pasco
County?

A. No.

Q. To date, has Shady Oaks sold of conveyed the wastewater facilities?

A. No.

Q. Does the utility’s wastewater treatment facility currently have an

active operating permit with DEP?

A. No, the operating permit expired March of 1986.

Q. Has the utility been fined or penalized for being out of compliance with
your agency?

A. Yes, as part of a previous court order, the uti]fty has been penalized.
Q. Has the utility satisfied the penalty requirement?

A. Yes, the utility has paid a total of $12,400 to the Department’s
"Pollution Recovery Fund."

Q. InAyour opinion, has the utility acted responsibly when it comes to
compliance with your agency’s rules and regulations?

A, No. '

Q. To the best of your knowledge, what is the present compliance status
with the most recent court order (EXH PB-4)?

A. On March 11, 1994, DEP issued co]iection system permit #C551-243569.
This permit is for the construction of the interconnect with Pasco County.
Q. In your official capacity with DEP, approximately how many times have
you visited the plant site?

A. Three times.
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Q. Does the utility’s 1ift sfation and collection system meet DEP
requirements with respect to location, reliability and safety?

A. No. '

Q. Is the overall maintenance of the treatment, collection, and disposal
facilities satisfactory? | |

A. No.

Q. Does the utility have certified operators as required by Chapter 17-602,
Florida Administrative Code?

A. Not at the time of my last visit on February 17, 1994.

Q. Do you have anything further to add?

A. Yes. During my February 17, 1994 inspection it was evident that no
operation and maintenance work was being conducted at fhe facility. There was
no chlorine residual and no treatment occurring as all of the solids had been
washed out of the plant. The plant was hydraulically overloaded, apparently
due to inflow and infiltration problems with the collection system. I have
attached as EXH PB-5 my inspection report from the February 17, 1994,
inspection of the utility wastewater plant.

0. Based on your analysis and review of the circumstances involved with
Shady Oaks and your findings with respect to quality of service, should Mr.

Sims continue to operate the utility?

A. No.
Q. Does this conclude your testimony?
A. Yes.
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BEFORE THE STATE OF FLORIDA
DEPARTMENT Of ENVIRONMENTAL REGULATION

STATE OF FLORIDA DEPARTHENT

) IN TRE OFFICE OF THE
. OF ENVIRONMENTAL REGULATION,

S0UTHWEST DISTRICT

e ve

an

Complainant,

OGC ‘Case No.: B5-0792
¥s.

46 4s ag 4s

. SHADY OAKS MOBILE MODULAR ESTATES,

.Respondent.

CONSENT ORDER

This Consent QOrder is made and entered into between Ehe State
.of'Florida Department of Environmental Regulation ("Department”™} ang
'éﬁady Oaks Mobile Modular Estates, Inc. ("Respondent™}.

",The bDepartment finds and Respondent admits thé following:

l. The Department is the administrative agency of the State of
Fldrida'charged with the responsibility to protect Florida's air and
Qaéer'reséurcés and to administer and enforce the Florida Air and
water Pollution Control Act, Chapter 403, Florida Statutes, -and the
:rﬁies and regulations promulgated thereunder in Flo;ida
‘Administrative code Chapter 17.

' .‘_é.. Respondent is & corporation authorized to conduct business
'.iﬁ.thé Séate 0f Florida. Respondent is the owner of property
gipfopérty‘), 2 mobile home park knowh as Shady ODaks, located at
i?QZ Highwéy 39 south, Zephyrhills, Pasco County, Florida 33599, in
f&gg'area of latitugde 28012'35' and longitude 82010‘46'. Respondent
‘oyﬁs and operates a 0.04 HNGD Type I1I extended aeration sewage
;tfeatment plant with chlorinated effluent to 2 percolation poné of
':23,400 sguare feet totzl bottom area (*plant”] which is located on
';Ee:prope:ty. The plant operates under Department permit number
;pQSl-OBBGDZ which expirec on March 1, 19B6,

S; on Jume 18, 1985, the Department issuved Warning Notice
%5i—85—0§~l39 to Respondent for an unpermitteé discharge from the
ﬁércolation poné to & ‘Gitch via the emergency overflow pipe. This
'dischérge is a violation of Section 403.161(1J(b}, Florida Statutes.

This Warning Notice also cited Respondent for a Total Suspended
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Solids value-of 15,667 mg/L in the plant's eftluent. This value

constitutes a violation of Florida Administrative Code Rule
17-6.180(1)(b}1.4.

4., A review of Respondent's Monthly Operating Reports
("MOR's") reveals values consistenktly below 0.5 mg/L in the effluent
for Total Chlorine Residual. These values constitute a violation of

) _ , o
Florida Administrative Code Rule 17-6,060{(1})(c}3.a,

S. On July 3, 1985, aﬁd April ié,.lQBG, Department personnel
and Respondent met to discuss'and resélve'these issues. Therefore,
having reached a resolution of the m%tter, pursuant te Florida
Administrative Code Rule 17—103.liQ, Respondent and the Departmenﬁ
mutually agree and it is hereby

ORDERED:

6. That the purpoée of this Consent Order is to ensure that
Respondent modifies the plant to provide satisfactory wastewater
treatment and expands the plant's effluent disposal system to
eliminate any unpermitted effluent discharge from the plant.

Within 180 days of the effective date of this oOrder,
Respondent shall submit te the Department & complete conskruction
permit application for any modifications necessary to ensure that
the.plant‘s effluent wmeets the reguirements of Flc:iﬁa
Administrative Code Rule 17-6.180(1)(b)l. and for an additional
effluent disposal system which shall eliminate the discharge from
the plant. This'apblication shall be prepared by a professional
engineer registered in the State of Florida. In the event that the
application is incomplete, within 45 days of written request from
the Department for additional information required to process Fhe
application, Respondent shall submit éll reéuested information te
the Department, Within 180 days from issuance of the construction
permit, Respondent shall construct ané have in use the additional
effluent disposal system and any modifications necessary L0 ensure
that the plant's effluent meets the requiremenis of Florida
Administrative Code Rule 17-6.180(1)(b)l. Bowever, in any event,
tgere shall be no effluent discharge from the plant after June 30,
1987, _

7. puring the construction period és described in.paragraph 6,

Respondent shall clean and thereafter maintain the
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percolation/evaporation pond so as to enable its intended function. :

8. Within 20 days of the effective date of this Order and
thereafter, Respondent shall maintain a Total Chlorine Residual éfsi
0.5 mg/1 in the effluvent as reguired by Florida Administrative_Cd&éﬁ
Rule 17-6.060{1)(c)3.a. ' |

9. Within 150 days of the effective date of this Order,
Respondent sh;ll complete all repairs neéessary to eliminate
infiltration/intrusion into the-plant‘s'do;lection/transmission
system, |

10. Respondent shall oﬁerate the.planﬁ in such a manner as to
comply with all applicable standards as established in Florida
Administrative Code Chapters 17-3, 17-6, 17-7, 17-16, and.l?flg;
including the limitations of secondary treatment and disinfgcbioh of
wastewater as outlined iﬁ Florida Administrative Code Rule
17-6.060(1)1,, which provides:

*{1) Technoloyy-Based Effluent Limitations (TBELé)l
{a) BSecondary Treatment
l. Surface water disposal (exciudiné oceanf
3 cutfalls).

Al) domestic wastewater facilities are reguired, at =2
minimum to provide secondary treatment of wastewater. New
facilities and modifications of existing facilities shall be:
designed to achieve an effluent aftér disinfection containing'ﬁot"_
more than 20 mg/L BOD and 20 mg/L TsS, or 90% removal of each of
these pollutants Ifrom the wastewzter influent, whichever is more,%
stringent. All facilities shall be oberated to achieve, at a
minimum the specified effluent limitations (20 mg/L). All
facilities, whether mew or existing, shall be subject o provisioﬁ%-
of Section 17-6.010(5), regarding the applicability of the aboyeT;'
reguirements, ané Section 17-6.160, and Section 17-6.180 regarding
compliance with the above reguirements. Appropriate éisinfec;ioﬁh‘
and pE control of efflvents shall zlso be reguirec.”

Por purposes of this reguirement, the E.P.A. - approved

analvtical technique as stated in Standard Methods A.8.T.M, for:

Getermination pf Total BOD concentrations shall be utilized,
11. Respondent shall sample the treatment plant for compliance

with -the standards stated in paragraph 10 above once per week. Grab.
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samples shall be collected between 9:00 a.m. and 5:00 p.m. on each

l Y

respective sampling date. All sampling data shall be reported to
the Department on Monthly Operating Report (MOR) forms supplied by
the Department.

If the reported sampling data on the MOR's and/or.
inspections conducted by Respondént or the Department demonstrate
that the plant is found to be out of compliance with Florida
Administrative Code Chapters 17-3 or lffs, Respondent shall
immediately pursue any and alllneedediéorrections and/or repairs to
assure tha; thg out of compliance facility is in compliance with
applicable Department rules and reguiations. All needed cérrections
and/or repairs shall be completed within thirty (30) da§§ of the
inspecktion or MOR which identifieé the problem causing
non-compliance. Reasonable extensions of time may be granted by the
Department upon written reguest by Respondent. These sampling
reguirements shall continuve as long as the plant continues to
operate by the authorization of this Consent Qrder,

12. Within 180 days of completion of construction as described
in paragraph 6,‘Respondent shall submit to the Departmentﬁgféomplete
operating permit application for the operation of thefplant. This
application shall be prepared by a professional engineer registered
in the State of Florida. 1In the event ;héf the application is
incomplete, within 30 days of written reguest from the Department
for additionzl information necessary to process the application,
Respondent shall submit &)l requested information to the
Department, In any event, Respondent shall not operate the plant
without &n appropriate and currently vqlid operating permit after
Qctober 31, 1988.

13. No connections shazll be authorizeé by the Department until
the discharge from the plant permanently ceases. 1In addition, as
liguidated damages for the violations outlined in the Consent Order,
Respondent shall pay to the Department one hundred dollars ($100.00)
per day for each ané every day Respondent fzils to meet any of the
dezdlines or fails to comply with any of the reguirements or
condigiﬁns specified in this Qréer., Failure to meet more than one
deadline constitutes 2 separate violation for each failure.

Respcndent shall, within forty-five [45) days of written demané from
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o --_*he Department, ‘make payment of the appropriate amount to the

-

'fDepartment's "Pollution Recqvery Fund” by certlified check, cashier's

.”cﬁeck or money order, Payment shall be sent to the Department of
Environmental Regulation, Southwest District,-7601 Highway 301
Nurth Tampa, Florida 33635;9544. The Department may make ¢emands

h,f?; paymentjat any time after viclations occur. ;Nothing in this

“:ﬁ&geg:apn shall prevent the,Department from filing suit to

{é%écifically,enforce the terms of this éonsent Order.,

',b_rléq: Should Respondent be obstructed or delayed in the
'T;,lnitletlon, lmplementatron or completion of any requirement of this
."L_Order, caused b} a force majeure event such as a natural disasterk

ffre} explosion} or other occurrence beyond the control and without~’

i: the fault of the Respondent,-the Respondent shall, within three

days, notify the Department in writing of the delay or anticipated

‘T:.delpy; The notice shall describe in detail the anticipated length

?téﬁr§31ay, the precise cause of the delay, the measures taken and to

"'ptééént‘of minimize the delay, along with the time table by which

the measures shall be 1mplemeneed. The Department will determine if

a force majeure -event has occurred, If a finding is made’;ﬁEt—such
'an event has occurred the-Department shall determine hpw much delay
zin t;me can reasonably be ettributed to the .event and-exrend the

.compllance date in order to compensate for. such delay. The

increased costs of compl;ance with this Consent Order shall not be a
';:orce majeure; however, nothing in this force majeure provision
‘spali prohibit, or be deemed te prohibit Respondent from raising the
-oe ense of Respondent's inability to comply with the terms of this

Consent Order on the basis of financial hardship.

:i: .15, Responaent shall allow authorized representatives of the
'TT;Deparrment access to the property ang plant at reasonable times for
rjitee purposes-of determining compliance with this order and the rules
'3“”epﬁ requlations of the Department.

B 16. The Department hereby expressly reserves the right to

'finitrete appropriate legal action to prevent or prohibit the future
'”Zvéolatrdn of applicable statutes, or the rules promulgated

“thereunder.
17. The Department, for and in consideration of the complete

and timely perfcrmance by Respondent of the obligations agreed to in



e e EXHIBIT PB-1

y
g ! Page 6 of 7
‘this consent Order, ‘hereby walves its rlght to seek judicial

'_ ;mposition of damages, or civil or criminal penalties for alleged
"viﬁiations cutlined in this Consent Order. Respondent waives its
"?fr;ghtfto an administrative hearing pursuant to Section 120.57,
}T?lofida $tatutés of the terms of this Consent Order. Respohdent
:acknowledges its right to appeal the terms of this Consent Order
."pﬁfsuaht to Sect;on 120.68, Florida Statutes but waives that right
v}uPon 51gn1ng ‘this Consent Order
"}B;. Entry ©of this Consent Order does not relieve Respondent of
ithe need to comply with appl1cable federal, state, or local laws,
':regulatlons, or ord;nances._ |
: :19. The "terms and cond;tions set forth in the Consent Order may
'.ﬁé-epfo;ceé in a court of pompetent jurisdiction pursuant to
"Sections'lzn 69 and 403.123}, Florida Statutes, Failure to comply

5Twi*h terms of thls Consent Order shall constitute a violation of

I Sectlon 403,161{1)(b), Florida Statutes.

';0;' Respondent is fully.aware a violation of the terms. of this
'fﬁbhsent Order may subject Respondent to judicial imposition of

“Eéﬁéges, civil penzlties of up teo $10,000 per offense, anq;ﬁfiminal

'-}Jpenaltles

V.Z;.: Persons not parties whose substantial lnterests are
‘ﬂAéffécted by this Consent Order have a right; pursuant to section
:;zﬁ.57; Florida Statutes, tozpetifioﬁ fof an administratiye
.aefé#mination (hearing) on it, The petition must conform to thé
$ T&£§u;rements 0f Chapters 17-103 and 28B-5, Florida Administrative
"Cadg and must be filed (received) in the Department's Office of
Genéral Counsel, 2600 Blair Stoné Road, Tallahassee, Florida 32399
wﬁﬁhin 14 days of receipt of this notice. Failure to file a
n,petitiqn within. 14 days of constitutes a waiver of any right such
':éérson hes to an administ-ative determination (hearing) pursuant to

”vSec;iqn 120.57, Florida Statutes,
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22. This Consent Order is flnal agency act;on of the Department
pursuant to Section 120,69, Florida Statutes, and Florigda
Administrative Code Rule 17-103.110(3}, and it is final and
‘effective on the date filed with the clerk of the Department unless .
a petition is filed in accordance with the preceding paragraph.

Upan the timely filing of é pétition this Consent Order will not be

effective until further order of the Department.

FOR THE RESPONDENT:

-3 =il i M%Mo

DATE - "Mr, Richarc D, Sims
- President
Shady Oaks Mobile Modular
Estates, Inc, -
1315 Eckles Drive
Tampa, Florida

DONE AND ORDERED THIS Orl‘{ day of OQb(?e)“ 1986,

L
Tampa, Florida.

in

STATE OF FLORIDA DEPARTMENT
. FILING AND ACKNOWLEDGEMENT OF ENVIRONMENTAL .REGULATION
"FILED, on this date, pursuant to $120.57 9,

Florida Statutes, with the designated Depart.

. ment Clerk, receipt of which is hereby acknow-
. ledged. . o=

' ! arcé D. Garrit Ph.D.
| éma Bbd, ol Nicoet v

— District Manager

EEk Date Southwest District
7601 Highway 301 North
Tampa, Florida 33637

" Copies furnished to:

.David Thulman, Esguire

Office of General Counsel

.Department of Environmental Regulation
2600 Blair Stone Road

Tallahassee, Florida 32399

Ed Snipes, DP.E.
.DER .
Tampa, Flerida

Peter McGarry, EPA

Edwin B, Constantine
C. Fred Deuel & Associates
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IR THE CIRCUIT COURT OF THE
SIXTH JUDICIAL CIRCUIT IN AND
FOR PASCO COUNTY, FLORIDA

CASE NO.: B87-3788CA
DIv. ¥

éTATE 61-‘ FLORIDA lDEPARTMENT RE@EHWE\®

OF ENVIRONMENTAL REGULATION, :
MAR 9 1989

Petitioner,

vs. Dept. of Emdronmental Reg.
i Office of General Counsel

SHADY OAKS MOBILE MODULAR

ESTATES, INC.,

Respondent.

/

CONSENT FINAL JUDGMENT

The above-captioned action having been filed and the
parties, State of Fleorida Department of Environmental Regulation
{"DER") and Shady Oaks Mobile Modularc Estatses, Inc.
{"Respondent"), desiring to resolve all matters acrising out of
the Petition for Enforcement in this action without the time and
expense whicﬁ would be required by litjiecation, by their
respective attorneys, have consented to the entry of this Consent
Final Judgment.

NOW, THEREFORE, before the taking of any testimony,
upon the pleadings, without trial, admission, or adjudication of
any issue of Fact or law herein, and without this Consent Final
Judgment constituting any evidence or admission of liability or
faﬁlt by any party hereto with respect to any a&allegation or
matter arising out of any_ allegation of the Petition forx
Enforcement, and upon the consent of the pacties hereto, it is
CRDERED, ADJUDGED AND DECREED as follows:

1. This Court »nas jurisdiction of the subject matter
and of the parties consenting thereto,

2. The provisions of this Conpsent Final Judgment shall
apply ta and be Dbinding upon thé parties, their agents,
successors, or assigns.’

3. Respondent is 2 corporation registered to do

business in the State of Florida.
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4. DER is an administrative agency of the State of
Florida having'the authority to control and prohibit pollution of
air and water pursuant to Chapter 403, F.S5., and the dJuty to
controel and prohibit pollutien eof air and water pursuant to
Chapter 403, F.S. “

5.} Respondent' owns and operates 1a sewage treatment
plant located at 1702 Highway 39 South, Zephyrhills, Pasco
County, Florida.

6. Pursuant to this Consent Final Judgment, Respondent
shall comply with the following reguirements:

a. within 60 days of the effective date of this
Consent Final Judgment, Respondent shall submit to DER a complete
construction permit application for an additional effluent.
disposal system which shall eliminate the discharge £from the
plant. This application shall be prepared by a professional
engineer registered in the State of Florida. In the event that
the application is incomplete, within 45 days of written request
from ﬁER fOF additional infermation regquired to precess the
application, Respondent shall submit all reguested information to
DER. Within 180 days from issvance of the construction permit,
Respondent shall construct and have in use the additional
effluent disposal system. If through no fault of Respondent and
for good cause shown, the deadlines above may be extended by
agreemenkt between the parties.

b. within 30 days o©of completion of construction
as described in sdbparagraph‘a, Respondent shall submit to DER a
complete operating permit application for the operation of the
plant. The application shall be prepared by a professional
engineer registered in the State of Florida. In the event that
the application is incomplete, within 30 days of written reguest
from DER for additional information necessary to process -the
application, Respondent shall submit all requested information to

DER. In any event, Respondent shall not operate the plant

without an appropciate and currenfly valid operating permit after

September 1, 1988%. If through no fault of Respondent and for



EXHIBIT PB-2
! , ) Page 3 of 4

good cause shown, the deadlines above may be extended by
agreement between the parties.

7. Respondent is prohibited from connecting more than
five new lots to the existing system. No additional connections
other than the ‘five authorized in this paragraph, shall be
authorized by DER until the requirements of paéagraph 6.a. above
are completed. .

B. Until such time. as an operating permit is issued,
Respondent shall operate the plant in such a manner as to comply
with all applicable standards in Florida Administrative Code
Chapters 17-3, 17-6, 17-16, and 17-19.

9. Within thirty (30) days of the entry of this
Consent Final Judgment, Respondent shall pay $200 to the
Depar tment of Environmental Regu;ation {Pollution Recovery
Fundg). Respondent shall pay an additional $200 each month
thereafter to the Department for the next eleven (l1lj months with
an aggregate amount of $2,400. Payment shall be sent to the
Environmental Manager, Department of Environmental Regulation,
Southwest District Office, 4520 ©Oak Fair Boulevard,- Tampa,
Florida 33610-7347.

10. Within 395 days of the entry of this Consent Final
Judgment, Respondent shall pay $4,000 to the Department of
Environmental Regulation "Peollution Recovery Fund." Payment shall
be sent to the Environmental Manager, Department of Environmental
Regulation, Southwest District Office, 4520 Oak Fair Boulevard,

Tampa, Florida 33610-7347.

1i. within 760 days of the entry of this Consent Final
Judgment, Respondent shall pay $6,000 to the Department of
Environmental Regulation "Pollution Recoverv Fund." Payment shail
be sent to the Enviroamental Manager, Department of Environmental
Regulation, Southwest District Cffice, 4520 Cak Fair Boulevard,
Tampa, Florida 33610-7347.

12. For and in consideration of the complete and timely
performance of the obligations described in this Consent Final

Judgment, DER waives its right to seek judicial or administrative
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imposition of damages or civil penalties for the -violations

alleged in the Petition for Enforcement.

13. The court retains jurisdiction to_enter such orders

necessary to enforce the terms g e Consent Final Judgment.

DONE AND ORDERE

WE CONSENT TQ THE ENTRY OF THIS CONSENT FINAL JUDGMENT
WITHOUT FURTHER NOTICE. .

SHADY OAKS MOBILE MODULAR

STATE OF FLORIDA DEPARTMENT
INC.

OF ENVIRONMENTAL REGULATION ESTATES,

7] i L

PAVED K. THULMAN .

Assistant General Counsel E8. ﬁz J

2600 Blair Stonme Road $TUBBS, P/A.
Tallahassee, FL 32399-2400 505 South Flagler Drive

Telephone: (904) 488~9730 Suite 1100
P.QO. Drawer E

West Palm Beach, FL 33402-3475
Telephone: (407) 659-3000
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WITNESS: PETE BURGHARDT
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND NASTEWATER

DESCRIPTION

JULY 8, 1991 COURT ORDER ON DER’S
MOTION FOR CONTEMPT '
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IN THE CIRCUIT COURT OF THE
SIMNTH JUDICIAL CIRCUIT IN AND FOR
PASCO COUNTY, FLORIDA.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL REGULATION,

Plaintiff, CASE NO.: 87-3788CA DIV. Y
v .
V. FLORIDA BAR NO.: 356115

SHADY OAXS MOBILE MODULAR .
ESTATES, INC., . '

Dafendant.

/

ORDER ON DER’S MOQTION FOR CONTEMPT

This cause came before me on the State of Florida Depaxrtment
of Environmental Regulation’s Motion for Centempt against the
Defendant, Shady Oaks Mobile Modular Estates, Inc., and pursuant
ﬁd the stipulation of the parties reached in Ehambers, the
following relief is

ORDERED:

1. The purpose of this stipulated settlement is to reguire
the Defendant to complestely remove its sewage treatment plant from
operation and divert all of its flow to Pasco County’s sewage
collection system. To that end, within six months of the entry of
this Order, Defendant will have completed the connection of its
sewage treatment system with Pasco County’s sewage collection
system. During this time period, Defendant shall acquire all

permits, contracts and approvals needed to construct the =

connection to the FPasco County sewage collection systemﬁu.

R
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2. Within 30 days of the completion of the connection of
befendant’s sewage system to the County’s system, the Defendant
‘shall decommission its sewer plant and shall modify the plant and
disposal system s that they no ionger pose a threat to public
health or safety. As part of the decommissioning, Defendant shall
drain the pe;colation ponds and destroy SQme.or all of the berms
of those ponds so that they neo longer will retain water.

Defendant shall also dismantle and fémove the treatment plant
and/or create encugh holes in the cémponénts of the plant so that
they will po longer retain water. -

3. Until such time.as the. connection is made, Defendant
shall operate the treatment plant in such a manner so as to comply
with all DER treatment standards including, but not limited to,
maintaining sufficienf chlorine residual.

4. Upon éomplete compliance by the Defendant of all of the

terms of this Order, this case will be closed and DER will file a

voluntary dismissal with prejudice of its casg

DONE AND ORDERED this 'g day of

7

JNNA fﬂC/”

;, 1991.

cec: David K. Thulman
Richard Sims
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WITNESS: PETE BURGHARDT
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMiSSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION

AGREED ORDER GRANTING DEP’'S MOTION FOR CONTEMPT
DATED FEBRUARY 18, 1994
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IN THE CIRCUIT COURT OF THE
SIXTH JUDICIAL CIRCUIT IN AND FOR
PASCO COUNTY, FLORIDA.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,
(formerly known as, Department
of Environmental Regulatlon
Plaintiff, CASE NO.: 87-3788CA DIV. Y
v. © FLORIDA BAR NO.: 356115

SHADY OAKS MOBILE MODULAR
ESTATES, INC.,

Defendant.
/

AGREED ORDER GRANTING DEP‘S MOTION_ FOR CONTEMPT

This cause came before me on Plaintiff, State of Florida
Department of Environmental Protection ("DEP") moved for contempt
against Defendant Shady Oaks Mobile Modular Estates, Inc. ("Shady
Oaks"), and pursuant to the stipulation of the parties, it is

ORDERED:

1. On July 8, 1991, this court ruled on a previous motion
by the Plaintiff for contempt against the Defendant. In the
hearing on ihat motion, the Defendant represented that it would
completely remove its sewage treatment plant from operation and
divert its flow to the Pasco County sewage collection system. The
Defendant did not comply with this order.

2. The parties have stipulatedrthat the Defendant had the
ability to comply with the July 8§, 199i order but that it did not
do so.

3. The Court finds that the Defendant’s sewage treatment

plant still must be remcved from service.

Florida Pubiic Servica Commisainn

ﬂ (e EEN Y r:.jr‘.

|
[

i~ FE* 2 2 1994

b —

H - .
LEGAL i Joaoa Ao
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4, The Court takes judicial notice of Public Service
Commission Order No. PSC-393-0542-FOF-WS wherein the Public Service
Commission ordered that a revocation proceeding be initiated to
revoke the utility’s certificate for failure'to comply with, among
other things, this Court’s order. (Exhibit 1.)

5. The Court finds that Richaralsims is the president of
the Defendant and the person responsible for complying with this
Court’s orders concerning the sewage treatment plant.

6. The parties stipulate and this Court finds that Shady
Oaks is in contempt of this Court’s order of July 8, 1991. Shady
Oaks may purge itself of contempt by complying with one of the
following options:

a. Within 120 days from the entry of this order Shady Oaks
will have completed the connection of its sewage treatment system
with Pasco County’s sewage collection system. During this time
period, Shady 0Oaks shall acquire all permits, contracts and
approvals needed teo construct the connection to the Pasco County
sewage collection system. Within 30 days of the completion of the
connection of therDefendant’s sewage system to the County’s
system, Shady Oaks shall decommission its sewer plant and shall
modify the plant and disposal system s¢ that they will not pose a
threat to public health or safety. As a part of decommissioning,
Shady Oaks shall drain the percolation.ponds and destroy some or
all of the berms of those ponds so that they no longer will retain
water. All sludge from the sewer plant and any significant
accumulation ¢f sludge at the bottom of the ﬁond shall be removedr

and disposed of in accordance with F.A.C. Rule 17-7. Shady Oaks
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shall also dismantle and remove the sewer plant and/or create
enough holes in the components of thg plant so that they no longer
retain water.

b. Within 120 days from the entry of this order Shady Oaks
shall sell or otherwise convey the seWage treatment, collection:
and transmission sfstem and thé'sewade tfeatment utility free and
clear of all liens and encumbrances. The sale or conveyance shéll
not be to Richard Sims, his wife or any family member, or to any
company or other entity owned or controlled, in whole or in part,
directly or indirectly, by Richard Sims, his wife or any family
member. The sale or conveyance must meet with the approval of the
Public Service Commission. The new owner shall be responsible for
complying with paragraph 6.a. above within the time periods
5pecified therein. The time periods will commence from the date
the sale or conveyance is complete.

7. If the Plaintiff demonstrates, upon affidavit, that
Shady Oaks has failed to purge itself of contempt as provided
herein, this Court shall order the Sheriff to arrest Richard Sims
and incarcerate him in the county jail untii such time as Shady
Oaks complies.

8. In the event Shady Oaks fails to purge itself of
contempt as provided herein, the Plalhtlff may move for the

appointment of a receiver to comply w1th the terms of this order.
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The failure to purge shall constitute constructive notice of
intent to abandon the system pursuant to section.367.165, Florida

Statutes.

DONE AND ORDERED this day of Februgfy, 1994,

SIGNED AND DATED

FEB 1 813994

LYNN TEPPERJUDGE LYNN 1cPPER
Circuit JudgeCIRCUTT JUDGE .

cc: David K. Thulman
Thomas Patrick McAlvanah
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o BEFORE THE PLORIDA PUBLIC SBRVICE COMMISSION
) Py ,
In Re: Appllcatlion tor etaff- )} DOCKET HO. 900025-WS
anuinted rata cane in Pasco } ORDER HO. PBSC-93-0542-FOF-HY
County hy Shady Oako Moblle- ) I18SUED: 04/09/93
Modular Estates, Inc. }

The followlng Commleelonare participated in the dispositlion of
Lhis mactec:

THOMAS M, RRARD
SUSAN P, CLARK
JULIA L. JOHNSOH

Pursuant to notice, an sdministrativae hearing was held on
January 7, 1993, In Zephyrhille, Florida, before Commissionec
Thomas M. Deard, sitting as llearing Otficer.

- - Y

MPPEARMNICES ) N

MATTIHEW J., FEIL, EBegulire, Florlda Public Service
Commlpoion, 101 E. Galnes Street, Tallahassaea, Florida
32399-0861 o
on_behalf_of the Comminajon Jcatl.

RICHARI)  BELLAX, Esquire, Florida Publle Secvica
Commianion, 101 E. Galnes Streat, Tallahasses, Florida
323199-0862

On. hehalf _of_the Conmiagloners.

e llearing Ofticer's Recommended Order wap entoerad on

Pebruary 11, 19%93. Ho exceptlons to the ordaer were (ilad. After
conaiderntion of the evidence, we now enter our Order.

EINAL ORDER_FINING _UTILITY ANHD
QRRERING. THAT_RRVOCATION. PRQCEEDINGS BE_INITIATER
CBY CTHE COMMISS (Ot

- Bagkground
Shady ©Oake Mobile-Modulac Eacatea, Tnc., ({Shady Oaks or
uwtlllly) {s a claas "C" water and wastewater utility eerving a 242

1ot wobiYn-modular home park located In Pasco County, south of the
Cluy of Zephyenhllls,  On Janeary 10, 1990, Shady Daka applled foc

DOCUMEIT HUIAER -BATE
03905 APR-98
’ _ _ FPSC-RECORUS/REPORTING

ORDER MHO. PSC-93-0542-FOF-HS
DOCKET HO. 20025-WS
PAGR 2

a staff-asalsted rate case, By proppsed agency action [PAA} Order
NHo. 24064, fssued Febrvaxy 6, 1991, the Commipsion approved s rate
increase tor Shady Oake and ordered it Lo take various actions,
including, that jt install meters Lor all of jiLe custowmers wlithin
elx montha, Improve ite quality of service, tile Informacion needud
to procesy s name change, spend a fixad amount on preventatlve
malntenance, and escrow a set portion of ravenues, Ry Ordec No,
24409, iseued April 22, 1991, the Commisslon dismlesed a protent Lo
the PAA Order on juripdictlonal grounds and revived Order HNo.
24094, making it final and effectlve,

By Order Ho. 25296, ilsbvned November 4, 1991, the Comminmion
found that the weility had falled to comply with the requlrements
of Order No. 24084. llowever, since numerous customere had not pald
their utliliry bille ae a result of a court dispute over the
utility's rates, the Commission decided not to order the utillity to
show cause why it should not be fined for its noncompliance;

Anstead, the Commigsion ordered the utility to obey lts prior Order

and bring the escrow account up to [ts proper .balance. Upon
reviewing the vutillty's situation a eecond time several montha
latar, the Comnleslon found that the ucillty had tailed to ablde by
the above Orders. Therefore, by Order Ho. P8C-92-0367-FOF-H3,
iesyed HMay 14, 1992, the Commleslon ordered the utilley to show
cauge why It should not be fined for its coutinued noncompllance
with Orders Mos. 24084 and 25296. Shady Oaks reqguested n hearing
in responwa to the Order to Show Causa. Pursnant to that request,
an wdminlstrativa hearing was held on January 7, 1993, bnfora
Commiap!oner Deacd sltting ae leavlng OfEicer. Shady Oake dld not
appaar or participate tn the hearing.

In accord with Order Wo. P3C-93-0003-PCO-WS, estnlllabilng

post -heaving procedure, stalf timely €tlled proposed [indlngy ol

fact and concluelons of law., The utillicy did not tlle anything,
The Hearing OFficer flled his Recommended Order on February 11,
1991,

The full text of the Nearing Offlcer's Recommended Orxder Js
set forth below, beglinning with "Findings of Fact.™

IT. [CINDINGY OF FACT

The €ollowlng abbreviatlons are used hereln for
purposes of cltation: “FR* tor Transcript, "EX," for
Exitlple Ho,, and "p.* and *pp." for pagelism).
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1 accept each and every proposed flnding of fact
submitted by the ataff and, having consldered the
avidence prenaited at tha -hearing, I hereby make the
tollowlng Cindlnys ot taect,

ISSUE_1+ ©id the utidlty timely comply wirh Commleoeion
Orders Hos. 24004 and 25296 with respect to Lhe meter
Inatallatlon requlrements?

1, By Order Hu. 24084, lasuved Fehruazy 8, 1991, the
utiliLy wam to Ilnstall water meters on all ite customera’
connectiona within aix montha, by August, 19291. (BX §,
FIl-2, pp. &, 11} '

2. 1In Oxder Ho, 25296, {nnuad Hovembar 4, 1891, the
Comnjuslon noted that the utliity had {nstalled 31 of tha
185 metarn reguired, but allowed the wutillity an
addiclonal tive months, by April, 1992, to complete the
meter fnstallationa, (BX S5, FJL-3, p. 5)

3. ha of May 14, 1992, whan thea Order to Show Cause,
Order Ha., PSC-92.0367-1V0P-HWY, was lasued, the utlliity had
Inptalled a total of 47 of the 185 meterw required. (EX
8%, FIL-4, pp. 5, 6, 11)

4, The last meters were luetalled on June 17, 1992,
which Is 74 days past the extended deadllns establliphed
In Order Ho. 25296. (TR 59}

5. ‘The utility does not deny it falled to timely comply,
but in a letter to Lhe Commigelon, the utillity cla?med
chat the wmataer lnetallatlonsg were delayed becavpe of an
addicional monthly expense of $1,155 for loan asrvice
expense and fLoc past due englneering fees. (BX 6, p. 31)

6. The wtllity did not timely comply with the
Comnjogion'g Ordere with regard Lo meter installatlone.
{TR 58, 59}

t. SHome of the metere that ware fngtalled were Inetalled
In a naphazard fashlon. (TR €4-66, 68-71)

€]
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ISSUE 2: Mag the utllity complled with Conmiaslon Ordera
Hoe., 24084 and 25296 with reppect to improving ita
quality of mervice? '

1. By Ordar lo, 24004, }easued February 0, 1991, tha
Comnipslon found vhat the utility’s guallty of eervice
was unsatlefactory, #o the Comilgglon took the following
actlon: (1} It Impoeed a $2,000 fine on Lhe utllity [ox
ungatlafactory service and required the utillty to
accumulate the Elne In an escrow account; however, the
Commiaslon suepended the fine for nine months pending
reviaw of the utllity's service for improvement; {(2) 1t

ordered the utlllty Eto comply with a Department. of

Environmental Regulation (DER} Coneent Ordex requirlng
specifle repalcres and improvements necdsesary [oc the
proper operatlon of the uwkillty's wastewster treatment
and dieposal facllities within the time period préscribed
by that Consant Order) and (3) It directed the utillty to
ppend & minimum of B65% of the $1,700 per system per month
praeventative maintenance expense allowance on repalre and
malnrenance, and It ordered that if the utility had noe
spent the minlmum over a period of six monthn, the
utility muet wsubmit an explanation and a delalled
atatement of future plans to malntaip the system, (BX 5,
FaL,-2, pp. 3, 4, 15}

Z. By Ocvdar No. 25296, Issued November 4, 1991, the
Commieslon (1) suspended the $2,000 flne until February,
1892; (2) required the utility to esacrow the (lne as
pravioualy ordered; (3) found tlrat the quality of service
hag deteriorated, notlng numerous customer complalnta
againet the utility and the dorelict condition of the
utility systems; {(4) required the utility to Interconnsct
its wastewater system with Pasco County am agreed to In
a court-approved setbtlement Letween the ucility and DER;
and {8} found that the utllity had fatled to spend the
minimum of the monthly preventative malintenance
allowance, but announced it would review the sltuation
agaln before further actlon, (EX 5, FIL-3, pp. 6-9)

3. By Order No. PSC-92-0167-POF-WS, lesued May 14, 1992,
thea Commisslon lifted suspension of the fine and noted
that the uwtility continued to disobey the Commiesion's
directives. (BX 5, PJIL-4, pp. 1-9) -
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4. The utllity believes customer relatlons have
{mproved, but does not deny it falled to Interconnect
with tasco County or that it falled to expend funds on
preventative maintenanca, but it claims to have had cash
{1ow problemo, {EX 6, pp. 31-32)

§, ‘Meutility hag cafled to Interconnect Its wastewater
system with pPasro County. (TR 59)

6. The wLllity's customer ralatlons have not Improved.
{'fR 13-53, 59; BX 1-5)

7. The utiilty has not. spent sufflclent funds on
preventativa maintenance or provided a mchedule of itas
malntepnance plane, (TR 78:80;-EX. 6, pp. 11, 231}

N
8. The utlillty has violated the Conmienlon's. Orders
rayarding guality ot eervice, and lte guality of secvice
remalns undailstascrtovy. {TR 59, all above clitatlona)

1SSUE_3: Has Lhe utllity complied with Comnieslon Orders
Hon. 24084 and 25296 with respect to the pame change and
restructuce requirements?

1. by Ordec lo. 21084, tha Commleelon requlired the
utillty te file a vequest tor acknowledgement of' a
rastructure and a name change withln pixty days of the
date of the Ocder, [TH, 76-70; EX S, PIL-2, pp 2-3)

2. On March 17, 1991, ntaff received a letter from the
utlllty requesting official recognition of the uvtility's
new name, Seb Uclllty (SeDh), On April 1, 1991, starl
wrehe the utllliuy that the name change could not ba
recognlzed untll the utilicy produced evidence that the
utlifcy Yand and aanets had been properiy tranelferred to
84D and that 8&n had been properly registered as a
tletiLioun name. (EX &, FJL-3, p. 1)

3. In rellance on the wtillty owner's rxepresentation

that he wonld be ahle to correct the title to the ukilicy
iand and ansers ae part of a payment plan he entared {nto
in a hankruprcy preoceeding, tha Commission alloved the
wtil!.y, In Ordex Ho, 25296, an additional slxtr days to
complete the name change and rastructura requlrxementa,

€

ORDER MNO. PSC-93-0542-FOF-WS
DOCKRT HO. 90025-W3
PAGE &

It the wutllity falled to produce the required
documentation, it was ordered to operate wunder {is
certificated name Shady Oake Hobile-Modular Estates, Inc,
(TR 76-78, EX. 5, FJL-I1, p. 4}

1. Staff wrota the utllity twice, by letters dated
Jeuuary 22, 1992, and OJuly 21, 1992, to remind the
utility of the filing requirements regarding the name
change. ('R 7; BX S5, FIL-1 and PJIL-5)

5. MAccording to the utillity, (1) The )and upon which the
utility assets are located is titled in the names of
Rlchard D. Slme and Carcline Sue Sima, jointly, and the
utility's aeeets are owned fndividually by Richard D.
Sims Aa/b/a 8&D Utilicy; (2) The utility is now a sole
proprletorshlp for ftederal Income tax purposesj and (3}
The utilicy does not understand whar it is supposed to
tile. (EX 6, pp. 5, 6, )0}

6. 7The urillty e operatlng under the name S uUrilicy.
{TR 78, BEX 5, FJL-6}

7. The utllity han not filed the documents for a name
change and restructure, nor hag ft complied with the
Commivsion'e order to vevert to operating under {tn
certificated name of Shady Oake Mobile-Modular Bstates,
Inc.; therefore, the utiiity has not complled wlth Orders
Hoa. 24084 and 25296 with reapect to the name change and
reptructure requirements, {TR 18; BEX 6, pp. 5, 30, 231)

ISSUE_4: Was thé utility complied with Commlsalon Orders
Noe. 24084 and 25296 with respect to the preventatlve
maintenance requlrementa?

1. By Order Ho. 24084, the Commlssion allowed In raten
a $1,700 per oyntem per month preventatlive maintenance
expense allowance, directed the utility to epend a
minfmum of 85% of Lhat allowance, amnd ordered that J€ the
vwelllty had not spent the minfmum over a perlod of elx
montha, the utllity nwuat submit anc explanation and a
detailed statemenc of (future plang to maintain Lhe
Ayatem. (EX 5, FIL-2, pp. 3, 4, 15)

2. In Ovder Ho. 25296, the Cowmnisslion found that the
utilliey’s fallure vo spund the malntenance allowance wan
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likely due to decreased revemieg collected due to a Court
dlupute, and, therefore, ovdered the utility Lo comply
wlith the requlrementn of Order Ho. 21004 on a proepective
baola., (TR 79; EX 5, FJL-3)

3. For the monthg of Saptember, 1991, through February,
1992, the utility's actnal axpenditures represented less
than 46% of what the utllity wae ordered to epend. (TR
70} - ‘

4. Rerquired expenditures for maintenanca up to February,
1992, were $8,670. Actual expendlitures for malntenance
by February, 1992, were $3,2%91, (BX. 5, FIL-7}

5. The utilluy doés not denpy 1t talled to expend funde
on preventatlve malntenance, but claims 'to have had cash
flow problems., (EX 6, pp. 31-32)

6. The utl)ity has not pubmitted a written pchedule to
the Commienion ehowing what monthly maintenanca will ba
adopled, alony wlth & glatemant. of the reason such funds
were not expended, and a detalled statement of ite future
plans to malntaln the wsystem, and hae, theraefore,
vioclated the Cuomwnipefon's Ordera, [(TH 78-80; EX. 6, pp.
13, 31} . :

IS5UE_5: Has Lhe vtll ity complled with Commieslion Ordeis
Moe. 24091 and 25296 with reepect to the escrow
requl remento? .

1. Dy Order No. 21084, the Commisslon requlired the
wtlifty to escrow that portlon of the rate Increase
related Lo Lhe pro forma plant allowed and the $2,000
tine Impopned, but suspended, until puel time as the pro
forma plant was constructed and the Commlmsion reviewed
the utility's quality of service. (TR. 80-81; BX 5, FJL-
2, pp., 3, 29)

2. In Order Ho. 25296, the Commlsnlon recognized that
the utilicy did not comply with Order Ho. 24084 regarding
the escrow requlirements In large part hecause many of the
ukllity's customers dld not pay thelr water and
wastawater blilo. However, the utlliity was admonighed
tor unjlaterally ceaslng to eascrow without Commigsion
approval . The utllity wae ordared to Jimediately correct

ORDER HO, PSC-93-0542-FOF-W3
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the daficlency in the eacrow account, and to contlnue
placing the appropriate portion of revenues in the secrow
account,., {ra 80-901;" BX 5, PJL-3, pp. 4, 5)

3. he of Novemher 230, 1991, the utillty had placed
$1,201 Into escrow, or approximately $3,417 less than the
approprlate ascrow amount of $4,616. (TR B1)

4. As of September, 1992, the requlred escrow account
balance was $20,109, but the actual escxow account
balauce was $9,251L, (BX 5, FJL-B (revised})

5. ‘The utllity does not denr it hap not escroved the
raquired amounta, but claims it has been unable to maet
tha escrow obligation because of cash flow problems
reaulting from the Chapter 11 filing wherein the utillcy
owner mist escrow $886.00 to cover back real estate taxes
and must make payments {now delinguent) ve the U.8,
Trustee, According to the utility, itlechard D.-8img d/b/a
84D Utlillvy klled for Chapter 11 bankcuptcy on June 22,
19%2. (BX. 6, p. 31) .

6. ‘Tha wcjlity has violated the Commimsion's Ordars
requlring that a set amount of funds be escrowed and that
the escrow account be brought up to the appropriate
balanca. [Th 81; above cltationa)

I88UGB._fit+ What punltive actlon ehould the Comniasion take
agalnat tha uthliey? o

1, The utllity hae falled to comply wlth Orders lina.
24084 and 25296 regarding timely installatlon of water
meters, implementing gpeclfic directives to fmprove
quallty of eervice, filing appropriate namas change and
reatructuring docuwments, meeting preventatlvamaintenance
requirements, and escrow requlrementa, {See above
citations)

2. Tha utility ehould be fined In the amount of rate
base. The Commlsaion should initiate a proceadlng to
reduce the utllity's rates by the amount of proforma
plant and preventative maintenance expense that has not
been spent by the utltity. The ucllltyte certiflcate
alhiould be revcked. (TR 04}
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3. “Total rata base, leps the wastewatar eyatem proforma
allowances ls $60,572, (BX 5§, FJl,-2, p. 36}

ITI.  COHCLUSIONS OF LAW

The Flovlda  pPublic 8orvice Commlesion hae
Jurlediction over the sub)ect matrer of tlhiia proceeding
pursuant to Chapters 120, 350, and 367, Florlda Statutes,

Tn congidecratlon of the evidence presented and the
above proposaed tindingo, I make the folfiowing conclunions
of law,

ISSUB_1+ DId the utility timely comply with Comvnloeion
Ordere Hos. 24084 and 25296 with respect to the meter
installation requlrementa? - - . .
h)

Ho, utilficy did not timely install the metera, ‘The
utllity wae ln viclatlon of Order No. 25296 for 74 days.

185YB_2: Man the utjlicy complied with Commlenion Orders
Hes, 24084 and 25296 with respect to improving ite
quality of pervice? :

Hio. The quallty of nervice la etill unsatlsfactory.
I88UB_1: #aa the utility complled with Commisalon Ordats
Hos. 24084 and 25296 with reopect to the nama change and
rastrucilure requirements?

Ho,
183UB_4: MNas the utility complied with Conmiansion Ovders
Hoe. 24081 and 25296 with reopect to the preventative
malncenance requirementa?

Ho.

JSSUE. 5 lMaa the utility compliaed wich Commloslon Ordero
Hon. 24084 and 25296 with respect to the escrow

requirementus?

Ho.

ORDUER HO, PSC-93-0542-FOF-HS
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I49SUE_fi: What punitive action should the Commiaslion take
againet the ubtility?

PR L T

,fr_;;;_::;;rd supporte Cining the utidicy £60,572 and
taking action to revoke the utility's certicicata. ‘The
record also supporte the Cowmnigelon's initlatlny actlon
to reduce the utility's rates to remove from the rate
calculation all pro forma plant not constructed by the
utillty and the allowance for preventatlve malntepasnve |,
not performed. o meTE e e o '

v by 1

Chapter 367, Florida Statutes, beatows upon the
Florida Public Service Commivulon exclusive jurisdiction
over each utility with respect to ite authority, service,
and rates. Sectlon 367,011{2), Florida Statutes.
Further, sectlon 367.011{1), Plorlda Statutes, declarns,
*The regulation of utilities is declared to be in the
pubsllc fnterest, and thle {Chapter] ls an exozcise of the
police power of tha state for the protection of the
publlc health, safety, and welfara."” In otder for thle
Comwnleslon to prevent Efurrther violations of itme
regulatory directives and to protect the health, safety,
and welfare of the customers of thie uclitity, we find the
ahove punltlve measvures are neceseary.

IV, RECOMMENDATION

In consideration of the toregoing, I racomnenr that
the Commisslon enter an Order consistent wiLh the ahove
findinge and concluslona aml) recommend that the
Commisalon flne. Lhe--uelllty .$60,572,_ take action to

--~ftevoke the ntility'n certificate, and Iinitlate actlon te
reduce the utility's rates to rewmove Cfrom the rate
calculation all proforma plant not conetructed hy Lhe
ukbillty and tha allowance f{or praventativae maintenance

- ot performed.

Upon conslderation, we flnd the Hearing Otficer's £indings to
be supported hy competent eubstantisl evidence in the racord, and
therefore, adopt tha Recommended Ordar in all regpects axcept two.
The record vreflects that the proceeding related to both the
utillty's wotev and wastewatexr certiflcactes, and not jJust one of
the utility's certificates ag the Reconmanded Order indicates,
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The gacund change that wa believa Ip approprlate ls that wa
will not revoke the utility'o cecrtificates at this time, but will
inltlate a proceading to revoke the certificates. Thia les because
doctlon 367.045(6), Florlda Statutes, provides that the Commlaesion
shall glve 10 days' notice beforo it fnitlates any ouch actlon.
This was not a proceading Jnitiated to revoke the utlllt{‘s
certificaten, NDuring the 30 days following Llie notlice, the utflity
will have the opportunlty to tile an objectlon to the Commlssion's
notlce of intent to inltlate a revocatlon proceeding. I an
ohjactlon I8 recelved, we will pet the revocation proceeding for
hear!ing at which time the utility will have the opportunity to put
on evidence that revocation of ite certificates is not appropriate.
baped on the record In that proceeding, the Commigalon will
ultimately determine {f it Ie appropriate to ravoke Shady Oake'
water and wagtswater certitlcates. - - N

upon review aud conaideration of the completa recoxrd, we find
that Shady Oaka han vialated tlie proviulone ol Crder Nos. 24084 and
25296 amcl that 11, !a appropriate to Efne the utility 560,572, We
aloo find It approprlate to Inltliate a proceeding to revoke the
utidlty'o water awl wastewater cectificates. Flnally, we flnd it
appropriate to lultlate actlon to reduce the utllicy's rates to
remove from tlie rate calculatlon all pro forma plant not
congtructed by Lhe utllity and -the allowance for preventatlve
maintenance not pecfoumed,

Baved on Lhe tovegyolng, §t loe

DHDERED by the Florida Public Sarvice Comnalpaion that each and
every tinding hereln ly specifically approved. It ls furthec

GHDERED  chat  S$hady Oaks Mobllae-Modular Retates, Inc,, ls
herveby Cined 560,572, It le fLurthec

ORBERED Lhat Lhla docket shall remaln open for the proceading
dlecuyded In Lhe Lody ol thle order,
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By ORDER of the Plorlda Public Bervice Commimeion, thio gth
day of pprll, 1993. .

STEVE TRINDLE, Dlrector
Division obRecorda and Reporting

(SEBAL)

SF8

NQTICB_OF FURTIER_PROCKERINGS OR_JURICIAL REVIEW

© Tha Florjda Publlc Service Commlession i# required by Snection
120,.59{4), Florida Statutes, Lo notify parties ot any
adminletrative hearing or judiclal review of Commierion orders that
ia avajlahle under Sections 120.57 or 120,68, Florida Statutes, as
well as the procedures sud time limlts that apply. ‘Thla notice
alould not be construed to mean all requeats for an adminiatrative
hearlng vr judlclal review will be granted or resulc in the rellef
sought,

Any party adversely affected by the Coiwnleslon's [lnal action
in this matter may requeat: 1} reconaslderation of the decision Ly
tiling a wotion for reconsideration with the Director, Divislon ot
Recorde and Reporting within fifteen (15) days of the lasuance of
thle order in the form prescribied by Nule 25-22.060, Florlda
Adminlstrative Code; or 2} judlelal review by the Florida Supremn
Court In the case of an electric, gas or telephona utllity or the
Flret Dilstrict Court of Appeal In the cese of a wateor or newer
utfllty by f£i1lng a nocice ot appeal wlth the Dlrector, Divislon of
Recorde and Reporting and £1ling a copy of Lhe noclca ot appeal and
the flling fee with the appropriate court. This [filing must be
completed within thirty (30} daya after the ilesvance of this order,
piurguvant to Rule 2.110, Florlda Rules of Civil Procedure. The
notice of appeal muet be In the form npecified in Itule 9,900 (a),
Florida Rulea of Appellate Procedure,.
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WITNESS: PETE BURGHARDT
ON BEHALF OF THE STAFF
OF THE FLORIDA PUBLIC SERVICE COMMISSION
DIVISION OF WATER AND WASTEWATER

DESCRIPTION
INSPECTION REPORT DATED FEBRUARY 17, 1994
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R _"1’/ DEPARTMENT OF ENVIRONMENTAL REGULATION .
=z SOUTHWEST DISTRICT SEWAGE TREATMENT PLANT INSPECTION REPORT LA

FACILITY: DATE: 2/17/ 73" TIME: OE g+ T Ray

INSPECTOR: BURGHARDT [ g;z COUNTY : PASCO

FENCED‘/LOC.KED:“ }//\/ TYPE: @CS—-AIS 1020 __MGD
APPEARANCE: 52;4_ . .254 [t éL’f[— ODOR: _{fe ¢
MOTORS /BLOWERS : f‘.&; Lz :
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WEIR: (awﬂ/e 75// 2o/ //a.:._ﬂ f‘f,‘jf— (/o skmmuEr: o7 X /o 7 (el

DIGESTOR: MM Lr.f,/r Borra -r/

CHLORINATOR: MM RESIDUAL: W
' CL, CONTACT CHAMBER: Q.‘;é{;,;,‘ﬂf LA~ erriuent: _KALS o Fna e

ADDITIONAL EQUIPMENT/TREATMENT: _A/s«wge

EFFLUENT DISPOSAL METHOD: f‘«j[ﬁ Zu}’ﬂwgﬂ_‘/aw

LIFT STATION(S): Owe /Vc-—y ﬂuz ALARMS: Audible [ 4954 iy
[ st Lutey Tl /772 Light
OPERATOR LOG: SITE TIME: A/OASS._  IN/OUT:

LOG ENTRIES: KXbup [e'vco .{F/%/;;_'Z/r)

commants:  Pliat ps Mot Faetivwior = Ruer . Soeiya Bocll s
Leelloie’l o o s 2 20 »ﬁy-j
3 > 7= UW/S-./daJ //d"ly’// :

&" : .
WoRS:__ LasTt Sidui &/7&/%73 tos f&{amaﬁ[{ﬂz /Varxea!.a/ (723
SLUDGE ANALYSIS: cwmp: Y A




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Revocation by Florida ) DOCKET NO. 930944-WS

"Public Service Commission of ) FILED: 03-31-94

Certificates Nos. 451-W and 382- )
S Issued to SHADY OAKS MOBILE- )
MODULAR ESTATES, INC. in Pasco }
County, Pursuant to Section )
367.111(1), Plorida Statutes. )

)

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of Staff's
Direct Testimony of Pete Burghardt with Exhibits PB-1 through PB-5

- has been furnished to Shady Oaks Mobile-Modular Estates, Inc., c/o

John Wharton, Esquire, Rose, Sundstrom & Bentley, 2548 Blairstone
Pines Drive, Tallahasgssee, Florida, 32301, by U.S. Mail, and H.F.
Mann, Esquire, c¢/o the Office of Public Counsel, Claude Pepper

Building, Room 812, 111 W. Madisonfﬁeﬁeet Tal Rﬁiﬁfﬁ Flor%gé

32399-1400, by hand delivery, thls day of

LYla A. 'Jabe¥, Senior Attorney
FLORIDA PUBLIC SERVICE COMMISSION
101 East Galnes Street
Tallahassee, Florida 32399-0863
(904) 487-27406
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Public Service Commigsion of ) FILED: 03-31-94
Certificates Nos. 451-W and 382- )
S Issued to SHADY OAKS MOBRILE- }
MODULAR ESTATES, INC. in Pasco )
County, Pursuant to Section )
367.111{1), Florida Statutes. )
)

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of Staff's
Direct Testimony of Pete Burghardt with Exhibits PB-1 through PB-5

- has been furnished to Shady Oaks Mobile-Modular Estates, Inc., c/o

John Wharton, Esquire, Rose, Sundstrom & Bentley, 2548 Blairstone
Pines Drive, Tallahassee, Florida, 32301, by U.S. Mail, and H.F.
Mann, Esquire, c¢/o the Office of Public Counsel, Claude Pepper
Building, Room 812, 111 W. Madison

et, Taljszhaggee, Florjida,
32399-1400, by hand delivery, this fﬁ day of aAzEa’ , 19%; .

ILYla A. Jabe¥, Senior Attorney
FLLORIDA PUBLIC SERVICE COMMISSION
101 East Gaines Street
Tallahassee, Florida 3239%9-0863
(904) 487-27406



