
--

• 

I. 

t 

y 

SHADY OAKS MOBILE-MODULAR ESTATES, INC. 


DOCKET NO. 930944-WS 


DIRECT TESTIMONY OF FRANCES J . LINGO 


ON BEHALF OF THE STAFF OF THE FLORIDA PUBLIC SERVICE COMMISSION 


DIVISION OF WATER AND WASTEWATER 


• FILED: MARCH 31, 1994 

ACK 

AFA 
I\FP 

CAr 
c.~u 


;~ 


~, 
~ 

(. ~ 
, -

l 

OO CUM~"T ' I'YSf.R -OATE 

03042 M~R 31~ 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

22 

23 

24 

25 

DIRECT TESTIMONY OF FRANCES J. LINGO 's 

9. 
A. Frances J. Lingo, 101 East Gaines Street, Tallahassee, Florida 32399- 

0850. 

Q. 
A. 

a Regulatory Analyst IV. 

Q. 

A. 

Q. Would you please state your educational background and experience? 

A. I received a Bachelor of Science Degree with a major in Accounting and 

a Bachelor of Science Degree with a major in Economics, both from The Florida 

State University, in August 1983. 

Would you please state your name and business address? 

By whom are you employed, and in what capacity? 

I am employed by the Florida Public Service Commission (Commission) as 

How long have you been employed by the Commission? 

I have been employed by the Commission since June 12, 1989. 

From October 1983 to May 1989, I was employed by Ben Johnson Associates, 

Inc. (BJA), an economic and analytic consulting firm specializing in the area 

of public utility regulation. During my employment at BJA, I performed 

research and analysis in more than 75 utility rate proceedings, assisting with 

the coordination and preparation of exhibits. I also assisted with the 

preparation of testimony, discovery and cross-examination regarding rate 

design issues. 

In particular, I prepared embedded cost-of-service studies, made typical 

bill comparisons and examined local service rate and cost relationships. I 

studied residential and general service rates, customer charges, management 

decision-making processes, slippage in the engineering and construction o f  

nuclear power plants, nuclear versus coal plant costs and seasonal load and 
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usage patterns. 

In June 1989, I joined the Commission as a Regulatory Analyst 11. In 

June 1990, I was promoted to Regulatory Analyst 111, and in October 1991, I 

was promoted to my current position of Regulatory Analyst IV. 

Q. 

A. 

Would you describe your experience and duties at the Commission? 

Yes. My experience at the Commission includes but is not limited to: 

reviewing and evaluating staff-assisted rate case (SARC) filings, 

auditing utilities' books and records, developing rate base, rate 

of return and revenue requirements, and preparing and presenting 

recommendations in cases in which I am involved; 

reviewing and evaluating price index and pass-through rate 

adjustment applications; 

performing desk audits o f  annual reports and determining the 

respective utility's rate o f  return; 

conducting overearning investigations; and 

conducting research and other related duties on accounting and 

financial matters relating to water and wastewater utilities 

subject to the jurisdiction of the Commission. 

In addition, I have attended the Eastern Utility Rate Seminar, a 

comprehensive seminar on utility ratemaking, which included topics on rate 

base, income statement considerations, problems of small water utilities, 

return on investment and rate design. I have also received in-house training 

regarding utility regulation, rate base, rate of return, revenue requirements 

and rate design issues. 

Q. Have you testified previously before this Commission? 
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A. Yes. I n  January 1993, I t e s t i f i e d  on beha l f  o f  t h e  Commission S t a f f  i n  

t h e  show cause p o r t i o n  of  Docket No. 900025-WS r e g a r d i n g  t h e  a p p l i c a t i o n  f o r  

a s t a f f - a s s i s t e d  r a t e  case by  Shady Oaks Mobil ’e-Modular Es ta tes ,  I nc .  (Shady 

Oaks o r  u t i l i t y ) .  

Q. What was t h e  n a t u r e  o f  y o u r  tes t imony  i n  t h a t  docke t?  

A. A show cause h e a r i n g  was h e l d  r e g a r d i n g  Shady Oaks’ noncompliance w i t h  

p r i o r  Commission orders .  S p e c i f i c a l l y ,  my tes t imony  d e a l t  w i t h  whether t h e  

u t i l i t y  compl ied  w i t h  Commission o rde rs  t o :  

(a)  reques t  a name change and r e s t r u c t u r e  o f  t h e  u t i l i t y ’ s  

o r g a n i z a t i o n  ; 

spend a t  l e a s t  $1,445 p e r  month f o r  p r e v e n t a t i v e  maintenance; and 

m a i n t a i n  i t s  escrow account a t  t h e  a p p r o p r i a t e  balance. 

(b) 

(c)  

Q. What was t h e  f i n a l  r e s u l t  o f  t h a t  p roceed ing? 

A. The Commission issued Order  No. PSC-93-0542-FOF-WS, i n c l u d e d  as E x h i b i t  

FJL-7. 

Q. 

A. I w i l l  p resen t  t es t imony  rega rd ing :  

I w i l l  d i scuss  t h e  s p e c i f i c s  o f  t h i s  o r d e r  l a t e r  i n  my tes t imony.  

What i s  t h e  purpose o f  y o u r  tes t imony  i n  t h i s  p roceed ing? 

1) 

2) Shady Oaks’ con t i nued  areas o f  noncompliance w i t h  Commission 

t h e  h i s t o r y  o f  events  i n v o l v i n g  Shady Oaks; 

S t a t u t e s ,  r u l e s  and p r i o r  Commission o rde rs ;  and 

3) whether Shady Oaks has t h e  manager ia l  and f i n a n c i a l  a b i l i t y  t o  

c o n t i n u e  o p e r a t i n g  as a water  and wastewater  u t i l i t y .  

Q. Wi th  r e s p e c t  t o  manager ia l  a b i l i t y ,  what have you  cons ide red  i n  you r  

a n a l y s i s  o f  t h i s  u t i l i t y ?  

A. I have analyzed o r  rev iewed management of  t h e  u t i l i t y  and i t s  funds, and 
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lality of service in making a determination regarding managerial ability, 

nd, ultimately, whether it is in the public interest for a utility to be 

srtificated. For the purposes of my testimony, I will examine the management 

f the utility and its funds. The quality of service aspects are addressed 

n the testimonies of Mr. Pete Burghardt and Ms. Brenda Arnold, both employees 

f the Department of Environmental Protection (DEP). 

. Have you prepared exhibits in this case? 

Yes. Attached as Exhibit FJL-1 is Staff's recommendation prepared for 

he April 21, 1992 Agenda Conference. Commission Orders Nos. 24084, 25296, 

SC-92-0356-FOF-WS, PSC-92-0367- FOF-WS, PSC-92- 11 16-F0F-WSI PSC-93-0542- FOF- 

S, PSC-93-1396-FOF-WS and PSC-93-1733-FOF-WS are attached as Exhibits FJL-2, 

JL-3, FJL-4, FJL-5, FJL-6, FJL-7, FJL-8 and FJL-9, respectively. Exhibit 

JL-10 is the transcript from the January 7, 1993 show cause hearing in Docket 

0 .  900025-WS. Exhibit FJL-11 contains correspondence and interrogatory 

esponses regarding filing for an acknowledgement of a name change and 

estructure. Exhi bit FJL-12 contains workpapers that support certain 

alculations and adjustments that are reflected in Order No. PSC-93-1733-FOF- 

S. The exhibit is entitled "Analysis of Utility's Disbursements". Exhibit 

JL-13 contains examples of payments of nonutility expenses drawn on the 

tility's bank account. Finally, Exhibit FJL-14 is an analysis of the 

tility's delinquent regulatory assessment fees. 

. 

. I am the analyst assigned to Docket No. 900025. 

. 

. 

How are you familiar with the facts surrounding Shady Oaks? 

How long have you been the analyst assigned to Docket No. 900025-WS? 

I have been assigned to Docket No. 900025-WS since February 1992. 
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Q .  

case? 

A.  

I have: 

Would you please describe your duties as the analyst assigned to that 

Yes. As the analyst assigned to Shady Oaks’ staff assisted rate case, 

9 .  

1) visited the utility’s office on two occasions to review the 

utility‘s books and records in order to obtain rate base, revenue 

and expense information and supporting documentation; 

analyzed said information and documentation; 

visited the utility’s water and wastewater treatment facilities; 

assisted in the resolution of customer complaints made against the 

uti 1 i ty ; 

prepared numerous recommendations to the Commission regarding the 

case; and 

testified i n  the show cause hearing in that docket. 

2) 

3) 

4) 

5) 

6) 

Ms. Lingo, based on your familiarity with this utility, would you please 

discuss the history of events involving this utility? 

A.  

Pasco County approximately 1 1/2 miles south of the City of Zephyrhills. 

is a 242 lot mobile-modular home park developed in 1971. 

Yes. Shady Oaks is a Class C water and wastewater utility located in 

It 

On March 7, 1989, the utility signed a Consent Final Judgement (CFJ) 

with DEP. The utility agreed to construct an additional effluent disposal 

system to eliminate discharge from the plant, including constructing a new 

percolation pond. The utility was to submit an application for a construction 

permit within 60 days of the date of the order. 

On January 10, 1990, Shady Oaks applied for a staff-assisted rate case 
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in large part to obtain rate relief for the contemplated wastewater plant 

improvements. As shown in Exhibit FJL-2, on February 8, 1991, the Commission 

issued proposed agency action Order No. 24084, which approved a rate increase 

and required the utility to do the following: 

1) file a request for acknowledgement of a restructure and a name 

change; 

bring the quality of service to a satisfactory level; 

spend at least 85% of the allowance for preventative maintenance, 

or submit a written schedule showing what monthly maintenance will 

be implemented, along with a statement of the reasons such funds 

were not spent for preventative maintenance; 

4) install meters for all of its customers; and 

5) escrow a certain portion of the monthly rates relating to pro 

forma plant and a $2,000 penalty imposed by the Commission for the 

utility’s unsatisfactory quality of service. 

2) 

3)  

The majority of the revenue increase granted by the Commission in Order 

No. 24084 related to pro forma water meter installations and pro forma 

wastewater plant improvements that had been included in the utility‘s rate 

base. As discussed on page 29 of that order, the Commission held that the 

portion of the increase related to the pro forma plant and the $2,000 penalty 

be placed in escrow until the construction was complete and a final review of 

the utility’s quality of service had been completed. As discussed on page 30 

of that order, the utility was also authorized to charge flat rates for six 

months, at the end of which time the base facility charge (BFC) rate structure 

became effective. In this case, the BFC rates automatically became effective 
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on October 1, 1991. 

Q. Was Order No. 24084 protested? 

A. Yes, it was. On March 1, 1991, several utility customers timely filed 

a protest to Order No. 24084. In their protest, the customers objected to the 

location of the percolation pond proposed by the utility. In finding that the 

Commission has no jurisdiction to dictate the location of the proposed 

percolation pond, by Order No. 24409, issued April 22, 1991, the Commission 

dismissed the protest and revived Order No. 24084, making it final and 

effective. 

Q. Was the utility able to start collecting the increased rates at that 

time? 

A. No, it was not. On June 24, 1991, in response to a suit filed by the 

homeowners, Judge Lynn Tepper with the Circuit Court of the Sixth Judicial 

Circuit in and for Pasco County, Florida, granted an emergency temporary 

injunction enjoining and restraining the utility from charging or attempting 

to collect the new utility rates. 

On July 5, 1991, Judge Wayne L.  Cobb with the Circuit Court of the Sixth 

Judicial Circuit in and for Pasco County, Florida, issued an Order to Show 

Cause why Shady Oaks should not be punished for contempt of Court for 

willfully and deliberately violating a 1983 order of the Court that prohibited 

the utility from charging more than $25 per month as a service maintenance 

fee, which included the provision of water and wastewater service. The July 

5, 1991 order further enjoined the utility from collecting the utility rates 

established by this Commission and ordered that the $25 per month service 

maintenance fee be tendered to the Clerk of the Circuit Court. In August 
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1991, both injunctions were lifted and the utility was able to begin 

collecting revenues. 

Q. Once the utility began collecting the increased revenues, did it 

commence with any of the required plant improvements? 

A. The utility never applied for its construction permit as required 

by the CFJ. Therefore, on July 8,  1991, as a result o f  a stipulated 

settlement to a motion for contempt brought against the utility by DEP, Judge 

Lynn Tepper ordered the utility to interconnect its wastewater system with 

Pasco County, rather than construct new disposal facilities. The utility was 

given six months from the date of the order to complete the interconnection. 

The utility has failed to interconnect its wastewater system to Pasco County; 

therefore, it is in violation of a court order. In addition, the utility i s  

operating without a permit from DEP. 

Q. 
change and restructure requirements? 

A. No, it did not. 

Q. 
quality of service to a satisfactory level? 

A.  No, it did not. 

Q. Did the utility comply with Order No. 24084 with respect to the 

preventative maintenance requirements? 

A.  No, it did not. 

Q. 
requirements? 

A. No, it did not. 

No. 

Did the utility comply with Order No. 24084 with respect to the name 

Did the utility comply with Order No. 24084 with respect to bringing its 

Did the utility comply with Order No. 24084 with respect to the escrow 
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Q. 
A .  No, not at that time. 

Q. 

A. On November 4, 1991, the Commission issued Order No. 25296, included as 

Exhibit FJL-3. This order determined the utility’s noncompliance with Order 

Did the utility install water meters for all of its customers? 

What action did the Commission take next? 

No 24084, and reiterated Order No. 24084 by requiring the utility to: 

1) submit all necessary information for changing its certificated 

name, or revert to operating under its currently certificated 

name; 

immediately place in the escrow account all funds necessary to 

bring said account to its proper balance; 

2) 

3) install water meters for all of its customers; and 

4) improve the quality of service and interconnect with the Pasco 

County wastewater treatment system. 

Because numerous customers did not pay their utility bills as a result 

of a court dispute over the utility’s rates, Order No. 25296 allowed the 

utility to charge the flat rates for an additional five months. Beginning in 

December 1991, the utility once again began charging flat rates. 

On May 14, 1992, the Commission issued two additional orders in the 

case. By Order No. PSC-92-0356-FOF-WS, the Commission ordered the utility to 

issue credits to those customers who had paid a delinquent purchased power 

bill for the utility. By Order No. PSC-92-0367-FOF-WS, included as Exhibit 

FJL-4, the Commission: 1) imposed a $2,000 fine for unsatisfactory quality 

of service that had been previously suspended; and 2) ordered the utility to 

show cause why it should not be fined for each item of noncompliance with 

- 9 -  
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-ders Nos. 24084 and 25296. At the utility's request, the show cause matters 

:re set for hearing. 

. Did the utility comply with the provisions of Orders Nos. 24084 and 

j296 before the scheduled show cause hearing? 

, The utility failed to comply with any of the provisions of Orders Nos. 

$084 and 25296 before the scheduled show cause hearing with one exception: 

le utility did fulfill the requirement of installing water meters for all of 

ts customers. 

. Would you please explain the events associated with the meter 

istall ations? 

. Yes. As of May 1992, when Order No. PSC-92-0367-FOF-WS was issued, the 

tility had installed a total of 47 of the 185 meters required. The last 

aters were installed in June 1992, which is 74 days past the extended 

?adline established in Order No. 25296. As a result of the completed meter 

nstallations, by Order No. PSC-92-0723-FOF-WS, issued July 28, 1992, the 

mmission ordered the utility to implement the base facility and gallonage 

harge rates that had been approved in Order No. 24084. The utility 

nplemented the new rates effective September 25, 1992. 

. 
roceeding. 

. Certainly. In July 1992, the utility unilaterally decided to cease 

lacing monies into the required escrow account, and requested that the escrow 

Zquirements set forth in Orders Nos. 24084 and 25296 be suspended for a 

eriod of several months. 

I will discuss the hearing later in my testimony. 

Please continue your discussion o f  the history o f  events related to this 

Order No. PSC-92-1116-FOF-WS, issued October 5 ,  1992, is included as 
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Exhibit FJL-5. As discussed on page 2 of that order, the Commission found 

that there had been no change in the number or composition of the utility’s 

customer base since the prior orders had been issued. In addition, the 

Commission found that the uti1 ity had offered nothing persuasive to support 

the re1 ief requested. Therefore, by Order No. PSC-92-1116-FOF-WS, the 

Commission denied the utility’s request for relief from the prior Commission 

orders regarding the escrow requirements. 

On October 26, 1992, the utility timely filed a protest to that order. 

The presiding prehearing officer decided that any escrow proceeding resulting 

from the protest should be scheduled after the hearing relating to the 

utility’s noncompliance with prior Commission orders. Consequently, the 

escrow hearing was set for June 4, 1993. 

Q. You mentioned that the show cause matters were set for hearing. 

you please el aborate? 

A. A hearing regarding the utility’s noncompliance with Orders Nos. 

24084 and 25296 was held on January 7, 1993 in Zephyrhills, Florida. The 

utility, although it requested the hearing, did not attend the hearing. The 

transcript of that hearing is included as Exhibit FJL-10. As shown in Exhibit 

FJL-7, as a result of that hearing, by Order No. PSC-93-0542-FOF-WS, issued 

April 9, 1993, the Commission found that the utility had failed to comply with 

Commission Orders Nos.  24084 and 25296 with respect to: 

Would 

Yes. 

1) 

2) 

3) the preventative maintenance requirements; and 

4) the escrow requirements. 

improving its quality of service; 

the name change and restructure requirements; 
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Is discussed on page 10 of Order No. PSC-93-0542-FOF-WS, the Commission found 

that the record supported the following action: 

1) fining the utility in the amount of its rate base totalling 

approximately $60,500; 

ordering that a proceeding be initiated to reduce the utility’s 

rates by the amount of pro forma plant not constructed and the 

amount of preventative maintenance not spent; and 

ordering that revocation proceedings be initiated. 

2) 

3)  

The order specifically states that: 

In order for this Commission to prevent further 

violations of its regulatory directives and to 

protect the health, safety and welfare of the 

customers of the utility, we find the above punitive 

measures are necessary. 

Q. 

A.  The utility filed a Motion for Reconsideration. As shown in Exhibit 

FJL-8, Order No. PSC-93-1396-FOF-WS, issued September 27, 1993, the Commission 

denied the utility’s motion. On page 2 of that order, the Commission states: 

What action was taken next? 

This is a large fine in relation to the size o f  the 

utility. However, it is not a large fine in relation 

to the conduct o f  the utility. 

The utility subsequently filed an appeal of the Commission’s decision with the 

First District Court of Appeal. A ruling has yet t o  be made on that appeal. 

However, pursuant to Order No. PSC-93-0542-FOF-WS, the Commission has 

initiated proceedings to revoke the utility’s water and wastewater 
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certificates. 

Q. 
base. 

A .  Yes, it was. As shown in Exhibit FJL-8, on page 3 of Order No. PSC-93- 

1396-FOF-WS, the Commission states: 

You mentioned that the utility has been fined in the amount of its rate 

Was the utility presented with alternatives regarding this fine? 

... we believe that, if the utility were to be 

transferred to some other owner that would assure 

that it would be run appropriately, it would be 

reasonable to suspend the fine. Therefore, we will 

suspend the fine if the utility submits a completed 

application for transfer or cancellation of its water 

and wastewater certificates within 120 days of the 

issuance of this order. 

Q. 

cancellation of its certificates within the prescribed time period? 

A. No, it did not. Therefore, the fine in the amount of rate base of 

approximately $60,500 is due and payable. 

Q. 

escrow requirements. 

A.  Yes. The escrow requirements hearing had been set for June 4, 1993. 

In preparation for the related prehearing, Staff met with the utility in May 

1993 in an attempt to resolve certain concerns of the utility. Specifically, 

the utility contended that it was unable to meet its escrow requirements due 

to a shortfall in revenues collected. Staff agreed to review the utility’s 

contended revenue shortfall within the context of the proceeding to reduce the 

Did the utility complete and submit an application for the transfer or 

You also mentioned that the utility requested a hearing regarding the 

Would you please elaborate? 
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utility's rates. Consequently, the utility withdrew its escrow-related 

protest. Therefore, by Order No. PSC-93-0777-PCO-WS, issued May 20, 1993, the 

prehearing and hearing were cancelled. 

Q. 

A. Yes. Pursuant to Order No. PSC-93-0542-FOF-WS, Staff prepared a 

recommendation in October 1993 that addressed the issues involved with 

removing from the utility's rates all pro forma plant not constructed and 

preventative maintenance not spent. Additionally, the recommendation 

addressed the appropriate disposition of all escrow-related monies. 

Has Staff reviewed the utility's contended revenue shortfall? 

As shown in Exhibit FJL-9, by Order No. PSC-93-1733-FOF-WS, issued 

December 1, 1993, the Commission found that the utility was collecting less 

revenues than was contemplated in Order No. 24084. This revenue shortfall was 

attributable to the conversion from a flat rate structure to a BFC and 

gallonage rate structure. This is discussed on page 6 of Order No. PSC-93- 

1733-FOF-WS. 

Q. Did you also perform an analysis of the utility's expenditures in 

preparation for Staff's October 1993 recommendation? 

A. Yes, I did. I reviewed the utility's expenditures for the period June 

1992 through May 1993. As part of this analysis, I reviewed each check 

written by the utility during the period of June 1992 through May 1993. The 

workpapers supporting this analysis are included as Exhibit FJL-12. 

Q. What was the result of this analysis? 

A .  As discussed on pages 7 through 9 of Order No. PSC-93-1733-FOF-WS, the 

Commission determined that it was inappropriate to review the utility's 

revenues or cash inflows without a1 so reviewing the corresponding expenses or 
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cash outflows. The Commission found that, once the corresponding expense 

amounts were adjusted consistent with the provisions of Order No. 24084, the 

utility had not spent at the levels contemplated in that order. In addition, 

there were numerous nonutil ity expenditures the ut 

basis. 

Q. Do you have specific examples of these nonutil 

I ity made on a routine 

ty expenditures? 

A.  Yes, I do. As shown on pages 1 and 2 of Exhibit FJL-13, there have been 

several instances that the utility owner paid his home local telephone bill 

with utility funds. Other examples o f  nonutility expenditures paid for with 

utility funds include: 

1 )  

2) long distance telephone charges made from the utility owner’s 

purchased power at the Shady Oaks recreation center; 

home ; 

3) gasoline and other consumer credit cards; 

4) car insurance on a nonutility vehicle; 

5) newspaper and magazine subscriptions; and 

6) contributions to political organizations. 

How were you able to determine whether an expenditure was nonutility- Q. 

re1 ated? 

A.  I examined the available copies of bills relating to the suspected 

nonutility expenditures in order to determine whether the expenditure was of 

a nonutility nature. For example, while reviewing the long distance telephone 

bills, I considered whether the calls were made from the telephone at the 

utility’s office or from the owner’s home. In addition, I also examined the 

day of the week, time of day, and destination of the calls. The adjustments 
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ide with respect to the other nonutility items are consistent with the 

indings in Order NO. 24084. 

, 

)at nonutility expenditures were paid for with utility funds? 

, No. There are numerous other instances that utility funds were used for 

muti 1 i ty purposes. The documents in Exhibit FJL-13 are merely 

?presentative examples of the uti1 ity’s behavior in this regard. 

. Did these nonutility expenditures affect the utility‘s ability to comply 

ith Orders Nos. 24084 and 25296 with respect to the escrow and preventative 

iintenance requirements? 

. Yes. Based on the results of my analysis, the utility apparently 

Icpended approximately $21,000 in monies that were of a nonutility or prior 

wiod nature. This amount represents approximately 85% of the $24,000 the 

scrow account is underfunded. Had the utility spent a portion of the $21,000 

I preventative maintenance, the percentage of nonutility expenditures 

zlative to the underfunded escrow account would of course be less. However, 

believe the important point is that the $21,000 was applied neither to the 

Are the documents included in Exhibit FJL-13 inclusive of all instances 

reventative maintenance nor to the escrow requirements. 

. What was the Commission’s decision with regard to the October 1993 

?commendation? 

. By Order No. PSC-93-1733-FOF-W.S, the Commission ordered: 

1)  

2)  

3)  

that the utility’s rates be reduced; 

that the utility refund all monies in the escrow account; and 
that the utility refund virtually all of the $24,000 underfunding 

of the escrow account. 
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Q. Please explain the Commission’s ordered disposition of all escrow- 

related monies. 

A .  As I discussed previously, the utility was ordered to escrow the portion 

of its rate increase related to pro forma water and wastewater improvements. 

However, the utility neither maintained the escrow account at the appropriate 

level nor made the required wastewater plant improvements. 

As discussed on pages 11 and 12 of Order No. PSC-93-1733-FOF-WS, the 

balance in the escrow account as of June 30, 1993 was $9,434, and the 

appropriate balance in the escrow account as of that date was $30,450. 

Commission found that, due to the underfunding of the utility‘s escrow 

account, it is appropriate for the utility to refund to its customers the 

entire balance of all monies in the escrow account. In addition, the 

Commission found that the total calculated underfunding of the escrow account, 

less the pro rata share of the escrow requirement relating to the pro forma 

water meters, shall also be refunded to the utility’s customers in the form 

of credits on the customers’ bills. 

Q. How is the utility to make the required refunds? 

A.  In order for the utility to make the required refunds, the Commission 

ordered that the utility shall apply all of its net operating income to the 

customer refunds. Based on the total estimated amount the escrow account is 

underfunded and the net operating income available to apply toward refunds, 

the Commission found that the refunds would extend over a period of 

approximately three years. 

Q. What are the utility’s continued items of noncompliance with prior 

Commission orders? 
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As I stated previously, by Orders Nos. 24084 and 25296, the Commission 

dered Shady Oaks to submit a request for acknowledgement of a name change 

d restructure and to improve its quality of 'service. To date, the utility 

mains in noncompliance with these requirements. 

By Orders Nos. 24084 and 25296, the Commission ordered Shady Oaks to 

ibmit a request for acknowledgement o f  a name change and restructure, in 

cordance with Rule 25-30.037, Florida Administrative Code. Would you please 

immarize the events associated with the name change? 

Yes. As discussed in detail on pages 4 through 6 of Exhibit FJL-1, in 

igust 1990, Mr. Sims transferred the title of the utility land from Shady 

iks Mobile-Modular Estates, Inc. to Richard D. and Caroline Sue Sims. The 

.ility's name was also changed, from Shady Oaks Mobile-Modular Estates, Inc. 

S & D Utility. However, neither the transfer nor the name change was 

)proved by the Commission. Therefore, in Order No. 24084, issued February 

, 1991, the Commission ordered Shady Oaks to file within 60 days a request 

)r acknowledgement of a name change and restructure. 

By Order No. 25296, issued November 4, 1991, the Commission allowed the 

:ility additional time to complete the name change and restructure 

2quirements. Specifically, the utility was ordered to submit within 60 days 

I1 necessary information for changing its certificated name, including 

iidence that the title to all the utility land and personal property has been 

poperly transferred to S & D Utility, or revert to operating under its 

irrently certificated name of Shady Oaks Mobile-Modular Estates, Inc. 

. In addition to the Commission orders requiring that the utility submit 

request for acknowledgement of a name change and restructure, has Staff made 
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other attempts to obtain the information from the utility? 

A. Yes. By letter dated January 22, 1992, included as Attachment A of 

Exhibit FJL-1, the utility was informed ’ that Staff was preparing a 

recommendation to the Commission regarding the continued areas of 

noncompliance with Orders Nos. 24084 and 25296. In that letter, Staff 

restated to Mr. Sims what information was necessary to complete the name 

change. 

As shown on pages 1 and 2 of Exhibit FJL-11, by letter dated July 21, 

1992, Staff again notified Mr. Sims regarding the appropriate filing 

requirements. In October 1992, Staff propounded interrogatories to Shady Oaks 

in preparation for the show cause proceeding. Several of the interrogatories 

dealt with the name change issue. Specifically, in Staff’s First Set of 

Interrogatories, No. 5, Mr. Sims was asked why the utility had failed to file 

the documents which the Commission required it to file in Orders Nos. 24084 

and 25296 regarding acknowledgement of the name change from Shady Oaks Mobile- 

Modular Estates, Inc. to S & D Utility. As shown on pages 8 and 9 of Exhibit 

FJL-11, in the utility’s response to that interrogatory received in November 

1992, Mr. Sims states: 

I am anxious to comply with the order, but I am 

confused and vague concerning the nature of the 

documentation required. Could the Commission provide 

me with sample [sic] format so that I might comply. 

As I mentioned previously, Staff met with the utility in preparation for 

the scheduled prehearing regarding the escrow requirements. During the course 

of that meeting, the utility’s failure to comply with the name change 
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requirements were also discussed. As a result of that meeting, in June 1993, 

Mr. John Wharton, counsel for the utility, submitted to Staff a letter with 

an attached timetable by which Shady Oaks would comply with all outstanding 

requirements of Orders Nos. 24084 and 25296. As shown on pages 10 through 12 

of Exhibit FJL-11, the utility committed to file a request for acknowledgement 

of a restructuring and name change within 45 days of June 18, 1993. However, 

to date the utility has failed to comply with the Commission’s name change 

requirements. 

Q. 

utility’s compliance with respect to the name change and restructure? 

A.  Yes. As shown on pages 13 through 16 of Exhibit FJL-11, Staff‘s most 

recent attempt to reiterate to the utility the appropriate filing requirements 

for acknowledgement of a restructuring and name change was in December 1993. 

However, the utility remains in noncompliance with the requirements.. 

Q. 

proceeding and in Docket No. 900025-WS, including the show cause portion? 

A.  Yes, I have. 

Q. Based on your review of these documents, has the utility filed the 

required documents for the name change and restructure? 

A.  No, the utility has not filed the documents for a name change and 

restructure. 

Q. By Orders Nos. 24084 and 25296, the Commission ordered Shady Oaks to 

improve its quality of service. Would you please summarize the events 

associated with the utility’s quality of service? 

A.  Yes. As discussed in detail on pages 3 through 4 of Exhibit FJL-2, by 

Have there been any further attempts on the part of Staff to prompt the 

Have you reviewed all of the documents filed by the utility in both this 
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Order No. 24084, the Commission found that the utility’s quality of service 

was unsatisfactory. Therefore, the Commission took the following action: 

1) it imposed a $2,000 fine on the utility for unsatisfactory service 

and required the utility to accumulate the fine in an escrow 

account. However, the Commission suspended the fine for nine 

months pending a review of the utility’s service for improvement; 

2) it ordered the utility to comply with a DEP Consent Order 

requiring specific repairs and improvements necessary for the 

proper operation of the uti1 ity’s wastewater treatment and 

disposal facilities within the time period prescribed by that 

Consent Order; and 

it directed the utility to spend a minimum of 85% of the $1,700 

per system per month preventative maintenance expense allowance 

on repairs and maintenance, and it ordered that if the utility had 

not spent the minimum over a period of six months, the utility 

must submit an explanation and a detailed statement of future 

plans to maintain the system. 

3) 

Q. 

of service requirements? 

A. No, it did not. As discussed earlier in my testimony, Order No. 25296 

determined the utility’s noncompliance with Order No. 24084. As a result of 

the utility’s noncompliance with respect to its quality of service, by Order 

No. 25296, the Commission took the following action with respect to the 

utility‘s quality of service: 

Did the utility comply with Order No. 24084 with respect to the quality 

1) suspended the $2,000 fine until February 1992; 
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4) 

5) 

required the utility to escrow the fine as previously ordered; 

found that the quality of service had deteriorated, noting 

numerous customer compl aints agaitkt the util ity and the derelict 

condition of the utility systems; 

required the utility to interconnect its wastewater system with 

Pasco County as agreed to in the court-approved settlement between 

the utility and DEP; and 

found that the util ity had failed to spend the minimum of the 

monthly preventative maintenance a1 lowance, but announced it would 

review the situation again before taking further action. 

Q. Why was the $2,000 fine suspended until February 1992? 

A. As discussed earlier in my testimony, as a result of a suit filed on 

behalf of the utility's customers, the Pasco County Circuit Court granted an 

emergency temporary injunction enjoining and restraining the utility from 

charging or attempting to collect the increased utility rates. This 

injunction was not lifted until August 1991. In Order No. 25296, the 

Commission found that the utility's failure to maintain its systems during 

that period was at least partially attributable to the decreased revenues 

collected by the utility. 

Q. 

quality of service after the issuance of Order No. 25296? 

A. No. The utility continued to disregard these Commission directives, 

and, as a result, continued to provide unsatisfactory quality of service. 

Therefore, by Order No. PSC-92-0367-FOF-WS, the Commission lifted the 

suspension of the $2,000 fine. 

Did the utility comply with these Commission directives with respect to 

To date, this fine has not been paid. 
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Q. 

A. No, it did not. By Order No. PSC-93-0542-FOF-WS, issued as a result of 

the show cause hearing, the Commission found that the utility failed to 

interconnect its wastewater system with Pasco County. In addition, the 

Commission found that neither the utility‘s customer relations had improved, 

nor had the utility spent sufficient funds on preventative maintenance. 

Therefore, the utility‘s quality of service remained unsatisfactory. 

Q. It appears as though the Commission’s finding with regard to the 

utility’s provision of unsatisfactory quality of service was based in part on 

DEP compliance problems regarding the utility’s wastewater treatment and 

disposal system. Is this correct? 

A. Yes. As discussed in greater detail in the testimony of Mr. Pete 

Burghardt, an Environmental Specialist with DEP, the utility’s wastewater 

facility has had treatment and effluent disposal problems for years. Numerous 

warning notices, consent orders and motions for contempt have been filed 

against the utility by DEP; however, the utility failed to comply with any of 

those directives. In fact, as a result of recent DEP action against the 

utility, an Agreed Order Granting DEP’s Motion for Contempt was signed, 

wherein the Circuit Court Judge ordered Shady Oaks to interconnect with Pasco 

County within 120 days of February 18, 1994, or Mr. Sims would be 

incarcerated. This order is discussed in greater detail in Mr. Burghardt’s 

testimony, and is attached as an exhibit to his testimony. 

Q. Are there additional items of noncompliance with Commission Statutes, 

rules or prior Commission orders that you would like to discuss? 

A .  Yes, there are. As applicable and as provided in Section 350.113, 

Did the utility interconnect its wastewater system to Pasco County? 

- 23 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

I6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

F' 

UI 

CI 

tl 

Hc 

fl 

Y' 

a1 

4 
U' 

A 

l !  

$ '  

TI 

0' 

U' 

ni 

U' 

4 

rl 

h, 

A 

m 

e. 

h 

lorida Statutes, each utility shall remit regulatory assessment fees based 

ion its gross operating revenues. Rule 25-30.120, Florida Administrative 

)de, states that this obligation applies to any utility which is subject to 

le Commission's jurisdiction on or before December 31st  of that year. 

iwever, based upon my review of Shady Oaks' payment of regulatory assessment 

zes, the utility has failed to remit its regulatory assessment fees for the 

zars 1990, 1991 and 1992. Therefore, the utility is in violation of the 

pplicable statute and rule. 

. What is the total amount of regulatory assessment fees owed by the 

tility? 

. As shown on Exhibit FJL-14, the utility owes $2,063 associated with its 

390 regulatory assessment fees, $3,184 associated with its 1991 fees, and 

4,000 associated with its 1992 fees, for a total amount owed of $9,248. 

hese amounts include all penalties and interest calculated through the date 

f my prefiled testimony. I would like to add that the due date for the 

tility's 1993 regulatory assessment fee is today, March 31, 1994, and to date 

D information or payment for the 1993 fees has been received from the 

tility. 

. Ms. Lingo, based upon your analysis of the events and circumstances 

egarding the utility's current and past operations, do you believe Shady Oaks 

as demonstrated the managerial ability to continue operating as a utility? 

. No, I do not. As I discussed previously, Shady Oaks has a history of 

isappropriating funds by drawing on the utility's funds to pay for nonutility 

xpenditures. As discussed in greater detail by Mr. Burghardt, the utility's 

istory of problems with its wastewater disposal system have been documented 
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since 1985. Further, the utility remains in noncompliance with DEP regarding 

operating without a permit and not having interconnected its wastewater system 

with Pasco County. As a result of the utility's noncompliance with DEP, the 

utility's quality of service remains unsatisfactory. Even further, the 

utility has continuously failed to pay fines, regulatory assessment fees, and 

follow other regulatory requirements. Shady Oaks' failure to comply with the 

regulatory directives of this Commission and those o f  DEP indicates a lack of 

ability on the part of management to properly operate the utility. Therefore, 

based on these circumstances, I believe Shady Oaks lacks the managerial 

ability to continue operating as a water and wastewater utility. 

Q. Based upon your analysis of the events and circumstances regarding the 

utility's current and past operations, do you believe Shady Oaks has the 

financial ability to continue operating as a utility? 

A. No, I do not. 

Q. Would you please explain? 

A. Yes. As I mentioned earlier in my testimony, Shady Oaks has a history 

of misappropriating funds. In addition, the utility has been assessed fines 

of $2,000 and approximately $60,500, respectively, relating to its 

unsatisfactory quality of service and its history of noncompliance with this 

Commission's directives. I have also discussed the utility's outstanding 

regulatory assessment fees in the amount of $9,248. These fines and fees 

total approximately $71,700 that Shady Oaks is obligated to pay. 

Q. Are there any other financial considerations of the utility that will 

affect its ability to continue to operate? 

A. Yes. As discussed previously and as shown in Exhibit FJL-8, by Order 
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No. PSC-93-1733-FOF-WS, the Commission found that the utility had underfunded 

the escrow account required by Order No. 24084. The approximate amount of the 

underfunding is $24,000. The Commission ordered that the total calculated 

underfunding of the escrow account, less the pro rata share of the escrow 

requirement relating to the pro forma meter installations, shall be refunded 

to the utility‘s customers. 

In order for the utility to make the required refunds, the Commission 

ordered that the utility shall apply all of its net operating income to the 

customer refunds. Based on the total estimated amount the escrow account is 

underfunded and the net operating income available to apply toward refunds, 

the Commission found that the refunds would extend over a period of 

approximately three years. When the required refunds are added to the 

utility’s outstanding fines and fees, the utility’s outstanding obligations 

increase to approximately $96,000. 

Q. Ms. Lingo, based on your analysis of this utility, its history and your 

recent review, do you believe it is in the public interest for Shady Oaks to 

continue operating as a water and wastewater utility? 

A.  No, I do not. 

Q. Therefore, do you believe Certificates Nos. 451-W and 382-S, issued to 

Shady Oaks Mobile-Modular Estates, Inc., should be revoked? 

A.  Yes, I do. 

Q. 

A .  No, not at this time. 

Do you have anything further to add? 
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Page 3 of 36 

Shady Oaks Mobile-Modular Es ta tes ,  Inc.  (Shady. Oaks o r  
u t i l i t y )  is a C l a s s  C water and wastewater u t i l i t y  l o c a t e d  i n  Pasco 
County. it is a 2 4 2  l o t  mobile-modular home pa rk  developed i n  
1971.  its service area  is approximately 1 1 / 2  m i l e s  sou th  of t he  
City of Zephyrhi l ls .  

On January 1 0 ,  1990, Shady Oaks appli.ed . for  t h e  i n s t a n t  s t a f f -  
a s s i s t e d  r a t e  case. On February 8 ,  1 0 9 1 , ' t h e  Commission issued ?LA 
order  No. 2 4 0 8 4 ,  which approved a r a t e  increase and requi red  the  
u t i l i t y  t o  f i l e . o r  perform the following i t e m s :  

. .  .. 

'1) F i l e  a request f o r  ackiiowledgement of a r e s t r u c t u r e  and 
a name change. 

2 )  Bring t h e  quali ty of  serTice t o  a s a t i s f a c t o r y  l e v e l .  
3 )  Spend a t  l eas t  85% of t h e  allowance f o r  p reven ta t ive  

maintenance, or s u b m i t  a w r i t t e n  schedule shuwing what 
monthly maintenance w i l l  be implemsnted, a lonc  with a 
s t z t e n e n t  of Lie reasons such funds were n o t  s s e n t  f o r  
preventa t ive  maintenance. 

4 )  i n s t a l l  meters f o r  a l l  its customers. 
5 )  Escrow a cerLain port ion of the  monthly rates.  

I n  March 1991 ,  the owners of tile u t i l i t y ,  M r .  and M r s .  Xichard 
D .  S i m s ,  f i l e d  bankruptcy under Chapter 13 w i t h  tile United States 
3enkmptcy Court f o r  the Middle District  of F lo r ida  - Tanpa 
Division. On June 2 4 ,  1991,  i n  response t o  a s u i t  f i l e d  by the  
nomeokners, Judge Lynn Tepper w i t h  the Ci rcx i t  CauLCL of  t h e  S i x t h  
Jud ic i a l  C i r c u i t  i n  and f o r  Dasco County, Flor ida granted an 
energency temporary in junc t ion  enjoining ana r e s t r a i n i n g  t;le 
ut i l i t - f  from charging o r  attempting t o  c o l l e c t  the new u t i l i t y  
r a t e s .  

On J u l y  5 ,  1991,  Judge Wayne L. Cobb w i t h  the C i rcu i t  Courr. of 
the S ix th  J u d i c i a l  C i r c u i t  in  and f o r  Pasco County, F lo r ida - i s sued  
an Orde r  t o  Show Cause why Shady Oaks should not be  punished f o r  
contempt of  Court f o r  w i l l f u l l y  and d e l i b e r a t e l y  J i o l a t i n g  a 1983 
order  of t h e  Court. The J u l y  5, 1991 o rde r  fur'cher enjoined the  
u t i l i t y  from c o l l e c t i n g  the u t i l i t y  ra tes  e s t ab l i shed  by t h i s  
Commission and ordered t h a t  the $25.00 per  month service 
maintenance f e e  be tendered t o  the C l e r k  of t h e  C i r c u i t  Court. i n  
August, bo th  in junc t ions  were l i f ted  and the u t i l i t y  was a b l e  t o  
begin c o l l e c t i n g  revenues. However, the homeowners' lawsui t  is 
s t i l l  pending. 

On July 8 ,  1991 ,  i n  a case e n t i t l e d  State  of F lor ida  
Department of Environmental Regulation v. Shady Oaks Mobile-Modular 
.Estates ,  Inc.  , Judge TeDper signed a s t i p u l a t i o n  reached bet-.een 
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t h e  p a r t i e s ,  whereby the  u t i l i t y  agreed t o  remove its sewage 
t reatnent  p l a n t  and d i v e r t  a l l  flows t o  Pasco County's sewage 
c o l l e c t i o n  system within s i x  months. - 

On November 4 ,  1991, the  Commission issued Order N o .  25296 
which determined t h e  u t i l i t y ' s  noncompliance with O r d e r  N o .  24084 .  
Order No. 25296 r e i t e r a t e d  Order No. 24084 by requir ing t h e  u t i l i t y  
t o :  ... . .  

I) Submit a l l  ' necessary i n f o m a t i o n  for changing its 
certif icated name, o r  revert  t o  operat ing under its 
cur ren t ly  c e r t i f i c a t e d  name. 

2 )  Immediately p lace  i n  the escrow account a l l  funds 
necessa-ry t o  b r ing  said account t o  i ts  proper balance. 

3) I n s t a l l  water meters f o r  a l l  its customers. 
4 )  Improve the quality of s e r v i c e  and interconnect  w i t h  t h e  

Pasco County wastewater t reat inent  system. 

At t h i s  t h e ,  Steff bel ieves  the  u t i l i t y  remains i n  
s u b s t a n t i a l  noncompliance w i t h  Orders Nos. 25296 and 2 4 0 8 4 .  
Therefore,  S t a f f  Serfomed a review of t h e  u t i l i t y ' s  revenues and 
expenses from. Narch 1 9 9 1  t o  Tebruary 1992 .  As a r e s u l t ,  <?is 
recommendation discusses the items of  noncompliance, as  well a s  
o the r  matters Lbat require the Commission's a t t f n t i o n .  

-3- 



EXHIBIT FJL-1 
Paqe 5 of 36 DOCKET NO. 900025-WS 

APRIL 9, 1991 

SHOW CAUSE FOR NONCOMPLIANCE 

&SUE 1: Should the Commission order the utility to show cause in 
writing why it should not be fined up to $5,000 pee day per 
violation for each item of noncompliance with Orders Nos. 25296 and 
24084, and if so, what are the specific items of noncompliance? 

RECOMHENDDATION: Yes, the Commission should order the utility to 
show cause in writing within 2 0  days of the date of the order why 
it should not be fined up to $5,000 per day per violation for each 
item of noncompliance with Orders Nos. 25296 and 24084. Specific 
items of noncompliance are the utility's failure to: 1) submit all 
necessary information for changing its certificated name, or reve-rt 
to operating under its currently certificated name; 2 )  install 
water meters for all its customers; 3 )  spend. at least 85% of its 
$1,700 monthly allowance for preventative maincenance for that 
specified purpose, or submit a written schedule sharing what 
sonthly maintenance will be implemented, along with a statement of 
che reasons such funds wers not spenc for preventacive maintenance; 
4 )  improve &&e qualit-y of ser~ice and interconnect vith &&e Pasco 
county wastewater treatment system; and 5 )  iLmediately place in the 
escrow account all funds necessary to bring sard account to ics 
proper balance. (D.  Vd.NDi%XZ, LINGO, RIEGER) 

ST~T ANALYSIS: As discussed in the case background, Order No. 
25296 detemined the utility to be in noncompliance with Order No. 
24084. However, due to '&e unusual circumstances in the case, the 
Commission allowed the ucility additional time to complete the 
required items - A discussion of the specific itms of 
noncompliance follows. 

Name Chanae and Restructxre 

In August 1990, X r .  Sims transferred the ticle of the utility 
land from Shady Oaks Yobile-Modular Estates, Inc. to Richard D. and 
Caroline Sue Sims. Mr. Sims stated thaK t!!e purpose -of 'ihe 
transfer was to spin-off the utiliyy from the mobile home park. 
However, this transfer was not approved by the Commission. 
Therefore, in Order No. 24084Jhe Commission ordered Shady Oaks to 
file within 60 days a request for ac.howledgement of a name change 
and restructure. 

On March 17, 1991, the Commission received a letter from M r .  
Sims. requesting that the Commission recognize the change in name 
from Shady Oaks Mobile-Modular Estates, Inc. to S h D Utility. The 
utilit-f had begun billing the customers and ogerating under the 
name of S h D Utility. On April 1, 1991, Staff responded that 
certain information was needed before the name change could be 
recognized. This information included evidence that the utility 
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and its a s s e t s  w e r e  properly t r a n s f e r r e d  and t h a t  the new u t i l i t y  
name had been properly registered a s  a f i c t i t i o u s  name. 
S p e c i f i c a l l y ,  S t a f f  wanted t h e  t i t l e  t o  reflect t h a t  the land w a s  
owned by M r .  and Mrs. Sims d/b/a t h e  u t i l i t y .  

- 
Mr.. S i m s  subsequently provided the evidence t h a t  the 

f i c t i t i o u s  name had been r e g i s t e r e d .  However, because M r .  and W s -  
S i m s  w e r e  i n  t h e  m i d s t  of a bankruptcy f i l i n g ,  the  t i t l e  t o  the 
l a n d  could  not  be corrected t o  ref lect  the  name of the u t i l i t y .  at 
t h e  t i m e  of t h e  l a s t  s t a f f  recommendation, M r .  S i m s  had entered 
i n t o  a payment p lan  under the bankruptcy proceeding and believed 
t h a t  he would be ab le  t o  c o r r e c t  the name on the t i t l e .  

By Order N o .  25296, i s sued  on November 4, 1991, t h e  Commission 
allowed the u t i l i t y  add i t iona l  t h e  t o  complete the name change and 
restructure requirements. S p e c i f i c a l l y ,  the u t i l i t y  w a s  ordered t o  
submit w i th in  60 days a l l  necessary information f o r  changing its 
certificated name, including evidence t h a t  t h e  t i t l e  +o a l l  t h e  
u c i l i t y  l and  and personal prope---y has been progerly t r ans fe r r ed  t o  
S & D U t i l i t y ,  o r  r e v e r t  t o  oge ra t ing  under its currencly 
ce-*ificated name of Shady Oaks Mobile-Modular Es ta tes ,  Inc. 

ay l e t t e r  da ted  Zanuary 2 2 ,  1992 ,  S t a f f  r e s t a t ed  t o  M r .  Siss 
what informat ion  w a s  necessary t o  comple t e  t h e  name change. I n  'he 
l e t t e r ,  ques t ions  asked of ?¶r. S i m s  were f o r  s p e c i f i c  inforiaation, 
such a s  whether a cont rac t  w a s  drawn up t r a n s f e r r i n g  both t h e  land 
and a l l  other u t i l i t y  a s s e t s  t o  the new en t i cy  c a l l e d  S & D 
U t i l i t y .  S t a f f ' s  le t ter  is included i n  t h i s  recommendation as 
Attachment A ,  and M r .  S i m s '  response is included as  Attachment B. 

Not a l l  of S t a f f ' s  quest ions were answered by Mr. Sims, and 
S ta f f  be l i eves  t h e  ansqers provided by VI. Sims were nonresponsive. 
lor example, M r .  Sims'  response t o  t h e  name change quest ion was 
r h a t  *&e o r i g i n s 1  name change reques t  had been made w i t h  t h e  
Commission, bu t  the bankruptcy proceeding w a s  t h e  reason why t h e  
name change and restmcture has not  been completed. Howecer, on 
November 1 4 ,  1991,  (two months before  S t a f f ' s  Sanuary 22, 1992 
l e t te r  t o  the u t i l i t y ) ,  the Bankmptcy Judge issued an order 
d i smis s ing  the case- The  S h '  f i l ed  a motion f o r  reconsideration, 
and on December 17, 1991, t h e  Bankruptcy Judge issued an order 
denying t h e  motion €or recons idera t ion  o r ,  i n  the alternative, 
conversion t o  Chapter 11. Based on the foregoing, t h e  bankruptcy 
proceeding would not  have prevented t h e  u t i l i t y  from completing the 
restructure requirements once the  r e l a t e d  bankruptcy orders  had 
been i ssued .  

It  is apparent  t h a t  t h e  u t i l i t y  i's no t  i n  cgmpliance wiLb 
Orders N o s .  24084 and 25296 with regard t o  the name change and 
restructure requirements - Therefore,  S t a f f  recommends t h a t  the 
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utility be ordered to show cause why it should not be fined up to 
$5,000 per day for failing to complete the name change and 
restructure request. 

Not only has the utility refused to complete the requirements 
for the name change, it has disregarded the Commission's order to 
revers to operating under its certificated name. Attachment C to 
zhis recommendation is a copy of a February customer bill under the 
heading of S & D Utility. In addition, Staff has verified that the 
utility makes deposits into and writes checks from a bank account 
in the name of S & D Utility. The Commission's Division of 
Consumer Affairs has also repeatedly called the utility's business 
phone and reports that the recorded message left on the answering 
Fachine is in the name S & D Utility. 

- 

Order No. 25296 allowed the utility 60 days to complete che 
name change and restructure requirements, or else revert ta 
operating under the currently certificated name of Shady Oaks 
Kobile-Modular EsKateS, Inc. The 60 day period emired January 3, 
1992. Since Staff has confined that the utility is operatirq 
under the name of S & D Utility, Staff recommends that the utility 
is in violation of Commission Order No. 25296 in this regarc. 
Therefore, the utility should be ordered to show cause vhy it 
should not be fined up to $i,OOO per day for continuing to operate 
under a name other &&an it5 cercificated name. 

Installation of Water Meters 

In Order No. 24084, the Commission detemined Llat six months 
was sufficient time to install meters for the utility's 185 
customers. During the six month installation pericd, the utilit-I 
was authorized to charge a flat rate of $14.70 for water senice 
and $28.28 for wastewater serqice, for a total of $42.98 per m0nt.i. 

As stated in that order, if all water meters were installed 
within six months, the utility would then be allowed to chai-ge all 
customers the base facility and gallonage charges qpqroved in the 
order. As incentive for the utility to complete the installations 
within the prescribed time, the order further stated that if all of 
the water meters were n o t  installed within six months, the utility 
would be required to bill the appropriate water and wastewater base 
facility charges of $6.34 and $12.50, respectively, (for a total of 
$18.84) to all customers. However, the utility could bill the 
gallonage charges only to those customers who had a functioning 
water meter installed at the respective customer's se-nice site. 
In this case, the base facility charges automatically went inco 
effect on October I, 1991. 

-6- 



DOCXET NO. 900025-WS 
APRIL 9 ,  1 9 9 1  

EXHIBIT FJL-1 
Page 8 of 36 

and its assets w e r e  properly t r a n s f e r r e d  and t h a t  t h e  new u t i l i t y  
name had been properly r e g i s t e r e d  as a f i c t i t i o u s  name. 
S p e c i f i c a l l y ,  S t a f f  wanted t h e  t i t l e  t o  r e f l e c t  'hat the  - land w a s  
owned by Mr. and Mrs. Sims d/b/a t h e  u t i l i t y .  

Mr.. S i m s  subsequently provided t h e  evidence t h a t  the  
f i c t i t i o u s  name had been r eg i s t e red .  Eowever, because Yx. and Y z s .  
sims were i n  t h e  mids t  of a bankruptcy f i l i n g ,  t he  t i t l e  t o  t h e  
Land could  not be corrected t o  r e f l e c t  the name of the u t i l i t y .  a t  
t h e  t i m e  of t h e  l a s t  staff recommendati0n;Mr. Sims had entered 
i n t o  a payment p lan  under t he  bankruptcy proceeding and believed 
t h a t  he would be  ab le  t o  c o r r e c t  t h e  name on t l e  t i t l e .  

By Order No. 25296, issued on Noveaber 4, 1991, t he  Commission 
allowed the u t i l i t y  addi t iona l  t h e  t o  complete t h e  name change and 
r e s t r u c t u r e  requi rezents .  S p e c i f i c a l l y ,  t h e  u t i l i t y  was ordered t o  
s u b m i t  w i th in  60 days a l l  necessary information for changing its 
c e r t i f i c a t e d  name, including evidence t h a t  t h e  t i t l e  t o  a l l  the 
u t i l i t y  land and personal property has been propervf t r ans fe r r ed  t o  
S & D U t i l i t y ,  o r  r eve r t  t o  opera t ing  under its cur ren t ly  
c e r t i f i c r t e c !  name of Shady Oaks Nobile-Nodular Zs ta tes ,  IEC. 

ay l e t t e r  dated January 2 2 ,  1992, S t a f f  r e s t a t e d  t o  M r .  S b s  
xhat  i n f c m a t i o n  was necessary t o  complete the name change. In  'de 
l e t t e r ,  ques t ions  asked of Mr. Sims-  were f o r  s p e c i f i c  in forpa t ion ,  
silch a s  whether a contract  was. drawn up t r a n s f e r r i n g  both t h e  land 
2nd a l l  o t h e r  u t i l i t y  a s s e t s  t o  t h e  new. e n t i t y  c a l l e d  S & D 
U t i l i t y .  S t a f f ' s  l e t t e r  is included i n  t h i s  recommendation as 
Atrachment A ,  and Fi .  Sims '  response is included 2s Attachment B. 

Not a l l  of S t a f f ' s  quest ions were ans;rered by Sims,  and 
S t a f f  b e l i e v e s  t h e  ansyers provided by X r .  S i m s  were nonresponsive. 
F o r  example, M r .  S i S s '  response t o  t h e  name change question w a s  
t h a t  t h e  o r i g i n a l  name change reques t  had been made with Lye 
Commission, b u t  t h e  bankruptcy proce5ding w a s  t h e  reason why t i e  
name change and r e s t ruc tu re  has not been completed. Bowe?er, on 
November 14, 1991,  (two months before  Staff ' s  January 22,  1992 
l e t te r  t o  t h e  u t i l i t y ) ,  t h e  Ban!cmptcy Judge issued an order 
dismissing the case. The  s i m s '  f i l e d  a motion for reconsiderat ion,  
and on December 17, 1991, tKe Bankruptcy Judge issued an order 
denying t h e  motion f o r  recons idera t ion  o r ,  i n  t h e  a l t e r n a t i v e ,  
conversion t o  Chapter 11. Based on the foregoing, the bankruptcy 
proceeding would not have prevented the  u t i l i t p  from completing the 
r e s t r u c t u r e  requirements once t h e  r e l a t e d  bankruptcy orders  had 
been issued. 

I t  is apparent  t h a t  t h e  u t i l i t y  is no t  i n  compliance with 
Orders Nos. 2 4 0 8 4  and 25296 w i t h  regard t o  t h e  name change and 
r e s t r u c t u r e  requirements. Therefore, S t a f f  recommends t h a t  the 
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and its assets w e r e  properly t r a n s f e r r e d  and t h a t  the new u t i l i t y  
name had been '  properly registered a s  a f i c t i t i o u s  name. 
S p e c i f i c a l l y ,  S t a f f  wanted t h e  t i t l e  t o  r e f l e c t  t h a t  t h e  - land was 
owned by M r .  and M r s .  S i m s  d/b/a t h e  u t i l i t y .  

Yz.. S i m s  subsequently provided the evidence t h a t  the 
f i c t i t i o u s  name had been registered. However, because Mr. and M I S .  
Sirns, were i n  t h e  mids t  of a bankruptcy f i l i n g ,  the t i t l e  t o  t h e  
Land could  not  be  corrected t o  r e f l e c t  t he  name of the u t i l i t y .  A t  
t h e  t i m e  of the l a s t  s t a f f  recommendation, M r .  S b s  had entered 
i n t o  a payment p lan  under the bankruptcy proceeding and believed 
t h a t  he would be able  t o  c o r r e c t  the name on t h e  t i t l e .  

9y Order N o .  25296, issued on Novenber 4,  1991 ,  the Commission 
allowed the u t i l i t y  addi t iona l  t i m e  t o  complete t h e  name change and 
res t ructure  requirenents .  S p e c i f i c a l l y ,  t h e  u t i l i t y  w a s  ordered t o  
submit w i th in  6 0  days a l l  necessa-ry information f o r  changing its 
c e r t i f i c a t e d  name, including evidence t h a t  t h e  t i t l e  to a l l  the 
u t i l i t y  l and  and personal property has been properly t r ans fe r r ed  t o  
S & D U t i l i t y ,  or r e v e e  t o  opera t ing  under its cur ren t ly  
ce-rtiliczted name of Shady Oaks Hcbile-Modular Es ta tes ,  ' Inc.  

3y l e t t e r  da ted  January 2 2 ,  1 9 9 2 ,  S t a f f  r e s t a t ed  t o  M r .  Sims 
uhat  information was necessary t o  complete t h e  name change. In  '&e 
l e t t e r ,  T e s t i o n s  asked of w.'sims were f o r  s p e c i f i c  i n fomat ion ,  
such a s  whether a cont rac t  was,drawn UF, t r a n s f e r r i n g  both t h e  land 
and a l l  o the r  u t i l i t y  a s s e t s  t o  t h e  n e - i e n t i t y  called S & D 
U t i l i t y .  S t a f f ' s  le t ter  is included i n  t h i s  recommendation a s  
httac:z?lent A ,  and H r .  Sims' response is included a s  Attachment  B. 

Not a l l  of. S t a f f ' s  quest ions were answered by Y!. S i m s ,  and 
S t a f f  be l i eves  t h e  ans-ders provided by Mr. S i m s  were nonresponsive. 
For example, M r .  S i m s '  response t o  t h e  name change question w a s  
t h a t  t h e  o r i g i n a l  name change reques t  had been sade  with t!!e 
Commission, b u t  the bankruptcy proceeding w a s  t h e  reason why t h e  
name change and restructure has  not been completed. Howecer, on 
November 14 ,  1991,  (two months before  S t a f f ' s  January 22,  1992 
l e t te r  t o  the u t i l i t y ) ,  the Bankruptcy Judge issued an order 
d i smis s ing  the case. The  Sims' f i l ed  a motion f o r  reconsideration, 
and on December 17, 1991, tWe  Bankruptcy Judge issued an order 
denying the motion f o r  recons idera t ion  o r ,  i n  the a l t e rna t ive ,  
conversion t o  Chapter 11. Based on the foregoing, t h e  bankruptcy 
proceeding would not  have prevented the  u t i l i t y  from completing the 
restructure requi renents  once the  r e l a t e d  bankruptcy orders had 
been i ssued .  

. 

It  is apparent  t h a t  t h e  u t i l i t y  is not  i n  c3mpliance with 
Orders N o s .  2 4 0 8 4  and 25296 with regard t o  t h e  name change and 
r e s t r u c t u r e  requirements .  Therefore ,  S t a f f  recommends &at the 
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Pursuant to Commission Order No. 24084, the utility had begun 
the process of installing water meters for its customers. However, 
as a result of a dispute and ongoing litigation during most of 
1991, the utility collected less than half of the revenugs allowed 
in the rate case. The majority of customers withheld payment to 
the utility during a substantial portion of the year. Staff 
believes the arrearages resulting from the customers' nonpayment of 
utility services are in fact due and payable to the utility. Staff 
has conservatively calculated the arrearages to be over $15,000. 
As of mid-Septemter 1991, seven months afte,r Order No. 24084 was 
issued, the utility had installed meters for only 31 out of 185 
customers. 

Staff's review of the utility's billing records Fndicatad that 
by the end of 1991, the vast majority of the customers were paying 
the Commission-approved rates. In addition, in Order No. 25296 the 
Commission recognized ' that the likely cause of -&e .utility's 
failure to install meters was its reduced revenues. Consequently, 
by Order No. 25296, the utility was given an additional five nonzhs 
in which to complete the meter installations. In addition, the 
btility was allowed to revert to the Flat rates set forth in Orc'-er 
No. 24084 until the Commission reevaluated the case in five months. 
It was contemplated that the resulting increase in revenues 
associated with the flat rates ($42.98'~. $18.84) would further 
assist the utility in i's efforts to comply with the meter 
installations requirement. 

Staff's'January 1992 letter requested the utility's plans for 
installing the watez meters and a time schedule indicating the 
proposed dates and the number of meters for future installation. 
The utility's responsa simgly stated it intended to install 
additional meters in February. As of the end of March 1992, the 
utility has only installed an additional 16 meters, which brings 
the total number of meter installations to 47. Because the utilit.1 
has not completed the installation of the meters within the 
prescribed time frame and was not responsive to Staff's req-est f o r  
a time schedule, Staff recommends that  the utility be ordered to 
show cause why it should not be fined up to $S,O%lO per day for 
failing to install the water meters. 

,.' 
Preventative Maintenance 

The rates approved in Order No. 24084 include a monthly 
allowance of $1,700 for preventative maintenance. Commission Order 
No. 24084 further states that if at six months from the effective 
date of the order the utility has not expended at least 85% of the 
amount allowed (at least $1,445 per month), the utility shall 
submit a written schedule to show what monthly maintenance will be 
adopted along with a statement of 'he reason such funds were not 
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expended and a detailed s ta tement  of its fu tu re  plans t o  maintain 
the system. The  order  continued that  i f  the maintenance w a s  no t  
performed, t h e  Commission would consider i n i t i a t i n g  a show cause 
proceeding t o  f i n e  t h e  u t i l i t y  f o r  not performing t h e  maintenance 
a s  ordered. 

The  u t i l i t y  d i d  not spend t h e  required maintenance allowance 
dur ing  the months of March t i rough A u p s t  of 1991.  In  Order N o .  
25296 ,  t h e  Commission determined t h a t  the  u t i l i t y ' s  f a i l u r e  t o  
spend the maintenance allowance was l i k e l y  caused by decreased 
revenues. The u t i l i t y  w a s  ordered t o  henceforth comply w i t h  tSe 
preventa t ive  maintenance a spec t  of o rde r  No. 24084 .  T h i s  i s s u e  
would be  reviewed i n  f i v e  months' t i m e .  

S t a f f  has reviewed the u t i l i t y ' s  expendi tures  f o r  the months 
of Septernber 1 9 9 1  through February 1992 .  S t a f f ' s  ana lys i s  
i n d i c a t e s  t h a t  t h e  u t i l i t y  spent  zpproximately $ 3 , 3 0 0  dur ing  tha t  
per iod ,  compared t o  t h e  ordered mininum expenditure :of $8 ,670  
( $ 1 , 7 0 0  x 85% x 6 months). The  $3,300 f i g u r e  r e p r e s e n t s . l e s s  than 
4 0 %  of what t h e  u t i l i t y  was ordered t o  spend. I n  a d d i t i o n ,  the 
u t i l i z y  has f a i l e d  t o  submit t o  S t a f f  t h e  requi red  s ia tement  of  the 
reason such funds w e r e  noc expended and a detailed szaternent of its 
f u t u r e  plans t o  maintain che system. 

Based on Stiff's review of the u t i l i t y ' s  e.Fenditures, t h e  
u t i l i t y  has not  complied with Order N o .  25296 regard ing  the 
maintenance requirement. Therefore, the u t i l i t y  should be ordered 
t o  show cause why it should n o t  be f ined  up t o  $5 ,000  p e r  day f o r  
f a i l i n g  t o  spend a t  l eas t  85% of its $1,700 monthly allowance f o r  
preventa t ive  maintenance on t h a t  s p e c i f i e d  p u q o s e .  

Oual i tv  of Service 

Commission Order No. 24084 imposed a $2,000 pena l ty  on t h e  
u t i l i t y  f o r  its unsa t i s f ac to ry  qua l i t y  o f  scrvice. However, the 
order  stated t h a t  a f te r  six months, t h e  Commission would r e inspec t  
the p l a n t  and assess the performance of the u t i l i t y  t o  determine 
the qual i ty  of service.  If s a t i s f a c t o r y ,  the Commission scated 
tha t  it may suspend the f i n e  persanently. The order  fur ther  stated 
"chat t o  improve the q u a l i t y  of senice,  the u t i l i t y  should 
c o n s t r u c t  a new e f f luen t  d i sposa l  s y s t e m ,  obtain the necessary 
permits ,  and operate  t h e  wastewater f ac i l i t i e s  wi th in  DER 
standar6s. T h e  DER-reqdired p l an t  improvements were included i n  
r a t e  base  a s  pro forma p lan t .  

S t a f f  v i s i t e d  t h e  u t i l i t y  i n  Septernber 1 9 9 1  and. found t h a t  the 
q u a l i t y  of service had no t  improved. I n  f a c t ,  che q u a l i t y  of 
service had deter iorz ted .  T h e  Commission recoqnized Lhac t h e  
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d e f i c i e n c i e s  w e r e  a t  l e a s t  p a r t i a l l y  a t t r i b u t a b l e  t o  the low l e v e l  
of revenues co l l ec t ed  by t h e  u t i l i t y .  

Because t h e  u t i l i t y  had en tered  i n t o  a s e t t l emen t  "agreement 
wi th  t h e  DEQ, the  requirement f o r  the  e f f l u e n t  d i s p o s a l  system w a s  
modified t o  r e q u i r e  . an in te rconnec t  of the u t i l i t y  I s wastewater 
system w i t h  Pasco Count? wi th in  s i x  months of the s igned  se t t lement  
wi th  DER. Therefore,  Orde r  N o .  25256 allowed the  u t i l i t y  
a d d i t i o n a l  t i m e  t o  make qua l i ty  of service improvements. The o r d e r  
r e s t a t e d  t h e  requirements f o r  improving the ' . qua l i t y  of service, and 
modified Order N o .  24084 * t o  r equ i r e  t h e  u t i l i t y  t o  in te rconnec t  
with Pasco County w i t a i n  t h e  p re sc r ibed  t i m e  frame of January 8, 
1 9 9 2 .  To date,, the u t i l i t y  has n e i t h e r  in te rconnec ted  w i t 2  the 
county,  nor begun csns t ruc t ion  o r  design of the  required 
in t e rconnec t  f a c i l i t i e s .  

I n  addi t ion ,  the Commission foGnd t h a t  the  q u a l i t y  of  service 
regard ing  cxstomer r e l a t ions  had reached an a l l - t ime low, and t h a t  
i n  o rde r  t o  improve t h e  qua l i t y  of serJice t h e  u t i l i t y  m u s t  inprove 
customer r e l a t i o n s .  

S t a f f  does not  bel ieve t h a t  the u t i l i t y  has improved customer 
r e l a t i o n s .  There a r e  s sve ra l  a t tachments  t h a t  r e l a t e  t o  this 
i s s u e .  Attachment D I s  a statement from the Shady Oaks O w n e r s  
Assoc ia t ion  r e g a r d i n g ' t h e  q u a l i t y  of service provided by t h e  
u t i l i t y .  Attachment E is a'copy of a customer complaint f i l e d  w i t h  
t h e  Commission's Division of Consumer Af fa i r s .  With regard t 3  the 
customer czmplaint,  while M r .  Sims den ies  t h a t  he used t h e  profane 
language quoted in t i e  l e t t e r ,  S t a f f  believes that w h i l e  t he  words 
nay be i n  d i spu te ,  it is evident  t h a t  the customer w a s  insu l ted .  

i i n  addi t ion ,  w e  received numerous complaints on Janua r i  22, 
1992 rpgarding a service outage. The customers a l s o  claimed t h a t  
t h e  u t i l i t y  d i d  not  ressond t o  t n e i r  cal ls  on the day the  outage 
occurred.  The customers' account of what happened is included with 
t h i s  recommendation as  Attachment F.. Service apparent ly  was 
r e s t o r e d  only when the guest of one of the customers climbed t h e  
f ence  a t  the p l a n t  and switched t h e  breaker  on. The customers a r e  
concerned t b a t  Kc. S i s S  did  not  respond t imely t o  t h e i r  calls. I n  
a d d i t i o n ,  it is a lonq-distaqce c a l l  f o r  customers t o  report any 
service outages o r  other  t rouble .  I n  response t o  S t a f f ' s  inquiry,  
Mr. S i m s  responded that he could not  have responded any sooner, a s  
he had been out  of town on the day the  outage occurred.  

Also, on Februar' 2 4 ,  1992 ,  S t a f f  received a complaint t h a t  
M r .  S i m s  w a s  i n s t a l l i n ?  severa l  aeters on one pe r son ' s  propejAy. 
A copy o f  t h e  complaint is included i n  t h i s  recommendation a s  
Attac,hment G. S t a f f  v i s i t e d  the  u t i l i t y  and found t h a t  'be u t i l i t y  
was p lac ing  +&e individual  meters a s  c l o s e  t o  the w a t e r  main a s  
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p o s s i b l e ,  even when t h a t  meant t h a t  the m e t e r  was on someone e l s e ' s  
p roper ty .  S t a f f  d i r e c t e d  t h e  u t i l i t y  t o  p l a c e  t h e  water meters on 
t h e  ind iv idua l  p r o p e r t i e s  assoc ia ted  w i t h  t h e  consumption. Rule  
25-30.260 of  'rhe F lo r ida  Adminis t ra t ive code r equ i r e s  the' " u t i l i t y  
t o  l o c a t e  meters a t  o r  near  t h e  cus tomer ' s  curb o r  proper ty  l i n e  
(except )  when it is imprac t ica l . "  I n  t h i s  i n s t ance ,  S t a f f  be l ieves  
t h a t  it is p r a c t i c a l  f o r  the u c i l i t y  t o  p l ace  each meter on t h e  
r e s p e c t i v e  proper ty  it semes. 

It is ev iden t  t o  S t a f f  t h a t  Lye u t i l i t y  has  made no 
s u b s t a n t i a l  improvement i n  the  t o t a l  q u a l i t y  of se-mice. 
Therefore ,  a s  t h e  u t i l i t y  is i n  v i o l a t i o n  of Commission Orders Nos. 
2 4 0 8 4  and 2 5 2 9 6  ' in t h a t  regard ,  it should be ordered t o  show cause 
why it should no t  be fine?. up t o  $ 5 , 0 0 0  p e r  day f o r  cont inuinq t o  
provide u n s a t i s f a c t o r y  q u a l i t y  o f  service. 

Escrow Reauirenent 

The u t i l i t y ' s  r a t e  i nc rease  became e f f e c t i v e  on March 2 ,  1 9 9 1 .  
By O r d e r  N o .  2 4 0 8 4 ,  t:?e u t i l i t y  was require?. t o  place i n  escrow i h e  
p o t i i o n  of the  r a t e  i nc rease  relazed t o  t h e  pro fo r sa  p l anc  and t h e  
5 2 , 0 0 0  penalzy. S p e c i f i c a l l y ,  t5e u t i l i t y  vas requi red  t o  escrow 
5 3 3 3 . 3 4  p e r  month. Eowever, as previous ly  discussed,  t h e  u c i l i t y  
co i l ecced  s u b s c a n t i a l l y  Less revenues dur ing  1 9 9 1  '&an was allowed 
i n  O r l e r  No. 2 4 0 8 4 .  By J u l y  1991, the u t i l i t y  was rece iv ing  so few 
u t i l i t y  payments from customers t h a t  it u n i l a t e r a l l y  decided t o  
d i scon t inue  p l ac ing  money i n  escxow. 

Althouqh t h e  Commission understood the u t i l i t y ' s  d i f f i c u l t y  i n  
escrowing the requ i r ed  moun t ,  Order No. 25296 admonished the 
u t i l i z y  f o r  ceas ing  t o  escrow wichout t h e  Commission's approvzl. 
The u t i l i t y  w a s  t hen  ordered to immediately p l ace  enough money i n  
t h e  escrow account t o  b r ing  the  ba lance  up t o  t h e  proper l eve l .  
The  u c i l i t y  w a s  warned t h a t  i f  it d i d  n o t  immediately c o r r e c t  zhe 
escrow de f i c i ency  o r  d i d  not  cont inue p lac ing  the appropr ia te  
po r t ion  of revenues i n  t h e  escrow account ,  the Commission would 
fake appropr i a t e  ac t ion .  

The v a s t  ma jo r i ty  of t h e  u t i l i t y ' s  customers are  now paying 
t h e i r  u t i l i t y  b i l l s .  Based'on a r e v i e w  of the u t i l i t y ' s  cash 
c o l l e c t i o n s  from customers s ince  t h e  i ssuance  of O r d e r  No.  25296 
(December 1 9 9 1  t o  February 1992), Staff  has conse r ra t ive ly  
c a l c u l a t e d  an amount of  $5,600 as w h a t  the  u t i l i t y  should have 
placed i n  escrow during t h a t  t h ree  month per iod.  However, a review 
of the  bank s ta tements  i n d i c a t e s  only 53,500 w a s  deposi ted i n t o  t h e  
esczow account during the same per iod.  I n  addi t ion ,  the u t i l i t y  
has f a i l e d  t o  p l a c e  enough money in the escc -ow account t o  csrrecr, 
t he  esczow de f i c i ency  khat r e su l t ed  from the u t i l i t y ' s  ceasing t o  
p l ace  funds i n t o  the account. 
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The utility has failed to comply with Orders N o s .  2 4 0 8 4  and 
25296 regarding the escrow requirements. Therefore, the utility 
should be ordered to show cause why it should not be fined up to 
$5,000 per day for not maintaining the appropriate balan'ce in the 
escrow account. 

summary of N O U C O m p l i a n C e / R e C O ~ e n d a t i O n  to Show :Cause 

Based on the foregoing discuksion, the utility is in 
substantial noncompliance with Orders , N o s .  25296 and 2 4 0 8 4 .  
Specifically, the utility has failed to:' 1). submit all necessary 
information for changing its certificated name, or revert to 
operating under its currently certificated name; 2 )  install water 
meters for all its customers: 3 )  ssend at least 85% of its $1',700 
monthly allowance for preventative maintenance on that s-,ecified 
purpose, or submit a written schedule showing what monthly 
maintenance will be impleaented, along with a statement of the 
reasons such funds were not s?ent for preventative maintenance; 4 )  
improve tne qality of service and interconnect with %!?.e Dasco 
County wastewater treatment system; and 5)  immediately place in the 
escrow account all funds necessa-q to bring said. account to its 
proper balance. Therefore, 'Ile Commission should orcier the utility 
to show cause in writing within 20 days of the <ate of tke order 
why it should not be fined u~ to 55,000 per day per violation for 
each itern of noncompliance vith Orders Nos. 2 5 2 9 6  and 2 4 0 8 4 .  

, 
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APRIL 9 ,  1991  

OTHER ISSUES 

ISSUE 2 :  Should the  Commission levy t h e  $ 2 , 0 0 0  f i n e  t h a t  was 
imposed and suspended by Order No. 24084 f o r  unsa t i s f ac to fy  qua l i t y  
of service? 

RECOMMENDATION: Y e s ,  t h e  Commission should le+ the $ 2 , 0 0 0  f i n e  
t h a t  w a s  imposed and suspended b y ,  Order No. 24084  f o r  
unsa t i s f zc to ry  q u a l i t y  of service. However, t h e  u t i l i t y  should be 
ordered not t o  pay the f i n e  from the escrow account,  a s  t h e  u t i l i t y  
has f a i l e d  t o  escrow s u f f i c i e n t  monies t o  cover both a poten t ia l  
refund and the f i n e .  (LINGO, D. VANDIVER, FEIL) 

S T A F F ' m L Y S T S :  Commission Order No. 2 4 0 8 4  imposed a $2,000 fine 
f o r  unsa t i s f ac to ry  q u a l i t y  of service, bu t  suspended the f ine  f a r  
a nine-month pe r iod .  By the end of t h i s  per iod  the u t i l i t y  was 
expected t o  improve its q u a l i t y  of service, and t h e  .Commission 
would then d i spose  of the f ine .  

I n  Order N o .  25296, t h e  Commission found that t h e  u t i l i t y ' s  
q u a l i t y  of service remained unsa t i s f ac to ry .  Order No. 25296 
r equ i r ed  t h e  u t i l i t y  t o  improve its q u a l i t y  of se-?rice witllin f i v e  
months. S t a t ed  cond i t ions  f o r  improving the q u a l i t y  of s en ice  
were t h a t  t h e  u t i l i t y  must both complete t h e  in te rconnec t  with the 
Dasco County wastewater t r e a t x e n t  system wi th in  t h e  designated t i m e  
and improve customer r e l a t i o n s .  

As f u r t h e r  d i scussed  i n  O r d e r  No.  25296, t h e  Commission s t a t e d  
t h a t  it did  no t  t ake  l i g h t l y  either t h e  u t i l i t y ' s  continued 
unsa t i s f ac to ry  q u a l i t y  of  se rv ice  o r  its continued f a i l u r e  t o  
comply with the o t h e r  requirements of Order No. 2 4 0 8 4 .  However, 
t h e  decreased revenue s i t u a t i o n  made this a somewhat exceptional 
case. Therefore ,  o rde r  N o .  25296 extended t h e  suspension of the 
f i n e  f o r  45 days beyond t h e  Pasco County interconnect ion da te  
(February 2 1 ,  1 9 9 2 ) .  A f i n a l  review. of t l e  q u a l i t y  of service 
wouid begin a t  t h a t  t i m e .  In  addi t ion,  Order N o .  25296 reminded 
t h e  u t i l i t y  that  it w a s  no t  relieved of its ob l iga t ion  t o  
accumulate t h e  f i n e  i n  escrow as required i n  O r d e ?  No. 24084.  

As discussed  i n  d e t a k i  i n  Issue 1, the u t i l i t y  is i n  
s u b s t a n t i a l  noncompliance w i t h  Orders Nos. 24084 and 25296 
regard ing  the a r e a s  of q u a l i t y  of service and t h e  escrow account. 
Therefore ,  S t a f f  recommends t h a t  t h e  $2 ,000  f i n e  be lev ied .  

Although t h e  u t i l i t y  w a s  ordered t o  p l ace  money i n  the  escrow 
account i n  p a r r  t o  accumulate the f ine ,  t he  apgropr ia te  balance of 
t h e  escrow account is much grea te r  than the ac tua l  balance i n  the 
account. In  f a c t ,  i n  response t o  Staff's January 2 2 ,  1992 l e t te r ,  
H r .  S i m s  s t a t e d  that ,  I' ... it is obvious t h a t  t h e  f i n e  ce r t a in ly  

,- 
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could not be placed in any type of an escrow account since the 
Utility is operating at a deficit monthly." (Please refer to 
Attachment B, page 1.) It is evident that should the Commission 
require a refund t o  the utility's customers, most if noT all the 
money in the escrow account would be needed to satisfy the refund 
requirement. Therefore, since the utility has failed to escrow 
sufficient monies to cover both a potential refund and the fine, 
the utility should be ordered not to pay the fine from the escrow 
account. .. 

-13- 
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ISSUE 3: If the Commission assents.'to Staff's recommendation in 
Issue 2 ,  should this Commission forward collection of the fine to 
.the Comptroller's Office in the event the utility fails to respond 
to reasonable collection efforts by Commission Staff? ' -  

KECOEHENDATION: Pes, in the event that reasonable collection 
efforts are unsuccessful, the collection of the fine should be 

STAFF ANALYSIS: In 1988, Shady Oaks Mdbilk-Modular Estates, Inc. 
went through a reorganization under Chapter 11 of the aankruptcy 
Code and a final judgement was issued on August 2, 1988. In 
addition, in Marc:? 1991, the utility owners filed for personal 
bankruptcy under Chapter 13. Although the Bankruptcy Judge issued 
orders both dismissing 'Ue case and denying the Sins' motion for 
reconsideration in the Chapter. 13 filing, the fact that .the utility 
owners felt the need to file for bankruptcy is of concern t3 Staf:. 

In view of <?e utili21 owners' history of bank-uptcy filinqs 
ana failing to comply wit:? Commission Orders, Staff recomnends tkat 
collection of <:e $2,000 fine be referred to the Comptroller's 
Office for furtzer collection efforts should the utility fail to 
respond to reasonable collection efforts by Commission Staff. 
Reasonable collection efforts shall constitute two certified 
letters requestinq papent. ' The referral to the Comptroller's 
office would be based on *he conclusion that further collection 
effoKs by the Commission vould not be cost-effective. 

forwarded to the Comptroller's Office. (LINGO) .. 
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ISSUE 4 :  Should t h e  r a t e  S tNc tu re  be changed a t  t h i s  time? 

RECOMMENDJDATION: Yes, t h e  r a t e  s t r u c t u r e  should r e v e r t  back t o  t h e  
base f a c i l i t y  and ga l lonage  charge r a t e  structure. The u t i l i t y  
should s u b m i t  r ev i sed  t a r i f f  pages wi th in  seven days o f  t h e  d a t e  of 
t h e  order .  The revised rates  s h a l l  be e f f e c t i v e  f o r  m e t e r  r ead ings  
on or a f t e r  t h i r t y  days from t h e  stamped approval  d a t e  on t h e  
r ev i sed  t a r i f f  shee t s .  The  t a r i f f  s h e e t s  w i l l  n o t  be approved 
u n t i l  S t a f f  v e r i f i e s  that  t h e  t a r i f f s  are  c o n s i s t e n t  with t h e  
Commission's dec i s ion ,  and t h a t  t h e  customer n o t i c e  i s  adequate.  
( D .  VANDIVER, LINGO) 

STAF? ANALYSIS: . B y  Order No .  21084, the u t i l i t y  was au tho r i zed  t o  
charge f l a t  r a t e s  f o r  water and wastewater s e r v i c e  of  $ 1 4 . 7 0  and 
$28.28, r e spec t ive ly .  The u t i l i t y  w a s  au tho r i zed  t o  charge t h e  
f l a t  rates f o r  s i x  months, a t  t h e  end of which t i m e  t h e  base 
f a c i l i t y  charge (BFC) ra te  s t ruc tu re  became effective. I n  t h i s  
case ,  t h e  BFC rates automat ica l ly  became e f f e c t i v e  on October 1, 
1991 .  

However, becauss numerous cusromers d id  no t  pay t h e  u c i l i t y  
b i l l s  during t h e  cour t  disoute over j u r i s d i c t i o n  t o  sec <he 
u t i l i t y ' s  r a t e s ,  O r d e r  N o .  2 5 2 9 6  allowed &&e u t i l i t y  t o  charge t k e  
f l a t  rates f o r  an a2di t+onal  f i v e  months. The Commission be l ieved  
t h a t  the revenue de f i c i ency  was a s i g n i f i c a n e  f a c t o r  t haz  
cont r ibured  t o  the mecers n b t  being i n s t a l l e d  on a t ime ly  bas i s .  

Beginning i n  December 1991,  t h e  uti1i'c;r once aga in  began 
charging t h e  combined f l a t  ra te  of $42.98. S t a f f  has  reviewed the 
u t i l i t y ' s  recsrds and found that  t h e  ma jo r i ty  of customers have 
been paying t h e  c u r r e n t  porcion of t h e i r  b i l l s  on a t ime ly  basis. 
However, as  d iscussed  i n  I s s u e  1, t h e  u t i l i t y  has n o t  completed t h e  
i n s t a l l a t i o n  of  t h e  water  meters. Therefore ,  S t a f f  b e l i e v e s  now i s  
an appropr i a t e  t i m e  t o  r econs ide r  which rates t h e  u t i l i t y  should ne 
charging. 

S t a f f  recognizes t h a t  t h e  u t i l i t y  must be al lowed s u f f i c i e n t  
funds t o  ope ra t e .  S t a f f  be l i eves  t h e  u t i l i t y  hqs i n  f a c t  been 
allowed s u f f i c i e n t  funds,  bu t  these funds have n o t  been used t o  
i n s t a l l  t h e  water meters. It appears t h a t  the customers were 
c o r r e c t  i n  t h e i r  concern that ' the  u t i l i t y  owner would need a s t rong  
incen t ive  i n  o rde r  t o  i n s t a l l  t h e  water meters i n  a t i m e l y  fashion.  
Therefore ,  S t a f f  now be l i eves  t h a t  t h e  u t i l i t y  should be ordered t o  
r e v e r t  t o  t h e  base f a c i l i t y  charge rate structure. 

I n  add i t ion ,  beginninq i n  May of each year ,  a s i g n i f i c a n t  
number of t h e  utility's customers go on an extended vacation and 
r eques t  a disconneczion o r  vaca t ion  rate. In  f a c t ,  approximately 
65  customers ( o r  35% of t i e  customer base) a r e  disconnected f o r  
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each of t h e  months of May through September. If t h e  u t i l i t y  is on 
a f l a t  r a t e ,  t h e  t a r i f f  does not  allow for a vacat ion r a t e ,  and the  
customers a r e  no t  charged a m i n i m u m  charge.  

Based on t h e  number of customers on vaca t ion  l a s t  year ,  Staff  
compared the  monthly summer revenues us ing  f l a t  r a t e s  t o  revenues 
t h a t  would have been Generated from t h e  base f a c i l i t y  charge r a t e  
s t r u c t u r e .  Assuming 6 5  customers a r e  o u t  of town, the u t i l i t y  
would c o l l e c t  approxisately $5 ,000  from the remaining customers i f  
the  f l a t  r a t e  structure is u t i l i z e d .  Using the base f a c i l i t y  
charge r a t e  s t r u c t u r e ,  and assuming es t imated  average usage of  
6 , 0 0 0  ga l lons  p e r  c-usiomer, t he  u t i l i t y  w i l l  c o l l e c t  approximately 
the same amount .of revenues i f  66 customers have meters i n s t a l l e d  
so that  the u t i l i t y  may a l s o  b i l l  f o r  t h e  usage. The comparison is 
shown below: 

- 

Revenues .Generated 
From F l a t  Rates 

Current customers 
- Vacationing customers 
= Customers subject  t o  b i l l  

x Combined f l a t  r a t e  

= Total monthly revenues 

Current customers 
x Combined BFC 

= Revenues derived from BFC 

18 1 
65  

116 

s 4 2 . 9 8  

- 

s 4,986 

Revenues Ganeratei 
FrornBase/Cal lonaceRates  

181 
s 18.84 
$ 3,410 

Customers wiLb meters 6 6  
x Combined gallonage charge ' $ 4.02 
x E s t i m a t e d  usage (gals/?ustomer) 6,000 
/ 1 , 0 0 0  ga l lons  1,000 

= Revenues derived from gallonage 
i Revenues derived from BFC 

$ 1,592 
3.410 

= Tota l  monthly revenues S 5 . 0 0 2  

T h e  u t i l i t y  has  in s ra l l ed  47 meters,  and has r e c e n t l y  indicated 
that  another  40 w i l l  be i n s t a l l e d  i n  Apr i l .  Assuming mosc of the 
meters i n s t a l l e d  i n  April a r e  f o r  nonvacation residences,  the 
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utility should collecc approximately the same amount of revenues 
using the base facility charge rate structure as would be collected 
using flat rates. 

Therefore, Staff recommends that the utility revert to the 
base facility/gallonage charge rate structure. This means that t2e 
utility is required to bill all customers without water meters the 
wafer base charge of $6.34 and the wastewater base charge cf ._ 
$12.50. The utility may charge the gallonage rates to each 
customer who has an installed meter. 

- 

The utility should submit revised tariff pages within seven 
days of the date of the order. The revised rates shall be 
effective for meter readings on or after thirty days from tke 
stamped approval dace on the revised tariff sheets. The tariff 
sheets will noc be approved until Staff verifies that the tariffs 
are consistent with the Commission's decision, and thzt the 
customer notice is adequate. 

I 

.,/ 
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WCKET NO. 900025-WS 
APRIL 9, 1991 , 

ISSUE 5 :  H a s  t h e  u t i  i t y  p rope r ly  credited a l l  customers who 
cont r ibu ted  t o  t h e  payment of the u t i l i t y ' s  de l inquent  eleczric 
b i l l ?  

RECOMMEXDATION: N o ,  t h e  u t i l i t y  has n o t  credited a l l  customers who 
cont r ibu ted  t o  t h e  payment of its de l inquen t  electric b i l l .  The 
u t i l i t y  should be ordered t o  issue credits t o  those  customers who 
have not  y e t  received credits. The  credits should be issued on t h e  
f i rs t  b i l l  subsequent t o  t he  d a t e  of t h e  o rde r .  ( L I N G O )  

- 

STAFF ANALYSIS: During t h e  t i m e  the  i n j u n c t i o n  w a s  i n  e f f e c t ,  
Shady Oaks was unable m pay ics electric b i l l s  f o r  t h e  months of 
May and June of 1991. On J u l y  2 5 ,  1991, the Withlacoochec Xiver 
Z lec t r i c  Cooperative discont inued electric semice t o  the u i i l i t y .  
All of t h e  p e r t i n e n t  governmental agencies ,  inc luding  t h i s  
Commission, w e r e  given p r i o r  no t i ce .  The  Shady Oaks homeowners 
w e r e  without water and wastewater service a s  a r e s u l t  of t h e  
discontinuance of elecrric serJice. 

W i t h  no opposi t ion from t h e  utility or t h i s  Commission, t h e  
C i r c u i r  Court rssued an o rde r  which allowed t h e  homeowners t o  gay 
t h e  e lectr ic  b i l l ,  provided t h a t  such payments would be c r e d i t e d  t o  
t h e i r  water and wastewaier b i l l s .  The homeowners pa id  the eleczric 
b i l l  and Shady Oaks' p a r e r  w a s  r e s t o r e d .  

The  electric b i l l  wzs pa id  by 1 1 4  homeowners. The  u t i l i t y  w a s  
provided w i t h  a l i s t  of t h o s e  homeowners' names so L l a t  t h e  
appropr ia te  c r e d i t  would be posted t o  their accounts. Although the 
C i r c u i t  c o u r t  o rde r  does no t  s p e c i f y  t h a t  only the homeokners who 
pa id  a po r t ion  of the del inquent  electric b i l l  would be e n t i t l e d  t o  
a credit on t h e i r  water and wastewater b i l l s ,  S ta f f  be l ieves  this 
is a reasonable approach. Even a b s e n t  t h e  C i r c u i t  Court o rde r  
r equ i r ing  customer credits, S t a f f  believes the  customer c r e 6 i t s  a r e  
appropr ia te .  

The appropr i a t e  c r e d i t  p e r  c o n t r i b u t i n g  homeowner is- $0 - 5 9 .  
As of mid-xarch of t h i s  year,  the u t i l i t y  had issued the 
appropr ia te  credi ts  t o  a 6  customers. However, the're are s t i l l  2 8  
homeowners who have y e t  t o  be credited the proper amount; the 
r e s u l t i n g  outs tanding  c r e d i t s ' t o t a l  approximately $270. Therefore, 
S t a f f  recommends that  t h e  u t i l i t y  be  ordered  t o  issue t h e  renaining 
2 8  c r e d i t s  t o  those  homeowners who con t r ibu ted  t o  paying the 
u t i l i t y ' s  de l inquent  electric b i l l .  These credi ts  should be issued 
on t h e  first b i l l  subsequent t o  the date of the  order .  

. .  
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ISSUE 6 :  Should this docket be closed? 

RECONMENDATION: No, this docket should not be closed. , (LINGO, 
D. VANDIVER) 

- 
STXFF AKALYSIS: Staff has recommended that the utility be ordered 
to: 1) show cause why it should not be fined for being in 
substantial noncompliance %ith Commission Orders Nos. 2 4 0 8 4  and 
25296; 2)  pay a $2,000 fine; 3 )  revert co the bese 
facility/gallonage charge rate strucxure; and 4 )  issae customer 
credits relating to the customers' payment of the utility's 
delinquent electric bill. Therefore, this docket should rsnain 
open pending fu-*her prcceedings. 

-19- 
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]:TERRY DFASON 
SUSAN F. CLARK 

January 22.  1992 

Richard 0. Sims 
Shady Oaks Nobile-nodular Estates, Inc. 
1315 Eckles 01-ive 
Tampa, Florida 33612 

Dear Mr. Sins: 

ATTACHHEX A 

EXHIBIT FJL-1  
Page 23 of 36 

On November 4 ,  1991, the Conimission issued Order flo. 25296 wliicli deterinined 
your  noncompliance with Commission Order No. 24004 and allowed additional time 
for compliance. Elost o f  these actions w r e  to be accomplished within five months 
of the effective date. However, certain of the actions wsre to be:com?leted 
p r i o r  to this date 2nd the deadline for the remaining actions is rapidly drawing 
to a close. Therefore, this letter reviews tlie requirements placed on the 
uti 1 i ty and requests additional information regarding the status of these 
requirements. 

At this time, staff is preparing to draft a recommendation to the 
Commission regarding the continued violations.' We plan to recommend that the 
previously suspended fine O F  52,000 for unsatisfactory quality o f  service be 
levied. tn addition, we plan to recommend that Shady Oaks be show caused why it 
should not be fined up to S5,OOO p e r  day f o r  failure to comply with the items 
contained in Order No. 25296. Therefore, please respond to each O F  the 
following requests as fully as possible. Your complete response to this letter 
w i l l  enable staff to make a fully informed recommendation to the Commission 
regardin? the disposition o f  the issues in this case. 

l j  Order No 24296 required Shady Oaks to file within sixty days a 
request for acknowledgement O F  a name 'change and. restructure. -. -. 

In order to acknowledge a name change and restructure, the Commissionneeds 
evidence that the utility and all of its assets are in the same name. What is 
the intended name o f  the utility? Is this a corporation or a sole 
proprietorship? In what name is the,~tiiity land recorded? Has tlie utility 
drawn up a contract selling or transferring the utility assets from Shady Oaks 
Mobile-Modular Estates, Inc. to the new name? Have these steps been put on hold 
due to the filing of the bankruptcy proceedings? Is it true that he bankruptcy 
proceedings were thrown o u l  of court? Have any other proceedings affected the 
completion of this requirement? The order required that he utility revert to 
operating under the name Shady Oaks nobile-Modular Estates, inc. if the required 
information was not filed. Ilas the utility ceased operating under  the name 5 h 0 
Utility? 



Mr. Richa rd  0. Sims 
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The approved r a t e s  i n c l u d e  a monthly expense  O F  5 1 , 7 0 0  F o r  
p r e v e n t a t i v e  main tenance .  I f  t h e  u t i l i t y  has  no t  expended a t  l e a s t  
85% o f  the amount a l l o w e d ,  t h e  u t i l i t y  s h a l l  z u b m i t  a w r i t t e n  
s c h e d u l e  Lo show what month ly  main tenance  w i l l  be adopteo-along w i t h  
a s t a t e m e n t  o f  the r e a s o n s  s u c h  funds were not: expended. 

P l e a s e  1 i s t  t h e  monthly ma in tenance  e x p e n d i t u r e s  f o r  September 1991 th rough  
J a n u a r y  1992.  P rov ide  c o p i e s  o f  a l l  i n v o i c e s  and checks  s u p p o r t i n g  t h e s e  
e x p e n d i t u r e s .  I f  the monthly m o u n t  i s  less  than  $1,700 per month. p l e a s e  submi t  
a s c h e d u l e  a s  r e q u i r e d  by t h e  Order. T h i s  wouid inc lude  a w r i t t e n  sc l i edu le  t o  
show what  month ly  maintenance w i l l  be a d o p t e d  a!ong w i t h  a s t a t e m e n t  o f  the 
r easms  such  funds  were no t  expended.  

3 )  The u t i l i t y  was o r d e r e d  t o  p l a c e  monies i n  an escrow a c c o u n t  i n  
o r d e r ,  t o  accumula te  a 52 ,000  f i n e  f o r  u n s a t i s f a c t o r y  q u a l i t y  o f  
s e r v i c e  and t o  pu t  a s i d e  t h e  r evenues  a s s o c i a t e d  w i t h  t h e  pro  formi. 
p l a n t .  Orde r  No. 25296 r e c o g n i z e d  t h a t  the  u t i l i t y  !rad c e a s e d  
p l a c i n g  money i n  escrow and o r d e r e d  the u t i l i t y  l a  p l a c e  s u f f i c i e n t  
money i n  the escrow a c c o u n t  t o  b r ing  the  ba l ance  up t o  the p r o p e r  
1 eve1 . 

S t a f f  h a s  n o t  r ece ived  e v i d e n c e  O F  a n y  of  t h e s e  d e p o s i t s .  
r e c e i v e d  any monthly r e p o r t s  r e q u i r e d  by O r d e r  No. 24084 s i n c e  May 1991. 
s u b m i t  t h e s e  r e p o r t s  f o r  June 1991 th rough  Janua ry  1992. 

Nor has s t a f f  
Pleise 

4 )  The o r d e r  s t a t e d  t h a t  the u t i l i t y  must i n s t a l l  water  meters f o r  a l l  
cus tomers  w i t h i n  f i v e  months.  

I t  does n o t  appea r  t h a t  any w a t e r  meters have been i n s t a l l e d  since the 
o r d e r  was i s s u e d .  What p l ans  do  you have  f o r  i n s t a l l i n g  the r ema in ing  water 
m e t e r s ?  P l e a s e  p r o v i d e  a time s c h e d u l e  i n d i c a t i n g  proposed da te s  a f  i n s t a l l a t i o n  
and t h e  number o f  meters t o  be i n s t a l l e d  on  each d a t e .  

5 )  The u t i l i t y  was o r d e r e d  t o  escrow the p o r t i o n  o f  :he - i n c r e a s e  . 
r e l a t e d  t o  the pro forma p l a n t .  A f t e r  s i x  months, the u t i l i t y  s h a l l  
submi t  t o  t h e  Commission c o p i e s  o f  t h e  invo ices  t o  v e r i f y  the c o s t s  
t o  comple te  t h e  c o n s t r u c t i o n .  

-,, 

C o n s i d e r i n g  tile s t i p u l a t i o n  yo; r e a c h e d  wi th  OER regard ing  the  w a s t e w a t e r  
c o n n e c t i o n  w i t h  Pasco coun ty ,  t h e  i n t e r c o n n e c t i o n  was t o  be completed J a n u a r y  0 ,  
1992. P l e a s e  e x p l a i n  what a c t i o n  GCR is c u r r e n t l y  t ak ing  and what a c t i o n  yo2 a r e  
t a k i n g ?  

.6) The u t i l i t y  was a l s o  o r d e r e d  t o  improve customer r e l d t i o n s .  Orde r  
No. 25296 sugges ted  s e v e r a l  s l e p s  t h a t  the u t i l i t y  c o u l d  l a k e  t o  
accompl ish ail improvement. 
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Please provide a discussion o f  the steps you have taken to improve Customer 
relations. Specifically address If you have implemented the three suggestions 
included in the Commission order. 

The upcoming recommendation will address the penalty imposed i'n the last 
order, future utility actions which the commission should monitor, the 
disposition o f  the .escrow account and whether the docket should be held open. 
The more information you are able to give us concerning these issues, the more 
informed recommendation staff can make to the Commissioners. Please submit the 
requested information no later than February 17 ,  '1992 in order that staff can 
complete its recommendation. 

. L. . 

Sincerely. 

cc: Charles H. Hill 
Hank Landis 

; Oenise Vandiver 

i : \p sc\rrr\wp\s i ms 1 tr . d 1 v 
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S & D UTILITY 

P. 0. Box 280012 

Tampa, Fla. 33682-0012 

Y u .  Creg Shafer .  B u r e u  Chief 
Divis ion of Water & Vastewater 
F lo r ida  F J b l i c  S e r f i c e  Conmission 
101 E. Cahes S t r e e t  
Ta l lahassee ,  F lor ida  32399-0850 

EXHIBIT FJL-1 
Page 26 of 36 

- 
Februazy 16, 1992 

D e a r  M r .  Shar'ert 

Concernipg your l e t t e r  of 1-23-92, w e  were w a i t i n g  f o r  a l e t t e r  from Tri- 
Community Council ,  HhiCi, as yoc k?ow from our p r i o r  correspondence, we 
have had Nancy k t e k  who rep resne t s  S & D U t i l i t y .  
EaEek.  and it is ou= understandillg t h a t  w e  have been approved by Tri- 
Community f o r  a complete a n a l y s i s  of  o u r  wa te r  sys t en .  Subject t o  he- 
l e t t e r ,  we understand t h a t  t h i s  w i l l  i n v o l v e  t h e  fo l lowing  a n a l y s i s :  up- 
grading our  water  sfstem, whicki would include a n  anal.isis of t h e  e l e c t r i e l  
systen and pumps and water s to rage  fac i l i t i es ,  any  l e a b g e  ln any l i n e s .  
replacemenr. of any cut-off va lves ,  and i n s t a l l a t i o n  of  w a t e r  meters. Any- 
t h i q  that w e  cen do t o  cx t  down t h e  c o s t  of Frovid ing  top-not& service 
t o  our consumers. When we rece ive  t h i s  l e t t e r  from h e r ,  we v i 1 1  forvard  
i t  t o  you. T h i s  a n a l y s i s  wlll be mnduc ted  by Florida S t a t e  Univers i ty ,  
He H i s h  t o  e s p e c i a l l y  k i n g  t o  your a t t e n t i o n  t h a t  upon completion of t h i s  
a n a l y s i s  t h i s  will be a 50/50 propos i t ion .  
l e t t e r  of confirmation f r o m  Mr. V o a .  D.E.R. Wastewater F inancia l  Ass is tance ,  
concerning t h e  f i n a n c i a l  a s s i s t a n c e  a f f o r d e d  by them. H e  is t o  contac t  
h v i d  T h u k n ,  Chief Legal Councel. D.E.R.. 

I talked t o  b s .  

Also w e  a r e  w a i t i n g  for a 

Concerning your ques t ion  X 1, name change was f i l e d .  
U t i l l t y  1s now and has been S k D Uti l i ty .  t h e  Corpora t ion  Cannot be a s o l e  
p ropr i e to r sh ip  a t  present .  U t i l i t y  yme is recorded i n  t h e  name of d ichasd  
D. Shs. t h e s e  s t e p s  have been put on hold due t o  Bankruptcy proceedings. 
Concerning t h e  Bankruptcy proceedimp,  a m a t t e r  of r eco rd .  The p o s s i b i l i t y  
of additional p o t e n t i a l  proceedings, t h e  U t i l i t y  will continue t o  o p e a t e  
under t h e  name of S & D U t i l i t y .  
the Federal  Tax Number has been ap7 l l ed  f o r  and r ece ived .  as t h i s  was re -  
commenoed by your a u d i t  and w e  have done so. 

Wlestlon # 2. it appesrs  that s ince  w e  became under your j u r i s d i c t i o c  Fn 
1985, t h e  U t i l i t y  is  st l l l  operat ing under  a d e f i c i t .  

4ues:ion d 3. it 1s ohvlous t h a t  the  f i n e  c e r t a i n l y  could not be placed Lr!  
any type o f  an escrow account s ince  t h e  U t i l i t y  1s opera t lnq  at a def lc i :  
monthly. He be l ieve  t,hat you have r ece ived  c o p i e s  o f  t h e  p r i o r  esc-ow 
account.  Enclosed a r e  the  copies  t o  bring t h i s  information up t o  date .  

Intended naae of t h e  

The n a m e  S k D U t i l i t y  is recorded and 



ATTACHMENT B 

H r .  Greg Shafer  -2- 

This account  u i l l  be brought up tC date  by a n  addi t ion  Of flOo.oo a 
month from t h e  General  Operating account t o  be put In  the  escrow account,  
if poss ib l e .  

EXHIBIT FJL-1 
Page 2 1  of 36 

This has been done for February. 

Ques t ion  ,# 4, w e  intend t o  i n s t a l l  addl tona l  water meters t h e  L a t t e r  part 
o f  t h i s  month. 

Qee t ion  # 5, extremely informative deposi t ion with the D.S.R. on 1-8-92. 
They were completely astounded as t o  why t h e  U t i l i t y  could not shu t  Off  
water f o r  non-payment. 
d e c i s i o n  end that your W. F e l l  uas handling t h i s  wi th  the  C i rcu i t  Court. 
They d id  a s k  me a p a r t i c u l a r  question, w h a t  would I do uhen these  funds a r e  
r e l e a s e d  by t h e  customers Ff t h e  Judge states I a n  s h u t  off  water f o r  non- 
payment. 
used t o  i n s t a l l  w a t e r  meters and fo r  the  e-nsion of the sewer p l a n t ,  t b  
hook i n t o  t h e  Pasco County Wastewater System. I do believe that you have 
p r i o r  correspondence regard ing  th i s .  
t h i s  p l ease  c o n t a c t  Mr.  k v i d  ThuLnan. Chief Legal Counsel. D.E.R.. % i n  
Towers O f f i c e  Bui ld inq ,  2600 B l a i r  Stone Road, Tallahassee. Fla., -32399- 
2400. 

- 

I advised then  that t h i s  was the Ci rcu i t  Judges' 
: 

I t o l d  them that t h e  la rges t  lnajority of these funds would be 

If you have any questions concernire  

'd ies t ion  2 5,  concerning quest ion 6. number 5 answers it. Concernlr3 
csstomer r e h t i o n s ,  very s h o r t l y  w e  will have a l l  our b i l l i n g  stamped 
"It's our p r i v i l e g e  t o  se-we you, have a n ice  day." A t o t a l  amounc of 
8 people v i s i t e d .  t h e  off ice  during t h e  month of January. 
been s e v e r a l  people  in t h e  Park who have b e e n - i f i ,  and the U t i l i t y  has 
endeavored t o  expres s  its compassion. 

We have made a p p l i c a t i o n  with a &. Cary Slca f o r  a large loan t o  take 
w e  of  t h e  n e c e s s -  problems w i t h  the  D.E.A. and t h e  P.S.C. 
r eacz ion  h a s  been extremely favorable. 

There b v e  

His 

very t r u l y  yours, 
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Ser:lce from 2-1-92 t o  2-29-92. 
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D o c k e t  No .  900025-WS,  s t a f f - a s s i s t e d  r a t e  c a s e  
S h a d y  O a k s  M o b i l e - W o d u l a r  E s t a t e s ,  I n c .  ( a k a  S&O U t l l i t y )  

STATEMENT O F  C O N C E R N  R E G A R D I N G  Q U A L I T Y  O F  SERVICE 
- 

S e p t e m b e r ,  1 9 9 1  t h r o u g h  March 2 5 ,  1 9 9 2  

M a r c h  2 5 ,  1 9 9 2  

lie w i s h  t o  a d d r e s s  cIic f o l l o w i i l g  a r e a s  o f  c o n c e r n  w i t h  r e g a r d  C,O 

t h e  p e r f o r m a n c e  o f  t h e  a b o v e - n a m e d  u t i l i t y  i n  t h e  f i v e  n r o n t h  
p e r i o d  f o l l o v i n g  C o m m i s s i o n  O r d e r  U25296  o n  N o v e m b e r  4 ,  1 9 9 1 .  

El A I NT E N A N  C E 

T h e  c o n d i t i o n  o f  t h e  e x i s t i n g  p e r c o l a t i o n  p o n d  a n 6  i u r r o u n a i n g  
a r e a  g i v e s  n o  e v i d e n c e  c h a t  a n y  m a i n t e n a n c e  h a s  b e e n  p e r f o r n l e d  
i n  t h i s  p e r i o d ,  n o r  h a v e  w e  o b s e r v e d  a n y  b e i n g  d o n e .  T h e  g r a s s  
is v e r y  h i g h  a n d  t r e e  c o o t s  a n d  g r a s s  g r o w  i n t o  t h e  u a t e r  f r c m  
t h e  e d g e s .  T h e  c o l o r  o f  t h e  wa:er i s  a v e r y  b r i g h t  g r e e n .  
E f f l u e n t  o v e r f l o . ~  o n t o  t h e  s u r r o u n d i n g  a r e a s  i s  a l s o  e v i d e n t .  

Ne a c e  c o n c e r n e d  c h a t  c o n s t r u c t i o n  o f  t h e  i n t e r c o n n e c t  t o  t h e  
c o u n t y  s e w e r  l i n e  h a s  n o t  e v e n  b e e n  s t a r t e d .  C o m m i s s i o n  o r d e r e d  
r a c e s  h a v e  b e e n  c o n s i s t e n t l y  p a i d  by a l l  o f  t h e  r e s i d e n t s  o f  
S h a d y  O a k s  s i n c e  A u g u s t  1 ,  1 9 9 1  f o l i o v i n g  c o u r t  o r d e r s  t o  d o  s o .  

C h l o r i n a t i o n  o f  t h e  w a t e r  s y s c e m  h a s  b e e n  n o t i c e a b l y  h e a v y  o n  
s e v e r a l  o c c a s i o n s ,  t h e  m o s t  r e c e n t  b e i n g  t h e  p a s t  s e v e r a l  d a y s .  
I t  i s  a l m o s t  u n d r i n k a b l e .  

- 

OPERATIONS 

A s  w e  m e n t i o n e d  i n  o u r  l a s t  r e p o r t ,  w e  a r e  c o n c e r n e d  c h a t  t h e  
e n t i r e  p a r k  i l i  b e i n g  s h u t  down u n n e c e s s a r i l y  fo:  wo:k 0- or.:- 
s e g m e n t  o f  t h e  s y s c e m .  T h e r e  a r e  s e p a r a t e  s h u t - o f f  v a l v e s  t o  
v a r i o u s  s e r v i c e  l o o p s  i n  t h e  s y s , t e m ,  and '  i t  i s  o u r  f e e l i n g  t h a t  
i n s t a l l a t i o n  o f  m e c e r s  o r  r e p a d s  o n  a n y  g i v e n  s e c t i o n  s h o u l d  
o n l y  n e c e s s i t a t e  t h e  s h u t d o w n  o f  t h a t  s e c t i o n .  

b l e c e r  i n s t a l l a t i o n  seems t o  f o l l o w  a v e r y  r a n d o m  p a t t e r n .  W h i l e  
B l o c k  It 's  i n s t a l l a t i o n  h a s  nor; b e e n  c o m p l e t e d ,  t h e r e  h a v e  b e e n  
s o m e  r a n d o m  m e t e r s  i n s t a l l e d  f o r  no a p p a r e n t  r e a s o n  i n  o c h e r  
a c e a s ; o n e  o f  w h i c h  i s  o n  o n e  o f  t h e  v a c a n t  l o t s  i n  a n  u n d e ~ . ~ e l o p e d  
a r e a  o f  c h e  s u b d i v i s i o n .  D i g g i n g  t o  f i n d  the  l i n e s  h a s  c e s u l c e d  
i n  l a n d s c a p e  b e i n g  d i s t u r b e d  i n  s e v e r a l  i n s t a n c e s .  
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S c a c e m e n t  o f  C o n c e r n  

M a r c h  2 5 ,  1992 
P a g e  2 

: ' Shady  O a k s  
EXHIBIT FJL-1 
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ATTACIiHENT D 

C U S T O M E R  R E L A T I O N S  

We a r e  s t i l l  c o n c e r n e d  a b o u t  h o u r s  o f  a c c e s s  t o  t h e  u t i l i t y ' s  
o f f i c e ,  w h e t h e r  f o r  b i l l  p a y i n g  o r  o t h e r  i n q u i r i e s .  C u r r e h c l y  
t h e  o f f i c e  i s  s c h e d u l e d  t o  b e  o p e n  o n l y  t w o  ( 2 )  h o v r s  p e r  v e e k ,  
a n d  t h e s e  a r e  n o t  c o n s i s t e n t  - t h e y  c h a n g e  f r o m  m o n t h  t o  m o n t h ,  
a n d  s o m e t i m e s  d u r i n g  t h e  m o n t h .  ' C h i s  i n c o n s i s t e n c y  c r e a t e s  a 
d i f f i c u l t y  i n  k n o w i n g  when  t h e  o f f i c e  w i l l  b,e o p e n ,  v i i i c h  w e  f e e l  
c r e a t e s  a h a r d s h i p  e s p e c i a l l y  f o r .  t h e  o l d e r '  r e s i d e n t s  o f  S h a d y  
O a k s .  

O u r  g r e a t e s t  c o n c e r n  a t  t h i s  t i m e  i s  a c c e s s  t o  t h ?  u t i l i t y  i n  
t h e  e v e n t  o f  a n  e m e r g e n c y  s i c u a c i o n .  A t  p r e s e n t  t h e  o n l y  t e l e p h o n e  
n u m b e r  b e i n g  p r o v i d e d  i s  c h a t  o f  N K .  S i m s '  home i n  T a m p a ,  w h i c h  
c a n  b e  c a l l e d  c o F l e c c ,  b u t  n o t  i f  b e i n g  a n s v e r e d  b y  m a c h i n e .  I f  
a ~ ~ u s t o m e r  w i s h e s  t o  l e a v e  a m e s s a g e  o n  t h e  m a c h i n e  h e  mus' t  p a y  
a t o l l  c h a r g e .  a u t  e v e n  c h i s  i s  n o t  o f  p r i m e  c o n c e r n ;  i n  v*e 
e v e n t  o f  e m e r g e n c y  w e  n e e d  t o  t a l k  t o  a h u m a n  b e i n g .  C a n  t h e  
u t i l i c y  n o t  p r o v i d e  a 2 4  h o u r  s e r v i c e  f o r  t h e  c u s t o m c r s  i m m e d i a i c  
n e e d s ,  w h e t h e r  i t  be b y  h i r e d  s e r v i c e  o r  b y  p e r s o n a l  b e e p e r  
c z r r i e d  b y  t h e  o w n e r  o r  h i s  r e p c e s e n t a c i v e ?  

We v o u l d  a p p r e c i a t e  y o u r  a t t e n t i o n  t o  o u r  c o n c e r n s .  We c a n n o t  
a ? p l y  e l s e w h e r e  f o r  s e r v i c e ;  w e  w o u l d  l i k e  t h i s  u t i l i t y  t o  p a y  
a c c e n t i o n  t o  o u r  c o n c e r n s .  

.' . 
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ATTACHMENT E SHADY O A K S  OWNERS ASSOCIATION. I N C .  
P.O. B O X  1 0 0 6  . .  

CRYSTAL S P R I N G S ,  F L O R I D A  3 3 5 2 4  
EXHIBIT FJI -1 
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J a r i u a r y  3 ,  1 9 9 2  

F l o r i d a  P u b l i c  S e r v i c e  C o n n i s s i o n  
U i v i s i o n  o f  C o n s u m e r  A f f a i r s  
L O 1  E a s c G a i n e s  S t r e e t  
T a l l a h a s s e e ,  F l o r i d a  3 2 3 9 9 - 0 9 G 7  
A c c e n t i o n :  G e o r g e  Manna  

D e a r  S i r :  
I 

We a c e  w r i t i n g  t o  r e p o r t  t h e  b e h a v i o r  o f  ch'c o w n e r  o f  t h e  u t i l i t y  
s e r v i n g  S h a d y  O a k s  M o b i l e - H o d u l a c  E s c a c e s .  N r .  R i c h a r d  S i a s ,  
c o v n r u s  t i c .  i i v i n  L a c i t a p e l i e ,  a S l i a d y  O a k s  r c s i d e n i  a n d  c u s c o c e r  
o f  s a i d  u t i l i t y .  

A s  s t a t e d  o n  t h e  u t i l i t y  b i l l  f o r  D e c e m b e r  1 9 9 1 ,  t h e  l a s t  d a y  t o  
p a y  c h i s  b i l l  v i t b o u c  b e i n g  d e l i n q u e n t  v a s  D e c e m b e r  20.  O n . T h u r s d a y ,  
D e c e m b e r  1 9 ,  > I C .  L a c h a p e l l e  n o t i c e d  klr. S i m s  was  i n  t h e  s u b d i v i s i o n  
a n d  v e n c  c o  c h e  o f f i c e  t o  p a y  h i s  b i l l . A l c h o u g h  t h e  d o o r  w a s  o p e n ,  
c h e  p a y m e n t  d c o p  b o x  v a s  n o c  i n  e v i d e n c e ,  a n d  t h e  h o u r s  p o s c c d  o n  
t h e  d o o r  f o r  D e c e m b e r  r e a d :  " H o n d a y :  1 0  t o  11 a n d  F r i d a y ,  10  c o  11" .  

p o s t e d  c i n e  c o  f i n d  i t  c l o s e d .  lie t h e n  m a i l e d  h i s  c h e c k ,  a l t h o u g h  
he  as s o n i e v h a c  u p s e t  a b o u c  i c  n o v  b e i n g  d e l i n q u e n t .  

T h e r e f o r e ,  o n  T h u r s d a y  m o r n i n g ,  J a n u a r y  2 ,  v h e n  f i r .  S i m s  v a s  a g a i n  
i n  c h e  o f f i c e ,  H r .  L a c h a p e i l e  a p p r o a c h e d  i t i n  c o  r e q u e s t  a s t a c e m e n r .  
f r o m  t h e  u t i l i t y  c r e d i t i n g  t h e  p a y m e n t  a s  h a v i n g  b e e n  m a d e  t i m e l y .  
A f t e r  l i s t e n i n g  t o  Nr.  L a c h a p e l l e ,  Mr. S i m s  p r o c e e d e d  c o  h a r a n g u e  
h i m ,  u s i n g  e x t r e m e l y  p r o f a n e  a n d  v u l g a r  l ' a n g u a g e .  Ne a c e  e n c l o s i n g  
a c o p y  o f  H r .  L a c h a p e l l e ' s  a c c o u n t  o f  c h e  i n c i d e n c .  

!Je h a v e  ? r o c e s c e d  t h i s  t y p e  o f  b e h a v i o r  b y  ELc. S i m s  b e f o r e .  [de 
b e l i e v e  t h a t  n o  o n e  s h o u l d  b e  s u b j e c t e d  c o  c h i s  k i n d  o f  v e r b a l  
a s s a u l t  F rom a n y o n e ,  a n d  c c r c a i n l y  n o t  f r o m  a n  i n d i v i d u a l  v h o  i s  
p ~ u v i d i ~ i ~  a p u b l i c  u c i i i i y  s e i v i c a  s z i ~ c ~ i ~ ~ ~ z d  b y  c ; t +  s i a i e  ,i: 
F l o r i d a  c h a c  w e  a r e  r e q u i r e d  c o  p a t r o n i z e ,  h a v i n g  n o  o c h e r  c h o i c e .  

[de t h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  c h i s  m a c c e r .  

... \[ - L a c h a p e l r e  r e t u r n e d  c o  t h e  u c i l i c y  o f f i c e  o n  F r i d a y  a c  c l i e  

S i c i s e  c l y  y o u r s . (  / /  .4 

L ' r e s i d c - n c  

, 

11!4 L I d  k b 
c c : G c c g o c y  S h a  € e  r , 

D ~ n i . s e  V a n d i v e r .  S t a f f  A n a l y s t  
G e r a l d  A .  F i g u r s k i ,  E s q u i r e  
A l v i r t  J .  L a c h a p e l l e  

C Ii i e  E I S  p e  c i a 1 As s i s c ii n c e 
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F l o r i d a  P u b l i c  S e r v i c e  C o m m i s s i o n  
D i v i s i o n  o f  Water a n d  Wastewater 

@ FROM: S h a d y  O a k s  O w n e r s  A s s o c i a t i o n  

R E :  Water O u t a g e  a t  S h a d y  O a k s ,  Z e p h y r h i l l s  
J a n u a r y  2 2 ,  2 9 9 2  

D A T E :  M a r c h  2 5 ,  1 9 9 2  

EXHIBIT F J L - 1  
page 34 of 36 

We w o u l d  l i k e  co  s u b m i t  t h e  f o l l o w i n g  a c c o u n t  o f  w h a t  o c c u r r e d  
i n  S h a d y  O a k s  o n  J a n u a r y  2 2 ,  1 9 9 2  ( b a s e d . o n  notes made b y  D o r o t h y  
B i r d ,  c o m m u n i t y  r e p r e s e n t a t i v e . )  

A t  a p p r o x i m a t e l y  9 :3O a .m.  t h e r e  w a s  a v a c e r  o u t a g e  t o  t h e  e n t i c e  
s u b d i v i s i o n  t h a t  l a s t e d  f o r  t h e  e n t i r e  d a y .  ktc.  S i m s  h a d  b e e n .  
s e e n  i n  t h e  p a r k . a n d  o n  t h e  u t i l i t y  p r e m i s e s  s h o c t l y  b e f o r e  t h e  
w a t e r  o u t a g e  o c c u r r e d ,  b u t  c a l l s  t o  h i s  o f f i c e  i n  t h e  p a r k  v e r e  
n o t  a n s w e r e d ,  e x c e p t  b y  a n s v e r i n g  m a c h i n e .  T h e s e  wece c h e  f i r s t  
c a l l s  m a d e ,  b y  s e v e r a l ,  o f '  t h e  r e s i d e n t s .  U h e n  c n e r e  was ' n o  
r e s p o n s e  t o  the' S h a d y  O a k s  o f f i c e  n u m b e r  ( 7 8 2 - 2 6 8 6 ) .  c u s ' t o m e r s  
t h e n  c a l l e d  t h e  u t i l i t y ' s  T a n p a  n u m b e r .  ( T h i s  i n c u r s  a 1 6 n g  
d i s t a n c e  c h a r g e  t o  t h e  c a l l i n g  p a r t y ,  u n l e s s  t h e  c a l l  i s  m a d e  
c o l l e c t . )  T h e  c o l l e c t  c a l l s  were  u n a b l e  t o  b e  c o m p l e t e d  a s  t h e  
u t i l i t y ' s  F h c n e ,  w h i c h  i s  a l s o  t h e  o v n e r ' s  home  p h o n e ,  v a s  b e i n g  
a n s v e r e d  b y  a n  a u t o m a t i c  a n s w e r i n g  d e v i c e .  S e v e r a l  c u s t o m e r s  
p l a c e d  d i r e c t  c a l l s  a n d  l e f t  a m e s s a g e  o n  t h e  m z c h i n e  a l o n g  w i t h  
t h e i r  n a m e ,  a n d  i n  mos t  c a s e s  t h e i r  t e l e p h o n e  n u m b e r .  Among 
t h e s e  v e r e  A s s o c i a t i o n  p r e s i d e n t  R o b e r t  L i n d a h l ,  w h o s e  w i f e  
G l o r i a  l e f t  a m e s s a g e  w i t h  h e r  n a m e  a n d  n u m b e r  a t  a p p c o x i m a c e l y  
1 0 : 2 0  a . m . ,  a n d  D o r o t h y  B i r d ,  w h o  l e f t  word  a t  t h e  Z e p h y r h i l l s  
n u m b e r  a b o u c  10  a . m .  a n d  a m e s s a g e  a t  t h e  T a m p a  n u m b e r  a t  11:40. 
C a l l s  v e f e  made b y  v a r i o u s  c u s t o m e r s  t h ' r o u g h o u r  t h e  d a y .  A 
n u m b e r  o f  c a l l s  were  a l s o  m a d e  t o  c h e  PSC C o n s u m e r  A f f a i r s  800 
n u m b e r  d u r i n g  t h e  c o u r s e  o f  t h e  d a y .  

I n  t h e  m e a n t i m e ,  t h e  c l u b h o u s e  b u l l e t i n  b o a r d  h a d  b e e n  c h e c k e d  
t h o r o u g h l y  f o r  n o t i c e  o f  a s h u t d o v n ;  t h e r e  was no n o t i c e  p o s t e d .  
P r e s u m i n g  t h a t  e l e c t r i c  s e r v i c e  may h a v e - b e e n  c u t  o f f  f o r  some 
r e a s o n .  a c a l l  v a s  m a d e  t o  W i c h l a c o o c h e e  R i v a r  E l e c t r i c  C o m p z n y .  
T h e i r  r e p r e s e n t a t i v e  c h e c k e d  a n d  f o u n d  no p r o b l e m  w i t h  t h e  e l e c -  
t r i c  s e r v i c e .  

A t  n o o n ,  Mrs. B i r d  e x p l a i n e d  th'e s i t u a t i o n  t o  N e i l  B c c h e a ,  
a s s i s t a n t  L O  C r e e  S h a f e r ,  a t  t h e  Water  a n d  W a s c e v a c e r  D i v i s i o n  
i n  T a l l a h a s s e e .  Eir. U e c h e a  s a i d  h e  w o u l d  l o o k  i n c o  i t  a n d  c a l l  
b a c k .  A C  1:05 p . m .  Plrs.  B i r d  ~ e c e i v e d  a c a l l  f r o m  l l a n k  L a n d i s ,  
t h e  e n g i n e e r  h a n d l i n g  S h a d y  O a k s .  Plr .  L a n d i s  s a i d  h e  v o u l d  c c y  
t o  l o c a t e  e i t h e r  P I C ,  S i m s  o r  h i s  c e r t i f i e d  o p e r a c o c  t o  h a v e  c h e  
W a t e r  r e s t o r e d .  I t  w a s  r e c o m m e n d e d  t h a t  w e  c o n t a c t  t h e  D E R  a n d  
t h e  K e a l c h  D e p a r t m e n t  t o  s e e  i f  a n y  t y p e  o f  a s s i s t a n c e  w a s  
a v a i l a b l e .  

/ 

T h e  r e s ~ d c n c s  v c r c  o f  t h e  o p i n i o n  t h a t  t he  o u c a l : c  was p c o b o h l y  
c a u s e d  b y  a t r i p p e d  b r e a k e r  a n d  c h a t  i f  we c o u l d  g a i n  a c c e s s  c o  
t h e  p u m p h o u s e  i t  v o u l d  b e  e a s y  t o  a l l e v i a t e  t h e  s i t u a t i o n .  S i n c e  
t h e  p u m p h o u s e  w a s  l o c k e d ,  a n d  d u e  c o  t h e  v o l a t i l e  n a t u r e  o f  c l ie  
s i t u i l c i o n  a c  S h a d y  O a k s ,  n o  o n e  w a s  w i l l i n g  t o  co inmic  c c e s p n s s .  
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A t  3:53 p.m.  flr. L a n d i s  a g a i n  c o n t a c t e d  !irs. B i r d ,  a c c e r  s e v e r a l  
u n s u c c e s s f u l  a t t e m p t s  a t  r e a c h i n g  e i t h e r  ilr. S i m s  o r  H i k e  
D a i l e y .  t h e  c e r t i f i e d  o p e r a t o r  f o r  S h a d y  O a k s .  Mr. L a n d i s  
s u g g e s t e d  we c a l l  t h e  S h e r i f f ' s  D e p a r t m e n t  t o  r e q u e s t  a s s i s t a n c e  
i n  g a i n i n g  a c c e s s  t o  t h e  pump h o u s e .  We d i d ;  D e p u t y  S a n d e r s o n  o f  
t h e  S h e r i f f ' s  o f f i c e  t o l d  u s  t h e y  a r e  n o t  a l l o v e d  t o  g i v e  a u c h -  
o r i t y  t o  t r e s p a s s  a n d  c a n n o t  a s s i s t  o r  a c c o m p a n y  a n y o n e ' f o r  c h a t  
p u r p o s e .  

Wa te r  v a s  r e s c o r e d  t o  S h a d y  O a k s  a b o u t . 4 : 2 3  p . m .  o n  J a n u a r y  2 2 ,  
b u t  n o t  b y  Mr. S i m s  o r ' a n y  e m p l o y e e  o r  r ~ p c e s e n t a t i v c  o f  t h e  
u c i l i c y :  A v i s i t o r  t o  t h e  p a r k ,  who f e l t  h e ' v a s  h e l p i n g  u s  o u t  
o f  a v e r y  i n c 0 n v e n i e . n ~  a n d  u n n e c e s s a r y  s i c u a c - i o n ,  s o m e h o w  g a i n e d  
a c c e s s  t o  t h e  p r e m i s e s  a n d  f l i p p e d  a s w i t c h  t h a t  r e s c o r e d  p o v e r .  

Mr. S i m s  d i d  I I O C  C C C U C J  c a l l s  to a n y o n e  v h o  h a d  l e f c  t h e i r  n a m e s  
a n d l o r  n u m b e r s  o n  h i s  a n s v e r i n g  m a c h i n e .  A t  a p p r o x i n a c e 1 . y  7:30 
p . m -  a c a l l  w a 6  r e c e i v e d  b y  Mr. a n d  H r s .  C l a r e n c e  K e l l n h e f e r  
( n e i t h e r  o f  vhom h a d  l e f t  t h e i r  n a m e s )  f r o m  flr .  S i m s ,  v h o  
e x p l a i n e d  c h a t  h e  a n d  h i s  v i f e  h a d  b e e n  a v a y  f o r  t h e  d a y , . h i s  
c a r  b c o k e  down  a n d  h e  h a d  just a r r i v e d  h o m e ,  a n d  h e  v o u l d  b e  O U L  

t o  f i x  t h e  w a t e r .  k i r .  K e l l n h o f e r  t o l d  h i m  t h e  w a c e r  v a s  o n .  Mr. 
S i m s  d i d  n o t  c o m e  o u t  t o  S h a d y  O a k s .  

. .  

.%c l e a s t  o n e  o f  o u r  r e s i d e n t s  r e c e i v e d  a l e t t e r  i n  l a t e  F e b r u a r y  
f r o 3  J o h n  ' P l e s c o v ,  PSC C o n s u m e r  A f f a i r s  r e p r e s e n c a c i v e ,  i n  w h i c h  
h e  s t a t e d  t h a t  t h e  PSC i n v e s t i g a t i o n  s h o w e d  t h a t  w a t e r  was 
r e s t o r e d  c h e  same d a y ,  w h i c h  was t r u e  a l t h o u g h  n o t  b y  a n y  e f f o r t s  
o f  t h e  u t i l i t y ;  a n d  t h a t  t h e  c a u s e  o f  t h e  i n t e r r u p c i o n  i n  
s e r v i c e  v a s  a b u r n e d  o u t  t r a n s f o r m e r  a n d  c a p a c i t o r ,  a c c o r d i n g  t o  
i n f o r m a t i o n  o b i a i n e d  f r o m  t h e  u t i l i t y .  Ue d i s p u t e  t h i s  f i n d i n g .  
s i n c e  s e r v i c e  was  a b l e  t o  b e  r e s c o r e d  b y  a f l i p  o f  a s w i t c h .  

T h i s  v a t e r  o u t a g e  w a s  a g r e a t  i n c o n v e n i e n c e  t o  a l l  o f  t h e  c u s -  
c o m e r s  o f  c h i s  u t i l i t y ,  b u t . e s p e c i a l l y  h a z a r d o u s  t o  t h o s e  who 
hav;. ,  s p e c i a l  n e e d s  d u e  to a d v a n c e d  a g e  o r  m e d i c a l  d i s a b i l i t i e s .  
T h e r e  a r e  s e v e r a l  r e s i d e n t s  o f  S h a d y  O a k s  i n  t h e i r  9 O ' . s  a n d  many 
i n  t h e i r  d o ' s ,  a n d  t h e r e  a r e  s o m e  v h o  r e q u i r e  s p e c i a l ' c a r e  - f o r  
s t r o i : c s  aci he : r t  c o n d i t i o n s .  T h i s  s i t u a t i o n  w o u l d  not h a v e  
h a p p c z c 6  i f  p r o p e r  p r o v i s i o n s  h a d  b e e n , m a d e  b y  c h e  u c i l i t y  c o  
' n a n d l i  e a e r g e n c i e s .  ,.' 

N o t e  t o  I I a n k  L a n d i s :  1 7 e : c e l e p h o n e  n u m b e r  t o  r e a c h  M i k e  D a i l e y  - 
h i s  c a r  s e l e p h o n e  n u m b e r  is' 813-480-5435. . .  
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p r o p e r t y .  

\ 

C C :  Hank Land'i s, WhW 

Denise Vandiver ,  R R R  

tomplslnt ~ y p e  YS-50  I 

note 

lust I I Icat  Ion 

Closed by- D a f t  / / 

Reply Rccelved 

CONSUMER REQUEST 
FLORIDA 

P U B L I C  

SERVICE 

COMMISSION 

101 EAST GAINES STREt 
TALLAHASSEE, FLORIDA $ 

PLEASE RETURN THIS Ft  %T 
WITH REPORT OF ACTION $2 

S t e l l a  Maloy 

% E  

r- 



SHADY OAKS MOBILE-MODULAR ESTATES, INC.  

DOCKET NO. 930944-WS 

E X H I B I T  FJL-2 

WITNESS: FRANCES J .  LINGO 

ON BEHALF OF THE STAFF 

OF THE FLORIDA PUBLIC SERVICE COMMISSION 

D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

ORDER NO. 24084, ISSUED FEBRUARY 8, 1991 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

EXHIBIT FJL-2 
Page 1 of 44 

In re: Application for staff- 1 DOCKET NO. 900025-WS 

County by SHADY O M S  MOBILE- 1 ISSUED : 
ORDER NO. 24084 

2-8-91 
assisted rate case in Pasco 1 

MODULAR ESTATES, INC. ) 
\ 

The following Commissioners participated in the disposition of 
this matter: 

THOMAS M. BEARD, Chairman 
BETTY EASLEY 

GERALD L. GUNTER 
FRANX S .  MESSERSMITH 
MICHAEL McX. WILSON 

FINAL ORDER GRANTING TEMPORARY RATES 
IN EVENT OF PROTEST 

- AND 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING INCREASED RATES AND CHARGES. AND 

REOUIRING IMPROVEMENTS AND REPORTS 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the actions discussed herein, except the granting 
of increased rates on a temporary basis in the event of a protest, 
are preliminary in nature, and as such, will become final unless a 
person whose interests are substantially affected files a petition 
for a formal proceeding pursuant to Rule 25-22.029, Florida 
Administrative Code. 

CASE BACKGROUND 

Shady Oaks Mobile-Modular Estates, Inc. (Shady Oaks or 
utility) is a Class C water and wastewater utility located in Pasco 
County. It is a 242 lot mobile-modular home park developed in 
1971. Its service area is approximately 1-1/2 miles south of the 
City of Zephyrhills. 

On July 11, 1972, the provisions of Chapter 367, Florida 
Statutes, became applicable in Pasco County, Florida, whereby those 
utilities not qualifying for exemption from regulation became 
subject to the Commission's jurisdiction. Order No. 14540, issued 
on July 8, 1985, found Shady Oaks subject to the Commission's 
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jurisdiction. By Order No. 15633, issued February 6, 1986, the 
Commission issued Water Certificate No. 451-W and Sewer Certificate 
No. 382-5 to Shady Oaks. 

Commission Order No. 14540 took note of the Final Judgment of 
the Circuit Court of the Sixth Judicial Circuit upholding 
restrictive covenants included in the deeds of existing lot holders 
receiving service from Shady Oaks. A covenant in each deed 
requires the developer, Shady Oaks, to provide certain services at 
a fixed annual cost. These services include water, wastewater and 
other services. Based upon the data presented at that time, the 
Commission decided that the utility should continue billing its 
customers based on the deed restrictions. 

On January 10, 1990, Shady Oaks applied for this staff- 
assisted rate case and has submitted the filing fee. We reviewed 
the utility's books and records to determine those components 
necessary for rate-setting, conducted an engineering investigation, 
and a field inspection of the service area. The test period is the 
average twelve-month period ended June 30, 1990. 

A customer meeting was held on November 28, 1990 in the 
The customers concerns are addressed subsequently in service area. 

this Order. 

NAME CHANGE AND RESTRUCTURE 

During the test year, the land and all the utility facilities 
were owned and operated by Shady oaks Mobile-Modular Estates, Inc. 
In August, 1990, the owner of Shady Oaks transferred the title of 
the utility's land to himself and his wife. He has indicated that 
he intends to transfer the entire utility, land, buildings and 
related supplies, from the mobile home park to a separate entity. 
According to the owner, this will assist in accounting for the 
utility separately as well as protecting the property from any 
liens that could result from future unpaid property taxes on mobile 
home property. 

The land transfer was made without Commission approval. The 
utility states that it was not aware of the requirement of prior 
Commission approval. We note that the utility has been cooperative 
in attempting to correct the problem. Upon consideration, we will 
not penalize the utility for the unauthorized transfer. However, 
the utility is hereby put on notice that no future transfers of 
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utility land or property shall be made without prior Cpinmission 
approval. 

Because the utility is merely "spinning off" the utility 
portion of the mobile home park and there will be no change in 
control of the utility, we find thilt this sort of restructure is 
not a transfer within the intent of Section 367.071, Florida 
Statutes. Tho- utility is still owned by the same persons in the 
same percentages. Therefore, the utility is hereby directed to 
file a request for acknowledgement of a restructure and a name 
change within 60 days from the date of this Order. 

QUALITY OF SERVICE 

We contacted the Department of Environmental Regulation (DER) 
and our Consumer Affairs and Water and Wastewater Divisions to 
determine if the utility had active complaints or violations 
against it. The Commission had no active complaints. However, DER 
had numerous complaints and violations on file. To settle the 
issues, DER and the utility entered into a Consent Order whereby 
the utility will make specific repairs and improvements to its 
system by March, 1991, which should improve the quality of service 
to a satisfactory level. We are informed that the utility is 
behind schedule on the needed improvements. 

During the customer meeting held on November 28, 1990, the 
customers complained of low pressure, water shut-offs, line breaks, 
bad taste (chlorine) in the water, leaks left unrepaired, and 
excessive vegetation around the wastewater plant. The utility 
acknowledged these problems but added that it has responded as 
diligently as possible considering its lack of needed financial 
resources. It asserts that the deed restrictions that prevented 
the utility from increasing its rates have been the main cause of 
the utility's quality of service problems. 

Upon consideration of the foregoing, we find that the quality 
of service is unsatisfactory. Accordingly, we hereby levy a fine 
of $2,000, but suspend the fine for a period of nine months. This 
will provide the utility with six months to demonstrate its 
willingness to comply with the DER consent order and complete the 
needed repairs, and give the Commission three months to investigate 
compliance after the six month period. The utility shall place 
$333.34 each month into an escrow account for the next six months 
to accumulate the $2,000 fine. 
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To bring the utility's quality of service to a satisfactory 
level, the utility should comply with DER'S consent order within 
that order's prescribed deadline. Specifically, it should con- 
struct a new effluent disposal system, obtain the necessary permits 
to operate, and operate the wastewater facilities within DER 
Standards. In addition, as discussed later in this Order under the 
section on preventative maintenance, if at the end of six months 
the utility has not expanded eighty-five percent of its maintenance 
expense allowance, the utility shall submit a written schedule 
showing what monthly maintenance the utility will implement. After 
six months, we will reinspect the plant and assess the performance 
of the utility to determine the quality of service. If found to be 
satisfactory, we may suspend the fine permanently. 

RATE BASE 

Our calculation of the appropriate rate base for the purpose 
of this proceeding is depicted on Schedule No. 1. Our adjustments 
are itemized on Schedule No. 1-A. Those adjustments which are 
self-explanatory or which are essentially mechanical in nature are 
reflected on those schedules without further discussion in the body 
of this Order. The major adjustments are discussed below. 

. 

Used and Useful 

The system has two wells; each well has a rated capacity of 
125 gallons per minute (GPM). The plant has no storage capacity, 
therefore, both wells are required to meet maximum hour demand, 
which is approximately 115 GPM. One of the two wells must function 
as a backup well, therefore, we find that the plant is 100 percent 
used and useful. 

This utility does not have a flow meter. Flows reported to 
DER are estimated. We shall use a designed capacity for mobile 
homes of 150 gallons per day (GPD) and equivalent residential 
connection (ERC) , whereby the total capacity necessary to serve the 
existing 185 ERCs is approximately 27,750 GPD. Estimated flows 
reported by Shady Oaks to DER average about 17,641 GPD. Using the 
average of these two estimates, daily flows are 22,695 GPD. The 
wastewater plant has a capacity of 20,000 GPD; therefore, we find 
that it is 100 percent used and useful. 
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The collection and distribution systems provide service to 242 
platted lots in the service area. Considering the distribution of 
the 185 connections, we find that the collection and distribution 
systems are 100% used and useful. 

Plant-in-Service 

Shady Oak's application reflects water utility plant of 
$13,888 and wastewater utility plant of $45,632. The utility does 
not have original cost documentation to support these figures. We 
reviewed tax returns, several cost estimates, and plant components. 
The 1972 tax return indicates a water plant cost of $11,588 and a 
wastewater plant cost of $45,632. We find that the tax return 
reflects reasonable estimates of the original cost. The utility 
also provided invoices to support two additional items of plant: a 
master meter installed in 1984-1985 and a replacement pump 
installed in 1989-1990. The master meter cost $1,300 and the pump 
replacement was a $151 net reduction to plant. The year-end 
balance of the water plant has been adjusted to reflect this test 
year retirement and addition. We will use these estimates and 
costs to establish utility plant-in-service. 

In fiscal year 1980/1981, the utility added the second stage 
of its transmissionldistribution system and collection lines. The 
utility's estimate indicates that the water transmission and 
distribution lines cost $25,060 and the wastewater collection lines 
cost $47,129. We accept these estimated costs as reasonable. 
Based on the foregoing, we find that the utility plant balance at 
June 30, 1990 is $37,797 for the water system and $103,546 for the 
wastewater system. 

Projected Plant Imorovements 

On March 7, 1989, Shady Oaks signed a Consent Final Judgment 
with the DER. The utility agreed to construct an additional 
effluent disposal system to eliminate discharge from the plant. 
The construction permit sets a March 31, 1991 deadline for this 
construction. The utility has received several estimates for the 
work. The latest estimate was for $199,725. We believe that a 
reasonable estimate to complete the work is $125,000. This 
includes the relocation of the existing pond, installation of a 
pump station, installation of a main from the wastewater treatment 
plant to the new pond site, additional engineering work, materials, 
construction of the pond, and improvements to the wastewater 
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treatment plant. Accordingly, we find that this $125,000 cost 
should be included in rate base. 

During the test year, the utility spent $2,265 on engineering 
costs related to the development of the plans for the new 
percolation pond. These costs shall be removed from expenses and 
capitalized and added to the $125,000 estimated cost of the pro 
forma plant. 

As discussed subsequently in this Order, Shady O a k s  will 
convert from a flat rate to a base facility/gallonage charge rata 
structure. This change will require the installation of water 
meters. $100 is a reasonable estimate of each water meter 
installation, including the meter, meter box, labor, all valves and 
other appurtenances. Therefore, $100 multiplied by the existing 
185 customer sites results in a cost of $18,500, which shall be 
capitalized and included in the rate base. 

When pro forma plant is included in rate base, our policy is 
to increase accumulated depreciation by one year's depreciation on 
that plant. Therefore, following this policy, we find that 
accumulated depreciation attributable to the pro forma plant is 
$1,092 for the water system and $4,709 for the wastewater system. 

Shady Oaks' percolation pond is not percolating properly. The 
Shady Oaks area has a high water table. A new percolation pond is 
to be constructed in an area where the water table is lower, on a ' 

site owned by the utilityls President. Because the new site has 
not been previously dedicated to public use, the utility requests 
that the value of this land be placed in rate base at its current 
market value. The utility provided us with a copy of a contract 
for a sale of 4.65 acres of this land in 1985. The stated sale 
price per acre was $68,817. Several customers at the customer 
meeting pointed out that the sale was never consummated. The same 
property is currently for sale at approximately $32,895 per acre. 
We do not believe the 1985 contract price for a sale that never 
occurred is a valid basis for determining the current market value 
of the land. 

We have considered several methods in arriving at our decision 
on the cost of the additional land to be included in rate base. 
The first method would allow the actual price paid for the land. 
This method determines the "original cost" of the land to the 
owner. Using this method would include in rate base the **actual" 
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cash investment that the owner has in the property, but the value 
applied to the land will not necessarily equal the land's value at 
the time the land is first dedicated to public use. 

Commission policy has been to consider the value of the 
property at the time it is First dedicated to public use. The 
utility's President developed his system in the early 1970's and 
set aside the land required for the utility. Due to the fact that 
the current percolation pond is no longer operating properly, the 
President now finds himself in the position of acquiring additional 
land or setting aside some of his other property for utility use. 
We do not believe that the retirement of the old pond is through 
any negligence on the part of the owner, nor that he used poor 
judgment in choosing the initial site. Through no fault of the 
owner, the utility now requires additional land. Therefore, we 
believe that the value of the land when it is first dedicated to 
public use is the current value. If the full value were to be 
included in rate base, it would have a serious impact on this small 
system. 

We have considered as another option, the possibility of 
indexing forward the original cost of the land. For instance, 
using the CPI as an index, the original cost of $1,460 an acre 
would be increased to approximately $4,400 an acre. Order No. 
22166, issued November 9, 1989 (Poinciana Utilities, Inc.), 
discussed this issue of the valuation of land. We believe that 
Order No. 22166 clearly states the preference of the Commission to 
use the value of the land at the time the property is dedicated to 
public use. Further, the Commission discussed the methodology of 
using an index and stated that the methodology resulted in an 
unreasonably low and unrealistic per acre cost. Therefore, in that 
case, the Commission chose an independent appraisal as the basis 
for the determination of the land cost. 

The best evidence we have in this case on which to base the 
current fair market value of this land is to start with the value 
placed thereon by the County Property Appraiser, which is 
$11,803.53 per acre. We believe this value represents at least 65 
percent of the land's actual current market value. Accordingly, we 
find it appropriate to increase the property appraiser's value, 
based on an assumed appraisal at 65 percent of current market 
value, to calculate a full market value of $18,160 per acre. We 
multiply this per acre value by the four acres needed for the 



ORDER NO. 24084 
DOCKET NO. 900025-WS 
PAGE 8 

percolation pond site, to establish a current total market' value of 
$72,640. 

The transfer of the four acres from the utility to the 
utility's President is a related party transaction and not a "sale" 
of land in the tax sense. The President will not recognize a gain 
on this transfer for tax purposes. He will, however, he acquiring 
the "benefits" of the transfer because he will be earning a return 
on the increased value of the land added to rate base. Therefore, 
it is appropriate to reduce the current value per acre by the ''tax 
savings" that the President receives from the increased value. We 
have calculated this Vax savings" by multiplying the increase in 
value of $16 ,700  per acre ($18,160 less $1,460) by the tax rate of 
28 percent. This results in a total reduction of $20,339, for a 
net value of the four acres of $52,301, which we find to be thc 
appropriate value of the four acres to be added to rate base. 

The site of the old percolation pond must be retired from rate 
base and a gain recognized. The current percolation pond occupies 
approximately one acre. Because this land may be reclaimed after 
the new percolation pond is built, it can be sold or used for other 
purposes. We adjust the revenue requirement to match the 
retirement of the one acre with the purchase of the additional four 
acres. The current market value of the one acre is $16,700 more 
than its original purchase price. This gain will be recognized in 
the revenue requirement. The one acre has been owned by the 
utility and included in rate base. Therefore, any financial 
benefits from the sale of the one acre should accrue to the 
ratepayers. Commission policy is to amortize such a-gain over a 
period of time. In prior cases, the Commission has chosen the 
amortization period by allowing the amortization expense to equal 
the depreciation and return on investment in rate base of the 
retired item. Utilization of this method results in an 
amortization period of seven years. Based on the foregoing, we 
find that a yearly amortization of $2,386 should be included in the 
revenue requirement. 

Because the utility has not acquired contracts for the 
construction, we find that the rate increase related to the pro 
forma plant and land shall be placed in an escrow account with an 
independent financial institution established pursuant to a staff- 
approved written escrow agreement. Any withdrawals of funds from 
this escrow account are subject to the prior approval of this 
Commission through the Director of Records and Reporting. Six 
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months from the effective date of this Order, the utility shall 
submit to the Commission copies of the invoices to verify the costs 
to complete the construction. Staff will make a recommendation 
regarding the escrowed funds after reviewing the invoices and the 
completed construction. We expect staff's recommendation to be 
complete within eight or nine months from the effective date of 
order. 

Land Currentlv Owned 

In 1971, Shady Oaks Mobile-Modular Estates, Inc. purchased 63 
acres for $92,000, or $1,460 per acre. The water system is located 
on approximately 112 acre and the wastewater system currently 
occupies approximately 2.1 acres. During the test year, land and 
all utility facilities were owned and operated by Shady Oaks 
Mobile-Modular Estates, Inc. The owner of Shady Oaks transferred 
the title of the land to himself and his wife in August, 1990. The 
owner has indicated his intention to transfer all utility property 
from the mobile home park to a separate entity. Although the name 
on the utility's certificate does not currently match the name of 
the land title because of the recent transfer, the land and plant 
shall be included in rate base. We find that the original cost of 
$1,460 per acre shall be applied to the acreage for a land cost of 
$730 in the water system and $3,066 in the wastewater system. 

Accumulated Depreciation 

We have calculated an accumulated depreciation balance using 
the estimated plant costs and the estimated construction dates. We 
find that a forty year life (a 2.5 percent depreciation rate) is an 
appropriate estimate for calculating the accumulated depreciation. 
Using these facts and including the retirement of two minor plant 
items, we have calculated a year end test year balance of 
accumulated depreciation of $9,408 forthe water system and $37,286 
for the wastewater system. We find that averaging the test year 
changes results in an average test year balance of $8,936 for the 
water system and $35,992 for the wastewater system. 

Contributions-in-Aid-of-Construction ICIACI 

As discussed earlier, the utility was unable to provide 
original cost documentation for utility plant-in-service. While we 
did not perform an original cost study, we reviewed -engineering 
estimates and tax returns. The utility's tax returns for the years 
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1971 - 1983 show a water plant balance of $11,588 and a wastewater 
plant balance of $45,632. We find that the difference between the 
tax returns and the original cost estimates for plant additions 
prior to 1985 shall be imputed as CIAC. This results in a 1983 
balance of $25,060 for the water system and $57,914 for the 
wastewater system. 

In addition, the federal tax return for the fiscal year ended 
July 31, 1989 includes an impact fee collected in the amount of 
$2,085. The $2,085 shall be included in the test year balance of 
CIAC and be divided evenly between the water and Wastewater 
systems. We find that this increases the year-end balance of CIAC 
for the water system to $26,103 and for the wastewater system to 
$58,956. The utility did not change its CIAC balance during the 
test year; therefore, no averaging adjustment is needed. 

Accumulated Amortization of CIAC 

Using the same methodology to calculate the accumulated 
depreciation balance, we have calculated a year-end balance for 
accumulated amortization of CIAC o€ $5,991 for the water system and 
$16,220 for the wastewater system. This balance has been adjusted 
to an average for the test year. We find that the resulting 
balance of $5,665 for the water system and $15,483 for the 
wastewater system shall be included in rate base. 

Workins CaDital Allowance 

Using the formula method (one-eighth of operation and 
maintenance expenses) to calculate the working capital allowance, 
we find that the appropriate amount of working capital to be 
included in rate base is $3,176 for the water system and $3,613 for 
the wastewater system. 

Test Year Rate Ease 

After incorporating all adjustments, we find that the average 
test year rate base is $29,812 for the water system and $204,157 
for the wastewater system. 

COST OF CAPITAL 

Our calculation of the appropriate cost of capital, including 
our adjustments, is depicted on Schedule No. 2, attached to this 
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Order. Those adjustments which are self-explanatory or which are 
essentially mechanical in nature are reflected on that schedule 
without further discussion in the body of this Order. 

During the test year, Shady Oaks had three issues of short- 
term debt. Tne first issue was from the 1st National Bank of Pasco 
for $2,492, issued on June 25, 1990 for 24 months. The second 
issue was from Mark Sims for $2,000, issued on December 22, 1989 
for 12 months. The third issue was also from the 1st National Bank 
of Pasco for $975, and issued on November 21, 1988 for 24 months. 
These issues will be classified as short-term debt. The average 
balance of these three debt issues for the test year is $1,121, 
which shall be included in the capital structure at the average 
interest rate paid during the test year of 16.80 percent. 

At the end of the test year, Shady Oaks had a balance of long- 
term debt outstanding of $172,542. In December, 1989, $j,OOO in 
debt was added to the balance. The $3,000 has been averaged to 
determine the average test year balance. The entire balance of the 
long-term debt is owed to the owners of the utility. The utility 
has not paid interest or principal on any of these notes. This 
debt is a total of approximately 90 promissory notes made in 
varying amounts since 1973. Each note has an individual interest 
rate stated on its face. There is no direct correlation between 
the prime rate and the stated interest rates. The average rate for 
this debt, based on the stated rates, is 17.254 percent. We 
believe it appropriate to recalculate the average rate by 
substituting the prime rate plus 3 percent for each of the stated 
rates. Based on this analysis, we find that the average rate is 
13.4 percent. 

In 1988, Shady Oaks Mobile-Modular Estates, Inc. went through 
a reorganization under Chapter 11 of the Bankruptcy Code and a 
final judgment was issued on August 2, 1988. This judgment listed 
the debts of the company and stated the debts would bear interest 
at the rate of 11.5 percent. We find that the interest rate on all 
the debts incurred before the final judgment shall be adjusted to 
the 11.5 percent interest rate specified in the judgment. The 
small portions of debt incurred after the bankruptcy court's final 
judgment will be included at their averaged actual interest rates. 
This brings the total average rate to 11.55 percent. Therefore, 
considering all adjustments, we find that the average long-term 
debt for the test year is $171,157 at an average interest rate of 
11.55 percent. 
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Return on Eauitv 

At the end of the test year, the utility/mobile home park had 
a $5,000 balance in common stock, a $1,785 balance in paid-in 
capital, and a negative retained earnings of $290,577. While the 
entire balance of negative retained earnings does not belong to the 
utility, the utility's share is significantly higher than its 
investment through common stock and paid-in capital. Commission 
policy is to inclucle a zero equity balance when a negative balance 
of retained earnings is larger than the investment through stock. 
Accordingly, we find that a zero equity balance exists for the test 
year. 

Earlier in this Order we held that a substantial amount of 
plant shall be included in rate base as a pro forma item. The 
utility will need financing to pay for this plant. The most likely 
source of funding is through equity or personal loans. Therefore, 
the best measure of the cost of this financing is to include the 
pro forma item as equity and use our leverage graph to determine 
the cost of the financing. The Commission's leverage graph was 
last adjusted in Docket No. 900006-WS, Order No. 23318 on August 7, 
1990. Using that graph, the proper cost of this equity is 12.49 
percent. Therefore, we find that the pro forma equity shall be 
included in the capital structure at a cost of 12.49 percent, with 
a range of 11.49 percent to 13.49 percent. 

Overall Rate of Return 

Considering all adjustments, the appropriate overall cost of 
capital is calculated by using the utility's capital structure with 
each item reconciled to rate base on a pro rata basis. We find 
that this results in an overall cost of capital of 12.10 percent. 

NET OPERATING INCOME 

Our calculation of net operating income is depicted on 
Schedule No. 3, with our adjustments itemized on Schedule NO. 3-A. 
Those adjustments which are self-explanatory or which are 
essentially Ioechanical in nature are reflected on those schedules 
without further discussion in the body of this Order. The major 
adjustments are discussed below. 
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Test Year Revenues 

Shady Oak's tariffs do not specify a stated rate for water and 
wastewater service. A s  discussed in the Case Background, the 
utility has certain deed restrictions which required the developer, 
Shady Oaks, to provide certain services at a fixed cost of $25 per 
month. These services include water, wastewater, and other 
services. Based upon data presented in the original certificate 
case in 1986, the Commission decided that the utility should 
continue billing its customers in accordance with the deed 
restrictions. Therefore, the utility's existing tariffs reflect 
that the water rate and the wastewater rate are part of the monthly 
$25 charge. 

Currently, sone o f  Shedy Oak's customers are paying $25 rate 
for water and wastewater. Some are paying a $35 rate for water, 
wastewater, and garbage. Others are paying a $40 rate for water, 
wastewater, garbage and streetlights. It appears that $25 per 
month rate is all that is being charged to cover water and 
wastewater service. Therefore, we have calculated annualized 
revenues using $25 per month multiplied by the 185 test year 
customers, which results in an annualized revenue of $55,500. We 
find that this revenue shall be split equally between water and 
wastewater, resulting in annualized revenue of $27,750 €or water 
service and of $27,750 for wastewater service. 

ODeration and Maintenance ExDenses (0 & M1 

The test period ending June 30, 1990 was used to determine the 
appropriate expense levels which follow. The audited totals and 
detailed components of each expense account were examined for 
reasonableness, taking into consideration both average test period 
customers and year-end customers. Reclassification adjustments, 
annualizing adjustments, adjustments for appropriate levels and 
known changes were made to arrive at expense allowances. The 
results of our analysis are detailed below. Schedule No. 4 ,  
attached, includes a summary of each account. 

1) Salaries and Waaes - EmDlovees - The utility pays its Secretary 
$250 a month for an average of ten hours a week for office expense 
incurred relating to delinquent customer billing, record keeping 
and other duties. This amount is reasonable. However, because the 
utility is changing to a base facility/gallonage charge rate 
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structure, we estimate an additional 8 hours of work each month 
will be required to calculate and prepare customers' bills. This 
results in a $50 per month increase, for a total annual expense of 
$3,600, to be divided equally between watsr and wastewater. 

2) Salaries and Waaes - Officers - The utility pays its President 
for the day-to-day operation of the utility system. His rate of 
pay is $1,500 a month for an average of thirty hours each week. He 
may be spending close to 30 hours a week at the present time 
because of the DER Consent Order, however the normal course of 
business should require only 10 hours a week for his services. The 
utility is changing to the base facility/gallonage charge rate 
structure. Therefore, we estimate that the President will spend 
additional time each month reading meters. We believe an allowance 
of $100 per month is a reasonable amount to compensate for those 
additional duties. These adjustments result in a total annual 
expense of $7,200, which is a reduction of $10,800 per year. 
Accordingly, we find that the total salaries and wage expenses for 
Officers shall be $3,000 for water and $4,200 for wastewater. 

3) EmDlovee Pensions and Benefits - During the test year, the 
utilitv sDent S4.205.40 for emvlovee benefits, including $3,528 for - -  ~~ 

hospitalLzation 'insurance for its President and Secretiry and $677 
for other medical expenses. Several customers did not agree that 
the rates should include a provision for hospitalization insurance 
for "part-time" employees. These two employees are the officers of 
the mobile home park and a portion of their hours are spent on the 
utility. It is reasonable for the company officers to receive 
hospitalization insurance, but the utility should not pay the 
entire expense. The number of hours spent on utility work 
indicates that a majority of the Officers ' labor hours are spent on 
other duties. Accordingly, the test year expenses are hereby 
reduced to reflect 20 hours of labor per week, combined total of 
both Officers, which is a 75 percent reduction. Effective February 
10, 1991, the insurance premium will be increased to $670 a month, 
or $ 8 , 0 4 0  per year. The expected insurance premium of $670 a month 
plus the other miscellaneous expenses are hereby allowed; however, 
only 25 percent of these amounts shall be allocated to the utility. 
These adjustments decrease test year expenses by $796 for the water 
system and a like amount for the wastewater system. 

4) Purchased Power - The electric meter that meters the water 
treatment plant also meters the power usage at the mobile home 
park's recreation center. We have analyzed the power requirements 
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of the water treatment plant pump and have prorated these ekpenses. 
This proration results in the purchased power expense for the water 
system to be reduced by $3,302, to $730 per year. No adjustment is 
necessary to wastewater purchased power expense. 

5) Preventative Maintenance - The utility must increase its 
preventative maintenance because of the unsatisfactory level of 
service. Maintenance expenses are hereby authorized to be 
increased to $1,700 a month to allow for the extra maintenance. 
The test year maintenance expenses include materials, supplies, and 
labor for maintenance performed during the test year that totalled 
$1,242 for the water system and $1,700 for the wastewater system. 
These expenses are hereby increased by $8,958 for the water system 
and $8,500 for the wastewater system, for an annual total of 
$20,400. 

This increase in allowed expenses is substantial. We will 
monitor the expenditure of these funds to insure they are used for 
their intended purposes. Therefore, at the end of six months from 
the effective date of this Order, the utility shall provide to the 
Commission a detailed record of its maintenance expenditures. We 
will review these records to determine if the funds are being used 
as intended. If the utility has not begun to spend a substantial 
amount (85 percent) of the allowance, the utility shall submit a 
statement as to the reasons why a substantial amount of these funds 
have not been utilized and a detailed statement of its future plans 
to maintain the system. If the maintenance is not performed, we 
will consider initiating a show cause proceeding to fine the 
utility for not performing as ordered. 

6) Contractual Services - During the test year, Shady Oaks paid 
$11,737 for contractual services; $4,347 in the water system and 
$7,391 in the wastewater system. These expenses are hereby 
adjusted to $3,217 in the water system and $7,488 in the wastewater 
system. The specifics of several adjustments are noted below. 

$114.76 was found in accounts payable for accounting services 
during the test year. This is an expense and is hereby transferred 
to the contractual service expense account, to be divided evenly 
between water and wastewater. 

Four invoices for a total of $500 were paid during the test 
These invoices are year for services received in the prior period. 
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removed from test year expense, resulting in a reduction of $225 to 
water expense and $275 to wastewater expense. 

Test year expenses included $2,000 in attorneys' fees for 
settlement in a bankruptcy proceeding. This is an extraordinary, 
non-recurring item that is disallowed. Accordingly, we reduce 
water expenses by $1,000 and we reduce wastewater expenses by 

The contractual services expenses also included $2,755 for 
items which should more appropriately be included in other 
accounts: telephone bills ($44.06), gasoline charges ($9.75), 
repayment of principal and interest ($436.49) and engineering costs 
related to the development of the plans for the new percolation 
pond ($2,265.00). The telephone and gasoline charges are hereby 
reclassified to the appropriate expense account. Further, the debt 
and interest charges are removed as expenses and will be recovered 
as discussed in the Rate Base portion of this Order. Moreover, the 
expense related to the development of the percolation pond is 
removed from contractual services and reclassified to the 
wastewater system as a part of the pro forma plant addition. 

The largest part of the contractual services account is paid 
to Mathis Water and Wastewater, Inc. for operation of the 
facilities. During the test year, the utility was charged $350 per 
month for the contract service, $126 for chemical samples, $306 for 
chlorine, and $907 for miscellaneous items. This fee is being 
increased by the contractor from $350 per month to $450 per month. 
This reasonable increase is approved. The chlorine cost is 
reasonable, but has been reclassified to chemical expense. The 
miscellaneous charges include $320 for sludge hauling; this item 
has been reclassified to the sludge removal expense account. The 
utility's books do not appear to reflect the total expense for the 
test year on an accrual basis. The expense must be adjusted to 
reflect the increased contractual services fee and the same test 
year related expense - samples, and miscellaneous charges. After 
these adjustments, we approve an increase to the constructural 
services expenses of $767 for the water system and $1,042 for the 
wastewater system. 

7) Rents - In 1985, the utility signed a lease to rent office 
space f o r  $250 each month. This expense should be allocated 
partially to the mobile home park. The utility allocates 35 
percent of transportation expense to the mobile home park. This is 

$1,000. 
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a reasonable allocation for the office space. Allocation Of 35 
percent of the rent expense to the park reduces the utility's rent 
expense to $975 per year for the water systems and $975 per year 
for the wastewater system. 

8) Transuortation - The utility records indicate a transportation 
expense of $2,042 (plus $10 reclassified from another account) for 
the water system and $2,040 for the wastewater System. This 
expense includes expenditures for gasoline, auto insurance and auto 
repairs. We find that the transportation expense is reasonable, 
provided it is properly allocated among the various activities. 

Shady Oaks' gas expense included all payments the utility had 
made during the year, with thirty-five percent allocated to the 
mobile home park, which is reasonable. The utility paid $924 for 
auto repairs during the year. Thirty-five percent of these 
expenses, or $323, should be allocated to the mobile home park. 
Therefore, we remove $155 from water system expenses and $168 from 
wastewater system expenses. Finally, the insurance expense of 
$1,262 must be reclassified to the insurance expense account. 
These adjustments result in a balance for the transportation 
expense of $1,266 in the water system and $1,241 for the wastewater 
system. 

9) Insurance - The utility paid $1,262 for automobile insurance 
forthe President's and the Secretary's automobiles during the test 
year. The Secretary's car is not used to any material extent for 
utility business. The President's car is used approximately 65 
percent of the time for utility business. We will allow only the 
insurance expense relating to the President's car and allocate 35 
percent of that expense to the mobile home park. $571 of the 
insurance premiums were for the President's car. After allocating 
35 percent of this expense to the mobile home park, the utility's 
expense is $370, which shall be divided equally between water and 
wastewater. 

The utility has requested that liability insurance be included 
in its revenue requirement. The utility provided a policy for the 
period 7/16/85 to 7/16/86 with premium costs of $4,168 for the 
utility premises, the recreation building, and the office. The 
utility requests that this policy be used as an estimate of the 
liability expense. We believe that the policy provides a 
reasonable estimate of the expense. The utility should acquire the 
liability insurance and the expense should be allocated based on 
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the limits of liability shown in the policy for each of the 
structures. Also, 35 percsnt of the cost of the coverage for the 
office shall be allocated to the mobile home park. We find that 
these adjustments result in an expense for liability insurance of 
$144 for the water system and $198 for the wastewater system. 

10) Reoulatorv Commission Expense - The only cost related to this 
case is a filing fee of $300. This amount shall be amortized over 
four years, consistent with Section 367.0816, Florida Statutes. 
This results in a reduction to the expense of $1,882 for the water 
system and a like amount for the wastewater system. We find that 
the proper expense is $37.50 for water and $37.50 for wastewater, 
for a four year period. 

11) Other Reaulatorv Exnense - The utility’s books reflected 
$1,800 in other regulatory expenses. This entire amount was paid 
to the DER Pollution Recovery Fund for fines assessed by DER. 
Commission policy is to disallow any fines incurred by a utility. 
Therefore, we find that this expense should be reduced to zero. 

1 2 )  Office Sumlies and Expense - The utility recorded office 
supplies and expense for the test year in the amount of $683 (plus 
$44 reclassified from another account) for the water system and 
$727 €or the wastewater system. We find that the water expense 
should be reduced by $35 and the wastewater expense should be 
reduced by $ 3 6  to eliminate out of test year telephone expenses. 

Depreciation Expense 

Using the rates prescribed by Chapter 25-30.140, Florida 
Administrative Code, we calculate depreciation on test year plant 
of $ 1 , 2 3 2 J  for the water system and $3 ,705v  for the wastewater 
system. 
for the water system and $2,181 for the wastewater system. The 
saine rates as applied to the proforma plant add $1,092’ to the water 
system and $4,709 to the wastewater system. We find that the 
appropriate depreciation expense to include in the revenue 
requirement is $1,533 for the water system and $6,233 for the 
wastewater system. 

Using the same rates, the amortization of CIAC totals $791’ 
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Amortization Expense 

Earlier in this order we held that the gain on the retirement 
of one acre of the wastewater land will be amortized over seven 
years. The gain totalled $16,700. Amortizing that amount over 
seven years results in an annual amortization amount of $2,38b. We 
find that this amortization shall be used to offset a portion of 
the wastewater revenue requirement by including it as a negative 
amortization expense. 

Taxes Other than Income Taxes 

The utility's records do not reflect any taxes other than 
income. However, earlier in this Order, we held that certain 
salary expenses for the President and Secretary be allowed. The 
related payroll taxes will also be allowed. These taxes result in 
a payroll expense of $923. 

In the past, the utility has been delinquent in paying its 
tangible and real property taxes. This expense will nevertheless 
be included in rates to eliminate a risk that any utility property 
could be lost to the tax collector. We allow $347 for tangible 
property taxes. The utility's ad valorem tax millage rate of -019 
percent results in a total test year real estate tax of $14 for the 
water system and $58 for the wastewater system. Applying the .019 
rate to the pro forma land for the new percolation pond results in 
a pro forma real estate tax expense of $1,772. 

We find that the regulatory assessment fees, at 4.5 percent of 
the test year revenues, total $2,498, which we hereby approve. 

Based on the above considerations, we find that the test year 
taxes other than income are $1,870 for the water system and $3,742 
for the wastewater system. 

Income Tax Expense 

Shady Oaks is a Subchapter S corporation. No income tax 
expense should be included in the rates of a Subchapter S 
corporation as the corporation itself does not pay taxes. 
Therefore, we find that the income tax expense for Shady Oaks shall 
be zero. 
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Based on the previous adjustments, we find that the test year 
operating l o s s  is $1,061 for the water system and the test year 
operating loss is $8,744 for the wastewater system. 

REVENUE REOUIREMENTS 

Eased on the utility's books and records and the adjustments 
discussed above, we find that the annual revenues required are 
$32,639 for the water system and $62,799 for the wastewater system. 
This is an increase of $4,889, or 17.6 percent for the water system 
and an increase of $35,029, or 126.2 percent for the wastewater 
system. This will allow the utility the opportunity to recover its 
expenses of $28,811 in the water system and $36,494 in the 
wastewater system and earn a 12.10 percent return on its investment 
in rate base. 

RATES AND CHARGES 

Commission Authoritv to Increase Rates 

The developer, Shady Oaks, entered into contracts for the sale 
of land which contain certain provisions regarding utility service. 
The charge for utility service is included as an unspecified 
portion of an annual fee of $300 for a variety of services. 

As previously stated, Order No. 14540, issued July 8, 1985, 
found that Shady Oaks is subject to the jurisdiction of this 
Commission. By Order No. 15633, issued February 6, 1986, we issued 
Water Certificate No. 451-W and Sewer Certificate No. 382-5. Order 
No. 15633, issued March 7, 1986, stated that the utility should 
file tariff pages consistent with its then current rates. The 
specific language in the tariff states that "the customers pay an 
annual fee of $300 ($25/month) that is fixed by deed restriction. 
An undetermined portion of this amount applies to water service." 

The Florida Supreme Court recognized the Commission's 
exclusive jurisdiction to establish rates for utility service in 
Storev v. Mavo, 217 So.2d 304 (Fla. 1968). All private contracts 
with a utility are regarded as entered into subject to the reserved 
authority o f  the State acting through the Public Service Commission 
under the police power to modify the contract in the interest of 
public welfare, State ex rel. Ellis v. Tampa Waterworks CO., 48 So. 
639 (Fla. 1908); state ex rel. Triav v. Burr, 84 So. 61 (Fla. 
1920); Miami Bridqe Co. v. Railroad Comm., 20 So.2d 356 (Fla. 
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1945); and Midland Realty Co. v. Kansas City Power & Liaht Co., 
300 U . S .  687 (1937). In the Midland case, the court opined that 
rates which were approved subsequent to the contract were proper, 
although they were higher than an existing contract rate between 
the parties. The Court stated: 

"A state has the power to . . . prohibit 
service at rates too low to yield the cost 
rightly attributable to it." Midland, supra. 

In Cohee v. Crestridqe Utilities CorD. 324 So.2d 155 (Fla 2nd 
DCA 19751. the Court held that the Commission has authority to - 
raise, as' well as lower, rates established by a pre-existing 
contract when deemed necessary in the public interest. The 
Commission's power to establish rates supersedes preexisting 
agreements that establish such rates. Hamaton Utilities Co. v. 
Hamuton Homeowners Ass'n, 252 So.2d 286 (Fla 4th DCA 1971) and H. 
Miller & Sons. Inc. v. Hawkins, 373 So.2d 913 (Fla 1979). While a 
state may exercise its power to modify or abrogate private rate 
contracts, it is under no obligation to do so merely to relieve a 
contracting party from the burden of an improvident undertaking; 
rather, the power to fix rates . . . in contravention of a contract 
must be exercised solely for the public welfare. Arkansas Natural 
Gas Co., v. Arkansas R. Comm., 261 U S .  67 (1936). We believe that 
adequate service cannot be provided to customers through the year 
2000 at an annual rate of $300. The system is already approaching 
a critical need for additional funds to not only maintain the 
system, but to maintain a satisfactory quality of service. This 
Commission has the authority to establish rates irrespective of the 
pre-existing contract, and must do so in order to maintain a 
satisfactory quality of service to the Shady Oaks' customers. 

We are not without concern for the ratepayers. However, this 
result is required under the mandates of Section 367.081(2), 
Florida Statutes, which requires rates that are just, fair, 
compensatory and not unfairly discriminatory. The fact that there 
exists a Circuit Court judgement styled b- 
Ann French v. Shady Oaks Mobile-Modular Estates. Incoraorated 
issued on October 7, 1983, in Case No. 83-430 in the Circuit Court 
(Pasco County) does not alter our decision. The judgement does not 
address these issues and the Commission was not a party to that 
lawsuit. There is no indication the Trial Judge was aware of the 
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Commission's primary jurisdiction over the subject matter of these 
rates. 

For purposes of this case and in determining the test year 
revenues, we have assumed the entire $300 yearly payment charged to 
most of the park residents was for utility services. This may or 
may not be the case. The rates listed below are the total rates 
necessary to give the utility the opportunity to recover its 
expenses and a reasonable rate of return on its investment in rate 
base. The Commission has no authority as to what portion of the 
$300 yearly payment which the customers may or may not still owe to 
the mobile home park. This question must be discussed between the 
customers and the utility President and, if not resolved, it would 
be a matter for the circuit court. The utility is reminded that 
pursuant to Rule 25-30.320, Florida Administrative Code, service 
cannot be discontinued if the customers pay their utility bills and 
comply with the utility's rules and regulations which are set forth 
in its tariff. 

RATES AND CHARGES 

The rates established by this Order have been designed to 
allow the utility the opportunity to recover its expenses and earn 
a 12.10 percent return on its investment. The utility's current 
rate structure is a flat rate. Flat rates are not conducive to 
conservation. We find that the utility shall employ the base 
facility/ gallonage charge rate structure, which establishes a 
fixed charge for each customer to recover a proportionate share of 
fixed operating costs and a variable gallonage charge to recover 
the variable costs of providing the services. 

We have used an average of 6,000 gallons per month per 
customer and the average test year number of customers to compile 
a billing analysis for the test year and to calculate rates. 
Because the customer usage has not been previously metered, there 
is no historical data to determine the customers' actual 
consumption. Our estimate of usage is based on average usage in 
other mobile home parks in Florida. While not every customer 
resides in Shady Oaks for twelve months, and not every household 
has two persons who use 100 gallons per day each, we believe that 
the estimated 6,000 gallons per month is a reasonable average. 
Although the swimming pool, laundry and office are not typical 
household users of water, the total of 6,000 gallons per month per 
customer is a good estimate of all water used by all sources. We 
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find the following rates and rate structure to be fair, j.ust and 
reasonable. 

WATER 

MONTHLY RATES 

Residential 

Base Facilitv Charae 

Meter size 
5/88' x 314" 

1- 11 2 " 

314" 
1" 

2 " 
3 " 
4 "  
6" 

Gallonaae Charae 
Per 1,000 gallons 

General Service 

commission 
AVDrOVed 

$ 6.34 
9.51 

29.01 
46.02 
91.36 
142.36 

14. a4 

284. os 

Ease Facilitv Charae 

Meter Size 

518" x 314" 
3/41' 

1" 
1-1/21' 

2 " 
3 " 
4 " 
6" 

Gallonaae Charae 
Per 1,000 gallons 

$ 1.39 

Commission 
ApDroved 

$ 6.34 
9.51 

29.01 
46.02 
91.36 
142.36 

1 4 - 8 4  

2 8 4 . 0 5  

$ 1.39 
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WASTEWATER 

MONTHLY RATES 

Residential 

Base Facilitv Charoe 

All Meter S i z e s  

commission 
ApDroved 

$ 12.50 

Gallonaoe Charoe 

Per 1,000 gallons $ 2.63 
(6,000 gal. maximum) 

General Service 

Commission 
Base Facilitv Charoe Amroved 

Meter Size 
518" x 314" 

314" 
1" 

2 " 
3 1' 

4 " 
6" 

1-1/21' 

Gallonaoe Charoe 

Per 1,000 gallons 
(No maximum) 

$ 12.50 
18.75 
31.08 
62.02 
99.15 
198.16 
309.55 
618.96 

$ 3.15 

The utility has requested that it be allowed to implement the 
rate increase prior to the installation of the water meters. The 
utility states that it will be difficult to find financing to 
purchase meters and install them without revenues produced by the 
increased rates. We find that implementation of the rate increase 
prior to the installation of the meters is a reasonable solution. 
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We will approve flat rates as follow, until the water meters are 
installed. 

Monthly Water Flat Rate $ 14.70 
Monthly Wastewater Flat Rate $ 28.28 

The utility must install water meters for all customers as 
quickly as possible. We believe that six months is more than 
adequate time to install 185 water meters. If all Water meters 
have been installed at or before six months of the effective date 
of this Order, the utility may begin to charge all customers the 
base facility and gallonage charges, effective not earlier than 30 
days after approval of new tariffs. If all of the water meters 
have not been installed within six months of the effective date of 
this Order, the utility shall begin billing the appropriate base 
facility charges to'all customers, but shall charge the gallonage 
charge only to those customers who have a functioning water meter 
installed 'at the respective customer's service site. In no event 
shall the gallonage charge be applied to any customer earlier than 
for meter readings taken on o r  after 30 days following the stamped 
approval date of the revised tariff pages implementing the base 
facility charge rate structure. 

The Commission's investigation in this case indicated that 
there are a couple of lots which are not being charged the same as 
other lots. Rule 25-30.135(2) ,  Florida Administrative Code, states 
that no utility may modify or revise its rates until the utility 
files and receives approval from the Commission for any such 
modification or revision. Accordingly, we find that the rates 
approved herein should be applied, without discrimination, to all 
customers. 

Customer Access to Information 

Customers have questioned whether the utility has a policy and 
procedures manual. No manual is maintained by the utility. 
However, the tariff includes the rates, charges and various 
operating rules required by the Commission. Rule 25-30.135(3), 
Florida Administrative Code, requires that the utility maintain for 
Customer inspection, a copy of Chapter 25-30, Florida 
Administrative Code, and a copy of the utility's tariffs, rules, 
regulations and schedules at the utility office in the service area 
and make them readily accessible to the customers during off ice 
hours. The utility must comply with these requirements. 
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Rates After Amortization of Rate Case Expense 

The only rate case expense incurred by the utility for this 
case was a $300 filing fee. Following the requirements of Section 
367.0816, Florida Statutes, the appropriate recovery period for 
this fee is four years which allows the utility to recover 
approximately $37 per year per system through its rates. This 
revenue recovery grossed up to account for regulatory assessment 
fees results in an annual revenue of $39 per system. Therefore, at 
the end of four years the utility's rates for water and for 
wastewater should each be reduced by $ 3 9  annually. Based on the 
existing circumstances, the effect of this rate reduction is a $.01 
reduction in the utility's water base facility charge and a $.01 
reduction in the utility's wastewater gallonage charge. The 
utility shall file revised tariff pages no later than one month 
prior to the actual date of the required rate reduction. The 
utility also shall file a proposed customer letter setting forth 
the lower rates and the reason for the reduction. If the utility 
files this reduction in conjunction with a price index or pass- 
through rate adjustment, separate data shall be filed for the price 
index and/or pass-through increase or decrease and the reduction in 
the rates due to the amortized rate case expense. 

Miscellaneous Service Charses 

Currently, the utility's tariff has no provision €or 
miscellaneous service charges. Miscellaneous service charges are 
designed to provide revenues to a utility for services other than 
the direct provision of potable water and wastewater collection and 
treatment. These fees are designed to more accurately defray the 
costs associated with each service and place the responsibility for 
the cost on the persons creating it rather than the ratepaying body 
as a whole. The four types of miscellaneous service charges are as 
follows: 

Initial Connection: This charge is to be levied for service 
initiation at a location where service did not exist previously. 

Normal Reconnection: This charge is to be levied for transfer 
of service to a new customer account at a previously served 
location, or reconnection of service subsequent to a customer 
requested disconnection. 
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Violation Reconnection: This charge is to be levied prior to 
reconnection of an existing customer after disconnection of'service 
for cause according to Rule 25-30.320(2), Florida Administrative 
Code, including a delinquency in bill payment. (Actual cost is 
limited to direct labor and equipment rental.) 

is t 
the 

Premises Visit Charoe (in lieu of disconnectionl: This charqe 
:o be levied when a service representative visits a premises for 
purpose of discontinuing service for nonpayment of a due and 

collectible bill and does not discontinue service because the 
customer pays the service representative or otherwise makes 
satisfactory arrangements to pay the bill. 

We approve the following miscellaneous service charges as 
being appropriate. 

WATER WASTEWATER 

Initial Connection: $ 15.00 $ 15.00 
Normal Reconnection $ 15.00 $ 15.00 
Violation Reconnection $ 15.00 Actual Cost(1) 
Premises Visit (in lieu of 
disconnection) $ 10.00 $ 10.00 

(1) 
is limited to materials and equipment rental. 

Actual cost for a wastewater violation reconnection 

When both water and wastewater services are provided, only a 
single charge is appropriate unless circumstances beyond the 
control of the utility require multiple actions. 

p 
The utility's tariff does not include any service availability 

charges. However, in 1989 the utility collected an impact fee of 
$2,085. While this was not an authorized charge, we believe that 
it is beneficial to the contribution level of the utility and 
should not be refunded. However, the utility is admonished to 
collect only those charges approved in the tariff. 

Rule 25-30.580, Florida Administrative Code states that: 

(1) A utility's service availability policy shall be 
designed in accordance with the following guidelines: 
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The maximum amount of contributions-in-aid-of- 
construction, net of amortization, should not 
exceed 75 percent of the total original cost, 
net of accumulated depreciation, of the 
utility's facilities and plant when the 
facilities and plant are at their designed 
capacity; and 

The minimum amount of contributions-in-aid-of- 
construction should not be less than the 
percentage of such facilities and plant that 
is represented by the water transmission and 
distribution and sewage collection systems. 

We estimate that the utility will add approximately 57 
additional customers and that it will take 11 years before the 
system is built out. Considered along with the current 
depreciation rate of 3.26 percent for the water system, we believe 
the guidelines in the rule would require a water charge within the 
range of $ 2 8  to $210. Because the maximum is a relatively low 
charge, it is hereby approved as the water service availability 
charge. 

Considering the same facts and a composite depreciation rate 
of 3.70 percent for the wastewater system, the rule would require 
a wastewater charge within the range of $677 to $2,854. This range 
is unusually high because of the high cost of the pro forma plant 
and land that the utility is required to add. If the maximum 
charge is approved, it would in effect be making all new customers 
pay 75 percent of not only their share of the new construction, but 
75 percent of the current customers' share of the new construction. 
This is not reasonable. It is more appropriate for future 
customers to pay their share of the construction and for the 
current customers to pay for their share through rates. 

Based on charges for similar utilities, we find that a service 
availability charge of $1,200 for wastewater is appropriate. That 
charge places the utility at a 30 percent contribution level at 
build-out. 
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ESCROW ACCOUNT - PLANT AND PENALTY 
We have held that the portion of the increase related to the 

pro forma plant and the penalty be placed in escrow until the 
construction is complete and our final review of the quality of 
service is complete. The portion of rates which relates to the pro 
forma plant is $.17 for the water gallonage charge or $.99 of the 
water flat rate. The wastewater portion related to the pro forma 
plant is $1.65 of the gallonage charge, or $9.90 of the flat rate. 
The portion of the rates which relates to the proposed penalty is 
$.15 for the water gallonage charge and $.90 for the water flat 
rate. The wastewater portion related to the proposed penalty is 
$.15 for the wastewater gallonage charge and $.90 for the 
wastewater flat rate. Therefore, we find that a total of $.32 of 
the water gallonage charge, or $1.89 of the water flat rate be 
escrowed and a total of $1.80 of the wastewater gallonage charge, 
or $10.80 of the wastewater flat rate be escrowed to accumulate the 
proper sums as required. 

m: ' 0 . v  rJ This Order proposes an inc: 9 5 0  stewater rates. 
A timely protest could delay whi A l 0 . W  rate increase, 
pending a formal hearing and fii e, resulting in 
an unrecoverable loss of revenidL: ' 0.Iq 

Accordingly, in the event Eiled by anyone 
other than the utility, we authorize the utility to collect the 
rates approved herein, subject to refund, provided that the utility 
furnishes security for such a potential refund. The security 
should be in the form of a bond or letter of credit in the amount 
of $40,000. Alternatively, the utility may establish an escrow 
account with an independent financial institution pursuant to a 
written agreement. If this alternative is chosen, all revenue 
collected under the rate increase will be subject to the escrow. 
Any withdrawals of funds from the escrow account shall be subject 
to the written approval of the Commission through the Director of 
Records and Reporting. Should any refund ultimately be required, 
it shall be paid with interest calculated pursuant to Rule 
25-30.360(4), Florida Administrative Code. 

In addition, Shady Oaks shall file reports with the Division 
of Records and Reporting no later than the twentieth day following 
the monthly billings, after the increased rates are in effect, 

J 1.65 5 
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indicating the amount of revenue collected under the implemented 
'rates. Shady Oaks must also keep an account of all monies received 
by reason of the increase authorized herein, specifying by whom and 
in whose behalf such monies weie paid. 

EFFECTIVE DATE OF RATES AND CHARGES 

The approved flat rates shall be effective for service 
rendered on or after the stamped approval date on the revised 
tariff pages provided the utility has provided its customers with 
a written notice explaining the new rates. The approved flat rates 
shall be discontinued as soon as the utility has installed meters 
for each of its customers or at the end of six months following the 
effective date of this Order, whichever comes first. The utility 
shall then file revised tariff pages to reflect the base facility/ 
gallonage charge rates approved herein. These rates shall be 
effective for meter readings taken on or after 30 days after the 
stamped approval date on the revised tariff pages. All customers 
not then having a functioning water meter properly installed at the 
service site shall be charged only the base facility charge with no 
gallonage charge. Each such customer shall be required to pay the 
gallonage charge only after the utility properly installs the 
customer's water meter. 

The service availability charges approved herein shall be 
effective for connections on or after the stamped approval date on 
the revised tariff pages. Miscellaneous service charges will be 
effective for service rendered on or after the stamped approval 
date on the revised tariff pages. 

The revised tariff pages will be approved upon staff's 
verification that the tariffs are consistent with the Commission's 
decision, that the proposed customer notice is adequate, and that 
the required security, if needed, has been provided. 

Based on the foregoing, it is, therefore, 

ORDERED by the Florida Public Service Commission that the 
application of Shady Oaks Mobile-Modular Estates, Inc. for an 
increase in its water and wastewater rates in Pasco County is 
approved to the extent set forth in the body of this Order. It is 
further 
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ORDERED that each of the findings made in the body. of this 
Order is hereby approved in every respect. It is further 

ORDERED that all matters contained in the body of this Order 
and in the schedules attached hereto are by reference incorporated 
herein. It is further 

ORDERED that the provisions of this Order issued as proposed 
agency action shall become final, unless an appropriate petition in 
the form provided by Rule 25-22.029, Florida Administrative Code, 
is received by the Director, Division of Records and Reporting at 
his office at 101 East Gaines Street, Tallahassee, Florida 32399- 
0870, by the date set forth in the Notice of Further Proceedings 
below. It is further 

ORDERED that Shady Oaks Mobile-Modular Estates, Inc. shall, 
within sixty (60) days after the effective date of this Order, file 
with the Commission a request for acknowledgement of a name change 
and restructure. It is further 

ORDERED that Shady Oaks Mobile-Modular Estates, Inc. is 
authorized, subject to stated prerequisites, to charge the new 
rates and charges set forth in the body of this Order. It is 
further 

ORDERED that the flat rates approved herein shall be effective 
for service rendered after the stamped approval date on the revised 
tariff pages. It is further 

ORDERED that the metered rates approved herein shall be 
effective for meter readings taken on and after thirty (30) days 
after the stamped approval date of the revised tariff pages. It is 
further 

ORDERED that the miscellaneous service charges approved herein 
shall be effective for services rendered on or after the stamped 
approval date on the revised tariff pages. It is further 

ORDERED that the service availability charges approved herein 
shall be effective for connections made on or after the stamped 
approval date on the revised tariff pages. It is further 
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ORDERED that prior to its implementation of the rates approved 
herein, Shady Oaks Mobile-Modular Estates, Inc. shall submit and 

- have approved revised tariff pages and a proposed notice to its 
customers of the increased rates and charges and the reasons 
therefor. The revised tariff pages will be approved upon Staff's 
verification that they are consistent with our decisions herein and 
that the protest period has expired. The proposed customer notice 
will be approved upon Staff's determination of its adequacy. It is 
further 

ORDERED that if at six months after the effective date of this 
Order, Shady Oaks Mobile-Modular Estates, Inc. has not expended at 
least 85 percent of the increase approved herein for maintenance, 
it shall then submit a written schedule to the Commission to show 
what monthly maintenance schedule will be adopted along with a 
statement of the reasons such funds were not expended for 
preventative maintenance. It is further 

ORDERED that Shady Oaks Mobile-Modular Estates, Inc. shall 
establish an escrow account with an independent financial 
institution, pursuant to a written agreement, to escrow the fine 
imposed and to escrow the maintenance allowance as set out in the 
body of this Order. It is further 

ORDERED that in the event of a protest by any substantially 
affected person other than Shady Oaks Mobile-Modular Estates, Inc., 
the utility, is authorized to collect the rates approved herein on 
a temporary basis, subject to refund in accordance with Rule 25- 
30.360, Florida Administrative Code, provided that Shady Oaks 
Mobile-Modular Estates, Inc., has established the required security 
for any potential refund and provided that it has submitted and 
staff has approved revised tariff pages and a proposed customer 
notice. It is further 

ORDERED that after the expiration of the protest period, this 
Order shall become final if no timely protest is filed. It is 
further 

ORDERED that this docket will not be closed, but will remain 
open until the contingencies specified in this Order have been 
accomplished. 
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By ORDER of the Florida Public Service Commission this & 
day of F F R W I A U  , 1991 

and Reporting 

( S E A L )  

TCP 

. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

As identified in the body of this order, our actions other 
than granting of temporary rates in the event of a protest, are 
preliminary in nature and will not become effective or final, 
except as provided by Rule 25-22.029, Florida Administrative Code. 
Any person whose substantial interests are affected by the action 
proposed by this order may file a petition for a formal proceeding, 
as provided by Rule 25-22.029(4), Florida Administrative Code, in 
the form provided by Rule 25-22.036(7)(a) and (f), Florida 
Administrative Code. This petition must be received by the 
Director, Division of Records and Reporting at his office at 101 
East Gaines Street, Tallahassee, Florida 32399-0870, by the close 
of business on March 1, 1991 . In the absence of 
such a petition, this order shall become effective on the date 
subsequent to the above date as provided by Rule 25-22.029(6), 
Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If the relevant portion of this order becomes final and 
effective on the date described above, any party adversely affected 
may request judicial review by the Florida Supreme Court in the 
case of an electric, gas or telephone utility or by the First 
District Court of Appeal in the case of a water or sewer utility by 
filing a notice of appeal with the Director, Division of Records 
and Reporting and filing a copy of the notice of appeal and the 
filing fee with the appropriate court. This filing must be 
completed within thirty (30) days of the effective date of this 
order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure. 
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Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900(a), 
Florida Rules of Appellate Procedure. 
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SCHEDULE NO. 1 

( A I  (81 I C 1  I O 1  I C 1  
AVERAGE ADJUSTHENTS 

TEST YEAR TO THE AOJUSTEO PRO FORM PRO FORMA 
COMPONENT PER UTIL ITY  TEST YEAR TEST YEAR AOJUSTMENTS TEST YEAR 

.............................. ------__-_- _---------_ ---_------- ----------- ____----___ 
1 

2 - 
3 U T I L I T Y  PLANT I N  SERVICE S 13.888 f 23.984 S 37.872 S 18.500 $ 56.372 
4 LANO 0 730 730  730 
5 C.W.I.P. 0 0 0 0 
6 NON-USED AN0 USEFUL COMPONENTS 0 0 0 0 
7 C.I.A.C. 0 (26.1031 126.1031 (26.103 1 
8 ACCUMULATE0 OEPRECIATlON (11.5991 2.663 (8 .9361  (1 .0921  (10.028) 
9 AnORTlZATlON OF C.I.A.C. 0 5.665 5 .665 5.665 

10 ADVANCES FOR CONSTRUCTION 0 0 0 0 
11 WORKING CAPlTAL ALLOWANCE 0 3.176 3.176 3.176 
12 
13 RATE BASE J 2,289 5 10.115 f 12.404 5 17.408 J 29.812 
14 
1 5  

_ _ _ _ _ _ _ _ _ _ _  ____-_--___ --_____---- ____-_____-  _____---___ 

==========a i-ii=-=====< i=i=i===ii.= ______.____ ----------- ____l=liiil _ _ _ _  

( A I  (8) I C 1  (01 I C 1  
AVEPAGE ADJUSTHENTS 

TEST YEAR TO THE ADJUSTED PRO FORMA PRO FORMA 
COMPONENT PER UTIL ITY  TEST YEAR TSST YEAR ADJUSTMENTS TEST YEAR 

______________________________ ----_______ ______-____ -__-------- ----------- ----------- 
1 
2 
3 U T l L I T Y  PLANT I N  SERVICE J 45.632 f S7.914 f 103.546 f 127.265 J 230.811 
4 LANO 0 3.066 3 .066 50.841 53.907 
s C.W.I.P. 0 0 0 0 
6 NOH-USE0 AN0 USEFUL COMPONENTS 0 0 0 0 
7 C.I.A.C. 0 (58.9561 (58 .956)  ( 5 8 . 9 5 6 1  
8 ACCUHULATEO OEPRECIATlON (32.2751 (3 .717 )  135.9921 14,7091 [40.7011 
9 AMORTIZATION OF C.I.A.C. 0 15.483 15.483 15.483 

1 0  ADVANCES FOR CONSTRUCTION 0 0 0 0 
11 WORKING CAPITAL ALLOWANCE 0 3.613 3.613 3.613 
12 
13 RATE EASE f 13.357 5 17.403 f 30.760 f 173.397 f 204.157 
14 

_________.- _------_--- ----------_ ----_______ _ _ _ _ _ _ _ _ _ _ _  
ili=irii.sill ==i-=i-==-- .=/=-=====_ i===ilii=i- 
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AOJUSTHENT _ _  ___--__. 

1 U T I L I T Y  PLANT I N  SERVICE 
2 ........................ 
3 
4 original cost estimate. 
5 
6 
7 
8 3. To record installation of master mter. 
9 
IO 4. To reflect replacement of pump in 1989. 
11 
12 5. T o  reflect the average test year balance. 
13 
14 TOTAL ADJUSTHENTS TO U T I L I T Y  PLANT 
15 
16 
17 LAND 
,a __-- 
19 
20 purchase price. 
21 
22 
23 CONTRI8UTIONS-IN-AlO-OF-CONTRUCTIOH 
24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
25 1. To reflect cash contribution shown on the 
26 tax return. 
27 
28 2. To reflect lines imputed based on tax 
29 return plant balance (1971-1972). 
30 
31 3 .  To include Phase 2 lines not reflected 
32 on tax return. 
33 
34 TOTAL AOJUSTIIENTS TO C l A C  
35 
36 
37 ACCUHULATED DEPRECIATION 
38 ____-___________________  
39 1. To adjust accumulated depreciation 
40 using the adjusted balance of U.P.I.S. 
41 and a 2.5% cmposite depreciation rate. 
42 
4.3 2. T o  reflect the average test year balance. 
44 
45 
46 

1. T o  adjust the utility’s balance to the 

2. To include Phase 2 line additions. 

I. T o  include land based an the original 

TOTAL AOJUSTMENTS TO ACCUMULATED DEPRECIATION 

SCHEDULE 1-A 
PAGE 1 OF 2 

f (2.300) f 10.785 

25.060 47.129 

1.300 

0 

f (1.0431 f (1.0421 

0 (10.7851 

EXHIBIT FJL-2 
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AOJUSTMENT 
_______.-_ 

1 AMORTIZATION OF C.1 .A .C .  
2 ._____---____----___---- 

3 I. To reflect accu~lated amrtization on 
4 the adjusted balance o f  ClAC 
5 and a 2.5% cnnposite depreciation rate 
6 
7 2 .  T o  reflect the average t e s t  year balance 
8 
9 TOTAL ADJUSTNENTS TO AnORTIZATION OF CIAC 
10 
11 
12 M R K I N G  CAPITAL ALLDUANCE 
13 . . . . . . . . . . . . . . . . . . . . . . . . .  
14 1. To record the working capital allowance 
I5 using the formula method. 
16 
I7 
18 PRO FORMA PLANT 
19 _____---____--- 

SCHEDULE 1-A 
PAGE 2 OF 2 

~~ 

20 1. To include projected cost of percolation pond. f 0 S 125.000 
21 
22 2. T o  include estimted cost of meters. 18.500 0 
23 
2: 3. T o  include the engineering costs spent 
25 for the perc pcnd design. 0 2.265 
25 
27 TOTAL AOJUSTMENTS TO PRO FORM PLANT f 18.500 S 127.265 
28 
29 
30 PRO FORMA U N D  
31 _ _ _ _ _ _ _ _ _ _ _ _ _ _  
32 I. To include the current cost of the 
33 land required for the new percolation pond. f 0 I 52.301 
34 
35 2. To retire the original cost of the land for the 
36 old percolation pond. 0 (1.4601 
37 
38 TOTAL ADJUSTHENTS TO PRO F O R M  U W O  5 0 50.841 
39 
40 
41 PRO FORMA ACCUMULATED OEPRECIATIDN 
42 .................................. 
43 
14 pro forma plant. S (1.0921 S 0 . 7 0 9 1  
45 

. .  _ _ _ _ _ _ _ _ _  ____--___ 
_______I= ~ = = ~ = = = =  _______ 

____.___- _ _ _ _ _ _ _ _ _  
llz.ll-ll E====-== 

I. To Include one year’s depreciation on 

===-=.==- =e==== 

$ 5 . 9 9 1  S 16.220 

EXHIBIT FJL-2 
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SCHEDULE NO. 3 

(A) 

m i  YEAR 
AVERAGE 

OESCRIPTION PER UTILITY 
_.-----____.---_____~.-------- _ _ _ _ _ _ _ _ _ _ _  

1 
2 
3 OPERATING REVENUES f 27.750 
4 OPEWTING EXPENSES: ___------_- 
5 ' OPERATION & HAINTENANCE I 17.268 
6 OEPRECIATION 0 
7 AMORTIZATION 0 
8 TAXES OTHER THAN INCOHE 0 
9 :NCOX TAXES 0 

_____---___ 10 

EXHIBIT FJL-2 
Page 40 of 44 

. ,  

i 
I 

(A) (8) (C) (01 (El 
AVERAGE ADJUSTHEHTS 
TEST YEAR TO THE AOJUSTEO COHSTRKTEO CONSTRUCTED 

OESCRIPTION PER UTILITY TEST YEAR TEST YEAR ADJUSTMENTS TEST YEAR 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  __-_----___ _-____----- ----------- ----------- ----------- 

I 
2 
3 OPERATING REVENUES 
4 OPERATIHG EXPENSES: 
5 OPERATION & UAINTENANCE 
6 DEPRECIATION 
7 AMORTIZATION 
8 TAXES OTHER THAN INCOME 
9. INCOHE TAXES 
10 
11 TOTAL OPERATING EXPENSES 
12 
13 OPERATING INCOME 
14 
15 RATE OF RETURN 
16 
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AOJUSTHENT 
_____----- 

1 OPERATION AND HAlNTENANCE 
2 _____.______________----- 

SCHEDULE 3-A 
PAGE 1 OF 3 

3 
4 
5 
6 
7 
8 
9 

10 
I1 
12 
I3 
14 
15 
16 
17 
18 
19 
20 
21  
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1  
32 
33 
34 
35 
36 
37  
38 
39 
40 
4 1  
42 
43 
44 
4 5  
46 
4 )  
48 
43 

s 1.800 s 1. To estimte the salary for the secretary. 

2 .  To estimate the salary for the president. 3.000 

3. To allow additional expense for meter reading. 1.200 

- 

4. To recognize the increased cost o f  

hospitalization insurance. 2.254 

5 .  To r m v e  75: of medical costs 
to match benefits to utility wrk-hours. (3.0501 

6.  To reduce the purchased power expense 
to the staff engineer's estimate. (3.3021 

7 .  To adjust materials and supplies expense 
to properly accrue'expenses. 5 

8. To accrue an accounting services invoice. 57 

9. To r m v e  four invoices for services 
in a prior period. 

10. 

11. To r m v e  non-expense items - perc pond 
To r m v e  costs t o  settle bankruptcy. ( 1 .000)  

engineering costs and debt/interest payments. (530) 

12. To recognize the projected increase in the contrac- 
tual services rate and accrue the yearly expense J67 

13. To accrue rental expense for the office. 975 
. .  . .  . 

14.  To allocate a portion of the auto repairs 
to the rmbile hane park. 

15. To adjust autanobile insurance. 

16. To include liability i"surance. 144 

17. To r m v e  out of period reg. cum. exp. 

(155) 

(4461 

(1 ,770 )  

1,800 

3.000 

2.254 

(3.0501 

0 

60 

57 

(2751 

11,0001 

(2.1711 

1,042 

97 5 

1168) 

(4461 

138 

(1.770) 
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SCHEOULE 3-A 
PAGE 2 OF 3 

AOJUSTHENT VATER SNER 
__._____-_ _ _ _ _ _ _ _ _ _  ____.--_- 

1 OPERATION AN0 MAINTENANCE (CONT'O) 
2 

4 
3 18. To amortize the f i l ing  fee over four years.  11121 1112) 

5 19. Ta-rermve f ines  and pmalt ies .  (9501 (900) 

0 amounts f o r  preventative maintenance. 8.958 8,500 

6 
7 

9 
10 
11 
12 
13 re la ted  t o  pr ior  period. (351 (361 
I 4  
15 23. To allow postage for  mailing b i l l s .  555 
16 
17 TOTAL AOJUSTHENTS TO OPEXATIOX 
18 AN0 HAINTENANCE 
19 
20 
21 OEPRECIATION 
22 ________.___ 

23 1. To r e f l e c t  d e p r e c i a t i a  expense 
24 on t e s t  year plant. f 1.232 f 3.705 
25 
26 2.  To r e f l e c t  a m r t i z a t i m  
27 
28 
29 3 .  To include depreciation expense 
30 on pro forma plant. 1.092 4.709 

31 
TOTAL AOJUSTMENTS TO OEPRECIATION J 1.533 f 6.233 32 

33 
34 
35 AHORTIZATION 

37 I .  To amortize the gain on the retiremnet 
38 of the old  percolation pand land. J 0 f (2.3861 

39 

20. To !"crease expenses t o  allow additional 

21. To allow mwing costs for the  percolation pond. 2.925 

22.  To r m v e  telephone erpense 

________- --------- 

f 8.140 f 10.883 
==i=====i 

on test  year CIAC. (791) (2.1811 

___._____ ________- 

===*===ii i i i z = = i = =  

36 __..___..___ 

=-======= iiii=i-il 
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SCHEDULE 3-A 
PAGE 3 'OF 3 

AOJUSTHENT 
__--__---- 

1 TAXES OTHER THAN INCOME 
2 ....................... 
3 
4 
5 
6 
7 
8 3. To include real  e s t a t e  :ares 
9 on u t i l i t y  plant  s i t e s .  

I.  To r e f l e c t  regulatory assessment 
fees on t e s t  year revenues. 

2. To include tangible  prccerty tax.  

10 
11 4. To include real  e s t a t e  :ares on the 
12 pro forma land. 
13 
14 5. To include federal  and G a t e  unemployment taxes 
15 on s a l a r i e s .  
16 
17 6. To include F I C A  taxes cn sa la r ies .  
18 
19 TOTAL AOJUSTHENTS TO T M S  OTHER THAN INCOME 
20 
21 
22 OPERATING REVENUES 
23 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
24 
2 5  t o  a l l o r  a f a i r  r a t e  of return. 
26 
27 
28 TAXES OTHER THAN INCOHE 
29 ....................... 
30 To re f lec t  regulatory assessment 
3 1  fees  on revenue change. 
32 

T o  re f lec t  recmended increase (decrease) 

WATER SEWER 
______--_ __------- 

f 1.249 f 1.249 

94 253 

14 

0 

54 

58 

1.772 

43 
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SCHEOULE NO. 4 

ACCT 
NO. ACCOUNT TITLE _ _ _ _ _  .______.---_______-_------------- 

1 601 SALARIES AN0 WAGES - EMPLOYEES 
2 603 SALARIES AN0 WAGES - OFFICERS 
3 604 EMPLOYEE PENSIONS & BENEFITS 
4 615 PURCHASE0 POWER 
5 618 CHEMlCALS 
6 620 HATERIALS AN0 SUPPLIES 
7 630 CONTRACTUAL SERVICES 
8 640 RENTS 
8 650 TRANSPORTATION EXPENSES 
9 655 INSURANCE 

10 665 REGULATORY COHHlSSlON EXPENSE 
11 668 OTHER REGULATORY EXPENSE 
12 675 MISCELLANEOUS EXPENSES 
13 680 OFFICE SUPPLIES b EXPENSE 
14 
I5 TOTAL 
16 
17 
18 
19 
20 S N E R  OPERATION & MAlNTENANCE EXPENSES 
21 
22 
23 
24 ACCT 
25 NO. ACCOUNT TITLE 
25 ___-- ................................. 
27 701 SALARIES AN0 WAGES - EMPLOYEES 
28 703 SALARIES AN0 WAGES - OFFICERS 
29 704 EMPLOYEE PENSIONS & BENEFITS 
30 711 SLUDGE REMOVAL EXPENSE 
31 715 PURCHASEO PGWER 
32 718 CHEMICALS 
33 720 MATERIALS AN0 SUPPLIES 
34 730 CONTRACTUAL SERVICES 
35 740 RENTS 
36 750 TRANSPORTATION EXPENSES 
37 755 INSURANCE 
38 765 REGULATORY COHflISSlON EXPENSE 
39 768 OTHER REGULATORY EXPENSE 
40 775 MISCELLANEOUS EXPENSES 
41 780 OFFICE SUFPLIES & EXPENSE 
42 
43 TOTAL OPERATION AN0 MAINTENANCE 

( A )  (ai (CI ( 0 1  (€1 
UTlllTY AOJUSTHENTS 
BALANCE TO THE AOJUSTEO PRO FORMA PRO FORHA 

PER BOOKS TEST YEAR TEST YEAR ADJUSTMENTS TEST YEAR _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _  ________- _-------__ ______.___ ,- ~ - 
$ 0 J 1.800 f 1.800 f 0 f ' . U O O > '  

0 4.200 4.200 0 ..413oa 
2.103 (7961 1.307 0 1.307 
4.032 (3.3021 730 0 730 

0 145 145 0 145 
1.040 8.963 10.003 0 10.003 
4.347 (1.1301 3.217 0 3.217 

0 975 97s 0 975 
2.042 (7761 1.266 0 1.266 

0 329 329 0 329 
1.920 (1 .E821 38 0 38 
950 (9501 0 0 0 
151 0 151 0 151 
683 564 1.247 0 1.247 

5 17.268 J 8.140 S 25.408 5 0 S 25.408 

_ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _  _______--  _-_-_--___ __---_____ 
i==iilllii ========a ===s=i==== li==iiii2i.ll 

(AI (81 (CI (01 (E) 
UTILITY AOJUSTHENTS 
BALANCE TO THE AOJUSTEO PRO FORPA PRO FORMA 
PER 8OOKS TEST YEAR TEST YEAR AOJUSTHENTS TEST YEAR _ _ _ _ _ _ _ _ _  _______--- _-------- -------___ $ --,-~~,- 

f 0 f 1,800 5 1.800 f 
0 3.000 3.000 0 3.000. 

2.103 (7961 1.307 0 I T 6 7  
0 320 320 0 320 

2.457 0 2.457 0 2.457 
0 161 161 0 161 

286 8.560 8.846 0 8.846 
7.191 97 7.488 0 7.488 

0 975 975 0 975 
2.040 ( 799 I 1.241 0 1.241 

0 383 383 0 383 
1.920 (1.882) 38 0 38 
900 (9001 0 0 0 
198 0 198 0 198 
727 (36) 69 1 0 691 

I 18.022 f 10.883 f 28.905 f 0 J 28.905 
_ _ _ _ _ _ _ _ _  -_-------- --------_ _ _ _ _ _ _ _ _ _ _  _ _ _ _ _ _ _ _ _ _  
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 900025-WS 
ORDER NO. 2 5 2 9 6  

ISSUED : 11.1 0 4 i 9  1 

In re: Application for staff- ) 

by SHADY OAKS MOBILE-MODULAR 1 
ESTATES, INC. ) 

) 

assisted rate case in Pasco County ) 

The following commissioners participated in the disposition of 
this matter: 

THOMAS M. BEARD, Chairman 
SUSAN F. CLARK 
J. TERRY DEASON 
BETTY EASLEY 

ORDER DETERMINING NONCOMPLIANCE WITH 
PRIOR COMMISSION ORDER AND APPROVING 
TWPORARY RATES IN EVENT OF PROTEST 

- AND 

NOTICE OF PROPOSED AGENCY ACTION ORDER 
APPROVING CHANGE IN RATES AND WTE STRUCTURE 

BY THE COMMISSION: 

NOTICE is hereby given by the. Florida Public Service 
Commission that the action discussed herein regarding changing 
rates and rate structure is preliminary in nature and will become 
final unless a person whose interests are adversely affected files 
a petition for a formal proceeding, pursuant ta Rule 25-22.029, 
Florida Administrative Code. 

Case Backmound 

Shady Oaks Mobile-Modular Estates, Inc., (Shady Oaks or 
utility) is a class "C" water and wastewater utility serving a 242 
lot mobile-modular home park located in Pasco County, south of the 
City of Zephyrhills. By resolution of the Pasco County Commission, 
the provisions of Chapter 367, Florida Statutes, became effective 
in Pasco County as of July 11, 1972. By Order !lo. 14540, issued 
July 8, 1985, this Commission found that Shady Oaks was subject to 
Commission jurisdiction. 

n--s '1,- I 8  E 1  ?"' L:L~~: . . ;LNT t : L . . i ~ : ~ - ~ ~ T E  

i 99  5 5 !a3/ -4 E31 
- t ;;-RECO!CS/ntrcr;i I il(i' 
---. n-r,. - 7 , .  1 r 
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On January 10, 1990, Shady Oaks applied for the instant staff- 
assisted rate case. On February 8, 1991, this Commission issued 
proposed agency action (PAA) Order No. 24084, wherein we approved 
a rate increase for Shady Oaks. In that Order, we also required 
Shady Oaks to do the following: file a request for acknowledgement 
of a restructure and a naze change, improve its unsatisfactory 
quality of service, expend 85% of the allowance for preventive 
maintenance on systems maintenance or Srovide written explanation 
for not doing so, provide a detailed record of maintenance 
expenditures, install meters for all of its customers, and escrow 
a certain portion of the approved monthly rates to account for a 
fine and proforma plant allowances. The primary purpose of this 
Order is to evaluate Shady Oaks' compliance with Order No. 24084. 

On March 1, 1991, several utility customers filed a timely 
protest to Order No. 24084. In their protest, the customers 
objected to the location of percolation pond proposed by the 
utility. Because we have no jurisdiction to dictate the location 
of the proposed percolation pond, by Order No. 24409, issued April 
22, 1991, we dismissed the protest and revived Order No. 24084, 
making it final and effective. 

After the new rates became effective, the homeowners in the 
Shady Oaks park, on June 21, 1991, filed suit against Shady Oaks in 
Circuit Court attacking, among other things, the increased water 
and wastewater rates approved by this Commission. Each deed 
whereby the developer (Shady Oaks) transferred property in the 
Shady Oaks mobile home park to a buyer contained a covenant which 
requires Shady Oaks to provide certain services at a fixed annual 
cost. The listed services include water and wastewater service. 
In Order No. 14540, whereby we certificated Shady Oaks, we noted a 
1982 decision of the Circuit Court for the Sixth Judicial Circuit 
in and for Pasco County which upheld the restrictive covenants 
included in the deeds. Shady Oaks did not request new rates upon 
certification, and we decided that the utility should continue 
billing its customers the rate established in the deed 
restrictions. 

On June 24, 1991, Circuit Court Judge Lynn Tepper granted the 
homeowner's request for an emergency temporary injunction enjoining 
Shady Oaks from charging or attempting to collect the Commission- 
approved rates. In addition, on July 5, 1991, the Circuit Court 
issued an order requiring Shady Oaks to show cause why it should 
not be found in contempt for violating the 1982 Court Judgment. 
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This order also enjoined the utility from collecting the 
Commission-approved rates and ordered that the monthly service fee 
paid by the homeowners be deposited into the registry of the Clerk 
of the Court. In August, both injunctions were lifted, and the 
utility was able to begin collecting the Commission-approved rates; 
however, the homeowner's lawsuit is still pending. 

During the time that the injunction vas in effect, Shady Oaks 
was unable to pay its electric bills for May and June, 1991. On 
July 25, 1991, the Withlacoochee River Electric Cooperative 
discontinued electric service to the utility. A l l  of the pertinent 
governmental agencies, including this Commission, were given prior 
notice. The Shady Oaks homeowners were without water and 
wastewater service when electric service was discontinued. In 
order to get service restored, the homeowners proposed paying the 
utility's electric bill. With no opposition from thr utility or 
the Commission, the Circuit Court issued an order which allowed the 
homeowners to pay the electric bill, provided that payment would be 
credited to the homeowner's water and wastewater bills. The 
homeowners paid the electric bill, and Shady Oaks' power was 
restored. 

In looking at all of the circumstances surrounding this case, 
we note two other relevant factors. First, on March 13, 1991, 
Shady Oaks' owners. Hr. Richard D. Sims and his wife Caroline S. 
Sims, filed for personal bankruptcy under Chapter 13 with the 
United States Bankruptcy Court for the Middle District of Florida, 
Tampa Division. Secondly, on July 8 ,  1991, the Circuit Court 
issued an order approving the stipulation of the parties in an 
action initiated by the Florida Department of Environmental 
Regulation (DER) against Shady Oaks. In the approved stipulation, 
Shady Oaks agreed to remove its wastewater treatment plant and to 
divert all flows to Pasco County's wastewater collection system 
within six months. 

Nonconmliance With Order No. 2 4 0 8 4  

Name Chancre 

In August, 1990, Shady Oaks transferred the title of the 
utility land from the Shady Oaks corporation to its owners 
individually. Shady O a k s  undertook this transfer without the prior 
approval of the Commission. As stated earlier, in Order No. 2 4 0 8 4  
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we ordered Shady Oaks to file a request for acknowledgement of a 
name change and restructure within sixty days. 

On March 17, 1991, we received a letter from the utility 
wkerein it requested official recognition of the utility's new 
naine, S & D Utility (S & D). On April 1, 1991, we wrote the 
utility that the name change could not be recognized until we 
received evidence that utility land and assets had been properly 
transferred to S & D and that S & D had been properly registered as 
a fictitious name. The utility submitted evidence that S & D was 
registered as a fictitious name; however, it explained that because 
of the pending bankruptcy proceeding, title to the utility land and 
assets could not yet be transferred to S & D. Subsequently, the 
Shady Oaks' owners informed us that under the payment plan entered 
into in the bankruptcy proceeding, they will soon be able to 
correct the title to utility land and assets. 

In consideration of the foregoing, we hereby require Shady 
Oaks' owners to submit within sixty days of the date of this Order 
evidence that the title to all the utility land and assets has been 
corrected. 

We are concerned, as are the customers, that the utility has 
been billing the customers and operating under the name of S & D, 
even though we have not yet officially approved this name. 
However, this would appear to be an exceptional case. We believe 
that it is only a matter of time before the utility provides 
sufficient information for us to process the name change. 
Nonetheless, if for any reason, title to the utility land and 
assets cannot be corrected within sixty days, the utility shall 
revert to operating under the name currently shown on its 
certificate: Shady Oaks Mobile-Modular Estates, Inc. 

Escrow Requirement 

The utility's new rates under Order No. 24084 became effective 
on March 2, 1991. Pursuant to qat Order, on March 26, 1991, the 
utility began placing a portion of its increased rates into an 
escrow account. From March until August, 1991, the utility 
escrowed the following amounts: March, $284.18; April, $350.88; 
May, $256.38; June, $243.19; July, $61.18; August, $0. The total 
amount escrowed was $1,195.81 
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The utility did not comply with Order No. 24084, wherein we 
required it to escrow $ 3 3 3 . 3 4  per month in order to accumulate the 
$2,000 fine assessed and the revenues associated with the proforma 
plant improvements. We believe that the utility's failure to 
escrow the proper sums was caused by the failure of many Shady 
Oaks' customers to pay their water anii wastewater bills. 

As discussed in the Case Background, the customers filed suit 
against the utility regarding the increased water and wastewater 
rates. A majority of the customers withheld payment of their 
utility bills. As of mid-Septsmber, 1991; 98 customers (out of 185 
total customers) owed $100 or more and 50 customers owed over $200. 
The utility had $21,185 in total receivables. Revenues were also 
depleted by some $13,861 because 71 customers had service 
discontinued during the summer while they were out of town. By 
July, 1991, the utility was receiving so feu utility payments, that 
it unilaterally decided to discontinue placing money in escrow in 
order for it to pay its bills. 

Although we understand the utility's difficulty in escrowing 
the required amount, we admonish it for ceasing to escrow without 
our approval. The utility should immediately place enough money in 
the escrow account to bring the balance up to the proper level. 
Although we will not order the utility to show cause why it should 
not be fined for violating a Commission Order at this time, if the 
utility does not immediately correct the deficiency or does not 
continue placing the appropriate portion of revenues in the escrow 
account, we shall take appropriate action. 

Installation of Water Meters .. 
By Order No. 24084, we required the utility to install water 

meters for all its customers. As of mid-September, the utility had 
installed 31 of the 185 meters required, and had dug holes for 41 
more. 

Although not in complete compliance with our Order, Shady 
Oaks' installation of the 31 meters indicates that it has made an 
effort to comply. As indicated above, Shady Oaks has been 
receiving less than half the revenues allowed in the rate case. 
Considering the insufficient funds on hand to purchase meters, we 
believe that the utility has done a reasonable job. 
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As noted in the Case Background, the Circuit Court l'ifted its 
injunction in August. Our review of the utility's books indicates 
that most of the customers have begun paying the Commission- 
approved rate. Indeed, as of mid-September, only twelve active 
customers have not made a payment in either August or September. 
Although the customers are currently paying their bills, they have 
not brought their accounts up-to-date. There is still some dispute 
about bills owing from March through July. Now ihat the utility 
appears to be collecting its appropriate level of revenue, we shall 
allow the utility another five months to complete the installation 
of the water meters. 

gualitv of Service 

By Order No. 24084, we imposed a $2,000 fine against the 
utility for its unsatisfactory quality of service, but suspended 
the fine for a nine-month period, by the end of which we would 
dispose of the fine. With six months passed from The time of Order 
No. 24084, we find that the utility's quality of service remains 
unsatisfactory. 

In September, we conducted a site inspection of the utility 
and found that the physical condition of both the water and 
wastewater systems had deteriorated. Neither system had a 
certified operator for the period of July 12 th-ough August 27, 
1991. Virtually no maintenance other than emerqency repairs had 
been performed on either system. 

Very heavy vegetation had grown in and arcund the berms of 
the percolation pond causing the ponds to functioz improperly. In 
addition, the wastewater treatment plant equipment looked derelict 
and in need of maintenance. The cost of making the necessary 
improvements to the wastewater system would be significant. 
However, as stated in the Case Background, Shady O+ks has agreed to 
interconnect with Pasco County. The interconneczion is scheduled 
to take place in five months. We believe that Shady Oaks should 
maintain the system according to DER stancards until the 
interconnection takes place. We anticipate thzt the intercon- 
nection will cost at least as much as the amount we allowed in 
Order No. 24084 for a new percolation pond and the associated land. 
We shall compare the costs when we reevaluate the quality of 
service in five months. 
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As for the water system, we are specifically concerned with 
the holes in the pump house roof being significantly worse than in 
our prior inspection. This condition leaves the equipment 
unprotected from the environment and subject to corrosion and 
accelerated attrition. 

All of the above conditions are at least partially 
attributable to decreased revenues. Now that revenues have 
increased, we expect the utility to improve its quality of service 
with respect to plant condition; in meeting this goal, the utility 
should complete its interconnection with Pasco County within the 
designated time. 

The other aspect of quality of service which has deteriorated 
since the issuance of Order No. 24084 is customer relations. On 
November 17, 1991, we received a letter from the Shady Oaks 
Homeowners Association wherein the customers listed nuiiierous 
complaints against the utility. For instance, the customers 
complained that when they asked a question of the utility owner, he 
would refer them to our staff. Our staff verifies that they have 
encountered this situation directly on more than one occasion. In 
addition, the customers assert that the utility owner is generally 
unresponsive, profane, abusive, and insulting. 

The customers also complain about the utility's limited and 
inconsistent office hours. The office hours change from week to 
week, and the customers point out that they are inconvenienced by 
having to call the utility j u s t  to be told that the office hours 
are posted or that the office is currently open. Even when the 
office is open, the utility owner has refused to accept hand- 
delivered payments. 

The customers also complain about the utility's billing 
format. Prior to the Commission's approving increased rates, the 
utility did not issue bills because utility service was part of the 
monthly service fee the customers had to pay. The customers want 
the utility's bills to show the previous balance, payment received, 
new charges, and total due. According to Rule 25-30.335, Florida 
Administrative Code, each bill need only contain the billing 
period, the applicable rate, the amount due, and the delinquent 
date. Our rules do not require the level of detail requested by 
the customers because our rules do not contemplate overdue 
balances. Normally, unpaid bills result in disconnection. The 
utility may, but is not required to, provide the detail which the 
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customers request. Indeed, it may be wise to do so in order to 
eliminate customer confusion and unnecessary bill inquiries. 

In order to improve its quality of service, the utility must 
improve customer relations. Although customer relations is a 
somewhat subjective matter, we note several concrete steps the 
utility should undertake in this regard. 

The utility should keep a complaint log which should list each 
customer complaint received and the corrective action taken. 
Customer complaints or inquiries should be responded to, if not 
resolved, within forty-eight hours-. If the problem cannot be 
resolved within this time, the customer should be given the 
timetable for resolution. 

The utility should maintain reasonable and dependable office 
hours. Although the expense we allowed in the rate case for the 
utility president and secretary was not intended to account for 
office hours only, ve expect the utility's office to be open at 
least two to three hours, twice a week. The most important aspect 
in this case is consistency. The utility should maintain 
consistent hours. If the utility officers are not able to be in 
the office on a consistent basis, they should consider alternative 
staffing. 

Finally, the utility shall stop referring customers to our 
staff to solve problems. We recognize that our staff is needed on 
occasion to explain Commission rules and procedures; but our staff 
should not be relied upon by the utility or its customers as a 
substitute for  utility management. 

Preventative Maintenance 

As indicated in the Case Background, in Order 24084, we 
ordered the utility to spend 85% of the monthly allowance for 
preventive maintenance for its stated purpose. We have reviewed 
the utility's disbursements for March through August, 1991, and 
note the following outlays: March, $193; April, $366; May, $0; 
June, $294; July, $0; August, $300. As with its other failures, 
the utility's failure here was likely caused by decreased revenues. 
The utility shall henceforth comply with this aspect of Order No. 
24084. We shall revisit this issue in five months' time. 
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Fine Suspension 

In Order No. 24084, we imposed a $2,000 fine, but suspended 
same for a nine-month period during which we expected the utility 
to improve its quality of service. We do not take lightly the 
utility's continued unsatisfactory quality of service or its 
continued failure to comply with other requirements of our prior 
order. However, this is a somewhat exceptional case because of the 
decreased revenue situation. 

According to the utility's stipulation with DER, the utility 
should complete its interconnection with the Pasco County waste- 
water treatment system by January 8, 1992. We will extend our 
suspension of the $2,000 fine for forty-five days beyond the 
interconnection date, until February 21, 1992, by which time we 
will begin our final review of the utility's quelity of service. 
We remind the utility that it is not relieved of its obligation to 
accumulate the fine in escrow as required above and in Order No. 
24084. 

Chancre in Rates and Rate Structure 

In Order No. 24084, we allowed the utility to charge a flat 
rate for the six months which we expected it would take the utility 
to install meters for all customers. At the end of six months, the 
base facility charge rate structure would become effective and any 
customers without water meters would only pay the base facility 
charge. In this case, the base facility charge rate structure 
became effective automatically on October 1, 1991. 

The customers request that the tariff be adjusted so that only 
the base charge would be billed to all customers until all water 
meters have been installed. The customers state that the utility 
is not in such dire straits as it claims to be. In support of 
their claim, the customers estimated their payments for  January 
through December, 1991. The customers' estimate includes monthly 
payments for utility services as well as a $25 maintenance fee, 
which the Commission does not regulate. 

Not considering the $25 maintenance fee, we calculate that for 
the six months of March through August, 1991, the customers paid a 
total of $28,371. This amount is considerably less than one-half 
of the $98,592 annual revenue requirement which we approved in 
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Order No. 24084. Therefore, we will not adjust the tariff as 
requested by the customers. 

Because we recognize that the likely cause of the utility's 
failure to install meters was its reduced revenues, we hereby allow 
the utility to continue to collect the flat rate set forth in Order 
No. 24084 until we reevaluate this case in five months.' The 
applicable rate is as follows. 

Flat Monthly Rate $14.70 

WASTEWATER 

$28.28 

The approved flat rates shall be effective for service 
rendered on or after the stamped approval date on the revised 
tariff sheets. The utility shall submit revised tariff sheets 
reflecting the approved rates along with a proposed customer notice 
listing .the new rates and explaining the reasons therefor. The 
revised tariff sheets will be approved upon staff's verification 
that the tariffs are consistent with the Commission's decision, 
that the proposed customer notice is adequate, and that the protest 
period has expired. 

TemDorarv Rates in the Event of Protest 

A s  discussed above, we are continuing the flat rate structure, 
rather than implementing the base facility charge rate structure. 
A timely protest could delay what may prove to be a justified 
revenue level pending- the completion of a formal hearing and 
issuance of a final order, thus resulting in an unrecoverable loss 
of revenue to the utility. Therefore, in the event that a timely 
protest is filed by anyone other than the utility, we hereby 
authorize the utility to collect the rates approved herein, on a 
temporary basis, subject to refund. A l l  revenue related to the 
difference in the base facility charge rate currently in the tariff 
and the flat rate approved above will be escrowed. This amount 
shall be escrowed in addition to the funds escrowed pursuant to 
Order NO. 24084. Any withdrawals of funds from the escrow account 
shall be subject to the written approval of the Commission through 
the Director of Records and Reporting. 

Once the temporary rates become effective, the utility shall 
deposit the funds to be escrowed into the escrow account within 
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seven (7) days of the utility's receipt thereof. The utility must 
keep an accurate and detailed account of all monies received as a 
result of its implementing the temporary rates, specifying by whom 
or on whose behalf such amounts were paid. By the twentieth day of 
the month for each month that the temporary rates are in effect, 
the utility shall file a report showing the amount of revenues 
collected pursuantto the implementation of the temporary rates and 
the amount of revenues that would have been collected under the 
prior rates. Should a refund be required, the refund shall be with 
interest and undertaken in accordance with Rule 25-30.360, Florida 
Administrative Code. 

The temporary rates shall be effective for service rendered or 
after the stamped approval date on the revised tariff sheets. The 
utility shall submit revised tariff sheets reflecting the temporary 
rates along with a proposed customer notice listiiig the temporary 
rates and explaining the reasons and conditions for their 
implementation. The revised tariff sheets will be approved upon 
our staff's verification that the tariff sheets are consistent with 
our decision herein. The proposed customer notice will be approved 
upon our staff's determination that the notice is adequate. 

It is, therefore 

ORDERED by the Florida Public Service Commission that Shady 
Oaks Mobile-Modular Estates, Inc., shall submit within sixty days 
of this Order all necessary information for changing its 
certificated name, including evidence that title to all utility 
land and assets has been properly transferred to S & D Utility, or 
revert to operating under its currently certificated name. It is 
further 

ORDERED that Shady Oaks Mobile-Modular Estates, Inc., shall 
immediately place in the escrow account established pursuant to 
Order No. 24084 all funds required to be deposited in said account 
by said Order. It is further 

ORDERED that Shady Oaks Mobile-Modular Estates, Inc., shall 
within five months of the date of this Order install water meters 
for all of its customers. It is further 

ORDERED that Shady Oaks Mobile-Modular Estates, Inc., shall 
within five months of the date of this Order improve its quality of 
service and interconnect with the Pasco County wastewater treatment 
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system within the time designated therefor and improve its customer 
relations as set forth herein. It is further 

ORDERED that the provisions of this order regarding a change 
in rates and rate structure 9s issued as proposed agency action and 
shall become final, unless an appropriate petition in the form 
provided by Rule 25-22.029, Florida Adninistrative Code, is 
received by the Director of the Division of Records and Reporting 
at his office at 101 East Gaines Street, Tallahassee, Florida 
32399-0870, by the date set forth in the Notice of Further 
Proceedings below. It is further 

ORDERED that Shady Oaks Mobile-Modular Estates, Inc., is 
authorized to charge flat rates as set forch in the body of this 
Order. It is further 

ORDERED that the rates approved herein shall be effective for 
service rendered on or after the stamped approval date on the 
revised tariff pages. It is further 

ORDERED that prior to its implementation of the rates and 
charges approved herein, Shady Oaks Mobile-Kodular Estates, Inc., 
shall submit and have approved a proposed notice to its customers 
of the increased rates and charges and the reasons therefor. The 
notice will be approved upon Staff's verification that it is 
consistent with o m  decision herein. It is further 

ORDERED that prior to its implementation of the rates and 
charges approved herein, Shady Oaks Mobile-Modular Estates, Inc., 
shall submit and have approved revised tariff pages. The revised 
tariff pages will be approved upon Staff's verification that the 
pages are consistent with our decision herein and that the protest 
period has expired. It is further 

ORDERED that in the event of a protest by any substantially 
affected person other than the utility, Sh+dy Oaks Mobile-Modular 
Estates, Inc., is authorized to collect the rates approved herein 
on a temporary basis, subject to refund in accordance with Rule 25- 
30.360, Florida Administrative Code, provided that Shady Oaks 
Mobile-Modular Estates, Inc., has furnished satisfactory security 
for any potential refund and provided that it has submitted and 
Staff has approved revised tariff pages and a proposed customer 
notice. It is further 
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ORDERED that this docket shall remain open pending further 
proceedings. 

By ORDER of the Florida Public . Service Commission, this 
4th day of NOVEMBER , 1991 - 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

( S E A L )  

MJF 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
1 2 0 . 5 9 ( 4 ) ,  Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

As identified in the body of this order, our action approving 
a change in rates and rate structure is preliminary in nature and 
will not become effective or final, except as provided by Rule 25- 
22.029, Florida Administrative Code. Any person whose substantial 
interests are affected by the action Rroposed by this order may 
file a petition for a formal proceeding, as provided by Rule 25- 
2 2 . 0 2 9 ( 4 ) ,  Florida Administrative code, in the form provided by 
Rule 25-22.036(7) (a) and (f), Florida Administrative Code. This 
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petition must be received by the Director, Division of Records and 
Reporting at his office at 101 East Gaines Street, Tallahassee, 
Florida 32399-0870, by the close of business on 

I1/25/91 . In the absence of such a petition, 
this order shall become effective on the date subsequent to the 
above date as provided by Rule 25-22.029 (6) , Florida Administrative 
Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If the relevant portion of this order becomes final and 
effective on the date described above, any party adversely affected 
may request judicial review by the Florida Supreme Court in the 
case of an electric, gas or telephone utility or by the First 
District Court of Appeal in the case of a water or sewer utility by 
filing a notice of appeal with the Director, Division of Records 
and Reporting and filing a copy of the notice of appeal and the 
filing fee with the appropriate court. This filing must be 
completed within thirty ( 3 0 )  days of the effective date of this 
order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court in the case of an electric, gas or  telephone utility or the 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
completed within thirty ( 3 0 )  days after the issuance of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900(a), 
Florida Rules of Appellate Procedure. 
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ORDER REOUIRING 

BY THE COUUISSION: 

NOTICE is hereby given by the Florida Public Service 
comissian that the action discussed herein is preliminary i n  
nature and will become final unless a person whose interests are 
adversely affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

CASE BACKGR O W  

Shady Oaks nobile-nodular Estates, Inc., (Shady Oaks or 
utility) is a class "C" Water and Wastewater utility serving a 242 
lot mobile-modular home Dark located in Pasco County. south of the 
City of Zephyrhills. 1990, shady O i k S  applied for 
the instant staff-assisted rate case. On February 8 ,  1991, this 
commission ierrusd proposed agency action (PAA) Order No. 21081. 
wherein w e  approved a rate increase tor Shady Oaks. 

After the new rate8 became effective, the hom8oWners in the 
Shady Oaks park filed suit against Shady oaks in Circuit Court 
complaining of, among other things, the increased Water and 
wastewater rates approved by this commission. The deeds whereby 
the developer (Shady Oaks) transferred property in the Shady Oaks 
mobile home park to a buyer covenanted that Shady 0aks.would 
provide certain services, including Water and wastewater service, 
at a fixed annual cost; the homeowners sought to have the Court 
enforce the covenant. 

0; January 10, 
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On June 24, 1991, CirCUlt Court Judge Lynn Teppar granted the 
homeowners' request for an emergency temporary injunction enjoining 
Shady Oaks from charging or attempting to Colleot the commission- 
approved rates. In addition, on July 5, 1991, the Circuit Court 
issued an order requiring Shady Oaks to show cause why it should 
not be found in contempt for violating a 1983 court Judgm0nt 
upholding the restrictions. This latter order also enjoined the 
utility from collecting the Commission-approved rates and ordered 
that the monthly service fee paid by the homeowners be deposited 
into the registry of the Clerk of the court. In August, 1991, both 
injunctions were lifted, and the utility was able to begin 
collecting the Commission-approved rates; however, the homeowners' 
lawsuit is still pending. 

GLE- 

During the time that the Circuit court injunction wae in 
effect. Shady Oaks we5 unable to pay its electric bills for Hay and 
June, 1991. On July 25, 1991, the Withlacoochee River Electric 
Cooperative (WREC) discontinued electric service to the utility. 
All of the pertinent governmental agencies, including this 
Commission, were given prior notice. A 6  a result Of WREC's 
terminating Shady Oaks' electric service, Shady Oaks' water and 
wastewater customers were without water and Wastewater service. In 
order to get their service restored, the Shady oaks homeowners 
proposed paying Shady Oaks' electric bill. With no opposition from 
the utility or the commission, the Circuit Court issued an order 
Which allowed the homaowners to pay the electric bill, provided 
that payment would be Credited to the homeowner's water and 
Wastewater bills. The homeawners paid the electric bill. and Shady 
Oaks' power was restored. 

Shady Oaks' electric bill was paid by 114 homeowners. The 
utility was provided With a list of the names Of homeowners Who 
Daid SO that the appropriate credit could be s i v e n  to their 
accounts. The Circiit Court Order does not spedfy that only 
homeowners who paid a portion Of the delinquent electric bill would 
be entitled to a credit. 

lie think that a credit to tho Customers is appropriate i n  this 
instance. Further, we think it reasonable that only those 
customers who paid a portion of the delinquent electric bill Should 
receive the credit. 

The appropriate credit per contributing homeowner is $9.59. 
AS of mid-Uarch of this year. the utility had issued the 
appropriate credits to only 86 of the 114 contributing customers, 
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leaving 28 who have yet to be credited the proper amount. 
Accordingly, w e  hereby order the utility to issue the remaining 28 
credits to those homeowners who contributed to paying the utilitylo 
delinquent electric bill. These credits should be issued on the 
first bill eubsequept to the effective date of this Order. 

It is, therefore, 

ORDERED by the Florida Public service Commission that shady 
Oaks nobile-nodular Bstatss, Inc., shall, as set forth in the body 
of this Order, credit the bill- of the cuetomera mo entitled. It 
is further 

ORDERED that ail of the provisions of this Order are issued as 
proposed agency action and shall becoma final unless an appropriate 
Detitlon in the form orovided bv Rule 25-22 .029 .  Florida 
idministcative code, is received by tt& Director of the Division of 
Records and Reporting at his office at 101 East Gaines Street, 
Tallahassee, Florida 323994870, by the date set forth in the 
Notice of Further Proceedings below. 

By ORDER of the Florida Public Service Commission, this Illh 
day bf u, EL%?. 

STEVE TRIBBLE, Director 
Divisibn OC RBCDrdS and Reporting 

( S K A L )  

MJF 
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NOTICE 0 F IURTHE R PROCEEDINGS OR JUDICIAL REV= 

The Florida hlblic Service commission is required by Section 
120.59(4), Florida Statutes, to notify partics Of any 
administrative hearing or judicial review of Commission ordersthat 
is available under Sections 120.51 or 120.68, Florida Statutes, a8 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review Will be granted 01 result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final. except as provided by Rule 25- 
22.029, Florida Administrative Code. Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding, as provided by Rule 25- 
22.029(4), Florida Administrative Code. in the form provided by 
Rule 25-22.036(7) (a )  and (f), Florida Administrative Code. This 
petition must be received by the Director, Division of Records and 
Reportlllg at 111s office at 101 East Gaines Street. Tallahaseee, 
Florida 32399-0870. by the close of boainess on June 4. l m .  

I n  the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
~ u l e  25-22.029(6), Florida Administrative Coda. 

Any objection Or pratest filed i n  this docket becore the 
issuance date Of thio order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protost period. 

If this order becomes final and effective on the date 
described above. any party adversely offectod may requeet judicial 
review by the Florida Suprema Court in the case of an electric, gas 
or telephone utility or by the First District Court of Appeal in 
the Case of a water Or Wastewater utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with the 
appropriate Cmrt. This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9.110, Florida Rules of Appellate Procedure. The notice of appeal 
must be in the form specified in Rule 9.9oo(a), Florida R u l e s  Of 
Appellate Procedure. 
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LUIS s. muRmo 

BY THE COMMISSION: 

~dBE9dCKQBpublp 

shady Oaks Nobile-Modular Estates, Inc., (Shsdy Oaks or 
utility) is a class "C" water and wastewater utility serving a 242 
lot mobile-modular home park located in Pasco County, south of the 
city of Zephyrhills. On January 10. 1990, Bhady Oaks applied for 
the instant staff-assisted rate case. On February 8 ,  1991, this 
Commission issued propoeod agenoy action (PAA) Order No. 24084, 
wherein we approved a rate increase Cor shady Oaka. In that Order, 
we also required Shady,Oaks to do the following1 file a request 
for acknowledgement of a restruoture and a name change, improve its 
unsatisfactory quality of service, expend 85t of the allowance for 
preventative maintenance on syetems maintenance or provide written 
explanation for not doing so, provide a detailed record of what 
monthly maintenance will be implemented, install meters for all of 
its customers, and escrow a certain portion of the approved monthly 
rates to account for a fine and pro forma plant allowances. By 
order NO. 24409, issued April 22, 1991, we dismissed a timely 
protest to the PAA order and revived Order No. 24084, making it 
final and effective. 

After the new rntee became effective, the homeowners in tbe 
shady oaks park filed suit against Shady oaks in circuit Court 
complaining of, among other things, the incre(l;i or and D[,cu!,{E~;: t,i&R-\%!~ . 
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wastewater rates approved by this Comiasion. The deeds whereby 
the developer (shady Oaks) transferred property in the shady Oaks 
mobile home park to a buyer covenanted that shady Oaks would 
provide certain servicee, including water and Wastewater service, 
at a fixed annual cost; the homeowners sought to have the Court 
enforce the covenant. 

on June 24, 1991. Circuit Court Judge Lynn Tepper granted the 
homeowners' request for an emergsncytemporary injunction enjoining 
Shady oaks from charging or attempting to collect the Commission- 
approved rates. In addition, on July 5, 1991, the circuit Court 
issued an order requiring Shady Oaks to show cause why it should 
not be found in contempt for violating a 1963 Court Judgment 
upholding the restrictions. This latter order also enjoined the 
utility from collecting the Commission-approved rates and ordered 
that the monthly service fee paid by the homeowners be deposited 
into the registry of the Clerk of the Court. In August, 1991, both 
injunctioila were lifted. and the utility was able to begin 
collecting the Commission-approved rates; however, the homeowners' 
lawsuit is still pending. 

1n order No. 25296, issued November 4 ,  1991, we determined 
that tho utility failed to comply with the requirements of Order 
NO. 24004. In order NO. 25296, w e  ordered the utility to comply 
with What wns previously orderod and, specifically, to do the 
following: eubmit all necessary information for changing its 
certificated name ot revert to operating under its currently 
certificated name, immediately place in the escrow account all 
funds necessary to bring said amount to its proper balance, 
install water meters for all its customers within five months, to 
improve its quality of service, and (as is discussed further below) 
to InLarconnact with the Pasco county wnetewater treatment system. 

SllOW CAUSE 

Prior to our considering action against the utility, we 
reviewed the utility's revenues and expenses from March, 1991, to 
February, 1992. and made a fleld inspection. By this Order, we are 
requiring the utility to show cause why it should not be fined for 
its substantial noncompliance with Orders NOS. 25296 and 24084. 
our discussion of the specific items of noncompliance follows. 

P % h e n r J ~ n L & s t r u c t u r e  

In Aliqwst, 1990, Shady oaks transferred the title of the 
utility land from Shady Oaks Nobile-Modular Estates, Inc. to its 
shareholders individually. Shady Oaks undertook this transfer 
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without the prior approval of the commission. In Order No. 24084, 
we ordered Shady oaks to tile a request for acknowledgement of a 
name change and restructure within sixty days. on March 17, 1991, 
we received a letter from the utility wherein it requested official 
recognition of the utility's new name, S L D Utility. On April 1, 
1991, we wrote the utility that the name change could not be 
recognized until We received evidence that the utility land and 
assets had been properly transferred to 8 L D Utility and that 8 k 
D Utility had been properly registered as a fictitious name. The 
utility submitted evidence that 6 C D Utility was registered as a 
fictitloue name1 however. it explained that because of the pending 
bankruptcy proceeding, title to the utility land and assets could 
not yet be transferred to S & D Utllity. 

since the utility's owners informed us that under the payment 
plan entered into in the bankruptcy proceeding they would soon be 
able to transfer the title to the utility land and assets, we 
allowed the utlllty additional time to complete the name change and 
restructuring. By Order NO. 25296. we ordeted the utility to 
submit within 60 days all necessary information for changing its 
certificated name, including evidence that the title to all the 
utility land and assets had been properly transferred to S 6 D 
utility. If it did net timely submit that information, the utility 
was to revert to operating under its currently certificated name, 
Shady Oaks Mobile-Nodular Estates, Ino. 

By letter dated January 22, 1992, we reminded the utility o t  
the information necessary to complete the name change and asked 
several questions regarding the utility's progrese. In its 
February 16, 1992, reply, Che utility was largely unresponsive to 
tho questions in our letter. For example, the utility stated in 
its response that the name change regueeL had already been made 
with the comission, and It also indicated that the bankruptcy 
proceedings still presented an impedlment. However, we are aware 
that on November 1 4 ,  1991, the Bankruptoy Judge issued an order 
diemissing the utility owner's case and on December 17, 1991, 
issued an order denying the owner's motion for reconsideration or, 
in the alternative, conversion to Chapter 11. 

Not only has the utility failed to file the information 
neoessary for the name change, it has disregarded our order to 
revert to operating under its certificated name. We have verified 
that customer bills bear the heading of 8 C D Utility and that the 
utility makes deposits into end writes checks from a bank account 
in the name S 6 D Utility. When our Division of Consumer Affairs 
has called the utility's business phone, the recorded meesage 
answers in the name S C D Utility. . 

It ie apparent that the utility is not in complianoe With 
orders NOS. 24084 and 25296 with regard to the nilme change and 
restruoture requirements. Therefore, the utility is hereby ordered 
to show aouse why it should not be fined up to $5,000 per day for 
such noncompliance. 

Wa ers 

By Order No, 24084. we required the utility to install water 
metere for all its customers within six months. As of mid- 
September, 1991, the utility had installed 31 of the 185 meters 
required. In Order No. 29296, we stated that alth6ugh Shady Oak8 
was not in Complete compliance with our order, its installation of 
the 31 maters indicated an effort to comply. We acknowledged that 
prior to August of 1991, the utility collected leas revenue than We 
had allowed it to collect, a8 the customers' refusal to pay and the 
circuit Court litigation ensued. We estimate arrearage6 from past 
nonpayment to be over $15,000. Dy Order No. 25296, we allowed the 
utility an additional five months in which to complete the meter 
installations. 

ilowever, from our recent review of the utility's billing 
records, w e  have determined that by the end of 1991, the vast 
majority of the customers were paying the Commission-approved 
rates. In a January, 1992, latter, w e  requested the utility to 
provide plans and a time schedule for installing the remaining 
water meters. The utility responded that it intended to install 
additional meters in February, 1992. As of the end of March, 1992, 
the utility had only Installed an additional 16 meters. which 
brings the total number of installed meters to 47. 

sirice the uti1 ity has  not cornpletfd lnstal.lation of the meters 
within the prescribed time frame and wan unresponsive to our 
request for information, we horeby order the utility to show cause 
why it should not be fined up to $5.000 per day for its failure to 
install water meters. 

Preventative Maintenance 

AS indicated above, in Order No. 24084, we ordered the utility 
to spend 85? of the monthly allowance of $1,700 for preventative 
maintenance for its stated purpose. In Order 110. 25296, we 
evaluated the utility's disbursements for March through August, 
1991, and noted that the utility did not spend what was required. 
We thought that the utility's failure to comply was likely caused 
by decreased revenues, but ordered it to thereafter comply with the 
preventative maintenance aspect of Order No. 24084. 
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We have reviewed the utility's expenditures for the months of 
September, 1991, through February, 1992. During this period, the 
utility spent approximately $J,JOo--leas than 4 0 %  of the $ 8 , 6 7 0  
which the utility was required to spend. Also, the utility did not 
oxplain its failure to meet the spending requirement for 
Preventative maintenance as required by Order No. 24084. 

we do not believe -the utility has complied with Order No. 
25296 regarding maintenance expenditures. Therefore, we order the 
utility to show cause why it should not be fined up to $5,000 per 
day for failing to spend at least 85a of its $1,700 monthly 
allowance for preventative maintenance. 

W t V  Of SeKViCQ 

BY order No. 24084. we imposed a $2,000 fine against the 
utility for its unsatisfactory quality of service, but suspended 
the fine for a nine-month period, by the.end of which we would 
dispose of the fine. We directed the utility to improve its 
quality of service by constructing a new effluent disposal system, 
obtaining the necessary permits, and operating its wastewater 
facilities within Florida Department of Environmental Regulation 
(DER) standards. DER-required plant improvements were included in 
rate base.as pro forma plant. 

In order No. 25296, we found that the utility's quality of 
service remained unsatisfactory and, in fact, had deteriorated. 
However, for two reasons, we allowed the Utility additional time to 
make quality or service improvements. First, we recognizRd that 
the quality at service deficiencies were at least partially 
attributable to the decreased revenues collected. Second, the 
utillty had entered into a court-approved settlement agreement with 
DER wherein the utility agreed to interconneot its wastewater 
system with pasco County within six months of the agreement, which 
was approved by court order on July 8 ,  1991. Accordingly, in order 
No. 25296, we. ordered the utility to improve it6 quality of service 
as prescribed by Order No, 24084, ordered it to interconnect with 
Pasco County within the designated time frame, and ordered it to 
improve deteriorating customer relations. ' 

The interconnect with the County was. scheduled to take place 
on or  before January 0, 1992. To data, the utllity.has not only 
falled to interconnect with the County, but it has not even begun 
tho design or constructlon et the required interconnect facilities. 
In addition, customer relations have not improved at all. 

on the latter point, we nota three incidents of concern, 

ive customer complaint ~irsL, on January 9, 1992. we 
describing an incident between the utilit! , owner and a customer. 
The customer went to pay his water and wastewater bill during 
posted office hours, butthe owner was not present. After mailing 
his bill, the customer went to discuss the matter with the owner. 
The customer claims to have been verbally abused by the owner. 
Although the Owner denies using the profane language the customer 
claims he used, we think it evident that the customer was insulted. 

On January 22, 1992, we received numerous complaints regarding 
a service outage. The customers claimed that the utility did not 
respond to their calls on the day the outage occurred. Apparently, 
service was restored only when the guest of one of the Customers 
climbed the fence at the plant and switched on a circuit breaker. 
The customers are rightfully concerned that the utility did not 
promptly respond to their calls. In the utility's reply to our 
inquiry regarding the incident, the utility's owner stated that he 
could not have responded to the customer's calls any sooner, as he 
had been out of town on the day the outage occurred. 

Finally, on February 24, 1992, we received a customer 
complaint regarding the utllity'e instalL3tion of several water 
meters on one customer's property. We conducted a field 
investigation and found that the utility was placing individual 
meters as close to the water main as possible even when that meant 
that the meter was on another customer's property. The utility was 
then directed to place the Water meters on the individual 
properties associated with the consumption. Rule 25-30.260, 
Florida Administrative code, requires utilities to locate meters at 
or near the customer's curb or property line except when doing so 
le Impractical. It would appear' in this instance that it is 
practical for the utlllty to place each meter on the property it 

It is evident that the utility has made no substantial 
improvement in the total quality of service as required by Orders 
Nos. 24084 and 25296. Therefore, we hereby order the utility to 
show cause why it should not be fined up to $5,000 per day for 
continuing to provide unsatisractory quality of service. 

serves. 

& l ! X Q W - ~ Y i ~ ~ f  

Tlie uLility's new rates under Order No. 24084 became effectiva 
on March 2, 1991. By Order No. 21084, we required the utility to 
place in escrow the portion of the rate increase attributable to 
the pro forma plant and a portion of the $2,000 penalty we imposed 
for poor quality of service; specifically, the utility was required 

i 
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In the event that reasonable efforts to collect this fine 
fail, we hereby authorize its referral to the Comptroller's Office, 
as further collection efforts on our part would not be cost- 
effective. At a mlnimum, two certlfied letters demanding payment 
shall be sent. 

It is, therefore, 

ORDSRED by the Florlda Public Service Cowmission that Shady 
oaks Mobile-Modular Estates, Inc., shall show cause In writing why 
it should not be fined up to $5,000 a day for viol~ting orders Nos, 
24084 and 25296 a5 described in the body of this Order. It is 
further 

ORDSRED by the Florlda Public Service Cowmlsslon that Shady 
oaks Mobile-Modular Estates, Inc., shall show cause In writing why 
it should not ha fined UD to S5.000 a dav for violatina orders Nos. 
24084 and 252( 
further 

ORDERED that Shady Oaks Mobile-Modular Estates, InC.'s written 
response to thls Drder must be received as set forth in the Notioe 
below. It is further 

ORUEREU that shady Oaks nobile-Modular BStateS, Ino.'s 
response to thle order must contain speciflo allegations of Pact 
and law. It is further 

ORDERED that shady Oaks Mobile-Modular Estates, InC.'6 
opportunity to file 8 Written response to this order shall 
constitute its opportunity to be heard prior to final determination 
of noncompliance and assessment of penalty by this Commission. It 
is further 

ORDERED that a failure to file a timely response to t h h  Order 
shall constitute an admission 01 the Cactn alleged In the body of 
this Order and a waiver of any right to a hearing. It Is iurthor 

ORDEREO that in the event that Shady Oaks Mobile-Nodular 
Estates, Inc., files a written response whloh raises material 
questions of fact and requests a hearing pursuant to section 
120.57, Florida Statutes, further proceedings may be scheduled 
before a final determination on these matter8 is made. It is 
further 

ORDERED that the suspension of the $2,000 fine previouely 
imposed by order No. 24004 1s hereby lifted, and sold fine 1~ duo 

flne from escrowed funds. Our action in Imposing this fine is 
final agency action. If reasonable collection efforts prove 
ineffective, further disposition of the tine will be referred to 
the Comptroller's Office. It is further 

and payablo. The Utility IS hereby prohiblted from pnyinq said 

to escrow $333.34 per month. In Order No. 25296, we found that the 
utility had not been escrowing the proper amounts primarily because 
it had not been collecting sufficient revenues. We admonished the 
utility for ceasing to escrow the proper amount without our prior 
approval and ordered It to immediately place enough money in the 
escrow account to bring the balance up to the proper level. 

A s  stated earlier, the va'st majority of the Utility's 
customers are now paying their utillty bill-. From our review of 
the utility's cash collections from customers from December, 1991, 
to February, 1992, we calculate that the utility should have 
escrowed approximately $5;600 during that three month period. 
Ilowever, the bank statements indicate that only $3,500 Was 
deposited Into the escrow account in that time. In addition, the 
utility did not place enough money in the escrow account to correot 
the defioiency that resulted from the utility's prior failure to 
place funds into the account. 

We think the utility has falled to comply wlth ,Orders Nos. 
24084 and 25296 regarding the escrow requirements. Therefore. we 
hereby order the utillty to show cause why it should not be'fined 
up to $5,000 per day for not maintaining the appropriate balance In 
the escrow account. 

DPOSITION OF FINE 

A s  referenced above, by order No. 24084, we imposed a $2,000 
fine agalnst the utility for its unsatisfactory quality of service. 
but suspendacl the fine for n ine  months, at the expiration of uhlch 
we would review the sltustion. As was a l s o  previously mtated, in 
Ordcr No. 25296, W(I found that the utility's quality of service 
remafncd unentistactory, and we again required the utillty to 
improve its quality of service, suspending the fine for another 
five months. 

A s  discussed in detail above, the utility remains in 
substantial noncompliance with Orders Nos. 24084 and 25296 wlth 
regard to its quality of service. Therefore, the auepansion on the 
$2,000 fine previously imposed is hereby lifted, and said fine is 
due and payable. 

By Order No. 24084. we ordered t h e  utility to escrow a portion 
0 1  thc $2,ooo fine. S J m e  the utility has  not been escrowing the 
requircd aiimuuLs, the funds i n  the escrow account are ineufficient 
to pay both the $2,000 fine and n refund to the customers in the 
event one is required. Therefore, we prohibit the utility from 
paying the $2,000 fine from the escrow account. 
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ORDERED that this docket shall remain open pending further 
Order o t  the conmission. 

By ORDER of the Florida Public Service Comission, this U$h 
day of m. dpea. 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

( S E A L )  
by:- I(aAc 
Chief. BurQau of Kecords 

MJF 

OF FURTHER P-OS OR J- 

The Florida Public service commieeion is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of comlssion orders that 
is available under Sections 120.57 or 120.68. Florida statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an adnlnlstratlve 
hearing or judicial review will be granted or result In the relief 
sought. 

The show cause portion of this order is preliminary, 
procedural or intermediate in nature. Any person Whose substantial 
interests are aPfected by the action proposed by this Order may 
file a petition for a formal proceeding, a8 provided by Rule 
25-22.037(1), Florida Administrative Code, In the form provided by 
Rule 25-22.036(7) (a) and (f), Florida Adminietrative Code. This 
petition must be received by the Director, Division of Records and 
Reporting, at his office at 101 East Gaines Street, Tallahassee, 
Florida 32399-0870, by the close of business on J 3. 1992. 

Failure to respond within the time set forth above shall 
constitute an admieslon of all facts and a waiver of the right to 
a hearing pursuant to Rule 25-22.037(3), Florida Administrative 
code, and a default pursuant to Rule 25-22.037(4), Florida 
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Administrative code. Such default shall be effective on the day 
subsequent to the above date. 

If an adversely affected person Pails to respond to the show 
cause portion of this order within the time prescribad above, that 
party may request judicial review by the Florida Supreme court in 
the case of any electric, gee or telephone utility or by the First 
District Court of Appeal in the c*se of a water or Sewer utility by 
fillng a notice of appeal with the Director, Division of Reoords 
and Reporting, and filing a copy of the notice of appeal and the 
filing fee with the appropriate Court. This filing must be 
completed within thirty (30) days of the effective date of this 
order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order i n  the form prescribed by Rule 25-22.060, Florida 
Adninlstrative Code; or 2) judicial review by the Florida Supreme 
Court in tho case of an electric. gas or telephone utility or the 
First District court of Appeal  in^ the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Renortina and filino a coov of the notice 61 aooeal and ~~~ .~~~ ~~ ~~~ ~~~~~ ~~ 

the filing fee with the approFriote'>ourt.~ This fi1ing"must be 
aomploted within thirty (30) days oftar the issuance of this order, 
pursuant to Rule 9.110, Florida Rulee of Appellate Procedure. The 
notice of appeal must be in the form specified i l l  Rule 9.900(.), 
Florida Rules of Appellate Procedure. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
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s"aff-assisted rate case in ) ORDER NO. PSC-92-1116-FOF-WS 
Pasco County by SHADY OAKS ) ISSUED: 10/05/92 
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J 

The followins Cornmissioners participated in the disposition of 
this matter: 

OCT 03 1932 

BY THE COMMISSION: 

NOTICE is F.er&y given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and wLlL bnzome final unless a prson whose interests are 
adversely affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

BACKGROLWD 

Shady Oaks Moh?'.!.o-Y~5-.la..' Es%aixs., Inc. , (Shady Oaks or 
U'zility) is ?. Class 'IC::: Wc7tr.:: 37~~. vankewatej: iltility serving a 242 
h i .  mc.hile-modular h m e  : : m ~ l c  ;.x?a%=d in..?sszc: Ccil.-.ty., socth of .the 
City ti2 Zephyrh:!-:.l,s:. , -  Oi? Jart!!2.q ; 0 ,  109.0, - S & . i y  'Ca!rs. applieZ. for 

jP>i;) CJrder XD I 2 3 9 8 & ,  issued F&m=ry 8 ,  1991, ..we approved a rate 
incr2aue for S ~ . ~ T : T  C&& and or3 .erd  . it s take various iictions 
reqarding it.*; oporstiacsi including tnat it escrow:a set portion of 
its revenues;. 2j' c?.+?r %. 24q09', .i&led Apri1.22, 1991, we 
dinminsed a tim:;iy proix.;:.::. . t<+:+liW?iw OzC1er- azd revived Order No. 
24084, making i, '~ f i n a l  arA effectibd. 1::c 

.: .,... ."... ,.+.ant: staxC-assL=t.n? rate czm. .3;i-. proposed agency action 
.. 

- 
By Order X c i -  25296, iq-ued Iv'ovember 4 ,  1991, we found that the 

utility >.ad ::.:i.7:.~-; to comply with the requirements of Order No. 
24084,  ix! ?!id.ing Xie escrow requfrement. However, since numerous 
ccstomers 2a.n ?!oL pcid Liieir ue'i2-.i'sy bills as a result of a court 
dispute u?:r the .:tiJ.L,tyG,5 z.?.t<s, we elected not to order the 

cOCU>{E?jT ~ ~ ~ ~ ? E R - @ ! I T E  

1 1 5 7 7  O C T  -5 1%; 
---- -.-cnnnr I D C D ~ D T ~ ~ . ! ~  
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utility to show cause why it should not be fined for its 
noncompliance, but instead ordered it to obey our prior Orders and 
to bring the escrow account up to its proper balance. Upon 
reviewing the utility's situation a second time several months 
later, we again found that the utility had failed to abide by our 
Orders. Therefore, by Order No. PSC-92-0367-FOF-WS, issued May 14, 
1992, we ordered the utility to show cause why it should not be 
fined for its continued noncompliance with Orders Nos. 24084 and 
25296. Shady Oaks requested a hearing in response to the Order to 
Show Cause, and disposition over the violations is pending. 

INFORMAL REOUEST FOR RELIEF 

By a letter dated July 6 ,  1992, addressed to our staff, Shady 
Oaks requested that the escrow requirements established in Orders 
Nos. 24084 and 25296 be suspended for a period of several months. 
The apparent basis for the utility's request is that it does not 
have enough customers and, therefore, not enough revenues, to be 
able to escrow the required monies during the months many of its 
customers are on vacation. The utility's current flat rate 
structure does not contain a vacation rate. As a result, during 
the months the customers are away, the utility's cash flow is 
reduced. 

The utility's request was not submitted in the form of a 
formal, written motion in conformity with Rule 25-22.037, Florida 
Administrative Code. We shall, however, consider the utility's 
request. Shady O a k s  is a small utility and is not represented by 
an attorney because it claims it cannot afford one. 

As stated above, we have already ordered Shady Oaks to show 
cause why it should not be fined for failing to maintain the proper 
balance in the escrow account. Upon reviewing the monthly 
statements we receive from the escrow agent, we note that Shady 
Oaks remains in violation of Orders N o s .  24084 and 25296: it has 
not yet brought the account's balance up to the prescribed level, 
nor has it been escrowing the proper amount each month. 

There has been no change in the number or composition of the 
utility's customer base since our prior Orders were issued, and the 
utility has offered nothing persuasive to support the relief 
requested. The appropriate time for the utility to address its 
concerns was when the prior Orders were issued. Indeed, we think 
the instant request can be denied as an untimely motion for 
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reconsideration to either of the aforementioned orders. 

In consideration of the foregoing, the utility's request is 
denied, and the requirements of our previous Orders affirmed. 

Based on the foregoing, it is therefore 

ORDERED by the Florida Public Service Commission that Shady 
Oaks Mobile-Modular Estates, Inc.'s request for relief from Orders 
Nos. 24084 and 25296 is denied. It is further 

ORDERED that the provisions of this Order are issued as 
proposed agency action and shall become final unless an appropriate 
petition in the form provided by Rule 25-22.029, Florida 
Administrative Code, is received by the Director of the Division of 
Records and Reporting at his office at 101 East Gaines Street, 
Tallahassee, Florida 32399-0870, by the date set forth ix; the 
Notice of Further Proceedings below. 

By ORDER of the Florida Public Service Commission this 5th day 
of October 1992. 

( S E A L )  

MJF 

STEVE-TRIBBLE, Director 
Division of Records and Reporting 

d++==L Ch!- Bureau f Records 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission i s  required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sixght. 
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The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition for a formal proceeding, as provided by 
Rule 25-22.029(4), Florida Administrative Code, in the form 
provided by Rule 25-22.036(7) (a) and (f), Florida Administrative 
Code. This petition must be received by the Director, Division of 
Records and Reporting at his office at 101 East Gaines Street, 
Tallahassee, Florida 32399-0870, by the close of business on 
October 26, 1992. 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party adversely affected may request judicial 
review by the Florida Supreme Court in the case of an electric, gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or wastewater utility by filing a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with the 
appropriate court. This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9.110, Florida Rules of Appellate Procedure. The notice of appeal 
must be in the form specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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The following Commissioners participated in the disposiLion of 
this matter: 

TIIOMAS M. BEARD 
- SUSAN F. CLARK 
JULIA L. JOIWSON 

Pursuant to notice, an administrative hearing was held on 
January 7, 1993, in Zephyrhills, Flnrida, before Commissioner 
Thomas M. Beard, sitting as Ilearing Ofticer. 

APPEARANCES : 

MATTHEW J. FEIL. BSCpire, Florida Public Service 
Cmmission, 101 E. Gaines Street, Tallahassee. Florida 
32399-0863 
-1f Qe the con-. 

RICHILRD BELLAI. Esquire, Florida Public Service 
Conunission. 101 E. Gaines Street, Tallahassee. Florida 
32399-0862' 
--. 

The Hearing Officer's Recomended Order was entered on 
February 11, 1993. No exceptions to the order were filed. After 
consideration of the evidence, we now enter our Order. 

BY THE CO~ISSION: 

Backsr'ound 
shady oaks Mobile-Modular Bstates. Inc.. (Shady Oaks or 

utility) is a class "C" water and wastewater utility serving a 242 
Inr mnhlle-modular home oark located in Pasco Countv. south of the _ _ _  . ___~. . ._. -~ 
city of ZephyrhJlle. 0,; January 10. 1990, Shady Oaks applied for 
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a staff-assisted rate case. By proposed agency action (PAAI Order 
NO. 24084. iseued February 8, 1991, the Commission approved a rate 
increase for shady Oaks and ordered it to take various actions, 
including. that it install meters Eor all of ite CUstOmers within 
six months. improve its quality of service, file information needed 
to process a name change, spend a fixed amount on preventative 
maintenance, and escrow-a set portion of revenues. By Order No. 
24409, issued April 22, 1991, the Conmission diamissed a protest to 
the P M  Order on iurisdictional arounds and revived order No. 
24084, making it Ei>al and effectice. 

By Order No. 25296, issued November 4, 1991. the Convniaeion 
found that the utility had failed to comply with the requirements 
of Order No. 24084. However, since numerous customem had not paid 
their utility bills as a reeult of a Court dispute over the 
utility's rates. the Commission decided not to order the utility to 
show CauBe why it should not be fined for its noncompliance; 
instead, the Comnission ordered the utility to obey its prior Order 
and bring the escrow account up to its proper .balance. Upon 
reviewing the utility's situation a second time several mnnths 
later. the C m l s s i o n  found that the utility had failed to abide by 
the above Orders. Therefore, by Order No. PSC-92-0367-FOF-WS, 
issued May 14, 1992, the Cmieslon ordered the utility to show 
cause why it should not be fined for itm continued noncompliance 
with Orders Nos. 24084 and 25296. Shady Oaks requested B hearing 
in response to the Order to Show Cause. Pursuant to that request, 
an adInlnistrative hearing was held on January 7, 1993, before 
Commissioner Beard sitting as llearing Officer. Shady Oaks did not 
appear or participate in the hearing. 

In accord with Order No. PSC-93-0083-PCO-WS, establishing 
post-hearing procedure, staff timely filed proposed finding9 of 
IacL and conclusions of law. 
The llcaring Officer filed his Recornended Order on February 11, 
1993. 

The full text oE the llearing Officer's Recommended Order is 

The utility dld not file anything. 

set forth below. beginning with "Findings of Fact.. 

11. KIN!2mDQPE.W 
The following abbreviations are used herein for 

purposes of citation: "TR" for Transcript, "BX."  for 
Exhibit No., and "p." and "pp." for page(s). 
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I accept each and every proposed finding of fact 
submitted by the staff and, having considered the 
evidence presented at the hearing, I hereby make the 
following findings of fact. 

UXiYLL: Did the utility timely comply with Comission 
Orders Nos. 24084 and 25296 with respect to the meter 
installation requirements? 

1. By order No. 24084. issued Pebnrary 8 .  1991, the 
utility was to install water meters on all its customera' 
connections within six months, by Auguat, 1991. (EX 5, 
FJL-2, pp. 6, 31) 

2 .  In order No. 25296, issued November 4,  1991, the 
Cnmnission noted that the utility had installed 31 of the 
185 meters required. but allowed the utility an 
additional five months, by April, 1992, to complete thy 
meter installations. (EX 5, PJL-3, p. 5) . 
3 .  As of May 14, 1992, when the order to Show Cause, 
Order No. PSC-92-0367-FOP-WS, was issued, the utility had 
installed a total of 47 of the 185 meters required. (EX 
5, PJL-4. pp. 5, 6, 11) 

4. The last meters were installed On June 17. 1992, 
which is 74 days past the extended deadline established 
in Order NO. 25296. (TR 59) 

5. The utility does not deny it failed to timely comply. 
but in a letter to the Comission, the utility claimed 
that the meter installations were delayed because of an 
additional monthly expense of $1.155 Lor loan service 
expense and for past due engineering fees. (EX 6. p. 31) 

6. The utility did not timely comply with the 
Comniesion's Orders with regard to meter installatione. 
(TR 58, 59) 

7. Some of the meters that were installed were installed 
in a haphazard fashion. (TR 64-66, 68-71) 
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1ssyBz: Nas the utility complied with Commission Orders 
NOS. 24084 and 25296 with respect to improving its 
quality of service7 

1. By Order NO. 24084. issued Februarv 8 .  1991, the 
Comiiaion found that the utility's quailti of service 
was unsatisfactory, a 0  the Conmission took the following 
action: 1 1 1  It imoosed a $2.000 fine on the utility for 
unsatisfactorY s&vice and. rewired the utility to 
accumulate the f l n a  In an escro; account; however. tne 
Comniasion suepended the flne Lor nine months pendlng . 
review of the utilitY's service for imcnmvementx (2) It 
ordered the utilitf to comulv with *a DeDartment ,of 
Environmental Regulation fDEfL)- Consent Order requiring 
specific repairs and improvements necessary for the 
DroDer ooeration of the utilitv'a wastewater treatment .~ 
ind*dlsp&al facilities within <he time period prescribed 
by that Consent Order; and (3) It directed the utility to 
spend a minimum of 851 of the $1.700 per system per month 
preventative maintenance expense allowance on repairs and 
maintenance, and it ordered that if the utility had not 
spent the minimurn over a period of six months, the 
utility must submit an explanation and a detailed 
statement of future plans to maintain the syatem. (EX 5, 
FJL-2, pp. 3, 4, 15) 

2 .  By Order NO. 25296, issued November 4, 1991, the 
Comission 11) suspended the $ 2 , 0 0 0  fine until February, 
19921 I21 required the utllitv to escrow the fine~as 
previously ordered; (3) found &at the quality of service . .  
had deteriorated. noting nmerous cu&omer- complaints 
against the utility and the derelict condition of the 
utility systemst 141 reouired the utilitv to interconnect 
its wastiwater system iith Pasco Counti as agreed to in 
a court-approved settlement between the utility and DER; 
and (5) found that the utility had failed to spend the 
minimum of the monthly preventative maintenance 
allowance, but announced it would review the situation 
again before further acLion. (EX 5. PJL-3, pp. 6-9) 

3. By Order No. PSC-92-0367-POP-w3, issued May 14. 1992, 
the Comission lifted suspension of the fine and noted 
that the utility continued to disobey the Comission~s 
direcLives. I H X  s. W k 4 ,  pp. 1-9) 
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4. The utility believes customer relations have 
improved, but does not deny it failed to interconnect 
with PaPco County or that it failed to expend funds on 
preventative maintenance, but it claims to have had cash 
flow problems. (EX 6, pp. 31-321 

5. The utility has failed to interconnect its Wastewater 
system with Pasco County. (TR 59) 

6. 
(TR 13-53, 59; EX 1-51 , . , 

The utility's customer relations have not improved. 

7. The utility has dot spent sufficient funds on 
preventative maintenance or provided a schedule of its 
maintenance plans. (TR 78-80; EX. 6, pp. 11, 31) 

8. The utility has violated the Comnission~s Orders 
regarding quality Of service, and its quality of service 
remains uneatiefactory. (TR 59, all above citatione) 

-: Haw the utility complied with Commission Orders 
N o s .  2408'L and 25296 with respect to the name change and 
rewtructure requirements? 

1. By Order No. 24084, the Comnission required the 
utility to tile a request for acknowledgement of a 
restructure and e name change within sixty days of the 
date of the Order. (TR. 76-78; EX 5, FJL-a, pp 2-3) 

2. On March 17, 1991, staff received a letter from the 
utility requesting official recognition of the utility'e 
new name, SLD ~ltillty ( s L D ) .  On April 1. 1991, stnff 
wrote the utility that the name change could not be 
recognized until the utility produced evidence that the 
utility land and assets had been properly transferred to 
SKD and that S h D  had heen properly registered as a 
fictitious name. (EX 5, FJL-3, p. 4) 

3. In reliance on the utility owner'- representation 
that he would be able to correct the title to the utility 
land and assets as part of a payment plan he entered into 
in a bankruptcy proceeding. the Conwiseion allowed the 
utility. in order No. 25296. an additional sixty days to 
complete the name change and restnIcture requirements. 
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If the utility failed to produce the required 
documentation, it was ordered to operate under its 
certificated name Shady Oaks Mobile-Modular Estates. Inc. 
(TR 76-78. EX. 5, FJL-3. p. 41 

4. Staff wrote the Utility twice. by letters dated 
January 22, 1992, and July 21, 1992. to remind the 
utility of the filing requirements regarding the name 
change. (TR 77; EX 5, FJL-1 and FJL-5) 

5. According to the utility, (1) The land upon which the 
utility assets are located is titled in the names of 
Richard D. Sims and Caroline Sue Sims, jointly, and the 
utility's assets are owned individually by Richard D. 
Sims d/b/a ShD Utility; (21 The utility is now a sole 
proprietorship for federal income tax purposes; and ( 3 )  
The utility,does not understand what it is supposed to 
flle. (Ex 6, pp. 5. 6. 3 0 )  

6. 
(TR 78. EX 5, FJL-6) 

The utility is operating under the name S&D Utility. 

7. The utility has not filed the documentB for a name 
change and restructure, nor haw it complied with the 
Commission's order to revert to operating under itw 
certificated name of Shady Oaks Mobile-Modular Eetates, 
Inc.; therefore, the utility has not complied with Orders 
NOS. 24084 and 25296 with respect to the name change and 
restructure requirements. (TR 78; EX 6, pp. 5, 30, 31) 

lSWiL!t: Has the utility complied with Comnission Orders 
Nos. 24084 and 25296 with respect to the preventative 
tsaiti~atianae ~ e q u l  rement:~? 

1. By Order No. 24084. the Commission allowed in rates 
a $1,700 per system per month preventative maintenance 
expenwe allowance, directed the utility to spend a 
minimum of 854 of that allowance, and ordered that if the 
utility had not spent the minimum over a period of six 
months, the utility muwt submit an explanation and a 
detailed statement of future plane to maintain the 
Bystem. (EX 5, FJL-2, pp. 3, 4, 15) 

2 .  In Order N o .  25296, the commission found that the 
utility's failure to spend the Maintenance allowance WBB 
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likely due to decreased revenues collected due to a Court 
dispute. and, therefore, ordered the utility to comply 
with the requirements of Order No. 24004 on a prospective 
basis. (TR 79; BX 5,  PJL-31 

3 .  For the months of September, 1991, through February, 
1992. the utility;- actual expenditures represented less 
than 40% of what the utility was ordered to spend. (TR 
701 

4. Required expenditures for maintenance up to February, 
1992. were $0,670. Actual expenditures for maintenance 
by February. 1992, were $3.291. (EX. 5 .  FJL-71 

5. The utility does not deny it failed to expend fund8 
on preventative maintenance, but claims to have had cash 
flow problems. (EX 6, pp. 31-32) 

6. The utility has not submitted a written khedule to 
the Comission showing what monthly maintenance will be 
adopted, along with a statement of the reason such funds 
Were not expended. and a detailed etatement of its future 
plana to maintain the system, and has, therefore, 
violated the conuniesion~s orders. (TR 78-80, BX. 6, pp. 
11, 311 

XZSlE.2: Was the utility complied with Commission Orders 
Nos. 24084 and 25296 with respect to the e~crow 
requirements? 

1. 0y order No. 24084. the Commission required the 
utility to escrow that portion of the rate increase 
related to the pro f o m a  plant allowed and the $2,000 
fine imposed, but suapended. until such time as the pro 
f o m a  plant was constructed and the Commieeion reviewed 
the utility's quality of service. (TR. 80.81; EX 5. FJL- 
2, PP., 3 .  291 

2. In Order No. 25296. the Comnisaion recognized that 
the utility did not comply with Order No. 24084 regarding 
the escrow requirements in large part because many of the 
utility's customers did not pay their water and 
wastewater bille. Ilowever. the utility was admonished 
for unilaterally ceasing to escrow without Commission 
approval. The utility wae ordered to immediately correct 
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the deficiency in the escrow account, and to continue 
placing the appropriate portion of revenues in the escrow 
account. (TR 00-81; EX 5,  FJL-3, pp. 4, 51 

3. AS o t  November 30. 1991, the utility had placed 
$1,201 into escrow, or approximately $3,417 less than the 
appropriate escrow amount of $4,618. 

1. AB of September, 1992. the required escrow account 
balance was $20.109, but the actual escrow account 
balance was $9.251. IEX 5, FJL-0 (revised11 

5. The utility does not den it has not escrowed the 
required amountB, but claims ft has been unable to meet 
the escrow obligation because O K  cash Clow problems 
resulting from the Chapter 11 filing wherein the utility 
owner must escrow $886.08 to cover back real estate taxes 
and must make payments (now delinquent) to the U.S. 
Trustee. According to the utility, Richard D..sims d/b/a 
S&D Utility filed for Chapter 11 bankruptcy on June 23, 
1992. IBX. 6, p. 31) 

6. 'The utility has violated the Comiesion's Orders 
requiring that a eet amount of f m d s  be escrowed and that 
the escrow account be brought up to the appropriate 
balance. (TR 81; above citations) 

ITR 81) 

mu=: what punitive action should the Commission take 
against the utility? 

1. The utility ha8 failed to comply with Orders NOS. 
2 4 0 8 4  and 25296 regarding timely installation of water 
meters. imolementins Boecific directives to imorove 
qualiti of 'service. -€filing appropriate name chang; and 
restriicturingdocuments. meetingpreventativemaintenance 
requirements, and escrow requirements. (See above 
citations) 

2. The utility should bs fined in the amount of rate 
base. The Commission should initiate a proceeding to 
reduce the utilitv's rates by the amount Of Drofonna 
plant and preventative mainteiance expense that-has not 
been spent by the utility. The utility's certificate 
should be revoked. (TR 841 
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3. Total rate base. lese the wastewater system proforma 
allowances is $60,572. (EX 5, FJL-2, p. 36) 

111. 

The Florida Public Service COmmiEBiOn has 
jurisdiction over the subject matter oC this proceeding 
pursuant to Chapters 120, 350, and 367, Florida Statutes. 

In consideration of the evidence presented and the 
above proposed findings. I make the following conclusions 
of law. 

ISSpILIu: Did the utility timely comply with comission 
orders Nos. 24004 and 25296 with respect to the meter 
installation requirements? 

No, utility did not timely install the meters. The 
utility waB in violation of Order N o .  25296 for 74 days. 

my.R-2: Has theutilitycompliedwith Comnission Orders 
Nos. 14084 and 25296 with respect to improving its 
quality o t  service? 

The qnality of service is still uneatisfectory. 

I58W.3: 118s the utility complied with Conmission Orders 
N o s .  24084 and 25296 with respect to the name change and 
restructure requirements? 

N o .  

I9m: 1188 the utility complied with Conmiasion Orders 
N o s .  24084 and 25296 with respect to the preventative 
maintenance requirements? 

N o .  

No. 

I991LkI: Has the utility complied with Corrmission Orders 
NOS. 24004 and 25296 with respect to the escrow 
requirements? 

N o .  
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-6: What punitive action should the comission take 
against the utility? 

The record supports fining the utility $60.572 and 
taking action to revoke the utility's certificate. The 
record also BumortB the C a m i s e i o n ' s  initiating action 
to reduce the-<tility's rates to remove from the rate 
calculation all pro forma plant not constructed by the 
utility and the allowance for preventative maintenance 
not perf omed. 

Chapter 367, Florida Statutes, bestows upon the 
Florida Public Service Comission exclusive jurisdiction 
over each utility with respect to its authority, service, 
and rates. Section 367.011(2), Florida Statutes. 
Further. section 367.011(3), Florida Statutes, declares, 
"The regulation of utilities is declared to be in the 
public interest, and this [Chapter] is an exercise of the 
nolice Dower of the state for the Drotection of the - - - - - -  =~ ~ 

public health, safety, and welfare." I n  order Cor this 
Conmission to prevent further violations of its 
regulatory directives and to protect the health, safety, 
and welfare of the customers of this utility. we find the 
above punitive melleures are necessary. 

I V .  EECOMMMGNDATION 

In consideration of the foregoing, I recornend that 
the commission enter an Order consistent wlth the above 
findinqs and conclusions and recomend that the 
Commisiion Cine the utility $60.572, take action to 
revoke the utility's certificate, and initiate action to 
reduce the utilitv's rates to remove from the rate 
calculation all ppoforma plant not constructed by the 
utility and the allowance for preventative maintenance 
not performed. 

Upon consideration, we find the Hearing Officer's findings to 
be supported by competent substantial evidence in the record, and 
therefore. adopt the Recommended Order in all respect- except two. 
The record reflects that the proceeding related to both the 
utility's water and wastewater certificates. and not just one of 
the utility's certificatee a8 the Recommended Order indicates. 
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The second chanqe that we believe is appropriate is that we 
will not revoke the Gtility's certiticatea at this time, but will 
initiate a proceeding to revoke the certificatee. Thie is because 
C m r r l n n  ~fi7.04516l. Florida Statutes. Drovides that the Conmission 
~ ~ ..._. ~ ~ 

shall give 30 days' notice before it-initiates any such action. 
This was not a proceeding initiated to revoke the Utility's 
certiLicates. During the 30 days following the notice, the utility 
will have the opportunity to file an objection to the Comnission's 
notice o t  intent to initiataa revocation proceeding. IE an 
objection is received, we will get the revocation proceeding for 
hearing at which time the urility will hqve the opportunity to put 
on evidence that revocation of its certificates is not appropriate. 
Based on the record in that -proceeding, the Conmission will 
ultimately determine iL it is appropriate to revoke Shady Oaks' 
water and wastewater certificates. 

Upon review and consideration of the complete record, we find 
that Shady Oaks has violated the provisions OE Order NOS. 24084 and 
25296 and that it is appropriate to Cine the utility $60,572. We 
also find it appropriate to initiate a proceeding to revoke the 
utility's water and wastewater certificates. Finally, we Eind it 
appropriate to initiate action to reduce the utility's rates to 
remove Iron the rate calculation all pro Eoma plant not 
constructed by the utility and the allowance for preventative 
maintenance not perfonned. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Conmission that each and 

ORUBREU that Shady Oaks Mobile-Modular Estates, Inc., is 

ORDERED that thie docket shall remain open for the proceeding 

every finding herein is specifically approved. 

hereby Pined $ 6 0 . 5 7 1 .  IL Is Curther 

discuseed in the body of this order. 

It is further 
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BY 0RDER.oE the Florida Public Service Comnissinn~ t h l a  U t  

( S E A L )  

SFS 

GS OR m I C I E L M U W  

 he Florida Public Service Commission is required by Section 
120.59141, Plorida Statutes, to notify parties of any 
adniinistrative hearing or judicial review of Conmission orders that 
i m  available under Sections 120.57 or 120.68, Florida Statutes, as 
well e8 the procedurea and time limits that apply. Thia notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relieE 
sought. 

Any party adversely affected by the Comniesion'e final action 
in this matter may regueot: 1) reconsideration oE the decision by 
Eiling a motion for reconsideration with the oirector, Division 0 E  
 record^ and neporting wlLhiu CiCLeetl (151 daye of the issuance of 
this order in the Eorm prescribed by Rule 2 5 - 2 2 . 0 6 0 ,  Florida 
Administrative Code: or 21 judicial review by the Florida Supreme 
Court in the case oL an electric, gas or telephone utility or the 
First Oistrict Court oE Appeal in the case of a water or Eewer 
utility by riling a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice oL appeal and 
the filing Lee with the appropriate court. This filing must be 
completed within thirty 1301 days after the issuance oE this order. ' 
pursuant LO Rule 9.110, Florida Rilles of Civil Procedure. The 
notice of appeal must be in the form specified i n  Rule 9.900 (a). 
Florida Rules OL nppellalc L'rOCOdure. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Application for Staff- ) DOCKET NO. 900025-WS 
Assisted Rate Case in Pasco ) ORDER NO. PSC-93-1396-FOF-WS 
County by SHADY OAKS MOBILE- ) ISSUED: September 27, 1993 
NODULAR ESTATES, INC. ) 

The following commissioners participated in the disposition Of 
this matter: 

SUSAN F. CLhRK 
JULIA L. JOHNSON 

FOR RECONSIDERLTION 
BY THE COHIIISSIONI 

Shady Oaks Nobile-Modular Estates, Inc., (Shady Oaks or 
utility) is a class "c" water and wastewater utility serving a 2 4 2  
lot mobile-modular home park located in Pasco County, south of the 
city of Zephyrhills. On April 9, 1993, the Colollisaion issued order 
No. PSC-93-0542-FOF-WS fining Shady Oaks $60,572 and ordering that 
a proceeding to revoke Shady Oaks' water and wastewater 
certificates be initiated. On April 26, 1993, Shady Oaks- filed a 
Motion for Reconsideration of Order No. PSC-93-0542-FOP-HS. 

the fine imposed 
was too high. In Order NO. PSC-93-0542-POP-WS, the Conmission 
imposed a tine of $60,572 which was an amount "equal to rate base." 
shady Oaks concedes in its Motion that a fine is appropriate. 
However, shady Oaks believes that its conduct was not "egregious" 
enough to warrant the fine imposed. Specifically, the utility 
states: 

Shady Oaks' Motion makes one basic argument: 

The COmiSeion'a decision to fine this utility in an 
amount *oqllal to rata baseao is grossly di,proportionsts 
to any egregious Conduct on the part of the utility which 
was established by the facts In the hearing 

't even attend), is contrary to the spirit of 
Chapter 367, Fla. Stat., and exceeds the comission's 
authority. (emphasis added) , 

Perhaps the most telling statement in Shady Oaks' Motion is the 
phrase underlined above. The utility did not &&erd the hearing in 
this matter-a hearing which the utility had requested. shady oaks 
goes on to state that a mush smaller fine would be more appropriate 
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to achieve what it believes should be the purposes ;f a fine "given 
tho reeources of thin utility and its owner. . . . 

Shady Oaks argues that the f a c t  that this f i n e  la clearly 
punitive somehow makes it inappropriate. The Commission's 
authority to penalize a utility emanates from section 367.161. 
Florida Statutes, set forth below: 

(1) If any utility, by any authorized officer, agent, or 
employee, knowingly refuses to comply with, or willfully 

, violates, any provision of this chapter or any lawful 
rule or order of the commission, such utility shall incur 
a penalty for each such offense of not more than $5,000, 
to be fixed, Imposed, and oollected by the commission. . . . Each day that such refusal or violation continues 
constitutes a separate offense. . . . 
(2) The commission has the power to impose upon any 
Gntity that is subject to it; jurisdiction under this 
chapter and that is found to have refused to comply with, 
or  to have willfully violated, any lawful rule or order 
of the commission or any provision of this chapter a 
penalty for each offense of not more than $ 5 , 0 0 0 ,  which 
penalty shall be fixed, imposed, and collected by the 
commission; or the commission may, for any such 
violation, amend, suspend, or revoke any certificate of 
authorization issued by it. Each day that such refusal 
or violation continues constitutes a separate offense. . 

The Commission's authority to penalize a utility found to have 
willfully violated its orders could not be more expressly provided. 

cammlsslon atatutee, rules and orders both by encouraging an 
Individual utility to comply with commiasion statutes, Nlea and 
orders and also by lettlng other utilities know that the commission 
has the power to enforce these statutes, rules and orders. This 
decision regarding Shady oaks lets then know that the Commission 
will exerclse such power when it is neoessary. 

This is a large fine in relation to the size of the utility. 
However, it is not a large rine In relation to the conduct of the 
utility. We hereby deny Shady Oaks' Motion for Reconsideration Of 
Order No. PSC-93-0542-FOF-WS a9 it has raised no error in fact or 
l a w  whlch the Comnisslon failed to conslder in its decision. 

. .  

This authorlty to penallre 1s intended to secure compliance with 
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The utility, subsequent to its submission of its notion for 
Reconsideration, submitted a letter, dated June 18, 1993, which 
reflects that it will complete certain requirements that were the 
subject of the proceeding that resulted in Order No. PSC-93-0542- 
FOP-NS and which have been outstanding tor a long time. However, 
the time frames included in the letter do not provide any real 
assuranoe that the utility intends to rectify these long-standing 
problems immediately. Therefore, we find that the utility's 
additional latter proposing certain time frames POT specific 
actions does not support the utility's notion for Reconsideration. 

However, we recognize that the fine is a large amount and that 
the ultimate goal of this Proceeding was to 888ure that this 
utility would be operated appropriately. Also, we have already 
decided that a revocation proceeding should be initlatad. 
Therainre, we believe that. if the utility ware to be transferred 
to some other owner that would a.sute that it would be run 
appropriately, it would be reaeonabla to suspend the fino. 
Therefore. we will suspend the fine if the utility submits a 
COmDlOted aDD1icati.n for transfer or cancellation of its water and 
was'tewater -&rtiricates within 120 days or the issuance or this 
order. 

Based on the foregoing, it is, therefore, 

ORDERED by the Florida PUblic Service Conmission that Shady 
Oaks nobile-nodular Estates, Inc.'s notion for Reconsideration of 
order No. PSC-93-0512-FOP-WS is hereby denied. It 1s further 

ORDERED that i f  the utility submits a ccmpleted application 
for transfer o r  cancellation of its water and wastewater 
certificates within 120 days of the lnauancs of this order, the 
$60,572 fins shall be suspended. 

By ORDER of the Florida Public service Comiesion this +zfh 
day Of &!&Q&%K. U.%2. 

ORDER NO. PSC-93-1396-FOF-WS 
DOCKET NO. 900025-WS 
PAGE 4 

P g W E g d  NOTIC F C 

i20.59(1), florida statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 Or 120.68, Florida Statutes, 118 
well 8% the procedures and time limits that apply. This notice 
should not he construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affaoted by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Dividon of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 15-22.060, Florida 

court in the case of an electric, gas or telephone utility or the 

utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appeal and 
the Siling fee with the appropriate Court. This filing muat be 
completed within thirty (30) days after the lesuance of this order, 
pursuant to Rule 9.110, Florida Rules of Civil Procedure. The 
notice OS appeal must be in the form specified in Rule 9.900 (a), 
florids Rules of Appellate Procedure. 

The Florida Public service Cominsion is required by Section 

Administrative Code; or 1 )  judicial review by the Florida Suprams 

First District Court of Appeal in the cas8 of a Water Or Sewer 

( S E A L 1  
SfS 



SHADY OAKS MOBILE-MODULAR ESTATES, I N C .  

DOCKET NO. 930944-WS 

E X H I B I T  FJL-9 

WITNESS: FRANCES J .  LINGO 

ON BEHALF OF THE STAFF 

OF THE FLORIDA PUBLIC SERVICE COMMISSION 

D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

ISSUED DECEMBER 1, 1993 
ORDER NO. PSC-93-1733-FOF-WS, 



m 
J d  
I rl', 

Zu4 
z 4  0 

m 

BEFORE TIIE FLORIDA PUBLIC SBUVZCE C M I S S I O N  

In Re: Application Cor StaCC- WCKBT NO. 900015-WS 
Aaaieted Rate Case in Pasco I ORDER NO. PSC-93-1733-POP-WS 
County by SHADY OAKS MOBILE- 1 ISSUSDt 11-01-93 
MODULAR BSTATBS, INC. 1 

The following CMnissioners partieipatbd in the disposition OC 
tbia matter: 

- SU3AN P. CLARK 
JULIA L. JOIUWON 

BY THE CCM4ISSIONI 

NOTICE I E  118REBY QIVEN by the Florida Public ServiCS 
Comiesion that the action diseusssd herein, except Cor the 
allowance OC the current rates to remain in elfect in the event OC 
a protest, is preliminary in nature and will bec- Cinal unleaa a 
person whose interests are adversely atfected tiles a petition for 
a form1 proceeding, pursuant to Rule 25-72.029,  Florida 
Administrative Code. 

BACI(OROVMI 

shad Oaks Mobile-Modular Estates, Inc. (Shady Oaks or 
utility) 1s a Class C water and wamtewater utility located in Pasco 
County. Based on inionnation containad in the utility's 1992 
annual report, the water s stsm generated operating revenues oC 
$21,899 and incurred operatfng expensea oC $ 3 5 , 1 5 6 ,  resulting in a 
net operating loss ot $13.857. The wastewater syetem generated 
operating revenues of $43,461 and incurred operating expenaae oC 
$38,899, resulting in a net operating income oC Q4.56B. 
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On March 7, 1989, the utility signed a Coneent Final Jud ent 
with the Department OC Enviromental Protection (DEP) . The UtKity 
agreed to construct an additional eCCluent dispoeal system, to 
eliminate discharge tern the plant, and to establish a new 
percolation pond. The utility agreed to submit an application Cor 
a construction permit within 60 days o t  the date 0 C  the order. 

os January 10. 1990. Shady Oak8 applied Cor the instant BtaCC- 
aeslsted rate Ease. On February 8, 1991. the comisllion I(Imu0d 
propoeed agency actio? Order No. 24084 .  which a proved a rate 
increase and required the utility to do the Eol1owt)ngi 

1) Pile a request for acknowledgement oE a restructure and 
a name change1 

2) Bring the quality OC service to a satislactory levell 
3 )  Spend at leaat 85 percent of the allowance tor 

preventative maintenance, or submit a written schedule 
showing what monthly maintenance will he implemented, 
alorig with a statement OC the reaeone'auch Cunda were not 
Bpent for pravantative maintenancei 

Escrow a certain portion of the monthly rates.' 
4) Install mstsre for'all OC its custmerei and 
5) 

The utility was also ahthorired to charge tlat rates for six 
months, at the end OC which tins the baaa facility charge rata 
structure became ectectivs. In that case. the base Cacility charge 
races automatically became eCCective on October 1, 1991, 

On March 1. 1991, sevsral utility customerB timely filed a 
protest to Order No.,24084. In their protest, the custmerm 
ohjactcd to the location of the percolation pond propeed by the 
utility. Becauas we have no juriadiction to dictate the location 
OC the propoasd percolation pond, by Order No. 24409.  issued April 
22, 1991, we dismissed the protest end revived Order No. 24084. 
making it einal and effective. 

On June 24. 1991, in response to a suit filed by the 
homeovners. Judge Lynn Tepper with the Circuit Court of the Sixth 
Judicial Circuit in and Cor Pasco county, Florida, granted an 
emergency temporary injunction, enjoining and restraining ths 
utility trm charging or attempting to collect the new utility 
raten. 

J 
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On July 5, 1991, Judge Wayne L. Cobb with the Circuit Court OC 
the Sixth Judicial Circuit in and Cor P a m 0  County, Florida. issued 
an order to Show cause why Shady Oaks should not be punished Cor 
contempt oC Court Cor willCull and deliberately violating a 1983 
order oC the Court that prohibited the utility Crm charging more 
than $15 per month as a service maintenance tee (which included the 
provision OC water and wistewater service). The July 5,  1991 order 
Curther enjoined the utility Crom collecting the utility rates 
establirrhed by this Comiaeion and ordered that the $15 per month 
eervice maintenance fee be tendered to the Clerk of tha Circuit 
Court. In Auguet 1991, both injunctions were licted and the 
utility wan able to begin collecting revmuem. 

The utility never ap lied Cor it. constmotion permit as 
required by the Conment d n a l  Judgmant. Therefore. on July 0, 
1991. as a result oC a stipulated settlont oC a motion Cor 
contempt brought against the utility by DRP. Judge Lynn Tep er 
ordered the utility to interconnect ita waatawater mymtan w t h  
Pasco County, rather than construct new disposal Cacilitiea. The 
utillty wav given six month. Crm tha data oL the order to co~nplete 
the interconnection. The utility haa Called to interconnect its 
wastewater system to Pasco Countyi therelore, it is in violation OC 
a court order. In addition, the utility waa operating without a 
permit from DSP. 

On Novembar 4, 1991, the Comission issued Order No. 15296, 
which determined the utility'e noncompliance with Order No. 24004. 
Order NO. 25296 required the utility tot 

11 submit a11 necessary intormution Cor changing ita 
certiticatad name. or revert to operating under ita 
currently carticlcated n o i  

2) Imedistsly place in tha emcrow account all Cunds 
neceseary to bring said account to ita proper balancer 

3) Install water meters Cor a11 OC it. custmer~i and 
41 Improve the quality oC service and interconnect with the 

Pasco County wastewater treatment ayetemi 

Bacauae numerous cuatomere did not pa their uttlity bills an 
a result of a court dispute Over tha utility's rates, Order N o .  
25296 allowed the uti1Fty to charge the Clat rates Cor an 
additional five month-. Beginning in December 1991, the utility 
once again began charging tiat races 
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on May 14, 1992. the Commission iseued two additional orders 
in thia case. By Order No. PSC-92-0367-FOF-WS. the Comisaion 
impoead a $2.000 Cine that had bean previously suspended. and 
ordered the utility to show cause why it should not,be fined Cor 
each item or nonconplisnce round in orders Nos. 24004 and 25296. 
At the utility's request, these matters were set Cor hearing. By 
order No. PSC-92-0356-H)F-wS, the cmieeion ordered the utility to 
ieaua credits to thope customers who had paid a delinquent 
purchased power bill Cor the utility. 

In June 1991, the utility campletad the installation OC all o t  
the required water meters. By Order No.  PSC-92-0723-FOOP-W8. issued 
July 28, 1992, the Conniseion ordered the utility to implement the 
bsee Cacility and gallonage charge rates that had heen approved in 
Order No. 24001. The utility implemented the new ratem eCCective 
September 25, 1992. 

In July 1992. the utility requemtad that the escrow 
requirements set Corth in Orders NOS. 14004 and 15296 be suspended 
Cor a mriod o t  neveral mnths. BY Order No. PSC-9~-1116-FOF-W9, 
ieeued'october 5. 1991, the Cormiselon denied the utility'. request 
to BUS end the Becrow account requirements. On October 26. 1992, 
tho utflity timely Cilad L protest to that Order. 

A hearing regarding the utility's noncompliance with Orders 
NOLI. 24084 and 25296 warn held on January 7, 1993 in zephyrhills. 
Florida. The utility, although it requieted the hearing,-did not 
attend the hearing. By Order No. PSC-93-0542-POP-US, issued April 
9, 1993, the Camiaaionr 

1) Fined the utility in the amount or it0 rate beeei 
2) Ordered that a proceeding be initiated to reduce the 

utility's rates by the amount OC pro forma plant not 
constructed and the amount oC preventative maintenance 
not spentr and 

3) Ordered that revocation proceedings be initiated. 

The utility tiled a Motion Cor Reconeideration 01 Order No. PSC-93- 
0542-POP-WS. IIowever, the utility'e Hotion Cor Reconsideration was 
denied by Order NO. PSC-93-1396-POF-WS, ieeued September 27, 1993. 
In accordance with0rd.r No. PSC-93-0542-POF-lis, Docket N o .  930944- 
WS has been opened to initiate proceedings to revoke the utility's 
water and waetewater csrticicates. 
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In preparation for the prehearing relating to the eecrow 
requirements, C-ission stact met with the utility in an attempt 
to resolve certain concerns of the utility. Spacitically, the 
utility contended that it W ~ B  unable to meet ite 88crOw 
requirements due to a shortcall in revenues collected. This 
Commission agreed LO have state review the utility's contended 
revenue shortfall within the context oC the proceeding to reduce 
the utility's rates. Consequently, the utility withdrew ita 
escrow-related protest. Therefore. the prehearing end hearing 
relating to the e@crow account8 were cancelled by Order No. PSC-93- 
0777-PCO-US, iseued May 20, 1993. 

This Order addmasea the reduction OC the utility's rata8 by 
the mount of pro t o m  plant not conatructed and the mount oC 
preventative maintenance not Bpent, and the appropriate dieposition 
of all escrow-related monies. 

Our oalculation oC the appropriate rate base Cor the purpose 
oc this proceeding is deptctsd on Sahedule No. 1, and our 
adjustments are ltmlzed on Schedule NO. 1-A. Those adjustmanta 
which are melt-explanatory ~r which are essentially machanical in 
nature are reelected on those schedules without Curther discuasion 
in the body OC this Order. The major adjuetmntm ara discuassd 
below. 

In accordance with Order No. PSC-93-0541-FOP-US. w e  have made 
several adjuatmente to the pro to- allowances recleated in Order 
NO. 24004. 

mmL&nmn 
By Order No. 24004. w e  approved a $19,012 balance Cor the 

water system. This balance included an allowance oC 918,500 in 
plant in service Cor the pro Corm installation o t  water meters, 
and an allowance of $1,092 Cor the additional accumulated 
depreciation sesociated with those meters. The water mters were 
installed in June 199a. Based upon our review OC the COntKaCts 
associated with the meter inatallationa, the actual cost oC the 
water meters warn $21,530. ThereCore. we find that an adjustment of 
$ 3 , 0 3 0  ($11.530 - $i0,500l to plant in servica reflecting the 
additional cost OC the meters. and a corresponding adjustment oC 
$179 tn the accumulated depreciation account, is appropriate. In 
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consideration of the Coregoing, the appropriate rate base balance 
Cor water is $32,663. 

naaW&kBvstem 
By Order No. 24084. we approved I $204,157 balance -0- *ha _ _ _  

wasrewiter nyBtem. Thle balance included a net pro C o r n  allouancc 
oc $173.397, itemized as Collous: 1) $12'1,265 tor pro Corn plant 
additionai 21 $ 5 0 . 8 4 1  Cor a nro Io- land addition1 and 3' I ._,.I* 

cor the additionai accumulatid depreciation asaociated with the pro 
forma plant in mervice allowance. Becaune the utility tailed to 
construct any oC the pro fo- addition# allowed by Order No. 
24084. pursuant to Order NO. PSc-93-0542-POF-WS, we find it 
appropriate to remve the acoeementioned i t e m  from the rate base 
calculation. In consideration of the foregoing, the appropriate 
rate base balance Cor Wastewater is $30,760. , 

He believe that reducing the utility's rates based on a strict 
adherence to Order No. PSC-93-0541-POF-wS would jeo ardi%e the 
financial viability ol the utility. ThereCore, in arrfving at our 
adjustments and cinding be>ow. we have reviewed the utility's 
revenues. rxpsnaem, and consumption data Cor the most recent 12- 
month period available. which ia June 1992 through Hay 1993. A 
discussion oC the adjustments to revenuea and expenses follows. 

For the period oC June 1992 through May 1993, the utility's 
revonuea were $10,960 Cor the water system and 936,144 Cor the 
wamewater syatem. These amounta are lees than the corresponding 
amounts OC $32.639 and $61.779. respectively. that were 
contemplated in Order No. 24084. 

Thin revenue shortfall ia attributable to convereion C r o .  a 
flat rate structure to a base facility and gallonage rate 
#tmcture. Since the ucility did not have metered consumption nt 
the time the rates were set in Order No. 24081, we had estimated 
the annual consumption based on standard engineering crlterla. 
Ilowever. the actual consumption 'is approximately 112 learn than whet 
was projected, which has led to the utility collecting lsee 
revmuem than was anticipated. For purpoees of calculating the 
rate reduction Cor thle Order, we find that the appropriate 
revenues are $18.960 cor water and $36.141 for wastewater. 
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we heliavs it ia inappropriate to review the utility's 
revenues or cash inflows without also reviewing the utility's 
expedses or cash outflows. Therefore, we reviewed the utility's 
expenses for the period ot June 1992 through Hay 1993, and made 
numerous adjurrtmenta to those amounts recorded by the utility. A 
discussion of the adjustments follows. 

The Utility recorded water eystm e e w e s  Of 921,568 and 
wastewater system expenses oe $30,075 du3ng the period, for a 
conbined nyeterns total of $51,643. Ha eumined each OCM expense 
account, and compared the utility's allocation. to those approved 
in Order No. 24084. There were numerous adjumtmnta that were 
necessary to he coneietent with the allocations in that Order. In 
addition. we have reviewed and reclassified a11 axpenmas related to 
prior periods, end disallowed a11 nonutillty expenses. 

Based upon a review of thane expenses, w e  believe it is 
appropriate to reclaesify a combined systems total of $10,811 of 
theme expenmes as either "onutility or prior period expenses. We 
also made other adjustments end reclassifications to the various 
OCM expense accountn. most notably to the salaries accounts for the 
respective system. 

The Utility recorded malaries of employee. and ofticers of 
$7.418 for the water syetem and $7,388 for the wastewater system 
during the period. llowever, these m u n t e  reflect the net, rather 
than gross, salaries amounts. We have adjusted thene totals to 
reflect the proper groan salaries for each system. 

In addition, the utility a100 recorded a Eombined systems 
total of $5,716 a8 owneram draws. The majority of this m u n t  (90 
percent1 repreasnts checks that were made out either to caah or to 
Hr. Bias, the owner ol: the utility. He rind that it ia appropriate 
to reclassify the entire amount classified as owner's draws to 
salaries for both the water and wastowater system. 

The adjustmente and reclaseification result in aalaries 
expenses of $10,576 tor the water mymtem and $9,946 for tho 
wastewatqr Bystem. llowever, the total aalariee for both employees 
and officers allowed in Order No. 24084 are $ 6 . 0 0 0  for the water 
system and $4 .800  eor the wastewater syetem. Theretors, we have 
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reduced the total ealariea amounts recorded by the utility by a 
total of $9,722 to reflect the allowancae in.Order No. 14084. 

A s  a result of the adjuetmenta and reclassifications to the 
various O W  accounts. the rsaulting OCM expenae halance- are 
$14,418 tor the water system and $12.796 for the wastewater system. 
Baaed on information obtained from the utility, these balances, 
which are less than the halancee in Order No, 24084 even if all 
preventative maintenance allowances are excluded, do not include 
any preventative maintenance expenses. Therefore, no further 
adjustmente were made to them expenses. 

The amunt allowed in Order No. 14084 for depreciation 
expense. net of CIAC amortization, for the water system is 91,533. 
AB discussed earlier, we found it appropriate to lncresae the water 
Bystem plant in service halance by $ 3 . 0 3 0  to reflect the additional 
Cost o t  meters not reflected in Order No. 21084. Depreciation 
expense for the water system as reflected in Order No. 24084 m m t  
also he increased by $179 to reflect the corresponding e ansa 
asaociated with the additional meters allowance. The resxting 
depreciation expanee for th? water eyetea fa $1,712. 

The mount allowed in Order No. 14084 for depreciation 
expense, net of CIAC amortization. for the wastewater syetem la 
56,233. As discussed earlier, wn found it appropriate that .the 
wastewater system plant in service balance he reduced by $127,165 
to remove pro forma plant additions not yet constructed. 
Therefore. depreciation expense for tha wastewater system as 
reflected in Order No. 24084 must aleo be decreased hy $4,709 to 
reelect the corresponding expenas associated with the reduction to 
plant in service. The resulting depreciation expenme for the 
wmtewater eystem ia,$l,sar. - 

In Order No. 24084, it was contemplated that the utility would 
retire the land associated with the exieting percolation pond, and 
would recognira an amortised gain of $2,386 tor rate setting 
purposes. Ilowever, since the utility has neither constructed new 
facilities nor retired ita existing racilities, we have removed the 
gain tram the revenus requirement calculation. 
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The amount allowed in Order No. 24084 Cor taxes other than 
income taxes for the water system wee $2,030.  We remved the 
regulatory ansensment fees ansoclatcd with the revenue requirement 
reflected in the Order, and added the corresponding feea associated , 
with our approved revenues. Therefore. the appropriate balance Cor 
the water syntem is $1,414. 

The amount allowed in Order No. 24084 Cor taxes other than 
income taxen for the wastewater system was $5,318. We removed the 
regulatory assemnmsnt lees associated with the revenue requirement 
reflected in the Order, and added the corrssponding Ceea associated 
with our approved revenues. A c t a  reducing the balance by the 
amount oc ceee aneociated with our revenue reduction. the 
appropriate taxes other than income taxes balance Cor the 
wastewater mystem ie $1,728. 

A 
Baaed upon our review of the utility's books and recorda and 

baaed Upon the adjustments' diacussed above, we find that the 
appropriate revenue requiremenee are $18.960 for water and $21.366 
cor wamtewater. The revenue re irement Cor the water system will 
allow the utility the opportuncy to recover its utility-related 
operating expenees and earn a 4.15 peroent return on ita 
Inveetmnt. Furthemore, the revenue requirement Cor the wastewater 

'ayetem will allow the utility the oppottunity to recover ita 
utllity-related operating expenses and earn a 20.54 percent return 
on its lnveatment. The revenue requirements tor the respective 
ayateas, on a caubined basis, will allow the utility th0 
opportunity to recover its utility-related operating expensee and 
earn its authorized return of 12.10 percent. 

Consistent with the uee oC current revenues and axpansem 
during the most recant la-month period, we find it a propriate that 
the rates be based on Lactored equivalent residentPa1 connections 
(ERCS) and actual gallons .old to customers during the same period. 
Approximately 67 percent (or $12,6421 oC the water revenue 
requirement is asaociated with the fixed costs or providing 
service. These fixed costm are recovered through the base facility 
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charge based on the annualized nurnber of factored ERCB or 2,112 
BRCB. The remaining 33 percent lor $6,317) oC the water revenue 
requirement represents the variable costs of providing service. 
which are recovered through the consumption charge based on 
6,497,300 gallons sold during the 12-month period. 

Approximately 50 percent lor $11.100) of the wastewater 
revenue rdqulrement 1s associated with the tixed costs of providing 
eervics. Theas fixed costa are recovered through the bass Cacility 
charge based on the annualired number oC Cactorsd KRCs or 2,148 
B R C ~ .  The remaining 50 percent (or $11,166) of the Wastewater 
revenue requir-nt represents the variable costs oL providing 
service, which are recovered through the consumption charge based 
on 4.802.875 gallons treated during the 12-mnth period. 

Based on the torsgoing, we find that the appropriate rate- are 
bane facility and gallonage charges OC $5.82 and 80 .97 ,  
rcepectively, for the water syatem, and corresponding charges 0 C  
$5.17 and $2.35, respectively,' for the wastewater system. Our 
approved rates and charge; are Bet forth below. 

$xulnwRfl-: 
Per 1,000 Gallons 

Current 
3iue.L 
$ 6.34 

9.51 
14.84 
19.01 
46.02 
91.36 
142.36 
284.05 

Comniasion 

RaCea 
Approved 

$ 5.82 
8.73 
14.55 
29.10 
46.56 
93.13 
142.52 
291.03 

$ 1'.39 $ 0.91 
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lwuenth- 

commission 
. Current Approved 

$ 11.50 $ 5.17 

31.08 11.92 
25.84 61.01 

-: J a t a B - R D t e a  

Y 7 i % Y / 1 ~  18.15 7.7s 3/4. 

1 i/aa 
1" 

99.15 2. 
198.16 3. 
309.55 1. 

6. 618.96 

11.34 
82.68 
129.20 
158.39 

A: 
per i,aao Gallons 

Residential 
16.000 aa1. maxl $ 2.63 $ 2.35 

1.81 

The balance in the escrow account as of June 3 0 ,  1%93 is 
$9.434, and the appropriate balance in the escrow account as of 
that date is $30,450. BeCaume we do not have the information from 
the utility necceeary to calculate the appropriat. balance in the 
escrow account am of the data of our votm on October 19, 1993, the 
utility ahall. within 30 day- of the effective date of thin order. 
provide us with all of the documents necsmary to calculate the 
appropriate balance in the e~crow aocount am of October 19, 1993. 

An analyeie of the Becrow a.ccount as of June 30, 
show) on Schedule No. 2. 

1993, is 

RlRWl- 

Ae shown on Schedule No. 2, the utility has failed to mintain 
the eecrow account at it- proper balance. M ordered earlier, the 
utility shall provide our Staff with all docments necessary to 
calculate the appropriate balance in the encrow account (and the 
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total related underfunding of the escrow account) as Of October 19, 
1993. Due to the underfunding of the escrow account, we find that 
it is appropriate that the utility refund to its CUstomers the 
entire balance of a11 moniee currently in the Becrow account within 
30 days of the effective date Of thia order. 

The total calculated underfunding of the escrow account, less 
the pro rata s h a m  of the O B C ~ O W  requirement relating to the pro 
form water meters, shall be refunded to the utility's customers in 
the form of credits on the cuetmerm' bills. The refund shall be 
paid with interest, calculated pursuant to Rule 25-30.360(4), 
Florida Adminietrative Code. The pro rata ahare Of the eecrow 
requirement relating to the pro forma water meters ahall be 
credited to the utility to recognize the portion of the escrow 
requirement relating to the pro forma water meters. Since a11 pro' 
forma items have been removed from the rates, there is no longer a 
need to escrow tunda. Thsrsfors, the appropriate eecrOW 
requirement on a prospective haels is $0. 

Although we lack the information necessary to calculate the 
appropriate balance in the ascrow account as of October 19, 1993, 
we estimate that the additional underfunding in the ancrow account 
for the period of July 1993,to October 19, 1993. ia approximtely 
$3,000. Therefore, an estimate of the total underfunding in the 
escrow account is approximately $24.000 ($11.016 from schedule No. 
2 + $ 3 , 0 0 0 ) .  However, ae discussed earlier, the pro rata ehara of 
the eecrow requirement relating to the pro forma water metere shall 
he Credited to the utility to recognize the portion of the escrow 
requirement relating to the pro Corn water meterm. This will 
slightly reduce the total mount to be refunded to the Customers. 

The net operating income for the cambined ayetenre iB $7.674 
($1,356 for the water mystem and $6,318 for the waetnwater SySCSm). 
UB find that the utility ehall apply all of it- net operating 
income to the cumcomer rafunda. Bnesd on the total eetinntad 
amount the escrow account is underfunded and the net operating 
income available to apply toward refunds, w e  find that the 
appropriate length of time Cor the utility to refund ia 36 months 
l$24,000 f 57.674 12). 

In order for our Staff to adequately monitor these refunds. 
the utility shall file monthly reports with the commission, due no 
later than a0 days after each monthly billing. Theee reports shall 
indicate the actual coneumption for each CUBtOmeK for the moat 
recent period, the amount credited to each Customer for the most 
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recent period, and the reeultlng m u n t  actually billed to each 
cuetomer. These reporte ehall be filed each month until the 
appropriate total reeund amsoclated with the escrow underfunding 
hae been made,. 

This Order proposes a decreaee in water and wastewater rates. 
A timely protest mlght delay what m y  ha a justified rate decrease 
resulting in an unrefundable overcharge to the customers. 
Therefore, in thO event ot a protest, the current ratem ahall 
remain in effect pending'the resolution of the protest. The 
portion of the current rates in excess oL the rates proposed herein 
shall be held ltubject to retund with interest, on a tsmporary 
baeis, pending the reeolution o! the protest. If the propoeed 
ratee are ap roved, the portion of the current rates collected by 
the utility fn excess of the proposed rate. shall be eubject to the 
refund provisions diecussed below. 

The Utility shall be authorized to continue collecting the 
aurrant rate0 upon the Staff's approval 0: sacurity for both the 
potential refund and a copy of th0 proposed cuatomer notice. The 
security ahall be in the form oL a bond in thO a u n t  of $ 9 , 3 6 0 .  
The bond ahall contaln woiding to the effect that it will be 
terminated only under the following conditionst 

11 The CMunlssion denies the rate decrease, or 

11 If the Cornleaion approves the decrease, the utility 
ehall refund the amount collected thak is attributable to 
the deoreaee. 

In no instance nhould the maintenance and adminlcstratlve costm 
associated with the refund be borne by the cuetomerm. Theea coat0 
are the reeponsibility of, and ehould be borna by, the utility. Fm 
account of a11 m n i c a  received ahould be maintained by the utility. 
This account muet specify by whom and on whoas behalf much monies 
were paid. If a refund is ultimately required, it shall bo paid 
with interest calculated pursuant to Rule 15-30.360(4). Florida 
Administrative Code. 

The utility ehall maintain a record of the (Mount of the 
security provided. and the amount of revenuce that are aubject to 
refund. After the decreased xatee are in effect, the utility 
ehould file reports with the Division of Hater and Wastewater no 
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later than 20 days after each monthly hilling. These reports shall 
indicate the mount of revenue Collected under the current rates as 
well as what would hav0 been collected under the decreased ratee. 

In the event no protest ie received, the revised rates ehall 
be effective for meter readings taken 30 daya on or after the 
atamped approval date on the reviaed tariff sheets. Tariff sheets 
will not be approved until Staff verifies that the tariff sheets 
are consistent with the Comission's deciaion, and that thO 
propoeed cuetomer notice is adequate. 

Thia docket shall remain apan pending receipt of a11 the 
, documentation necessary to calculate the appropriate balance in the 
escrow account as of October 19, 1993, and also to allow Staff time 
to monitor the refunds. 

Based on tha toregoing. it is, therefore, 

ORDERED by the Florida Puplic Service Conmission that each of 
th0 findings mads in the body of thim Order is hereby approved in 
every respect. It ia further 

ORDSRSD that all nsttere contained in the body of this Order 
and in Schedulss attached h r e t o  are by mferenca incorporated 
herein. It is further 

ORDERED that shady Oaks Mahile-Modular Estates, Inc.'e rates 
ehall be reduced to the extent eet forth herein, to reflect removal 
o t  pro forma plant not constructed and preventative maintenance not 
epent. It is further 

oROERBD that Shady Oaks Mobile-Modular EBtateS, Inc.. shall, 
within 30 daya o t  the ecfective date of this order, provide the 
Cornismion Staff with all of thO documents neceeeary to calculata 
the appropriate balance in the escrow account ae of October 19, 
1993. It is further 

ORDERED that Shady Oaks Mobile-Modular Estates, Inc., refund 
to its cuetomora the entire balance of all monies currently In the 
escrow account within 30 days 0t.the effective date of this order. 
It is further 

ORDSREO that the total calculated underfunding of the escrow 
account. less the pro rata share of the emcrow requirement relating 
to the pro forma water meters, ehall be refunded to the utility's 
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customers in the form of credite on the cuetomere' billa. The pro 
rata share of the escrow requirement relating to the pro t o m  
water maters mhall be credited to the utility to recognize the 
portion of the escrow requirement relatlng to the pro Corn, water 
meters. It is further 

ORDERED that the refund shall be paid with interest, 
calculated pursuant to Rule 25-30.360(41,  Florida Administrative 
Code. It is further 

ORDERED that shady Oaks Mobile-Modular EstatBB. Inc.. ehell 
tile mnthly reports with the conmission. due no later than 20 days 
after each mnthly billing. lhese reports shall indicate tha 
actual consumption for each cust-r for the momt recent period, 
the mount credited to eaeh customer for the m a t  recant period, 
and the resulting m u n t  actually billsd to each CuetWer. These 
report. -hall be filed each month until the appropriate total 
refund associated with the eecrow undarfunding has been made. It 
is further 

ORDERED that the proviaions of this order, are isaued ae 
proposed egency action, except for tha allowance 0 C  the curxent 
rates to remain in effect in the event of a protest and with 
difference in the proposed rates and the current rates held sub 
to refund, shall become final and effective unleee an appropr 
petitlon, in the tom provided by Rule 25-22.036, Florida 
Administrative Code, is reeeived by the Director, Division of 
Records and Reporting, 101East Qaihee Street, Tallahassee, Florida 
32399-0870, by the close of bualnese on the date met forth in the 
-Notice of Further Proceedings orsudicial Review. attached hereto. 
It is Curther 

ORDERED that, in the event of a protest, the Current rates 
shall remain in sftect pending the resolution of the protest. The 
portion of the current ratsa in ~XCOB. of the rates propoeed herein 
shall be held subject to refund, with interest. on a tengorary 
baeie, pending the reeolution of the protest. If the proposed 
ratee are ep roved, the portion of the current rates collected by 
the utility fn excess or the proposed rates shell be subject to the 
refund provisions discussad herein. 

ORDERED that, in the event of a pcoteet, Shady OakB Mobile- 
modular EBtatee, Inc.. shall be authorized to Continue collecting 
the current rates upon the Staff's approval of security for both 
the potential rerund and a copy of the proposed customer notice. 

It in curther 

ORDER NO. PSC-93-1733-POP-WS 
DOCKET NO. 900025-WS 
PAGE 16 

The security shall be in the tom oC a bond in the mount 
$9.380.  It is further 

Of 

ORDERED that in the event no protest is received. the reviead 
rates ahall be effective for meter readings taken 30 days On or 
after the stamped approval date on the revieed taritt eheete. It 
is further 

ORDERED that the tariff sheets will be approved upon Staff's 
verification thee the tariff sheets are conmiatant with the 
CMRnieaion'a decision, that the proper security for refund ham been 
provided, and that the proposed Customer notice 1s adequate. It Is 
further 

ORDERED that chi. docket remain open pending receipt 0 C  a11 
the documentation neceesary to calculate the spproprlsts balance in 
the emcrow account a m  oC Dctoher 19. 1993. and a l a 0  to all^" I" 
time to manitqr the refunds. 

By ORDER of the Florida Public Service Cowisaion, thim InL 
day of Dscen\ber, m. 

( S E A L 1  

IAJ/dr 

S T E W  TRIBBLE, Director 
Division of Recorda and Reporting 

C h i k  Bureau 8 Records 
by. &3Ccr*rJ 

The Florida Public service C m i s e i o n  ie required by Section 
120.59~41. Florida Statutee, to notify parties of any 
administrative hearing or  judicial raviev of Comnission orders that 
is available under Sections 120.57 or 120.68. Florida statutes, aa 
well a3 the procedures and time limits that apply. Thia notice 
.hould not be conetrued to mean all requeste for an administrative 
hearing or judicial review will be granted or result in the relief 
Bought. 
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The action proposed herein, except tor the allowance OL the 
current rates to remain in eLLect in the event of a protest, le 
preliminary in nature and will not beccne etiective or rinal, 
exoept as provided by Rule 2 5 - a a . 0 2 9 ,  Florida Administrative code. 
Any pereon whose substantial interests are aLtected by the action 
proposed by this order may tile a petition tor a t o m 1  proceeding, 
as provided by Rule 25-21.029I4l, Florida Administrative Code, in 
the € o m  provided by .Rule 25-22.03617) (a) and ( f ) ,  Florida 
Adninistrative Code. This petition mumt be received by the 
Director, Division of Records and Reporting at hla ottice at 101 

of buainesa on December 1 2 .  1993. 

In the absence oL such LI pitition, this order shall become 
etLective on the day subsequent to the above date aa provided by 
R U I ~  a5-aa.oa9(6ir Florida Administrative code. 

Any objection or protoet filed in this docket betore the 
isauance date ot thin order ie coneidered abandoned Unleea it 
satisflea the Coraqoins condltiona and is renewed vlthin the 

Bast Geinee Strest, Tallahae88e, Florida 32399-0070, by the ClOS0 

apecitied protest pzrloci. 

IC this order becomes final and sfteotiva on the date 
described above, any party adversely atreoted may request judicial 
review by the Florida Supreme Court in the aase of an electric, gaa 
or telephone utility o r  by the Pirst Diatriot Court ot Appeal in 
the case ot a water or wastewater utility by tiling a notice Of 
appeal with tha Director, Division ot Recorda and Reporting and 
tiling L) copy o f  the notica of appaal and the tiling tee with the 
appropriate court. This tiling muat be aomplstad within thirty 
( 3 0 )  daym of the efteotive date oL this order, pursuant to Rule 
9.110, Florida Rulem of A pellate Procedure. me notice of appeal 
must be in the tom epecftied in Rule 9.900(a), Florida Rule8 oL 
Appellate Procedure. 
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SHADY OAKS MOBILE-MODULAR ESTATES, INC.  

DOCKET NO. 930944-WS 

E X H I B I T  FJL-10 

WITNESS: FRANCES J. LINGO 

ON BEHALF OF THE STAFF 

OF THE FLORIDA PUBLIC SERVICE COMMISSION 

D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

TRANSCRIPT FROM JANUARY 7, 1993 SHOW CAUSE HEARING 
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BEFORE THE 
FLORIDA PUBLIC SERVICE COMMISSION 

'ROCEEDING: HEARING 

SEFORE: COMMISSIONER THOMAS M. BEARD 
HEARING OFFICER 

. .- , . .. Thursday, January 7, 1993 , . . :  . .. 
)ATE : 

. 

TME: 

,OCATION : 

- 
Commenced at 1O:OO a.m. 
Concluded at 11:40 a.m. 

Recreation Center 
Shady Oaks Mobile-Modular 
Estates I Inc. 
1702 Highway 39 South 
Zephyrhills, Florida 

lL r C Official Commission Reporter c 
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SPORTED BY: SYDNEY C. SILVA, CSR, RPR 
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APPEARANCES : 

MATTHEW FEIL, FPSC Division of Legal 

Services, 101 East Gaines Street, Tallahassee, Florida 

32399-0863, Telephone (904) 487-2740, on behalf of the  

commission Staff. 

RICHARD BELLAK, FPSC Office of General 

Counsel, Division of Appeals, 101 East Gaines Street, 

Tallahassee, Florida 32399-0863, Telephone No. (904) 

488-7464, Counsel to the Commissioners. 

ALSO PRESENT: 

BRENDA MONROE, FPSC Information Services. 
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STAFF'S MOTION TO COMPEL, REQUEST FOR 
SANCTIONS, AND MOTION TO DISMISS 
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(Hearing convened at 1O:oo a.m.) 

COMMISSIONER BEARD: 

everyone's attention, please? 

If I could get 

Good morning. My name is Tom Beard and I am 

one of the Commissioners with the Florida Public 

Service Commission. And we're here today to take up an 

issue of a show cause against the Utility, I guess it's 

Shady Oaks Mobile Home Utility. And one of the primary 

yxposes today in doing that will also be to hear from 

zustomers on any of the issues related to that. 

I think there had been some question about 

low I as a Hearing Officer as opposed to having five 

:ommissioners would work, and I will explain that to 

iou. If you will bear with me just a minute, we need 

-0 do a few things, a few minor formalities, and get 

Aose out of the way; and that way, my lawyers can keep 

ne out of trouble. So if you will bear with me for 

just a minute, we'll do that and then proceed from 

:here. 

Do you want to read the notice? 

MR. FEIL: Yes, sir. Pursuant to notice, 

kis time and place has been designated for the hearing 

.n Docket No. 900025-WSI Application for a 

Xaff-assisted rate case in Pasco County by Shady Oaks 

FLORIDA PUBLIC SERVICE COMMISSION 
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Mobile-Modular Estates, Inc. 

COMMISSIONER BEARD: Take appearances. 

MR. FEIL: Matthew Feil representing the 

commission Staff. 

MR. BELLAK: Richard Bellak representing the 

commissioners. 

COMMISSIONER BEARD: I guess the record 

should show there is no legal counsel present for the 

utility? 

MR. FEIL: It would appear so, sir. 

COMMISSIONEFZ BEARD: Okay. Now, let me just 

briefly tell you a little bit how this works. 

At the Commission we hear cases a variety of 

ways. sometimes all five Commissioners will sit on a 

case; sometimes you will have three Commissioners that 

will sit as a panel and they will actually have the 

hearing; sometimes it's two Commissioners. And quite 

often in water and wastewater cases that is the 

situation because we're traveling typically to the 

area, just like we are today. 

the number of hearings we do, we have to split up. 

Given the work load and 

In addition to that, sometimes we will do 

what is known as a Hearing Officer. 

the situation that we have today where I as the 

Commissioner will come and I will formally hold the 

And that will be 

FLORIDA PUBLIC SERVICE COMMISSION 
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hearing; hear all the evidence; and the Staff will make 

a recommendation that I will approve or modify or deal 

with; and then I will recommend that to the full 

Commission. 

to read the transcripts from this hearing and look at 

all the information from the hearing, they will then 

look at the Staff's recommendation and any comments 

that I have. And then we will actually have a ruling 

on that from all five commissioners. So they will be 

involved. 

And they will have the ability to not only 

And as a part of that, the Staff and myself 

will be available fo r  questions as to what occurred 

here today so we can try to make sure that they have a 

full and accurate picture. 

we do business based on the work load. 

And it is very much the way 

Also, it sometimes helps to save a few 

taxpayer dollars if there's one of us that can come on 

a situation like this that is pretty factual and 

specific and not as much of a policy type decision, we 

can hopefully spend a few less taxpayer dollars in 

trying to do the sane job. 

So that's what we're doing today. At this 

point, I guess I had better stop and let Staff, how do 

you want to proceed on this this morning? 

MR. FEIL: Mr. Commissioner, we do have one 

FLORIDA PUBLIC SERVICE COMMISSION 
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That was preliminary matter, one outstanding motion. 

Staff's Motion to Compel, Request for Sanctions, and a 

Motion to Dismiss Shady Oaks as a Party. 

Basically, what we asked for here was to 

compel the Utility to respond to some interrogatories. 

This motion was filed after the Prehearing order was 

issued, by the way. 

sir. 

I have a copy of it if you don't, 

cOMMISSIONW BEARD: Let me dig out the file 

and see. 

MR. FEIL: In summary, what this asked f o r  

was to compel responses to some of Staff's discovery, 

to ask for sanctions against the Utility, and to 

dismiss the Utility as a party to the proceeding. 

Since it appears that the Utility is not 

going to be here today, the Request for Sanctions and 

the Motion to Dismiss Shady Oaks  as a Party doesn't 

seem to be all that great of use, so I would ask at 

this time that you reserve ruling on those two items. 

But with regards to the Motion to Compel, I 

would ask that you find that the Utility did not comply 

or did not respond fully to the discovery as set forth 

in the motion and that you order the Utility to produce 

the requested information by the end of this 

proceeding. And that, in conjunction with that, if the 
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Utility does show up and does produce the information, 

we'd like to reserve the right to recall our witnesses. 

COMMISSIONER BEARD: Well, the Motion to 

Compel is granted. I'm a little concerned in not 

taking up the other two. 

form of what? 

The sanctions would be in the 

MR. FEIL: You have the option laid out there 

in Paragraph 8. 

COMMISSIONER BEARD: Okay. 

MR. FEIL: They're listed there. You can 

order that the matters regarding the questions asked be 

deemed established. 

supporting claims, strike pleadings, or dismiss the 

action or render a default judgment. 

You can prohibit the party from 

One of the reasons that we're here today or 

the primary reason that we're here today, even though 

the Utility hasn't played its role in this proceeding, 

is because there is a case which suggests that when 

you're taking punitive action against a regulated 

entity, you need to have evidence on the record showing 

why that action should be taken. 

having the hearing, even though the Utility has not 

participated. 

That's why we're 

COMMISSIONER BEARD: Okay. I will reserve 

ruling on these sanctions. What are the implications 
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if 1 were to go ahead and dismiss the Utility as a 

party to this proceeding? I know that it is somewhat 

moot since they're not here, but I also don't want to 

be in a position of getting through most of the 

testimony this morning and turn around and have 

somebody show up at the last second. 

MR. FEIL: I would suggest that if the 

Utility did show up then we could take up that motion 

when the Utility shows up; and if he wants to argue his 

side of the matter, then we can take it up then. 

COMMSSIONER BEARD: Okay. The Motion to 

Compel is granted and we'll need to move forward on 

whatever actions we need to take pursuant to those 

records. 

MR. FEIL: Yes, sir. 

COMMISSIONER BEARD: Okay, now where are we? 

MR. FEIL: Although the Prehearing Order 

doesn't make it clear, there is an issue with regards 

to quality of service. And there are customers here 

today, as you can see, and they wish to express to you 

their opinions on that issue. 

COMMISSIONER BEARD: Okay. 

MR. FEIL: I have a list of persons who have 

given me their names. 

COMMISSIONER BEARD: Let me do this for you 
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Some of you may have attended all's benefit as well. 

the rate case type hearings in the past for  whatever 

reason, but let me tell you what we'd like to do at 

this point. 

We will take testimony -- and I call it that 
because we will ask those that come forward to speak to 

be sworn in. We do that so that we can incorporate 

that as an official part of the record. And we say up 

front that we t r y  to keep this just as relaxed and calm 

as possible because some people are less comfortable 

talking in front of a crowd in front of a microphone. 

We want you to be comfortable because we want to hear 

what you have to say. 

There's a couple of ways to do that. Anybody 

who wishes to, we'll get your name if we don't already 

have it, you can come forward and speak. If there are 

those of you out there that are not real comfortable 

with the microphone and somebody says what they have to 

say and you agree with it and that's what you would 

have said, you can come forward and you can say, "I 

agree with so-and-so and I would adopt their 

testimony." Maybe that's a little more comfortable 

for some people. 

In addition to that, Brenda, do we have the 

forms they can fill out? 
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MS. MONROE: Yes. They're attached to the form. 

coMMIssIoNw BEARD: Okay. Attached is a 

piece of paper; and if you are even less comfortable 

talking in front of the microphone and you wanted to 

write out what your thoughts were and sign that, that 

will work equally well and become a part of the record. 

The bottom line is that we want you to be 

comfortable, I want to hear what you have to say. We 

would ask, especially when you see a crowd of this 

size, that you be as concise as you can, and brief. 

And if you have written materials, we will be glad to 

accept those as well and make those a part of the 

record. 

So the main thing is we want you to be 

comfortable and we want to get the information from you. 

With that, what we'll do is ask each person 

to come forward as we call your name. Whoever the 

first person is, when they do that, what 1'11 do for 

ease and also to keep things a little bit smoother, I 

will ask anybody that has signed up to testify or 

wishes to testify, if you will all stand and I'll swear 

you all in at one time. It's a little less 

confrontational'and smoother for everybody. 

If  you will go ahead and call the first person. 

MR. FEIL: The first person I have on the 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

EXHIBIT FJL-10 
Page 13 of 89 

list is Virginia Bremer. I apologize if I mispronounce 

your name. 

COMMISSIONER BEARD: Come on over here, if 

you would. If the rest of you who signed up who wish 

to testify, if you will stand now and allow me to swear 

everybody in at one time, I would appreciate it. 

(Witnesses sworn collectively.) 

COMMISSIONER BEARD: If you will also one 

last thing to help us and the court reporter. 

come up, if you will give us your name, please spell 

your last name, and address and we can go from there. 

When you 

VIRGINIA BRENER 

was called as a witness and, having been duly sworn, 

testified as follows: 

WITNESS BREMER: Virginia Bremer, B as in 

Boy, B-R-E-M-E-R. 3655 Muller Drive. 

COMMISSIONER BEARD: Thank you. Okay. 

WITNESS BREMER: I'm here today to make a 

statement of my dissatisfaction with S&D Utility. 

dissatisfaction actually is threefold. 

to a correspondence dated 10-6-92. It continued 

My 

It began prior 

through the replacement of my meter and subsequent to 

the replacement of my meter. 

that I have a problem with my meter. 

You gathered probably 

Okay. Preceding the correspondence of 
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10-6-92, S&D Utility was aware that my consumption was 

excessive of norms by any standard. However, a e y  did 

not choose to advise me of this until 10-6-92. At that 

point in time, I got a correspondence in the form of a 

memo from S&D Utility stating my usage for the past 

three months. The lowest month was 24,000 and the 

total was something like 87,000. 

The memo indicated that, for usage of this 

nature, there probably was a leak. I was a full-time 

resident, I was at no time away, so one would have 

thought I would have noticed a leak of that magnitude. 

Nonetheless, I did immediately on 10-7 call a 

plumber, Bruce Carrigan Plumbing -- a reputable firm, 
I've used them before -- and they sent a repairman and 
he checked the house very thoroughly. Inside the 

house, the toilets, tub, sinks, whatever; outside the 

house, the hose locations. He crawled underneath the 

trailer and checked all the connections underneath the 

trailer and he concluded that there were no leaks at 

that time. 

He suggested to me that it had to be a 

problem with the meter. 

He did a quickie field test; you know, he had 

a five-gallon pail and he filled the pail and it 

appeared to be correct. And he said, "Unless you had 
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this hose running nonstop for days, there's no 

indication, that it must be in the internal workings of 

the meter." 

Therefore, I called back Mr. Sims and told 

him that I had a repair person there and he certified 

the fact there were no leaks at my mobile and therefore 

it must be a problem with the meter. 

Mr. Sims said that he would be out the next 

day. 

problem was not with the meter that I would be 

responsible for the cost of the switchover. 

And he did advise me that if by chance the 

I, in good faith, had him come out thinking 

that there's no possible way by the consensus of Mr. 

Sims himself saying that there must be a leak, the 

consensus of the plumber saying there were in fact no 

leaks, and the consensus of myself figuring it was 

impossible to use close to 92,000 gallons of water in 

three months unless I was doing swimming pools or 

something. 

Anyway, the following day, 10-8, prompt and 

:ourteous service, Mr. Sims came to my house with a 

3erson under his employ, Mr. Daley. They arrived at 

L0:30 a.m. They were to replace the meter. They did 

io field test, they gave me no estimate of repair 

:osts, they just simply proceeded; and I found no 
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objection with that at that time. 

However, as the day progressed, I found quite 

a few objections. The first was that Mr. Daley did not 

seem to be able to remove the meter. He could not undo 

the joints -- I 'm not a plumber, so I'll not sure,  but 

it appeared to me he was having trouble. 

that and cut the pipe so he could get the meter out. 

He gave up on 

Following that, he realized he could not put 

the new meter in because the pipe was too short. 

Then he tried several times to repair that 

pipe, to extend that pipe with different types o€ glue 

and whatever kind, little blue liquid, I don't know, 

several different kinds of things. He tried to repair 

that pipe. 

COMMISSIONER BEARD: This is PVC pipe? 

WITNESS BREKER: Yeah. He did think he had 

it fixed and then he put in the new meter. He did not 

have it fixed, there were major leaks on both sides. 

I might also add that he did not have a 

truck, he did not have a tool box, he did not have the 

supplies needed, the pipes or whatever that were 

needed. In fact, I loaned him a screwdriver and a saw, 

le did not even have those basic pieces of equipment. 

Eventually, he tried some kind of putty stuff 

le put around the pipe, that failed. Then he tried 
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some kind of gauze type stuff that he put around the 

pipe, that failed. He tried some different kind of 

fluid, that failed. 

Finally, he sent Mr. Sims out -- I might add 
that he didn't have these; periodically, Mr. Sims had 

to run out to get these different supplies to fix the 

meter, which, of course, took time, which was going on 

the meter they were charging me. 

Finally he did go out and get some different 

type of PVC connection and that worked on my side of 

the meter. 

the Utility side of the meter. 

I might add to date, it still dribbles on 

Mr.  Daley by any standards in my estimation 

was professionally incompetent and not knowledgeable at 

all about the plumbing system that he was repairing. 

And probably a competent plumber could have done that 

same job I would suggest in about an hour. Because I 

had asked Mr. Carrigan when he was there what would be 

entailed in changing the meter, and he said it was not 

a big job, he said about an hour. 

two phases of my complaint. 

That was the first 

The third phase of my complaint began when I 

got notice from both Mr. Daley and M r .  Sins via the 

Utility that I owed $125 to Mr. Daley and $4O-some to 

the meter tester and $18 and change to Mr. Sims €or the 
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water usage that was on the old meter because .they 

found the meter valid. 

Now, prior to taking the meter away, I 

mentioned to Mr. Sims that when the meter was 

stationary -- you know, no water was being used, the 
little teeny triangle in the middle wasn't going around 

-- that the hand, the sweep hand that measured the 

gallons, did move very slowly. If you looked at it 

over time with no usage that it did seem to go around. 

COMMISSIONER BEARD: What they call creep, I 

think. 

WITNESS BREMER: Is that what they call it? 

okay. 

So I told him when he checked the meter to 

make sure he checked the mechanical parts of it as well 

as the flow rate, because the flow rate did appear to 

be accurate when you were using the water. 

you weren't using water that it appeared to be 

registering gallons that weren't happening. 

Nonetheless, in spite of my suggestion, Mr. Sims via 

the Utility chose only to have the meter tested for 

flow. 

It was when 

And I have a list written down that I will 

submit to you in addition to which I have the flow 

correspondence which, I might add, has two meters on 
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but I got a bill for $40 of this, but it indicates that 

two meters, only one of which was mine, that they just 

tested it for flow. For 100 gallons, I assume, I can't 

really tell this; but it's 98.8, 100.8, 99.9, SO I 

assume that means gallons. 

gallons per minute, I guess -- at the different rates. 

I don't know why I was charged for both of them; 

It says what the GPM -- 

Therefore, I'm still contesting the fact that 

I actually used this water. 

to the change of the meter I was living alone, I live 

alone normally as a course of existence. 

Since the change of the meter, which was 

Not to mention that prior 

October 8th ,  on October 22nd, my daughter came to stay. 

She's relocating to Florida and she's living with me on 

a day-to-day basis; in other words, that's her 

residence, has been since October 22nd. Also, her 

husband has visited for like two weeks at Thanksgiving 

and two weeks at Christmas; and he will be coming down 

also. 

The usage that we have experienced since the 

meter changed has been 3,300 gallons for the first 20 

days, 6,820 for the month of December and 5,280 for the 

month of November. Three-month gallonage total of 

15,400 gallons since t h e  meter has changed. And, if 

anything, my usage has increased due to additional 
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This compares with 92,270 gallons which was 

Might given on the meter for the first three months. 

have been a little more, maybe three-and-a-half months, 

however long the meter was in. 

Considering these discrepancies and the fact 

that a competent plumber established that there were no 

leaks at my house and I will swear under oath that I 

did not water my lawn 24 hours a day f o r  14 days, I 

really feel that there was a problem with the meter 

that went undetected due to improper screening or 

whatever they do, testing. 

COMMISSIONER BEARD: Okay. 

WITNESS BREMER: So thatts my problem. To 

date, I have not paid either one of the bills in saying 

I am protesting. 

COMMISSIONER BEARD: A couple of quick 

westions. One, at my house, if I was concerned about 

3 leak the first thing I would do is turn all the water 

Jff and go look at the meter and watch that little 

thing and see if it was turning. 

WITNESS BREMER: I did that; it was not 

turning. 

COMMISSIONER BEARD: It was not turning. 

rhat’s what I call a clue where I come from, to find 
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out if there was a leak before you even have a plumber 

crawl underneath. 

The Utility is aware you are protesting this; 

is that correct? 

WITNESS BREMER: Yes. 

COMMISSIONER BEARD: Okay. I had assumed -- 

WITNESS BREMER: In fact, Mr. Sims told me to 

contact you people. And Christmas was there and I just 

didn’t do anything; and then this hearing came up and I 

just took advantage of the hearing. 

COMMISSIONER BEARD: Staff, what I would like 

to do is, obviously, follow up on this. And one of the 

first questions that would come to mind, I would like 

to know if the old meter is still there and available 

for inspection. And I’m thinking about the potential 

situation there where under flow it tests correctly but 

not when it’s flowing that you have some kind of meter 

creep that can continue to happen. 

MR. FEIL: Yes, sir. 

COMMISSIONER BEARD: We will do that. For 

everybody’s information, typically if the Utility were 

here, we would have the Utility follow up and give us 

the details and we would follow behind that. In their 

absence, we‘ll make sure we get the information that we 

need. 
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WITNESS BREMER: I have the meter number 

here, at least the meter -- 
COMMISSIONER BEARD: Great. If you will give 

that information to the court reporter for the record, 

and then Staff also as a result will have that. And we 

can pursue that meter in particular and see if -- I 
don't know what our rules are on maintaining the meters 

in the water industry when there's a protest. 

MR. FEIL: I couldn't give you a detailed 

breakdown right now. 

COMMISSIONER BEARD: Okay. But we will 

pursue this. 

WITNESS BREMER: Okay. There is a copy of 

the bills and the plumber's statement. 

much. 

Thank you very 

COMMISSIONER BEARD: 

M R .  FEIL: Did you want to assign an exhibit 

Thank you very much. 

number to those bills? 

COMMISSIONER BEARD: Yeah. I think so. It 

dould be Exhibit No. l? 

MR. FEIL: Exhibit 1, yes, sir. 

(Exhibit No. 1 marked for identification.) 

(Witness Bremer excused.) 

- - - _ _  
COMMISSIONER BEARD: Okay. And for those of 
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you who are not aware, these are members of the Florida 

Public Service Commission Staff that will be helping me 

as we further investigate these kind of things. 

Go ahead. 

MX. FEIL: I have Barbara Arnold, the next 

name on the list. 

BARBARA ARNOLD 

was called as a witness and, having been duly sworn, 

testified as follows: 

COMMISSIONER BEARD: Good morning. 

WITNESS ARNOLD: Good morning. I live at 

38441 willoughby Drive. 

COMMISSIONER BEARD: And it's Barbara Arnold? 

WITNESS ARNOLD: Barbara Arnold, A-R-N-0-L-D. 

My toilet bowl overflowed on Saturday afternoon, 

December 12, of 92. The plumber came the following 

Monday afternoon. After using a snake in my line, he 

found nothing. It was 5 : O O  p.m., so he said he would 

return at 1O:OO the next morning to probe and dig to 

find the obstruction. 

where my line connected to the main line. 

He suggested it could be roots 

After thinking this over, I decided that 

evening to call S&D Utility to explain the situation. 

Mr. Sims answered and said he would be in the park the 

next morning. The next morning, the plumber and 
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assistants probed and dug to locate where my line 

entered the main. 

clay pipe, which he cut off and the clay pipe sagged. 

He also cut my pipe entering the tee and on the other 

side Mr. Knapp, who owned the other pipe. This tee 

serviced two mobile homes. 

He found a tee connected to a larger 

The plumber showed us that the larger clay 

pipe was closed with roots. A t  that time, or soon 

after, Mr. and Mrs. Bird came and I believe Mr. Bird 

took some pictures of this closed pipe closed with 

roots. 

Meanwhile, a neighbor had summoned Mr. Knapp, 

who owned the other property. I believe he rents. And 

there was no one at that time using his mobile. 

Mr. Knapp and I felt that the clay pipe was 

part of the main, so it should not be our 

responsibility. Mr. Sims claimed he was only 

responsible for the main line. 

want to commit himself, but he did tell me later that 

Dn the tee going into a main line, if it was not in 

your line, it was considered part of the main line. 

rhat's all he would say. 

The plumber did not 

The plumber cleaned the clay pipe -- he had 
to or I could not use my bathroom -- leading into the 
olain and removed a mess of roots. He told Mr. Sins 
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that this main, his main, was filled with roots so this 

was only a temporary job, we would have more trouble. 

Mr. Sims still said that he was not 

responsible. 

Mr. Knapp and I each paid half of a $250 

bill. On December 16, I mailed my bill, $125, to S&D, 

asking the Utility to reimburse me. I have received no 

apply - 
COMMISSIONW BEARD: Okay. I would like to 

do some work on this one as well. Number one, I would 

like to know who installed the pipe up to the tee, if 

we have records on that. 

installed by the Utility but we need to find that out. 

We'll pursue this as well. 

It sounds as though it was 

Yes, ma'am. 

WITNESS D. BIRD: I'm Dorothy Bird and my 

husband and I were both present at that. 

part of that clay pipe available for inspection if your 

Staff needs to look at it. 

There is a 

COMMISSIONW BEARD: Okay. 

(Witness Arnold excused.) 

- - - - -  
MR. FEIL: The next name I have is William 

WITNESS D. BIRD: I don't believe he's here. 
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MR. FEIL: There was a question mark listed 

by his name. 

COMMISSIONER BEARD: Okay. Well, we'll go 

ahead. 

MR. FEIL: The next name I have is Lamont Wilch. 

LAMONT WILCH 

was called as a witness and, having been duly sworn, 

testified as follows: 

WITNESS WILM: I'm Monty Wilch or Mont 

Wilch, W-I-L-C-H. I reside at 38525 Cone Drive. 

Last winter, I think it was in February, 

there was a leak on my property and it was starting to 

undermine the slab on my storage unit. And I contacted 

Sims several times and he wasn't really concerned about 

it. Well, I did find him over at his office one day 

and I told him that, "1 think this is an emergency;'' 

because I was estimating maybe 60 gallons an hour it 

gas leaking, and this had been running for three or 

€our days. 

And he did finally come out the next day and 

And they dug it up, the le brought a helper along. 

line, they found the leak. It was right by the meter 

that belongs to my neighbor. I have two meters on my 

xoperty; and the way I understand it, I should have 

>ne meter on my property, my own meter. Mr. Garrett's 
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meter is also located on my property and that's the issue. 

When they had this dug out or dug up, I 

suggested to Sims that while he has this dug up here 

let's just move the meter over to my neighbor's 

property where it belongs. And he says, "NO, I'm not 

going to do that." 

And then I can't remember whether it was 

his helper or whether it was Sims that said they put 

this meter where public service told them to put it. 

(Laughter) 

Well, I had no argument there I -- maybe you 

people did tell him where to put it but -- 
COMMISSIONER BEARD: Yes, sir. We go out 

when every meter is installed in the state of Florida 

and have them -- (Laughter) 
WITNESS WILCH: I knew that. 

COMMISSIONER BEARD: As a matter of fact, I 

go on most of them myself, just to make sure they're 

right. (Laughter) 

WITNESS WILCH: Good. Good. So, 

consequently, I still have two meters on my property and I 

still say that they should move that over to Mr. Garrett's 

property and everybody would be happy. That's all have I 

to say. 

COMMISSIONER BEAW): Okay. 
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WITNESS WILCH: Thank you. 

MR. FEIL: Mr. Commissioner, I would like to 

ask the witness one question. 

COMMISSIONER BEARD: Yeah. 

MR. FEIL: Mr. Wilch, can you give me an 

opinion as to whether or not your quality of service 

has improved since the rates went up? 

WITNESS WILCH: I just arrived two days ago 

from Colorado. I'm down here three months out of the 

year. I don't know, I haven't used any water. 

MR. FEIL: Thank you. 

WITNESS WILCH: You're welcome. 

COMMISSIONER BEARD: 

(Witness Wilch excused.) 

Thank you very much. 

- - - - -  
MR. FEIL: Commissioner, Mr. Rieger, I believe 

has some knowledge regarding the meter installations and 

the piping around here, so -- 
MR. RIEGER: We'll address tha t .  

COMMISSIONER BEARD: Okay. 

MR. FEIL: The next name I have is Alvin 

Lachapelle. I hope I pronounced your name correctly, sir. 

' ALVINLACHAPELLE 

Ras called as a witness and, having been duly sworn, 

:estified as follows: 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0' 

21 

22 

23 

24 

25 

EXHIBIT FJL-10 
Page 29 of 89 

WITNESS LA-EL;LE: My name is Alvin 

Lachapelle, L-A-C-H-A-P-E-L-L-E. And my complaint is 

about office hours. I mean, Mr. Sims has posted in his 

office door a sign that keeps changing monthly. One month 

it might be Wednesday, 1O:OO to 12:OO; another month it's 

Thursday, 9 : 0 0  to 11:OO; we never know when the office 

hours are going to be, so we have to keep checking the 

office hours. And on two occasions, I have offered him my 

check for my water and sewer bill and it wasn't on an 

office day so he refused to accept my checks. I can only 

deliver my check on an office hour day and that's my 

complaint. 

COMMISSIONER BEARD: You haven't seen any 

office hours in the middle of night, have you? 

WITNESS LACHAPELLE: Well, yesterday was an 

Dffice hour day and he didn't show up at all. So that 

happens frequently also. 

COMMISSIONER BEARD: Okay. 

WITNESS LACHAPELLE: Thank you. 

COXMISSIONER BEARD: 

(Witness Lachapelle excused.) 

Thank you very much. 

- - - - -  
MR. FEIL: Mr. Commissioner, the next name I 

lave is Marie Kellnhofer. 
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MARIE KELLNHOFER 

was called as a witness and, having been duly sworn, 

testified as follows: 

WITNESS -OF=: My name is Marie 

Kellnhofer. I live at 3652 Muller Drive. Kellnhofer 

is spelled K-E-L-L-N-H-0-F-E-R. 

COMMISSIONER BEARD: Thank you. 

MS. KELLNHOFER: I have two complaints but 

the first one which happened last year has been 

resolved. But do you want this for the record anyway? 

COMMISSIONER BEARI): Sure. 

MS. KELLNHOFER: Okay. Last year, my husband 

went out in the back yard and he noticed a big pool of 

water. It was not on our property, it's right behind 

our property. 

So we knew there was a leak there and so we 

notified Mr. Sims. And he came -- well, all right, 
this is the letter I have, I think it's better if I 

read it. 

The water was bubbling up out of a PCV 

two-inch pipe and spreading around the area. 

Suspecting that this must be the location of the water 

main, we called Mr. S i m s  at his home in Tampa. This 

was about 4:OO p.m. on a Thursday. Mr. Sims seemed 

polite and said, ggI'll take care of it tonight or 
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tomorrow morning.98 We reminded him that a lot of 

water was going to waste and we had a mere trickle of 

water from our faucets. 

He didn't show up that evening or on Friday 

morning by 9:00 a.m. 

and rode up to the office. Mr. Sims was there. And 

when asked why he didn't show up, he said we should 

call a plumber and it wasn't his problem. 

to be his favorite by-word. 

So my husband got on his bicycle 

That seems 

A plumber was working in the neighborhood, so 

we asked him to walk over and take a look. He did so 

and said he would fix it, but who will pay for it? He 

won't work for Mr. Sims because he doesn't pay his 

bills. We said we'd pay. 

He said he had another job to go to but would 

come as soon as Mr. Sims would shut off the water. 

We'd only have to call the plumber's office and he'd 

get the word and he'd come right over. 

Well, my husband went back to Mr. Sims to ask 

him to shut off the water. Mr. Sims reply was, "You 

see this stack of papers? They're all from the 

Commission and I have to abide by their rules. I can't 

shut the water off until they tell me I can. 

can, you will have to notify everyone in the park of 

the time it will be shut off. 

Before I 

FLORIDA PUBLIC SERVICE COMMISSION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9  

2 0  

21 

22 

23 

24 

25 

_I- I" 

Page 32 of 89 

Well, the water didn't get shut off. He 

said we could call the Commission if we wanted to, he 

wasn't going to call them. 

On the third trip to the office to urge him 

to shut the water off so we could get it fixed, he 

handed Clarence a message memo of which I'm sending you 

a copy -- of which I did. 

that they had had trouble with that when Mr. Peare 

owned the place that we live in. And he came, and he 

said he only put in a temporary repair and M r .  Peare 

was supposed to have it fixed. 

property, it is where it hooks onto the main. 

And on that memo he said 

It is not on our 

I called M r .  Peare, the former owner of our 

home, and he denied that M r .  Sims said he had only ma-? 

a temporary repair, and said Mr. Sims was a liar and 

always has been. Now, those are aren't my words, those 

are M r .  Peare's words. 

By this time, Clarence gave up trying to 

reason with Mr. Sims and was very emotionally upset, as 

ne has medical problems. Then Mr.  Bob Lindahl, our 

Pssociation President whom you've met when you were 

iere at our clubhouse, offered to talk to M r .  Shs. By 

that time, the plumbers were finished f o r  the day; and 

it being Friday, they were finished for the week. The 

slumber had told us they get time-and-a-half on 
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evenings and Saturdays, $60 per hour. 

Well, Mr. SimS came to the park on Saturday 

morning, called Mr. Lindahl and asked what time we 

wanted the water off. Mr. Lindahl called us and we 

said we weren't paying $60 an hour for a plumber on 

Saturday when we could have had one for $40 on Friday. 

By now we didn't even have a trickle of water 

in our house, but the lake in the back was getting 

bigger. 

a.m. on Monday. Mr. Sims returned to his home in Tampa 

without even coming to have a look at the lake. 

We said we would schedule a plumber for 9:00 

By Monday a.m. the water had spread into tW0 

more neighbors' yards. When Mr. Sims arrived Monday 

morning, he again called Mr. Lindahl, not us, and asked 

what time to shut off the water. 

a.m., he said, "1'11 shut it off right now." Which was 

8:45 a.m. 

When told again 9 : O O  

The plumber arrived about the same time, put 

a pump in the washed out hole, and began pumping out 

water as they dug. 

they were able to get to the problem. 

After about an hour of pumping, 

As they dug, pieces of rags and plastic came 

out on their shovels. These must be evidences of the 

temporary repairs Mr. Sims made when Mr. Peare owned 

the home. 
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The two leaks were still gushing water when 

they uncovered them, even though the system was shut 

off. The leaks were at each end of a nipple between 

the shutoff and the main. Tree roots had found this 

leak and had to be cut away with a jackknife to expose 

the problem. 

His temporary repair must have been to tie a 

rag from our shutoff valve to his line to hold the leak 

shut. 

This repair cost us $99.43 for 2.5 hours 

labor and $8.40 for the parts. We were without water 

for three days. We have better pressure now than we've 

ever had since we lived there, which is evidence that's 

been leaking a long time. 

And the rest of the letter I just said that 

we don't think Mr. Sims is the right person to be 

running a utility, we can't count on him for any 

service or cooperation in the event of problems. 

COMMISSIONER BEARD: Let me ask you a 

question just so I can get clear in my mind. 

this leak is occurring, where is your meter in 

relationship to that? 

Where 

WITNESS KELLNHOFER: Now, our meter, I 

thought that's where he'd putthe meter in. 

not, he put it right up by the back of our house and I 

But he did 
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have another complaint about that. 

COMMISSIONER BEARD: So in other words, if I 

was to trace a line from your house, it would qo to the 

meter. and then it would keep coming out to where this 

leak was? 

WITNESS KELLNHOFER: We didn't have meters at 

that time. The meter was put in while we were gone 

this summer. 

COMMISSIONER BEARD: Okay. But where the 

meter is now and where the leak is, it's on his side of 

the meter? 

WITNESS KELLNHOFER: Yes. Uh-huh. Right. 

COMMISSIONER BEARD: Okay. 

WITNESS KEWHOFER: Well, that was -- anyway -- 
COMMISSIONER BEARD: Can we have a copy of 

that for the record? 

WITNESS KELLNHOFER: Yes, you had a copy. Do 

you want another copy? 

COMMISSIONER BEARD: Yeah. 

WITNESS KELLNHOFER: What shall I do with 

this? 

C O ~ S S I O ~  BEARD: Just give it to the 

court reporter there when you get done. That's fine. 

That will be Exhibit No. 2. 

(Exhibit No. 2 marked for identification.) 
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WITNESS KELLNHOFER: Well, anyway, the 

Commission helped resolve that. 

Sims; and Mr. Sims wrote, "Concerning your letter dated 

March 13, 1991, and postmarked March 18, we would 

appreciate your sending us copies of the cost incurred 

for proper reimbursement." Then I got another one, 

"We are enclosing a check in the amount of $99.43 as 

per your letter of March 28," which we received on 

April 2. So that problem was resolved by M r .  Sims, he 

did pay for it. 

You got ahold of Mr. 

That was the first one. 

Okay. Now, we have another one. On Friday, 

September 18, we returned to our home at 3652 Muller 

Drive, Shady Oaks, from up north. We had notified Mr. 

Sims that we were returning on that date and wanted the 

water turned on. We had no water, so we called Mr. 

Sims at his Tampa home at 5:30 p.m., this was also on a 

Friday night. 

that night and didn't know if he could come on Saturday 

either. Well, I said, v?l?hen you mean we have to be 

without water all weekend?" And he didn't answer that. 

He said he wouldn't come out any more 

So we went to a restaurant because we didn't 

have any water to cook any food. And after we 

returned, the telephone rang and it was Mr. Sims and he 

said he was trying to get ahold of us. 

"Well, we had to go out eat because we didn't have any 

And I said, 
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water to cook with." 

So on Saturday a.m. he did come. He brought 

his son with him. The son dug down beside the meter 

box which had been installed while we were gone. And 

it's just a couple feet away from the back of our 

house. At the back of our house we had a shutoff valve 

where we could shut our water of€ when we go away. And 

we have a white PVC sleeve over our shutoff valve with 

a cap over it. 

Well, my husband picked up the cap and there 

So was nothing under it but dirt. 

the son dug down beside the meter box which had been 

installed while we were gone. It was installed near 

our own private shutoff, which is two feet from the 

house. 

The pipe was gone. 

He said, "The water has been on all the 

time." We asked, Where is our shutoff valve and 

sleeve that we had to shut off our house water?" 

The son dug some more and he found the sleeve 

that was buried in the hole along with our shutoff 

valve. He turned on our shutoff valve and the water 

went on in the house, but there was a bad leak at the 

adaptor to the valve. 

He said, YChat's your problem." You see, 

there he went again, "It's beyond my meter." 
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We said, Whoever did the plumbing cracked 

that adaptor when they disturbed it to join the pipe to 

your meter. 

He said, "That's the contractor's problem, 

not mine." With that, he left. 

We asked him to leave the hole open so we . 
could keep our eye on the leak. On Monday morning, we 

reached our plumber, Mr. Carrigan, and he came right 

over and made the repair. He, too, said that the 

fitting was definitely cracked by being disturbed by 

the plumber or the persons installing the meters. 

We feel that Mr. Sims should pay for this 

repair bill, as it was his crew's carelessness that 

caused it. And then I mentioned in my letter that 

there were other bad leaks throughout the park, and 

that he knew about them; and since that he has fixed 

some of those leaks. 

Well, anyway, we got the reply from your 

?omission. You acknowledged my letter and said you'd 

look into the matter and get back in touch with you at 

the conclusion of the investigation. 

Iote from you that said, "This is a follow-up to your 

I got another 

:omplaint concerning the leak discovered in your pipe. 

lou contacted Mr. Sims, and Mr. Sins did report that i 

appears that our shutoff valve to our house from the 
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meter was possibly dislocated by the contractor. Mr. Sins 

also stated that he did not intend to reimburse you. 

"Since it appears you have a damage claim, 

the Commission does not have the authority to 

adjudicate claims for loss or damage. Your recourse 

would be to go through the courts." 

So that's our complaint. And our bill is 

what, $48.87. I don't think it would pay to go to 

court over that. 

COMMISSIONER BEARD: And I understand that. 

But I also am not in a position to break the law by 

trying to do something that I don't have the authority 

to do. 

However, as a result of this hearing and the 

things that we find out, sometimes those get resolved 

just as your first complaint did. And we'll see what 

we can do to assist; but I am not in a position to, as 

I say, adjudicate damage claims. Because per the 

statutes, whenever the circuit courts or the courts try 

to stick their nose into my business, I get pretty 

angry; and the opposite of thgt is when I start 

sticking my nose into their business, they like to slap 

me around, too. 

But we'll see if we can help with some 

pressure if that's the appropriate thing to do. The 
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problem is in a contested claim like that, I don't have 
L 

the authority to make that decision and say "Pay her, It 

or, "Don't pay her." Okay. 

WITNESS K E L L ~ ~ O F E R :  The first time he 

listened to you. 

COMMISSIONER BEARD: Right. But had he 

chosen not to listen to us, that would have been in th 

same position. 

WITNESS KELLNHOFER: Right. And the way he 

installed the housings around the meters, a lot of them 

were are sticking up that far, you know, you couldn't 

mow your lawn. 

properly. And, there were a lot of them like that. 

So you have to dig it up and put it down 

COMMISSIONER BEARD: It's difficult sometimes 

for a Utility to listen when they're not even here. 

WITNESS KELLNHOFER: That right. That's right. 

COMMISSIONER BEARD: Okay. Thank you. 

(Witness Kellnhofer excused.) 

_ - - - -  
MR. FEIL: The next name I have, M r .  

Commissioner, is John Clopton. 

JOHN CLOPTON 

was called as a,witness and, having been duly sworn, 

testified as follows: 

WITNESS CLOPTON: My name is John Clopton, 
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that's C-L-0-P-T-0-N. And I live at -- just a second, 
(Laughter) 38504 Montigo Drive. 

When I bought my trailer, there was a meter 

in it. 

COMMISSIONER BEARD: Please, if you all would 

hold it down, I can't hear. 

WITNESS CLOPTON: When I bought my trailer, 

there was a meter in it. Then I was working on my 

trailer, then I come back and he took the meter away 

from me. And he told the little lady that I bought the 

trailer off that there was $400 assessments on the 

meter, so she had to pay that to the title company for 

him to bring the meter back. 

back the next day, so the title company had to pay him 

Then he brought the meter 

$400 out of her escrow money. 

Then, on top of that, I have been complaining 

about my black water. My toilet, well, a couple of 

people have even noticed it, I have to clean it every 

day, it was just black where the black water is coming 

in. And then for about four or five days it was 

nothing but black, you couldn't even drink it, not 

alone take a bath with it or anything. 

COMMISSIONER BEARD: Is that something that 

comes and goes? 

WITNESS CLOPTON: It's been like that for the 
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last two or three months now. 

COMMISSIONER BEARD: Is there any odor? 

WITNESS CLOPTON: Sometimes a little bit Of 

odor with it. 

COMMISSIONER BEARD: Okay. 

WITNESS CLOPTON: And here lately I've been 

buying bottled water. 

COMMISSIONER BEARD: Okay. We want to check 

on that as well. Thank you. 

(Witness Clopton excused.) 

- - - - -  
MR. FEIL: The next name I have is H. B. 

Reedy. 

WITNESS D. BIRD: I don't believe Mr. Reedy 

is here. 

MR. FEIL: All right. I had a question mark 

by his name. 

WITNESS D. BIRD: And Ms. Spalo is not here. 

MR. FEIL: All right. 

WITNESS D. BIRD: Well, I know he's here. Jo 

e, do you want to testify to your problem? 

COMMISSIONER BEARD: I apologize, but let us 

go through our process. 

they don't have to come forward if they'd rather write 

or whatever. And then in a minute, once we go through 

If they don't want to talk, 
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these names, if anybody has changed their mind and wishes 

to speak, I will give them an opportunity as well. 

MR. FEIL: Ms. Spalo? m. Chaney, do you 

wish to speak? The next name I have is Dorothy Bird. 

WITNESS D. BIRD: Could I defer to Robert 

first? 

MR. FEIL: Certainly. Robert Bird? 

ROBERT BIRD 

was called as a witness and, having been duly sworn, 

testified as follows: 

WITNESS R. BIRD: Thank you. My name is 

Robert Bird. I live at 38553 Monet Drive. I'm placing 

in the record a letter from a customer who did not wish 

to speak at this time. 

COMMISSIONER BEARD: Okay. 

WITNESS R. BLRD: The customer is Elmer Dean, 

38536 Cone Drive. This is dated January 6, 1993. And 

he states: "I have been turning the water on and off 

for a relative next door to us for the past five years 

and have never had a problem. On January the 5th, I 

was asked to turn the water on again. I proceeded to 

do so and there was a trickle of water. This has 

happened since the meter was installed. I've never 

been comfortable talking to the owner of the facility 

but did so on January the 5th. I told him the problem. 
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He asked if I got water through the meter? And I said, 

'Yes, a trickle.' He said, 'It must be a valve. 1'11 

be in the park tomorrow.' And that's January the 6th. 

"Dick showed up at about 12:OO noon January 

He proceeded to check out the situation and the 6th. 

removed the meter. The trickle was still coming 

through the pipe. 

the water off on Wednesday, January the 13th, as he 

would have to get a digger in to dig up his line. 

said our relatives could use our facilities and he 

would reimburse us for the use of the water." And 

that's signed Elmer Dean. 

Dick informed me he's going to shut 

He 

There is an addendum: l'Our relatives are Mr. 

and Mrs. James Christensen. M r .  Christensen is the 

owner of record of the house located at 38530 Cone 

Drive, next door to mine, and pays a water bill to the 

Utility each month. 

own service and should not have to wait a week or so to 

have water at his house." 

Dean also. 

I believe he is entitled to his 

And that's signed Elmer 

COMMISSIONER,BEARD: Okay. Thank you. 

MR. FEIL: M r .  Commissioner, if we could have 

that letter identified as Exhibit 3? 

COMMISSIONER BEARD: Okay. 

(Exhibit No. 3 marked for identification.) 
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(Witness R. Bird excused.) 

_ _ - _ _  
MR. FEIL: Dorothy Bird? 

DOROTHY BIRD 

was called as a witness and, having been duly sworn, 

testified as follows: 

WITNESS D. BIRD: My name is Dorothy Bird, 

B-I-R-D. I live at 38553 Monet Drive. And I am 

speaking on behalf of Shady Oaks Owners Association. 

would like to read into the record a summary of our 

review of the quality of service to the Utility 

customers. 

I 

We wish to address the following areas of 

concern with regards to performance of the above-named 

Utility, Shady O a k s  Mobile-Modular Estates, 

Incorporated, for the period April 1, 1992. through 

January 6, 1993. One, communications and customer 

relations; two, customer billing; three, maintenance 

and operation of plant; four, installation of meters; 

and five, utility response to customer service 

problems. 

In the area of communications and customer 

relations: There is no secure drop box or letter slot 

provided at the office for deposit of payments. 

unattended cardboard box unsecured and with no 

An 
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provision for being locked is provided in the office 

area for this purpose. The box carries a hand-lettered 

disclaimer that says "Not responsible. It 

There has been no attempt on the part of the 

Utility to educate customers about tariff provisions, 

possible violations and probable consequences of them. 

Although the tariffs are available in the office of the 

Utility for any customer to inspect, the Utility office 

is open only two hours per week on a constantly 

changing schedule. 

transaction with the Utility exceedingly difficult. 

Many customers are reluctant to call the Utility when 

they have service problems, because of fear of verbal 

abuse or intimidation by the owner. 

And this makes any kind of business 

Another concern is our ability to reach the 

Utility by telephone. 

fluring the periods it is not open directs the caller 

via a recorded message to a Tampa long distance number. 

It does not say that one may call collect. The monthly 

Jill also lists the same Tampa long distance number for 

Zmergencies, it does not specify to call collect. 

3ecause the office is so seldom open, this number 

3ecomes in effect the only number at which one can 

zqect to reach the Utility, whether emergency or 

routine call. 

The telephone in the office 

The customer thus must pay long distance 
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charges for most calls to the Utility. Further, there 

is no local agent that can be called in case of 

receiving no answer or a recorded message at the Tampa 

number. 

The service personnel located in Tampa also 

have a 45- to 60-minute drive time to the plant located 

in Zephyrhills depending on the traffic situation at 

the time of the problem. 

one-day water outages due to this system of response. 

At one time the Utility was advised that hiring a local 

agent or using a personal beeper might be a prudent 

solution. This improvement has not been activated. 

We have already experienced a 

Customer billing: The bookkeeper has been 

very cooperative about answering billing questions, 

providing itemized statements, and making required 

adjustments. 

Maintenance and operation of the plant: 

Leaks on the Utility side of the meters are still being 

left unrepaired for unnecessarily long periods of time. 

Water is still shut off to the entire park when repairs 

are necessary to .any part of the system, although we 

have been advised this is scheduled for  change on 

January 13, 1993. The hook up to the County sewer 

lines which was to be completed by January 1, 1992, has 

yet to be started. We have a concern about the life 
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Zxpectancy of the sewage treatment system. 

been told that the system has very serious problems. 

i?hat happens when it fails? 

We have 

Installation of the meters: The meters were 

not installed by a licensed plumber, and the 

installation made in a most unprofessional manner, with 

many instances of holes left uncovered, boxes set too 

high, meters being placed too deep, and many of these 

situations have yet to be corrected. 

While a l l  the customer meters have now been 

installed, in the process of installation a number of 

previously working systems were disrupted. 

instances where customers have returned from vacation 

to find water service problems where there were none 

before, we believe the Utility should assume the 

responsibility of determining and correcting these 

In the 

problems. 

The Utility response to customer service 

problems: 

and do understand that service complaints should 

The Utility's customers have been made aware 

initially be brought to the attention of the Utility. 

Recent service complaints have concerned meter accuracy 

-- for example, excessively high gallonage readings -- 
disruption of water flow apparently caused by faulty 

meter installation, and sewer blockage. When these 
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were brought to the Utility's attention, the response 

has been to instruct the customer to hire a plumber to 

investigate the problem, prior to a thorough field 

investigation by the Utility. 

of proof is being placed upon the customer. 

it belongs to the Utility. 

It seems that the burden 

We believe 

Conclusion: In recent weeks, we have seen 

some efforts by the Utility to improve customer 

relations. Often in the past, to avoid humiliation 

and/or hostility, customers have buffered their 

communications with the Utility through an Association 

Board member. We are therefore reluctant to recognize 

these efforts as a permanent change until enough time 

has lapsed to observe the Utility's interaction with 

the larger share of the customers. 

And I will give you a copy of that for the 

record. 

correspondence and documents that were on file with the 

Staff but are not a part of this hearing? 

May I enter into the record some previous 

COMMISSIONER BEARD: Sure. 

WITNESS D. BIRD: All right. Then we have 

some documents that we filed with Denise Vandiver dated 

March 25, 1992, and also another one dated September 11, 

1991, as well as this one that I'm going to give you. 

We also would like to enter into the record 
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at this time signed statements regarding unsatisfactory 

quality of service from the following customers of the 

Utility: John Boyce, Helen Wolters -- and would you 
like these names spelled? 1/11 give you a list. 

COMMISSIONER BEARD: If you'll just give the 

list to -- 
WITNESS D. BIRD: All right. Elizabeth 

Jacob, Alvin Lachapelle, Carrol Meeusen, Ruth Tutt, 

Carolyn West, William Knapp, and Elinor Spalo. 

And we would also like entered into the 

record as exhibits of unsatisfactory quality of service 

during the period March 1, 1991, through January 6, 

1993, the following documents: A letter from Shady 

Oaks Owners Association to the Public Service 

Commission, Charles Hill, dated May 15, 1991. Do you 

need a list of these that I want to enter? 

COMMISSIONER BEARD: If you will simply give 

those to her. 

WITNESS D. BIRD: I can give the list to her 

and then she can put it in, and that will save you time. 

COMMISSIONER BEARD: We'll do that and we'll 

have this as a Composite Exhibit No. 4 .  

MR. FEIL: Yes, sir. 

(Composite Exhibit No. 4 marked for 

identification.) 
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WITNESS D. BIRD: Okay, fine. Thank you very 

much - 
COMMISSIONER BEARD: Okay. Thank you. 

MR. FEIL: Mrs. Bird, if you don't mind I do 

have one question. In your opinion as representative 

of the Homeowners Association, has the quality of the 

Utility's service improved since the rates increased? 

WITNESS D. BIRD: Overall, no. There has been, 

as I stated, some signs of improvement, but only in 

isolated areas; and we are still having problems having 

the Utility assume what we feel to be their duties. 

MR. FEIL: All right, thank you. 

(Witness Ms. Byrd excused.) 

_ _ - - -  
M R .  FEIL: The next name I have is Robert 

Lindahl . 
M R .  LINDAHL: I'm going to decline. I think 

Dottie has summarized my feelings. 

COMMISSIONER BEARD: Okay. 

MR. FEIL: Are there any other customers that 

wish to speak? Sir, have you been sworn in? 

UNIDENTIFIED SPEAKER: No, I haven't. I'm 

sorry, I just decided I wanted to speak. 

COMMISSIONER BEARD: Why don't you do this if 

would, come on over to the mike so the court reporter 
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can take it down and 1'11 swear you in just briefly. 

EDMUND POIRIER 

was called as a witness and, having been duly sworn, 

testified as follows: 

COMMISSIONER BEARD: Your name and address? 

WITNESS POIRIER: My name is Edmund Poirier, 

that's P-0-I-R-I-E-R. I live at 38517 willouqhby 

Drive . 
Now, it is only by listening to the comments 

that have been made that I realized that I had a 

problem; that, therefore, I did not yet contact M r .  

Sins on it, but I do wish to bring it up here. It 

deals with the elevation of the water meter cover. 

Now, early in December, I was doing some 

repair work to the house and I fell from a ladder. 

That has nothing to do with the Utility, but I did fall 

&cross this meter box. And I feel -- well, I know that 
I must have cracked several ribs because I'm still in 

pain as of today. 

I'm sure that I would have been told to just rest and 

?ot exert myself, and that's what I'm doing. 

I did not go see a doctor because 

But, nevertheless, this box, cover box, sticks 

>ut of the ground some four inches above the grass level, 

m d  I fell immediately right across the cover. So I do 

realize that by hearing the other people speaking that I 
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have a problem and I will contact Mr. Sims about it to see 

if I can get it corrected. 

(Witness Poirier excused.) 

- - - - -  
COMMISSIONER BEARD: Okay. Thank you. 

MR. FEIL: Is there anybody else here who 

would wish to speak? 

COMMISSIONER BEARD: Okay. Next would be 

Staff. All right, moving along? 

MR. FEIL: Staff would call Stanley Rieger to 

the stand. 

COMMISSIONER BEARD: For you all's 

information, as he's coming, let me briefly tell you 

what typically happens in a case here. 

The Staff witnesses, as anybody else, has 

prepared testimony, written testimony, that they have 

filed in the case in advance. 

that testimony and do what we call entering it into the 

record as though it had been read into the record. 

way it becomes an official part; it helps us to save a 

little bit of time. It also helps people to know what the 

testimony is in advance so that people have some idea of 

what the witness is going to say and they can prepare any 

questions they might have. 

And we typically will take 

That 

\ 

Go ahead. 
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STANLEY D. RIEGER 

was called as a witness on behalf of the Staff of the 

Florida public Service Commission and, having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. FEIL: 

Q Sir, would you state your name and address 

for the record, please? 

A My name is Stanley Rieger. I am an engineer 

with the Florida Public Service Commission. My address 

is 101 East Gaines Street, Tallahassee, Florida. 

Q Mr. Rieger, did you file prefiled testimony 

in this case consisting of five pages? 

A Yes, I did. 

Q Do you have any corrections to that 

testimony? 

A I do have a correction. Some words were 

mitted on Page 3 of my testimony, Line 25, the words 

"did not" were omitted. 

should read, "The Utility did not install the meters in 

3 timely manner. 11 

The beginning of the sentence 

Q Other than that correction, if I asked you 

the questions in your testimony again here today, your 

inswers would be the same; is that correct? 

A Yes. 
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MR. FEIL: Mr. Commissioner, at this time I 

ask that Mr. Rieger's testimony be inserted into the 

record as though read. 

COMMISSIONER BEARD: His written testimony 

will be inserted into the record as though it had been 

read. 

Q (By Mr. Feil) And M r .  Rieger, did you have 

any exhibits attached to your testimony? 

A I have adopted the exhibits from Ms. Jenny 

Lingo's. 

Q All right, thank you. 

FLORIDA PUBLIC SERVICE COMMISSION 
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DIRECT TESTIMONY OF STANLEY 0. RIEGER 

Q. Would you please state your name and business address? 

A. Stanley D. Rieger, 101 East Gaines Street, Fletcher Building, Tallahassee, 

F1 orida 32399-0873 

Q. 

A. 

Q. In what capacity? 

A. 

Q. 

A.  

Q. Briefly describe your duties? 

A. 

foll owing: 

By whom are you employed? 

I am employed by the Florida Public Service Commission. 

I am employed as an Engineer in the Division of Water and Wastewater. 

How long have you been employed in that capacity? 

I have been employed in this capacity since April, 1981. 

My general responsibilities normally include, but are not limited to the 

(a) Participation in formal and informal rate proceedings involving 

water and sewer utilities under the jurisdiction of the Public Service 

Commission; 

(b) Review and evaluation of rate applications; preparation and 

analysis for special projects; preparation of testimony, giving 

testimony and preparation of cross-examination questions for rate cases 

in which I am involved; 

(c) Performance of detailed inspection of utility plants; 

(d) Inspection of utility condition and appearances of plant; 

( e )  Review of capacity of treatment plants; 

(f) Review of operational data relating to test years; 

(9) Review of treatment costs; 
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Review of operating personnel and their duties and salaries; 

Inspection of water meters and meter programs; 

Determination of what equipment is on hand to service systems; 

Review of booked plant value: 

Analysis of utilization of plant items: 

Review of upgrading requirements 

Review of  operating and construction permits; 

Check for citations currently outstanding; 

Obtain permit and approval numbers from regulatory agencies. 

Preparation o f  original cost studies on utility plant. 

Q. Please describe your educational qualifications and experience? 

A. I received a Bachelor of Arts Degree from Washburn University of Topeka, 
Kansas, in 1974, with a major in Mass Communications. From 1974 to 1981, I 

was employed by the City of Tallahassee, Florida, as a wastewater treatment 

plant operator. I am currently certificated by the Florida Department of 

Environmental Regulation as a Class "A" Wastewater Treatment Plant Operator 

and as a Class "C" Water Treatment Plant Operator. Also, I am certified by 

the Florida Water and Pollution Control Operators Association as a Class "C" 

Wastewater Collection Technician and a Class "C" Water Distribution 

Technician. 

Q. 
the Public Service Commission? 

A. Yes I have. 

Q. As part of your duties as an Engineer, are you occasionally assigned 

duties in relation to rate cases? 

Have you participated in rate cases in your capacity as an Engineer with 

- 2 -  
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A. Yes I am. 

Q. 
rate case Docket No. 900025-WS? 

A. Yes I was. 

Q. 

Were you given such duties in relation to the Shady Oaks staff assisted 

What is the present status of the Commission- ordered installation o f  

meters at the Shady Oaks Subdivision? 

A .  Meters to all of the utility’s customers have been installed. 

Q. When were they installed? 

A. On June 5, 1992, the Commission received a letter from the uti1 

that meters were installed for all of its residential customers. 

ty stating 

n June 17, 

1992, I conducted an on-site inspection and verified that the residential 

customers were metered and that the utility was nearing completion of the 

installation of meters for its general service customers. 

Q. 
A. Yes. As shown in Exhibit FJL-2, by Order No. 24084 issued February 8, 

1991, the Commission recognized the installation of the meters and approved 

the implementation of base facility and gallonage charges. 

Q. You stated that when you conducted the on-site inspection on June 17, 

1992, the utility was completing the installation o f  meters for its general 

service customers. Would you say that June 17, 1992, was the day o f  

completion of that project? 

A. June 17, 1992 was the day of completion of the meter installation project. 

water meters 

Has the Commission formally recognized the installation of the meters? 

Q. Did the utility comply with the Commission orders to instal 

&;A MS- 
,I 

in a timely fashion? 

A. No. The utility install’p the meters in a timely manner in accordance 

- 3 -  
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with Commis ion Order No. 2 084. PAA Order No. 24084 required the utility to 
install water meters for all its customers within six months. As shown in 

Exhibit FJL-3, Order No. 25296, issued on November 4, 1991, found that the 

utility had failed to comply with Order No. 24084. One part of the utility's 

noncompliance was its failure to complete the installation of meters. Citing 

problems with customers not paying their bills because of a court dispute over 

the utility's rates, the utility was allowed in Order No. 25296 an additional 

five months to install the meters. Noting that the utility was not in 

complete compliance with the order to install the meters, Order No. PSC-92- 

0367-FOF-WS, issued on May 14, 1992, show caused the utility as to why it 

should not be fined for noncompliance with the previous orders. This order 

is attached to Ms. Lingo's testimony as Exhibit FJL-4. Finally, on June 17, 

1992, 74 days past the deadline stated in Order No. 25296, the last meters 

were installed. Thus, I believe that the utility was in violation of a 

Commission order for 74 days. 

Q. Order No. PSC-92-0367-FOF-WS ordered the utility to show cause why it 

should not be fined for continuing to provide unsatisfactory quality of 

service. Has the quality of service provided by the utility improved since 

that order was issued? 

A. No. Because of the utility's failure to interconnect its wastewater 

system with Pasco County, quality of service should still be considered 

unsatisfactory. Also, staff has seen no indication that customer relations 

have improved. Staff has received several customer complaints concerning 

problems with the installation of the meters, limited office hours of the 

utility, and water outages. 
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Q. 

A. Yes. 

Does this complete your testimony? 
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Q (By Mr. Feil) Mr. Rieger, you were here 

present when some of the customers discussed the 

situation with their lines and the meter installations. 

Could you give the Commissioner some idea as to your 

view of the lines and the meter installations? 

A Sure. I would like to summarize, however, my 

testimony if I could. 

Q Why don't you go ahead and do that. 

COMMISSIONER BEARD: Briefly, please. 

A Because it might shed some light on it. 

Basically my testimony deals with the 

Utility's compliance or noncompliance with previous 

Commission orders. This is in regards to the 

installation of customer meters and quality of service. 

Regarding the meters, the Utility has 

installed the meters. However, I do believe that it 

was not installed in a timely fashion. 

The quality of service was also part of my 

testimony. That is broken down in two parts: The 

first part deals with the Commission-ordered 

interconnection of its wastewater system to the Pasco 

County system. That has not been done. The Utility 

has failed to do so at the current date. 

Also the Commission has previously ordered 

the Utility to improve customer relations. I have not 
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seen any improvement to that effect, as well. Put 

those together, the quality of service should still be 

considered unsatisfactory. 

Regarding the comments brought out by the 

customers, I do have some comments. The problem Ms. 

Bremer brought out concerning problems with the meter 

and the installation as such, unfortunately, typically 

as the Commission receives complaints, they will work 

with the Utility to t r y  to address problems with 

excessive gallonage or whatever; and ultimately a meter 

test will be performed by the appropriate parties. 

Since the Commission in this case was not a party of 

it, it is hard to pinpoint at this time what actually 

did happen, although I do believe what Ms. Bremer did 

say was correct. 

The process that the Utility did take in this 

account was not proper, I don’t believe. We will try 

to track down what we can as far as what the Utility 

said they did and find the meter and do what is 

possible to correct the situation. However, it does 

appear unlikely that she would have used that much 

water during that time frame. 

that. 

We will try to address 

COMMISSIONER BEARD: Do we typically require 

or at the minimum suggest that where there is a protest 

FLORIDA PUBLIC SERVICE COMMISSION 
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on a meter that they maintain that meter for inspection 

to resolve the conflict? 

WITNESS RIEGER: Yes, sir. If we're aware of 

it and if the problem does not seem to be unresolved, 

we will try to be at the site during the meter test or 

accompany the meter to the testing site facility to see 

if everything has been done properly. I have not had 

the opportunity to see the results yet. 

COMMISSIONER BEARD: Well, that's something 

we'll have to work on in the future? 

WITNESS RIEGER: We will have to work on 

that, yes. 

COMMISSIONER BEARD: Okay. That's good. 

WITNESS RIEGER: The problem concerning the 

sewer backup, Ms. Bird did call the Commission 

approximately a week ago concerning the llArnold backup 

sewer situation" where the plumbers determined that the 

problem is in the nT,a or we refer to it as the 'tY.n 

If that is the situation, we consider that part of the 

Utility's responsibility and part of the property. 

The rules are clear in that case. In 

Commission Rules 25-30.230(2), it states that "Each 

sewer utility shall provide the service pipe to the 

sewer connection and may locate that connection at the 

zustomer curb. 
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The Utility also is required to maintain that 

service pipe up to the interconnect; and I believe that 

falls on the Utility's side if, in fact, the roots and 

whatever were found in the sY. l l  So it is believed, and 

I believe once we discover more information about it, 

it would be determined that it was the Utility's 

responsibility. And it is my opinion that the costs 

related to that should be the Utility's responsibility 

to pay. 

Q (By Mr. Feil) Well, Mr. Rieger, if I may, 

let me ask you an overview question regarding the lines 

in the park and the meter installations. 

You, if I understood it correctly, did an 

inspection to verify that the meters were installed 

sometime last year; is that correct? 

A Yes, we did. 

Q And you visually inspected the meters? 

A We inspected the meters. I personally 

inspected the meters. 

meter installation when the Utility was installing its 

last meter here that connects the rec center, I was 

here at that time. The meters that were inspected were 

at that time looked properly installed. However, I did 

not go to each one of the meters. 

In fact, the final day'of the 

We are aware since then that there are leaks 
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as was testified for today. 

Utility's installations may have been, at best, in a 

temporary nature, although it should be more permanent. 

That in any leaks resulting that or damage to the 

facilities, either the customer's or the Utility's, 

should be the responsibility of the Utility since they, 

in fact, did the damage and any leaks related to that 

should be the responsibility for repairs by the 

Utility. 

It appears that the 

Back in October, the 3rd of October, I was 

notified the situation of the ground not settling 

around the meters. I was in the area anyway. I came 

by and inspected, and I did see several meters to that 

effect that the ground was eroding around it, that the 

installation may not have been properly put in at that 

time. 

I did send a letter to the Utility dated 

October 14th concerning about the installation of the 

meter boxes, of course, in the ground and reaffirmed 

with the Utility that it was indeed its responsibility 

to make sure that the installation was proper and 

should be maintained because it is the Utility's 

responsibility. 

Unfortunately, I have not been back to the 

facility to verify to see if any improvements have been 
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made; but it sounds today that there are still existing 

problems to that effect. 

All the things that Ms. Bird had listed we've 

heard before, and it seems to be a problem with the 

Utility as far as working with the Utility to maintain 

a level of satisfactory worlananship of what bonfire we 

may put out as far as Staff working with utility one 

day may come up again as another situation at a later 

date. We seem to be constantly having new situations 

coming up. 

correct these things. They may be corrected, they may 

not be. It's hard, as a matter of fact. 

We deal with the Utility quite often to 

COMMISSIONER BEARD: Let me ask you a quick 

question if I can. I want to go back to one in 

particular. I believe it was Ms. Kellnhofer who was 

talking about the formation of Lake Shady Oaks in her 

backyard and neighbors' yards at one point in time 

there with a pipe prior to the meters being installed. 

WITNESS RIEGER: Yes. 

COMMISSIONER BEARD: What do we typically use 

as a demarcation point when there is no meter as to 

what belongs to the customer and what belongs to the 

Utility? 

WITNESS RIEGER: Well, typically, there would 

be a main and then a service line coming off of that 

FLORIDA PUBLIC SERVICE COMMISSION 
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main to the customer's connection. If it is on the 

customer's property and it is -- if it does appear to 

be a service line, it more than likely would be the 

responsibility of the customer. Fortunately, we don't 

have that problem very often because most of our 

utilities are metered, as is this one in this case now. 

COMMISSIONER BEARD: And in this instance 

that particular line happened to not be on their 

property? 

WITNESS RIEGW: Not on their property, and 

as I understand it, it is before it gets to the 

customer's meter to date. 

COMMISSIONER BEARD: Yes. 

WITNESS RIEGER: So, yes, here again it 

appears that it was the Utility's responsibility. 

the response time for repairs has a lot to be desired 

to that effect, as well. 

And 

Also, it is unfortunate that it appears to be 

an immediate response of the Utility to tell the 

customer to call a plumber as opposed to coming out 

here and at least identifying the problem to establish 

whose responsibility it is. 

unfortunate part of the Utility's main office being 

locates so far away from the service area. 

I think that is an 

In reference to office hours, we have allowed 
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money -- in fact, $6,000 a year, I do believe -- to 
keep the office open approximately ten hours a week. 

It doesn't appear that that is being done, as Well. 

COMMISSIONER BEARD: Okay. 

WITNESS RIEGER: This situation, I'm 

concerned about the current situation about Mr. Sims 

informing those customers that do not have water 

service, currently do not have water service. It is 

unfortunate that this happened. Of course, they're 

entitled to water service, especially since they 

apparently have notified the Utility that they wanted 

to service to be put on. 

whatever that that service is not on to date, it 

And it's not their mistake or 

appears. 

As a further note to update, I was showing 

some of my co-workers where the last meter was 

installed, which was here at the rec center. And we 

went and opened the valve box, and we did not see the 

meter but we did see leaking water. We don't know what 

side of the meter it is, but it's just as a 

for-instance that the situation does exist and we have 

an example right outside our door. 

COMMISSIONER BEARD: Okay. 

Q (By Mr. Feil) Let me ask you, if I may, one 

last question with regard to meter location. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Is part of the problem with the installation 

and location of the meters the design and location of 

the service pipes? 

A Yes. I'm sorry I did not bring that up, I 

wanted to. 

The installation of the lines, when the 

facility was first installed, I believe Mr. Sims had 

something to do with that from the very beginning. 

lines typically, as we're used to, follow either roads 

or direct property boundaries. 

case in some instances. 

The 

They do not in this 

Meters may be located on other people's 

property, and those meters may be serving their 

neighbors or whatever. 

The opinion that Staff has taken to this 

point is that we were lucky to get the meters installed 

and installed properly -- which may or may not have 
been done -- the location of which falls where the 
lines may be. And it's unfortunate that there could be 

several meters on one person's property serving his 

neighbors. 

I think the main goal that we're trying to 

achieve is the proper installation of these meters. 

The boxes are included in this; and if boxes are 

extended beyond the ground level, they should be 

FLORIDA PUBLIC SERVICE COMMISSION 
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lowered. 

meters, they should be filled back in. 

COMMISSIONER BEARD: 

question because I'm curious. 

If ground is being eroded around these 

Let me ask you a 

In one instance where we had where the meter 

was installed on another person's property, I have to 

assume that at some point in time that line arrives on 

the property of the person being served? 

WITNESS RIEGER: Yes. 

COMMISSIONER BEARD: okay. And then I follow 

that with in one instance where the meter is installed 

literally three or four feet from the home, and I guess 

I'm trying to marry those two up. You install one 

meter on somebody else's property, but there seems to 

be no problem with installing the meter within feet of 

the home. 

WITNESS RIEGW: Well, that is the problem of 

zoming back after-the-fact, after the installation of 

the lines were made. We have problems out there. We 

lave fence lines, we have shrubbery, we have patio 

Secks; we have just problems of locating the line, and 

that may be the case in a lot of instances. 

There are physical problems that may prevent 

:he installation, proper installation. Of course, we 

rould all like to see meters placed on the same 

FLORIDA PUBLIC SWVICE COMMISSION 

. 



f 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

EXHIBIT FJL-LU 

Page 71 of 89 

But I do jroperty that serves the customer as well. 

believe there were physical problems in this case. 

COMMISSIONER BEARD: Okay. 

MR. FEIL: I have nothing further. 

COMMISSIONER BEARD: Okay. Thank you. 

Witness is excused. 

We'll wait to move exhibits in, I guess, 

since they're part of the second part. 

Let's do this, for the benefit of the court 

reporter and me, if we could take about a ten-minute 

break and we'll be right back. 

(Witness Rieger excused.) 

(Brief recess.) 

- - - - -  
COMMISSIONER BEARD: Okay, Counsel. 

FRANCES J. LINGO 

w a s  called as a witness on behalf of the Staff of the 

Florida public Service Commission and, having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. FEIL: 

Q Please state your name and business address 

for the record. 

A My name is Jenny Lingo; I'm a Regulatory 

?inalyst for the  Public Service Commission. My address 

FLORIDA PUBLIC SERVICE COMMISSION 
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is 101 East Gaines Street, Tallahassee. 

Q And you are the Frances J. Lingo who prefiled 

testimony in this docket consisting of nine written 

pages? 

A Yes, I am. 

Q Do you have any corrections to that 

testimony? 

A Yes, I have revised Exhibit FJL-8 to 

incorporate a response -- 
COMMISSIONER BEARD: Can you pull the 

microphone a bit closer? Theyfre having some trouble 

in the back hearing, I think. 

A Yes. I have revised Exhibit FJL-8 to 

incorporate information contained in the Utility's 

response to one of our interrogatories. 

Q How does that change the testimony, please? 

A On Page 8, Line 19, the dollar amount $22,609 

should read $20,109. And on Line 21, 59% should read 

54%. 

Q Other than those corrections, if I asked you 

*e questions in this testimony today, would your 

inswers to them be the same? 

A Yes, they would. 

MR. FEIL: Mr. Commissioner, I ask that her 

:estimony be inserted into the record as though read. 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMISSIONER BEARD: It will be so inserted. 

Q (By Mr. Feil) And, Ms. Lingo, you also had 

attached to your testimony and filed with it Exhibits 

~ a - 1  through 8 ,  is that correct? 

A Yes, that's correct. 

Q And you mentioned that you had corrections to 

that testimony. 

then you can verify whether or not those are they. 

(Pause) 

Let me show you those corrections and 

And those are the corrections to F a - 8 ;  is 

that correct? 

A Yes, that's correct. 

MR. FEIL: Commissioner, if you would 

identify as a composite those prefiled exhibits? 

COMMISSIONER BEARD: It will be Composite 

Exhibit, I believe, No. 5; is that correct? 

MR. FEIL: Yes, sir. 

(Composite Exhibit No. 5 marked for 

identification.) 

FLORIDA PUBLIC SERVICE COMMISSION 
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DIRECT TESTIMONY OF FRANCES J. LINGO P 9. Would you please state your name and business address? 

A. Frances J. Lingo, 101 East Gaines Street, Tallahassee, Florida 32399- 

0850. 

Q. By whom are you employed, and in what capacity? 

A. I am employed by the Florida Public Service Commission as a Regulatory 

Analyst IV. 

Q. How long have you been employed by the Florida Public Service Commission? 
A. I have been employed by the Commission since June 12, 1989. 

Q. Would you please state your educational background and experience? 

A.  I received a Bachelor of Science Degree with a major in Accounting and a 

Bachelor of Science Degree with a major in Economics, both from The Florida 

State University, in August 1983. 

From October 1983 to May 1989, I was employed by Ben Johnson Associates, 

Inc. (BJA), an economic and analytic consulting firm specializing in the area 

of public utility regulation. During my employment at BJA, I performed 

research and analysis in more than 75 utility rate proceedings, assisting with 

the coordination and preparation of exhibits. I also assisted with the 

preparation o f  testimony, discovery and cross-examination regarding rate 

design issues. 

In particular, I prepared embedded cost-of-service studies, made typical 

bill comparisons and examined local service rate and cost relationships. I 

studied residential and general service rates, customer charges, management 

decision-making processes, slippage in the engineering and construction of 

, 
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nuclear power plants, nuclear versus coal plant costs and seasonal load and 

usage patterns. 

In June 1989, I joined the Commission as a Regulatory Analyst 11. In June 

1990, I was promoted to Regulatory Analyst 111, and in October 1991, I was 
promoted to my current position o f  Regulatory Analyst I V .  

Q. Would you describe your experience and duties at the Commission? 

A.  Yes. 

(a) 

My experience at the Commission includes but is not limited to: 

reviewing and evaluating staff-assisted rate case filings, including 

auditing utilities’ books and records, developing rate base, rate o f  

return and revenue requirements, and preparing and presenting 

recommendations in cases in which I am involved; 

reviewing and evaluating price index and pass-through rate 

adjustment applications; 

desk audits o f  annual reports and determining the respective 

utility’s rate of return; 

overearning investigations; and 

research and other related duties on accounting and financial 

matters relating to water and wastewater utilities subject to the 

jurisdiction o f  the Commission. 

In addition, I have attended the Eastern Utility Rate Seminar, a 

comprehensive seminar on utility ratemaking, including topics on rate base, 

income statement considerations, problems o f  small water utilities, return on 

investment and rate design. I have also received in-house training regarding 
utility regulation, rate base, rate o f  return, revenue requirements and rate 

design issues. 

- 2 -  
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Q. 
A. I will present testimony regarding Shady Oaks Mobile-Modular Estates, 

Inc.’s compliance with Commission Orders Nos. 24084 and 25296. My testimony 

will focus on whether the utility has complied with Commission orders to: 

What is the purpose of your testimony in this proceeding? 

(a) 

(b) 

(c) 

Q. Have you prepared exhibits which support Staff’s position in this case? 

A. Yes. Attached as Exhibit FJL-I is Staff‘s recommendation prepared for the 

April 21, 1992 Agenda Conference. As a matter of convenience, Commission 

Orders Nos. 24084, 25296 and PSC-92-0367-FOF-WS are attached as Exhibits FJL- 

2, FJL-3 and FJL-4, respectively. Exhibit FJL-5 is correspondence from the 

Division of Water and Wastewater to Mr. Richard D. Sims, the owner of Shady 

Oaks. Exhibit FJL-6 contains copies of recent correspondence received by 

Staff from the utility. Exhibit FJL-7 is an analysis of the utility’s 

preventative maintenance expenditures, and Exhibit FJL-8 is an analysis of the 

deficiency in the utility’s escrow account. 

Q. By Orders Nos. 24084 and 25296, did the Commission order Shady Oaks 

Mobile-Modular Estates, Inc. to submit a request for acknowledgement of a name 

change and restructure? 

A. Yes, it did. 

Q. 
regard? 

A. As discussed in detail on pages four through six of Exhibit FJL-1, 

in August 1990, Mr. Sims transferred the title of the utility land from Shady 

request a name change and restructure; 

spend at least $1,445 per month for preventative maintenance; and 

maintain its escrow account at the appropriate balance. 

Would you please summarize the events associated with the orders in this 

Yes. 
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Oaks Mobile-Modular Estates, Inc. to Richard D. and Caroline Sue Sims. 

However, this transfer was not approved by the Commission. Therefore, in 

Order No. 24084, issued February 8, 1991, the Commission ordered Shady Oaks 

to file within 60 days a request for acknowledgement of a name change and 

restructure. 

By Order No. 25296, issued November 4, 1991, the Commission allowed the 

utility additional time to complete the name change and restructure 

requirements. Specifically, the utility was ordered to submit within 60 days 

all necessary information for changing its certificated name, including 

evidence that the title to all the utility land and personal property has been 

properly transferred to S & D Utility, or revert to operating under its 

currently certificated name of Shady Oaks Mobile-Modular Estates, Inc. 

Q. In addition to the Commission orders requiring that the utility submit a 
request for acknowledgement of a name change and restructure, has staff made 

other attempts to obtain the information from the utility? 

A. Yes. By letter dated January 22, 1992, Staff restated to Mr. Sims what 

information was necessary to complete the name change. This letter is 

included in Exhibit FJL-1. In addition, by letter dated July 21, 1992, Staff 
again notified Mr. Sims regarding the appropriate filing requirements. This 

3etter is attached as Exhibit FJL-5. 

Q. Have you reviewed all the documents filed by the utility in this 

proceeding? 

A.  Yes, I have. 
Q. Based on your review of these documents, has the utility filed the 

required documents for the name change and restructure? 

- 4 -  
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A. No, the utility has not filed the documents for a name change and 

restructure. 

Q. Although the utility has failed to file the required documents for the 

name change and restructure, has the utility complied with the Commission's 

order to revert to operating under its certificated name of Shady Oaks Mobile- 

Modular Estates, Inc.? 

A. No. The utility continues to operate as S & D Utility. Attached as 

Exhibit FJL-6 are copies of recent correspondence received by Staff from the 

utility. The letterhead on all correspondence indicates the utility is 

operating as S & D Utility. 

Q. Therefore, based on your review of the documents filed in this proceeding, 

has the utility complied with Orders Nos. 24084 and 25296 with respect to the 

name change and restructure requirements? 

A. No, it has not. 

Q. By Orders Nos. 24084 and 25296, Did the Commission order Shady Oaks 

Mobile-Modular Estates, Inc. to spend funds on preventative maintenance? 

A. Yes, it did. 

Q -  Would you please summarize the events associated with the orders in this 

regard? 

A. Yes. As discussed on pages seven through eight of Exhibit FJL-1, the 

rates approved in Order No. 24084 include a monthly allowance of $1,700 for 

preventative maintenance. Order No. 24084 further states that if at six 

months from the effective date of the order the utility has not expended at 

least 85% of the amount allowed (at least $1,445 per month), the utility shall 

submit a written schedule to show what monthly maintenance will be adopted 

- 5 -  
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along with a statement of the reason such funds were not expended and a 

detailed statement of its future plans to maintain the system. 

The utility did not spend the required maintenance allowance during the 

months of March through August 1991. However, in Order No. 25296, issued 

November 4, 1991, the Commission found that the utility‘s failure to spend the 

maintenance allowance was 1 i kely due to decreased revenues collected during 

the period. Therefore, the utility was ordered to comply with the 

requirements of Order No. 24084 on a prospective basis. The Commission was 

to review the issue in five months’ time. 

Q. Have you performed an analysis of the utility’s preventative maintenance 

expenditures? 

A. Yes. I have analyzed the utility’s expenditures for the months of 

September 1991 through February 1992. 

Q. What are the results of your analysis of these expenditures? 

A. As shown on Exhibit FJL-7, my analysis indicates that during the six 

months under review, the uti1 ity’s total expenditures on preventative 

maintenance were approximately $3,300. However, over a six month period, the 

utility would be expected to spend at least $8,670. This figure is based on 

the requirement that the utility spend at least 85% of the $1,700 allowance 

for each of the six months. Therefore, the utility’s actual expenditures 

represent less than 40% of what the utility was ordered to spend. 

Q. Although the utility did not spend the allowance for preventative 

maintenance, has the utility submitted to staff the required statement of the 

reasons the funds were not expended and a detailed statement of its future 

plans to maintain the system? 

- 6 -  
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A. No. The utility has not submitted either of these statements to Staff. 

9.  Therefore, based on your review of the utility’s expenditures and the 

documents filed in this proceeding, has the utility complied with Order No. 

25296 regarding the preventative maintenance requirement? 

A .  No, it has not. 

Q. By Orders Nos. 24084 and 25296, Did the Commission order Shady Oaks 

Mobile-Modular Estates, Inc. to escrow a portion of its rate increase? 

A. Yes, it did. 

Q. 

regard? 

A. Yes. As discussed on pages ten through eleven of Exhibit FJL-1, the 

utility received a rate increase effective March 2, 1991, as a result of its 

staff-assisted rate case. By Order No. 24084, the utility was required to 

place in escrow the portion of the rate increase related to proforma plant and 

a $2,000 penalty related to unsatisfactory quality of service. Specifically, 

the utility was ordered to escrow a total of $0.32 of the water gallonage 

charge, or $1.89 of the water flat rate, and a total of $1.80 of the 

wastewater gallonage charge, or $10.80 of the wastewater flat rate be escrowed 

to accumulate the proper sums as required. 

Would you please summarize the events associated with the orders in this 

As discussed in Order No. 25296, the utility did not comply with Order No. 

24084 regarding the escrow requirements, in large part due to the failure of 

many o f  the utility’s customers to pay their water and wastewater bi l l s .  As 
a result, the utility unilaterally decided to discontinue placing money in 

escrow in order for it to pay its bills. As further discussed in Order No. 

25296, the utility was admonished for ceasing to escrow without the 

- 7 -  
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1 

2 

Commission’s approval. The u t i l i t y  was ordered t o  immediately correct  the 

deficiency i n  the account, and t o  continue placing the  appropriate portion o f  

revenues i n  the escrow account. 

Q.  

A. Yes. Attached as Exhibit FJL-8 is my analysis of the  u t i l i t y ’ s  escrow 

Have you performed an analysis of the  u t i l i t y ’ s  escrow account balance? 

account balance. 

Q. Please explain Exhibit FJL-8. 

A. I have reviewed the u t i l i t y ’ s  b i l l i n g  and co l lec t ion  records.  Based on 

the  revenues co l lec ted  each month, I calculated the appropriate amount o f  

revenues t h a t  should have been placed in to  the escrow account each month. 

These ,amounts were t h e n  compared t o  the  amounts ac tua l ly  escrowed by the 

u t i l i t y .  

Q.  What a re  your f indings based on this  analysis? 

A. As shown on E x h i b i t  FJL-8, as o f  November 30, 1991, the u t i l i t y  had placed 

$1,201 i n t o  escrow, o r  approximately $3,417 less than the  appropriate escrow 

amount of $4,618. T h i s  v io la tes  the Commission’s order t o  immediately place 

i n t o  the  escrow account the funds necessary t o  bring the account up t o  the 

appropriate balance. As a l so  shown on Exhibit FJL-8, a t  Sep.tember 30, 1992, 

the u t i l i t y  should have placed a t o t a l  of approximately $ 2 2 k 0 9  i n t o  the 

escrow account. However, the u t i l i t y  has placed only $9,251 i n t o  the account, 

o r  

Q. Therefore, based on your analysis o f  the  balance in  the  u t i l i t y ’ s  escrow 

account, has the u t i l i t y  complied with Orders Nos. 24084 and 25296 regarding 

.$a0 I@q 

W O  
less than the  appropriate amount. 

the  escrow requirement? 

A. No, i t  h ~ s - n o t .  _. 

Q. 

A. Yes, i t  does. 

Does this conclude your testimony? 

- 8 -  
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COMMISSIONER BEARD: While we're doing this, 

let me ask one question. 

would be the one to answer. 

And perhaps this witness 

I had a question on break about when you pay 

your bill, the appropriate way -- I think there's a 

concern that the check be made out appropriately so 

that there's some kind of an audit trail to make sure 

that they paid their bill? 

records that they should be making the check out to pay 

the utility bill is what? 

The proper name by our 

WITNESS LINGO: The certificated name of t h e  

Utility is Shady Oaks Mobile-Modular Estates, 

Incorporated. However, the Utility has been operating 

as S&D Utility for a period of months in violation of a 

Commission order. 

COMMISSIONER BEARD: Okay. So if they want 

to be safe they should make it out to Shady Oaks 

Mobile-Modular Estates? 

WITNESS LINGO: Commissioner, the utility's 

bank account is in the name of S&D Utility, which 

causes another problem. 

check be made out for trail purposes for S&D Utility, 

although it is not the certificated name, because the 

escrow account is in S&D Utility as well. 

I would recommend that the 

COMMISSIONER BEARD: Okay. For you all's 

FLORIDA PUBLIC SERVICE COMMISSION 
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information at this point and for our records to track, 

probably the safest approach is to make it out to S&D 

Utilities. Okay? 

Okay, I'm sorry, go ahead. 

MR. FEIL: I have one other exhibit to pass out. 

If we could identify this as a Composite Exhibit 6. 

COMMISSIONER BEARD: Okay. 

MR. FEIL: The description would be 

"Discovery and Responses to Discovery." 

COMMISSIONER BEARD: Okay. 

(Composite Exhibit NO. 6 marked for 

identification.) 

Q (By Mr. Feil) Ms. Lingo, do you recognize 

that document? 

A Yes. The first portion of this document 

represents interrogatories that I prepared and 

submitted to the Utility for their response. And the 

second part of this document are the Utility's 

responses to a portion of the interrogatories that I 

submitted. 

Q In your view, does anything that the Utility 

say in those responses contradict or gainsay any of the 

allegations which the Staff has made against the 

Utility? 

A No, they do not. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Q What action do you think the Commission 

should consider taking against Shady Oaks? 

A I believe that the Utility should be fined in 

the amount of rate base; that we initiate a separate 

proceeding to reduce the Utility‘s rates by the amount 

of pro forma plant and preventative maintenance expense 

that has not been spent by the Utility; and that the 

Utility‘s certificate be revoked. 

Q If the customers are willing to work out a 

seal with the Utility and purchase the Utility from Mr. 

Sins, do you think that the Commission could structure 

its action against the Utility so as to encourage him 

to do that? 

A Yes. If w e  would agree to perhaps suspend 

the implementation of the fines until a date certain 

contingent upon a sale being consummated of the 

Utility, Staff would certainly be willing, you know, we 

would be willing to consider that. 

MR. FEIL: I don’t have any more questions. 

COMMISSIONER BEARD: Let me ask you a quick 

question. 

lines, just in rough numbers, there is in excess of 

$10,000 that should have been escrowed that was not? 

In developing the record along those thought 

WITNESS LINGO: Yes, sir, that‘s correct. 

COMMISSIONER BEARD: Where that comes from to 

FLORIDA PUBLIC SERVICE COMMISSION 
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me is that there is $10,000 that, instead of being put 

in an escrow account, was put in somebody's pocket? 

WITNESS LINGO: Yes, sir. 

COMMISSIONER BEARD: Would it be your 

position that as a part of structuring some form of 

sale or transfer those dollars would be associated with 

monies already collected a quote/unquote "profitt1? 

WITNESS LINGO: That is something that should 

be considered when structuring the sale, yes. 

COMMISSIONER BEARD: Okay. Because I have a 

great deal of concern that that money was to have been 

put someplace to take care of some things that it was 

not. I guess from the standpoint of trying to work out 

whatever reasonable solution that is there that that 

needs to be a factor, among other things. 

Okay, that's all I have. Anything else? 

MR. FEIL: NO, sir. I move the exhibits into 

the record. 

COMMISSIONER BEARD: We will move Composite 

Exhibit No. 4 -- excuse me, No. 5 and No. 6 into the 

record. 

MR. FEIL: Yes, sir. 

COMMISSIONER BEARD: Thank you. 

(Witness Lingo excused.) 

COMMISSIONER BEARD: Now, did I get all the 

FLORIDA PUBLIC SERVICE COMMISSION 
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exhibits move in at this stage? 

MR. FEIL: With regards to the things that 

the customers brought up, I just assumed that you had. 

COMMISSIONER BEARD: For the record, I'm 

moving Exhibits Nos. 1, 2, 3 and 4 into the record as 

well, just to make sure the record is clear; so we have 

a l l  of those. 

after we finish to make sure we have all the 

information about those exhibits and follow up on that. 

And I think you will get with Ms. Bird 

(Exhibits Nos. 1 through 6 received into 

evidence.) 

THE REPORTER: Yes, sir. 

COMMISSIONER BEARD: Okay. 

MR. FEIL: I think that there's only one 

matter that needs to be mentioned; and that is, because 

you are a Hearing Officer, I will have prepared for 

your signature early next week an order establishing 

post-hearing procedure. 

COMMISSIONER BEARD: Okay. 

MR. FEIL: The present CASR is scheduled for 

a decision, I believe, sometime in March. So we'll see 

if the new Hearing Officer filing scheme fits into that 

schedule. 

COMMISSIONER BEARD: Okay. We'll try to 

expedite that as much as we reasonably can to try to 

FLORIDA PUBLIC SERVICE COMMISSION 
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Okay. get some results and relief for the people. 

We appreciate your coming. I only wish that 

we could have gotten more answers for you today; but in 

the absence of the Utility's presence, that becomes 

difficult. 

I can promise you that we will pursue the 

comp1aints;that we will pursue the matters brought to 

us in this hearing; and whatever it takes to get you 

the proper quality of service in a proper manner, we 

will do. 

and appreciate -- yes, sir? 
I thank you very much for coming here today 

FROM THE AUDIENCE: Mr. Chairman? There is 

no intention of closing this docket yet, is there? 

COMMISSIONER BEARD: No, sir, the docket will 

not close. At the very earliest, the docket will close 

once we have been through all this process and 

proceeding and all the Commissioners have made a 

decision. 

this now, that even then it will not close until an 

ultimate solution to the problems associated with this 

utility are found. 

I would suggest to you that, what I see of 

UNIDENTIFIED SPEAKER: Thank YOU- 

COMMISSIONER BEARD: We typically leave our 

dockets open until we are satisfied that everything has 

been taken care of. Okay? 

FLORIDA PUBLIC SERVICE COMMISSION 
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UNIDENTIFIED SPEAKER: Okay. 

COMMISSIONER BEARD: Okay. Again, thank you 

:o much for your time and presence. 

(Hearing concluded at 11:40 a.m.) 

- - - - -  
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F L O R I D A )  

COUNTY OF LEON) 
CERTIFICATE OF REPORTER 

I, SYDNEY C. SILVA, CSR, RPR, Official 

Commission Reporter, 

DO -BY CERTIFY that the hearing in the 

captioned matter, Docket No. 900O25-WSl was heard by the 

Florida Public Service Commission at the time and place 

herein stated; it is further 

CERTIFIED that I reported in shorthand the said 

proceedings; that the same has been transcribed under my 

direct supervision, and that this transcript, consisting 

of 88 pages, inclusive, constitutes a true and accurate 

transcription of my notes of said proceedings; it is 

further 

CERTIFIED that I am neither of counsel nor 

related to the parties in said cause and have no interest, 

financial or otherwise, in the outcome of this docket. 

IN WITNESS WHEREOF, I have hereunto set my hand 

at Tallahassee, Leon County, Florida, this 15th day of 

January, A.D., 1993. 

Official Commission Reporter 
FPSC Bureau of Reporting 
Telephone No. (904) 488-5981 
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OF THE FLORIDA PUBLIC SERVICE COMMISSION 

D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

CORRESPONDENCE AND INTERROGATORIES 
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State o f  Florida 
Commissioners: Page 1 of 16 
TEOMAS M. B E W ,  C H I  
BETIY USLEY 
J E R R Y  DEGON 
SUS&i F. CLZRK DIRECTOR 
LUIS J. LAUREDO (904) 488-8482 

DIVISION OF WATER SC 
WASITWATER 
CHARLES HILL 

. .  

July 21, 1992 '... 

bfr. R D. Sims 
Shady Oaks Mobfie-hiodular Estates, Inc. 
?ost OEcz Box 250012 
Taroga, Eorida 33682-0012 

Rt:  Reaues; for name change of Shady Oaks Mobile-Modulsr Esrxes, hc.  to S 
& D utiiity 

Dear bh. Sims: 

Your requesr for an application for a name change has been referred to -is oEce 
for res?onse. We do nor curiendy have an application form or adminiscative d e s  - governing the filing requirenexts for a change h name of a utiliq. In order io process a 
ilame ciange, sxiY must ve* that the utiliy's name has changed ~ t h  no change in 
ownership or control of the utility or its assets, and that ownership of the u a q  me's  art 
in the new name of the udliq. Tnerefore, you must submit the utiiiq's cornpiece nev name, 
proof of ownership of the utiiiy's properry in the new name of the urilky, and the eifeaive 
dare of the name change. In addition, you musi submit a complece new tariff re3ecring the 
new name of the utiiiri on each page of the tan.5, including all srandard form,  such as the 
billing starement and the application for servic:. Tne utility's c e d c a t e  must be returned 
so that it can be re-issued in the new name: 

zf the name change also involves a change in the strucmre of the utility, such as a 
change from a conoration to a partnership with a change in the control of the unliq, this 
would be considered a transfer of majority orgmizational control ana the fiiing re?uirenenu 
are more exensive. If that is rhe case, please contact this ofrice before you fiie for a name 
change 50 that we c a n  send you the anpropriare application form and adrninisxarive rules. 
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~. R. D. S h  
July 21, 1992 
Page Two 

Lf you have any m e r  questions, please contacr me. 

Sincerely, -. 2 &,LJ &-a- 
Chase 

Regulatory A d y s i  Sunervkor 
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DOCK32 NO. 900025-WS 
STAFF'S FIRST SET OF 
INTERROGATORIES 

INTERROGATORIES 

1. On page one of the utility's response to the Commission's 
Order to Show Cause, Mr. Sims states: 

"These assets were transferred from Shady Oaks to 
Richard D. and Caroline Sue Sims. At the present, 
I am the sole owner of the Utility, but the land is 
registered in the name of Richard D. and Caroline 
Sue Sims." 

(a) Does '&e above-referenced statement mean that Richard D. 
and Czoline Sue Sims own the land upon which the 
utility's assets are located? 

(b) If the response to (a )  is negative, who owns the 
utility's land? 

- 2 -  



DOCKET NO. 900025-US 
STAFF'S FIRST SET OF 
INTERROGATORIES 

- 
.- 

2. (a) Does tke statemenr. referenced in Interrogatory No. 1 mean 
t h a t  Richard D. and Caroline Sue Sins own all of the 
utiliiy's assets? 

(b) If the response to 2 ( a )  is negative, who owns the 
utility's assets? 

- 3 -  
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1 

.- 
3. (a) As a result of the transfer of any utility assecs, is the 

utilicy now considered a sole proprietorship for federal 
income =ax purposes? 

(b) If the response to 3(a) is negative, please indicate the 
utility's federal income tax filing status. 

i 

- 4 -  
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4 .  (a) If t5e utility is now a sole proprietorship,'has the 
utili-iy filed with the Commission the document's required 
for the Commission to approve a transfer of majority 
organizational control? 

(b) If the response to 4(a) is negative, please eqlain why 
these documents have not been filed. 

- 5 -  
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5. (a) What was the effective date of the name change from Shady 
Oaks Mobile-Modular Estates, Inc. to S & D Utility? 

(b) Why has the utility failed to file the documents which 
the Commission required it to file in Orders Nos. 24084 
and 25296 regarding acknowledgement of 'rhe name change? 
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The answers t o  t h e  i n t e r r o . & o r i e s  orogounded by t& 
Commission u d e r  d a t e  of 10-15-92 z re  2s fol lows:  ( a s w e r s  
corresuonLend t o  i n t e r r o g z t o r y  nuinbers an& sub-sect ions)  

1. ( t )  T h e  l a d  u ~ o n  which the  u t i l i t ? - ’ s  a s s e t s  nro located. 
i s  omed 5y Richard D .  and Carolioe Sue Sins .  

2. ( a )  ZZo. The u t i l i t y ’ s  a s s e t s  a r e  owrred i n d i v i d u a l l y  - Sy 
Richzr.’ D. Sins d/b/a S 2c D Ut i l i t y .  aowever, some 
x inz r  t o o l s  m d  a i s c e l l z n e o u s  s?zre nar t s  Ere omed 
?J? Sndy Caks Kobike Modular E s t a t e s .  The -rdLue o f  
d e s e  z s se t s  would n o t  exceed -%1,000.00 i n  value. 2. 

3. Yes, t he  U t i l i t y  i s  a s a l e  m o p r i e t o r s h i p  f o r  federal 
Incoae tax ourposes  and i ts  opera.t ions woul2 be re- 
f lectec? 01- 1040 Sch. C showing t h e  Bederal I.D. :,Tuber 

4. (a) Eo,  these  required docmen t s  have n o t  y e t  been filed. 

These documzz.i;s h m e  n o t  y e t  beel- f i l e d  f o r  _bzs i cz l lp  
+ ~ r ?  rer.sons: 

(1) I d i d  not  r e c = i v e  s u f f i c i e n t  i n f o r s a t i o n  t o  

ES: 53-3056011. 

(?I) 
I, - -- . 

orov ide  t h i s  data T r i o r  to m g  having i c d i v i d -  
u a l l y  f i l e d  Chaptsr 11 3mkru3 tcy  on 
June 22, 1992. 

( 2 )  Since I s!n o r e s e n t l y  under t he  perview ?ad 
cootrol o f  t h e  3an’rru?tcg Court ,  I f e e l  COQ- 
o e l l e d  t o  oostoone t h i s  requi renont  u n t i l  isslles 
of t h e  3 m k r u ~ t c y  are resolved. 

5. ( a )  There was PO n m e  c h a g e  from S n a Q  Oaks  Kobile- 
Eodular %sta tes ,  I n c .  t c  S et D U t i l i t y .  Shady Oaks  
Mobile-Hodulzr S s t a t e s ,  I ~ c .  co3 t inues  as a21 ongoing 

. ..  - . ,,.:. . - ’ , .  . 
/ . :  I ; . :  

J-.i-- 
- -1- 

.- -_- -- - 
~- LiCAL DIV!S:O:’ 
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e n t i t y .  %hzt occurred h e r e  w i s  thzt ?rken the '  r ez l  
e s t a t ?  upcn which t h e  ?rate? t rca t%er , t  a d  sewer 
p l m t s  reuose vas t rz -s fe r red  t o  Richr rd  D. ..nd 
Cc-roline Sue S i n s ,  t h i s  =a::e. r i s e  t o  t h e  c r g z t i o z  
o f  S & D U t i l i t y ,  which 1s s o l e l y  ownec! by a i c h z r d  
D.  Sins.  - 

c 

( 3 )  I a aa~ious t o  comply wi th  t h e  o r?e r ,  b u t  I an 
confused a d  v a y e  concern ing  t h e  n a b r e  of t h e  
documentation r equ i r ed .  Could t h e  Commission provide 
me-with smple format  s o  t h a t  I mignt coqply. As 
t o  the recuirement t o  -plzce 5333.34 pe r  sonth i n  
escrow -- I have been unable  t o  congray because 
o f  2 cash flow problem r e s u l t i n g  from t h e  Ch&er 
11 f i l i x g  wherein I m congel led  t o  escrow $886.08 
t o  cover beck r e d  e s t z t e  t a e s .  I 3~3. a l s o  
del iaquent  i n  payments t o  t h e  U.S. Trustee i n  
regard t o  Chauter 11 3 d r u ~ t c y  f i l i n g .  

6 .  (a) 'The most r e c e n t  Z d r u - p t c y  w a s  f i l e d  on J u e  22, 
1992. 

( b )  Richzrd D. Sims d /b /a  S & D U t i l i t y  - Chapter 11 
C ssc ?TO. 9 2-06718-8Bl. 

i 
.i 

7. The a d d i t i o n d  Donthlg e q e n s e  of $1,155.00 i s  de r ived  
from l o a  s e rv i ce  expense cmd t o  def ray  -past due 
engineer ing f e e s  occured i n  connect ion wi th  t h e  ex- 
p m s i o n  of the waste water sys ten .  

8. I have, b z c a s e  of cpsh f l o w  r e s t r a i n t s  i n c u r r e d  l i t t l e  
o r  20 ex?e=se f o r  p r e v e n t a t i v e  pa in tenazce  f o r  t h ~ -  
ce r iod  ir g e e t i o n .  

9. See res?oase 'io F s t i o n  8. 

10. See resporse  t o  questior? 8. 

11. See resgonse t o  c u e s t i o n  8. I t  apaoesrs obvious that i n  
o r t e r  t o  :?me t h e  r e s o u r c e s  t o  inp lermnt  a seaningful 
rzxl e f f e c t i v e  Daintence system, customer usage would 
have t o  i ac re2se ,  o r  a rate i n c r e s s e  be granted.  

12. (a) XO. 

(b) 'The ? r e s e n t  cash flow p o s i t i o n  of  &he U t i l i t y  a i t i g - a t e s  
~ S r , s t  3 s u c c e s s f u l  e f f o r t  t o  r e s o l v e  and p 3 ; ~  the  
f i n e .  A 3 r o  forma o p e r a t i n g  loss i s  o r e s e n t l y  be ing  

- 2- 
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June 18, 1953 

MS. Suzanne Summerlin 
Division of Legal Services 
Florida Public Service Commission 
101 East Gaines Strset 
Tallahassee, FL 32301 : I /  . I i  

F,Ori<a ?l . ., ' : .. . , , -.np 

~ - ..- ,.__ 1. ._ ... -._ 
, : A I  - ! i , - J L ! \  ! ! i i ' . i r ; )  

, !  , 
U , , !  

I ! I ' L. '-.--I-- * , . , 

RE: 

Dear 

Shady Oaks Utility 

Our File No. 29056.01 

Suzanne : 

Dockzt No. 500025-WS 

Below please find, as we have discussed, a good faith 
timetable by which Shady Oaks' will comply with all outstanding 
requirements in the Commission's orders. As we know the staff 
appreciates, Shady Oaks badly needs to put its past problems behind 
it and to operate the utility in the bast manner possible, to the 
benefit of both the utility and its customers, on a going-forward 
basis. Shady Oaks will cooperate with the Commission to the extent 
possible in this continuing endeavor. However, we believe that the 
Commission also appreciates that these types of improvements and/or 
subsequent actions can only occur in a timely manner if sufficient 
capital exists as required for their implementation. Shady Oaks 
has been xorking with the staff in ar, ongoing sttampt t3 i.qpzo-v-e 
its revenue stream so that it will have sufficient capital, and/or 
the ability to attract sufficient capital and to support debt 
service on any borrowed funds, as necessary to undertake these 
projects. 

Below are ihe specific expectations which we understand the 
Commission ana the staff have for Shady Oaks and the dates by which 
Shady Oaks projecis che same may be completed. We would appreciate 
your consideretion that the utility is presently in dire financial 
straits. 
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Ms. Suzanne Summerlin 
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Page 2 

. Interconnection to County. (This 
assumes rates and conditions 
obtained from the County for such 
interconnection which will not be 
to the detriment of either the 
utility or its customers.) 

File a request for ac'mowledgement 
of a-restructuring and name change. 

Improve quality of service. 

Expend 8 5 %  of the allowance for 
preventative maintenance on system's 
maintenance o r  provide written 
explanation for no t  doing so .  (Shady 
Oaks is c.xrently working vith the 
staff in order to address the fact 
that the utility's net revenues, and 
particularly those during the summer 
months, are insufficient. Ms. Jenny 
Lingo's pending trip to the utility 
is in furtherance of this issue.) 

Provide a detailed record of what 
monthly maintenance vi11 be implemented. 

Install meters for all of its 
customers. 

Escrow a certain portion of the 
approved monthly rates to account 
for a fine and pro forma plan 
allowances. (The escrow requiremeit 
is the issue in a pending admini- 
strative proceeding in which the 
staff has acknowledged that the 
current escrow requirement may 
exceed Shady Oaks' ability to pay. 
A final determination on this issue 
has yet to be made but Shady Oaks 

DATE 

within 8 months 

within 45 days 

continuing effort 
which has already 

commenced 

as soon is possible 

within 60 days 

already 
accomplished 

as soon as possible 

ROSE, SUNDSTROM a BENTLEY 
2548 BUIRSTONE PINES DRIVE. TAUHASSEE. FLORIDA 32301 
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DATE 

intends t o  cooperate v i t h  the  dec is ion  
o f  t h i s  Commission in ch i s  regard.)  

. .  . P a s t  due regulatory assessment 
fees  

. 1992 annual repor t  (cur ren t ly  
being compiled) 

w i l l  c a l c u l a t e  
amount and pay i n  

equal  increments 
over 1 2  months 

v i t h i n  90 days 

Should you have any questions or concerns regarding the 
above, please do not hesitate to contact me at your earliest 
convenience. 

Sincerely, 

ROSE, SUNDSTROM & BENTLEY 

ROSE. SUNDSTROM a BENTLEY 
2548 BLI\IRSIONE PINES DRIVE. TALLAHASSEE. FLORIDA 32301 



State of Florida 

Commissioners: 
J. TERRY DEASON, CHAJRMAN 
SUSAN F. CLARK 
LUIS J. U U R E D O  
JULIA L. JOHNSON 
DIANE K KIESLING 
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D M S I O N  OF WATER & 
WASTEWATER 
CHARLESHILL 
DIRECTOR 
(904) 488-8482 

December 13, 1993 

Mr. Dick Sjms 
1315 Eckles Drive 
Tampa, 33612 

Re: Application for name change 

Dear Mr. Sims: 

The purpose of this letter is to explain the requirements for a name change. Rule 
25-30.039, Florida Administrative Code, which sets forth the requirements for a name 
change has just gone into effect. In accordance with the above referenced d e ,  we request 
that you file the-following: 

1. Tne complete name, address, and type of business entity of the certificated 
utility. 

The proposed change in name and the type of business entiv under the new 
name. 

2. 

- 
J. 

4. 

5. 

A statement setting out the reasou for the name change. 

The effective date of the name change. 

In the case of a corporation, limited pmersh ip ,  or any other type of entity 
that is chartered by the State of Florida or any other state, a copy of the 
certificate of other document showing its acceptance of the e n t i j s  new name. 
In addition. an officer of the entity shall provide a statement that the 
ownership and control of the utility and its assets wiIl nor change under the 
proposed name. In the case of a sole proprietorship, general partnership, or 
any other type of entity not chartered by the State of Florida or any other 
state, a statement, signed by a duly authorized representative, that the 
ownership and control of the utility and its assets will not change under the 
proposed name. 

. 

FLETCHER BUILDING 101 EAST GAPES STREET 0 TAUAHASSEE, FL 32399-0850 .* iUlirmaiive AmonlEqual OppomNIy Employer 
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6. A proposed notice to be sent to the customers of the u a t y  informing them 
of the change in utility name. 

An original and two copies of a proposed tariff reflecting the name change, 
including all standard forms. 

8. The applicant’s current certificate. 

7. 

In addition, pursuant to the above rule, after the Commission staff approved the 
customer notice, the utility shall send the approved customer notice to all existin, customers 
with the next regular billing, advising them of the name change. 

Please file a~ original and twelve copies of the above with the Director: Division of 
Records and Reporting, 101 East Gaines Street, Tallahassee, FL 32399. If you have any 
questions, please feel free to contact me. 

Regulatory Analyst p&w 
EHX 
cc: 

Enclosure 

Division of Water and Wastewater (Hill, Lingo) 
Division of Legal Services (Jaber) 
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ORDER NO. PSC-93-1663-FOF-WS 
DOCKET NO. 911082-WS 
PAGE 44 

25-30.039 ADDliCatiOn f o r  Name Chanae. 

This rule shall amlv to a certificated utilitv that 

chanues its name onlv. with no chanae in the ownershin o r  control 

of the utilitv or its assets. 

Each amlication for amroval of a chanae in name of a 

certificated utilitv shall include the followina information: 

The ccmulete name. address, and t w e  of business enticv 

of the certificated utilltv: 

r n m  
entitv under the new name: 

(c) A statement settina out the reasons for the name 

chanae : 

The effective date of the name chanae: 

In tf?e case of a conoration, limited UartnershiD. or 

anv other t m e  of entitv that is chartered bv the State of 

Florida or anv other state. a CODY of the certificate or other 

document issueci bv the state showina its acceDtance of the 

urovide a statement that the ownershiD and control of the utilitv 

and its assets will not chanae under the urouosed name. In the 

case of a sole UroDrietorshiu. aeneral DartnerShiD. or anv other 

t w e  of entitv not chartered bv the State of Florida or anv other 

state, a statement. sianed bv a dulv authorized reuresentative. 

that the ownershin and control of the utilitv and its assets will 

not chanae under the uroDosed name: 



. ~. . . . .e, EXHIBIT FJL-11 
Page 16 of 16 

ORDER NO. PSC-93-1663-FOF-WS 
DOCKET NO. 911082-WS 
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m m  
utilitv informino then of the chanse in utilitv name; 

An oriainal and two couies of a urouosed tariff 

reflectino the name chanoe. includina all standard forms: and, - 
1 

After the Commission staff aunroves the customer 

notice. che utilitv shall send the auuroved customer notice to 

a l l  existim customers with the next reoular billino, aavisinu 

them of the name chanoe. 

Specific Authority: 367.121, F.S. 

Law Implenented: 367.121, F.S. 

History: New 11/30/93. 



SHADY OAKS MOBILE-MODULAR ESTATES, INC . 

DOCKET NO. 930944-WS 

EXHIBIT FJL-12 

WITNESS: FRANCES J.  LINGO 

ON BEHALF OF THE STAFF 

OF THE FLORIDA PUBLIC SERVICE COMMISSION 

D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

ANALYSIS OF U T I L I T Y ' S  DISBURSEMENTS 



SUMMARY OF DISBURSEMENTS 08182 - 05% 
C:\SOA&WSBSUMWK3 BY: FJL 8122/83 

I\CCOUNT 
NUMBW 
OR TWE 

801 
803 
BM 
815 

820 
830 
e40 
850 
655 
885 
875 

818 

70 1 
703 
701 
711 
715 
718 
720 
730 
740 
750 
755 
785 
775 

slbmmi 

T o l l  - walcr 
TOlT - sewer 

T O Y  XPI 

JUN 02 

0.w 
57.50 
0.w 

282.75 
0.00 

28.88 
0.w 
0.w 
0.w 
0. w 
0.03 

===-= 

25.80 

JUL 92 

0.w 
885.80 

158.83 
0.W 

144.93 
542.85 

0 . 0  
25.77 
0.W 
0.w 

114.10 

===_= 

13.89 

AUG 82 

0.w 
885.90 
23.71 

382.28 
0. w 

182.77 
257.80 

0.w 
76.53 
0.w 
0.w 

5924 

=s--- 
SEP 82 

150.w 
M.80 

0.W 
283.91 

0.04 
44.15 
0.w 
0.w 

10.53 
0.w 
0.w 

U.81 

----- OCTO2 

0.w 
481.50 

0.w 
1W.M 

0.W 
107.42 
87.82 
0.w 

81,52 
17.83 
0.W 

14.01 

-=-*_ 
NOV 92 

0.w 
BB0.W 

0.w 
125.41 

0.00 
55.50 

172.21 
0.00 

208.37 
18.37 
0. w 

45.51 

**I*_ 
DEC 92 

1w.w 
e42.50 
50.25 

251.88 
0.w 

358.45 
o m  
sa.84 
38.80 
0.w 

a .11  

88.88 

JAN 83 

sM.W 
150.41 
28.38 
0.w 
0.w 

105.50 
3 n . m  

0.w 
112.28 
18.37 
0.w 

88.w 

===== 
FEB 83 

4W.W 
825.00 
37.14 
0.w 
0.w 

101.28 
59443 

0.W 
93.88 
0.w 
0.w 

===== 

57.78 

MAR 93 

X0.W 

28.80 
5.50 
0.w 

81.28 
453.41 

0.00 
39.42 
21.37 
0.w 

165.U 

-==-- 

885.w 

P R  83 

3oo.W 
8w.W 
35.07 
0.w 

58.22 

650.41 
0.w 
80.22 

0.w 
80.38 

---_- 

150.4~ 

MAY03 

3W.W 
870.W 

242.08 
0.w 
38.80 

882.41 
0.w 

227.88 
21.03 

0.00 
37.82 

----- 
10.79 

TOTALS 

2.wo.w 
7.615.81 

223.12 
1,830.35 
58.2 

1.115.35 
4.192.19 

0.00 
1.007.05 

138.47 
0.w 

788.70 

----- 
W C E  

PEROFQER m N S /  
NO.- REDUCTS 
---_*I= ---_--- 

1.8W.W (paw) 
4.2m.W (9315.81) 
1.307.w 

730.W (057.21) 
145.W 

11,m.w 
3,217.00 

976.W 
1.2BB.w 

328.W 
37.50 

151.W 

ALLOWAELE 

PER STAFF 
O F L O W  

1,Bm.w 
4 , m . w  

228.12 
873.w 
88.22 

1.115.35 
4.182.19 

0.w 
1.w7.w 

138.47 
3 7 3  

788.70 

0.00 
57.50 
0.W 
0.w 
4.54 

20.70 
28.88 
0.w 
0.w 
0.w 
0.w 
0.w 

25.80 

137.02 
_--_ 

0.00 
885.80 
13.89 
0.09 

88.87 
0.W 

58.58 
402.65 

0.w 
25.77 
0.w 
0.w 

89.08 

1.3u.74 
_ _ _ _  

0.w 
685.80 
23.71 
0.W 

188.35 
0.W 

39.05 
182.80 

0.w 
78.55 
0.w 
0.w 
88.22 

1.28*.44 
_ _ _ _  

150.W 
5w.80 

0.00 
0.00 

31.82 
0.02 

44.14 
0.w 
0.w 

10.54 
0.w 
0.w 
18.80 

888.W 
_-_- 

0.00 
487.50 

0.w 
0.00 

182.58 
0.00 

77.40 
10.15 
0.w 

81.52 
17.83 
0.w 

14.01 

820.88 
-_-_ 

0.w 
BB0.W 

0.w 
0.w 

43.94 
0.w 

37.w 
80.W 
0.w 

208.37 
18.37 
0.W 

45.50 

1 . a . 8 3  
_ _ _ _  

0.00 
812.50 
50.25 
0.w 

75.10 
0.W 

118.43 
308.95 

0.00 
58.84 
38.80 
0.w 

54.11 

1.345.78 
_ _ _ _  

XQ.W 
150.41 
28.38 
0.w 
8.W 
0.w 

105.50 
252.50 

0.w 
112.28 
18.37 
0.03 
88.a 

1,252.52 
_ _ _ _  

2oo.W 
025.W 
37.14 
0.w 

44.03 
0.w 

101.28 
852.03 

0.03 
93.88 
0.w 
0.w 

57.78 

2,010.80 
_ _ _ _  

2oo.W 
M . W  
28.88 
0.w 

139.50 
0.00 

5488 
385.30 

0.w 
Jg.42 
21.37 
0.w 

82.88 _ _ _ _  
1,857.32 

2W.W 
8w.W 
35.07 
80.W 

135.W 
0.w 

143.19 
882.01 

0.w 
80.22 

0.02 
0.w 
80.38 

2.558.77 
-__- 

2m.W 
870.W 
10.19 

120.00 
ll.w 
0.w 
38.80 

835.15 
0.w 

227.88 
21.03 
0.w 

37.82 

2,171.17 
_ _ _ _  

1.4m.w 
7,516.81 

pe.12 
2oo.W 
838.88 
20.70 

817.28 
3.9Jo.u 

0.w 
1.W7.03 

138.47 
0.w 

651.14 

18,924.48 
_ _ _ _ _ _  

1.8w.w 
3,wo.w 
1,307.W. 

3a.w 
2,457.W 

181.W 
9.537.w 
7.488.03 

075.W 
1,241.w 

383.00 
37.50 

188.W 

28.GC4.50 
_ _ _ _ _ _  

W . W  
yl.515.81) 

1.XQ.W 
3.wo.w 

223.12 
2m.W 
838.88 
20.70 

e47.28 
3.9Jo.u 

0.00 
1.W7.W 

138.47 
37.50 

851.14 

12.788.37 
--____ 

0.W 45.80 45.80 (11.40 22.95 78.71 48.28 82.88 535.73 88.34 427.88 88.53 1,503.28 2,080.W 588.72 2.080.00 
O.W 45.80 45.90 81.40 n . 9 5  78.69 48.28 82.88 533.75 88.33 427.87 88.52 1 . ~ ~ ~ 2 3  5 , 3 1 8 . ~  (1.772.~) J , Y ~ . W  _ _ _ _  _ _ _ _  _ _ _ _  _ _ _ _  _ _ _ _  _ _ _ _  ---- ---- ---- ---- ---- ---- ------ --____ _ _ _ _ _ _  _ _ _ _ _ _  

511.55 3.108.41 3,024.45 2,122.01 1,730.01 2.e47.88 3.CS5.57 2,724.80 5,287.68 4.014.33 5.545.80 4,719.73 38.W.W 81,720.W (6873.m 32.8M.W 

WE!nOnUUlW 2.110.01 953.82 441.15 W.24 1.108.22 1.875.43 2.500.91 1.507.01 1,248.85 8,385.01 1.pZ.M 817.54 20.811.01 
COC 2.024.02 1.155.32 0.W 1.155.32 1,155.32 1.155.32 1.1m.32 1,15532 1,491.14 1,40588 2.888.18 1,155.32 15,885.18 
EICrQW 0.W 451.83 0.W 0.W 0.W 0.W 0.W 0.W 0.W 0.W 0.03 0.W 451.BJ 
Mint 18.335.33 0 W 0.W 0.W 0.w 0.00 0.w 0.00 0.w 0.w 0.w 0.w 18.355.33 

8.888.40 28,488.55 

. ~~~ 

U"am0rt 
EqIanrs 0.w 0.W 0.w 0.W 0.W 0.W 0.W 0.W 0.W O . W 1 , 3 2 2 5 7  0.W 1.32257 

BankTranderi 3,MO.W 0.00 2oo.w 0.w 0.w 0.w 0.W 0.00 0.w 0.w 0.w 0.w 3.2m.w 

c 

c 

'. 





SIUDYOAKS M001LE-MOWLAR ESTATES. INC. 
DOCKETNO. BWOZ-WS 
TEST YEAR ENDED 06I30PJ 
ANALYSIS OF MSBURSEMWTS FOATHE MONTH 05193 
C:\SOAMMSB0593.WK3 BY: FJL 08/22A3 
PAGE 2 OF 2 PPJOR 

NO PAYEE AMOUNT 701 703 704 711 715 718 720 730 740 753 755 785 775 o v m  AMOUNT 

PERIODOR 
TAXES NONUTlL _ _ _ _  WASTEWATER SYSTEM CHECK CHECK 
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SHMY OAKS MOBILE-MOD- ESTATES, INC 
W C K S N O  -5-WS 
TEST YElR EPO W DBIJoloo 
ANALYSISOF DISBIY(SEMENTSF0R THE MONTH M/83 
C,!SOA~lSBO%3.WN3 BEFJL W 1 1 8 3  
PAGE I ff 2 
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SHADY OAKS MOBll E-MOWUR ESTATES, INC. 
DOCKETNO. 8oM25-WS 
TEST Y U R  ENDED M/WW 
.vVAlY$IS OF MSWRSEMENTS FORT)t  MONllI 01193 
C:\SOAMDISB0103.WK3 BY: FJL 08/2183 
PAGE 2 OF 2 PWOR 

PERIODOR _ _ _ _  WASTEWATER SYSTEM TAXES NONLmL -- _____ - CHECK 
M O U N T  701 103 704 71 1 715 718 720 730 740 750 755 785 775 omm MOUNT 

. CHECK 
NO. PAYEE 

MONWLY ----_ 
TOTALS: _---_ =E=== =Si=== ==/I== ====- =-a== E==== ===== _ _ _ _ E  ---- ====5 ----- -==_= _==== 



. I  
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SIIAWOAKS MOBILE-MOWUR ESTATES. INC. 
DOCKETNO. 8oM25-WS 
TEST YEAR ENDED OBWW 
ANALYSIS OF DISBURSEMENTS FORMEMONM 11/82 

PAQE 1 OF 2 
C.\SOAMD1S81192 W ay: FJL os104m 



SllADYOAKS M0811f-MOOUUR ESTATES, INC. 
DOCKETNO. ww25-WS 
TEST YEAR ENDED OeDCieO 
ANALYSISOF MSEUASEMENTS FORl l lEMONM 11192 
C;\SOAMCHSBllWWK3 BY FJL OeP4W3 
PAQE 2 OF 2 

PRIOR 
PERlOnOR 



Si iAMOAKS MOBILE-MOWVLR ESTATE8. WC. 
DOCKETNO. 8ooo25-WS 
TEST YFAR €NED 08/30Aa 
ANALYSIS OF DISBURSEMENTS FOR THEMONTH 10B2 
c:\soAK\DIsB1Mn.wK3 BY: FJL oBIM193 
PAGE 1 OF 2 







PRIOR 



SIIADYOAKS MOBILE-MODULAR ESTATES. INC. 
WCKETNO. (100(125-WS 
TESTYEIR ENDED WWSO 
ANALYSIS OF O(S6URSEMWTS FOR TtIE MONTH OSB2 
C:\SOAMMSBOS92.Wd3 BY: FJL Oe/03,03 
PAGE 1 OF 2 

c 

. 



SIIAOY OAKS MOBILE-MOWLAR ESTATES, INC 
DOCKWNO 8ow25-W8 
TESTYEAR ENDEDW24,90 

c.\ao+wmao8oz WIW BY. FJL 08/03kl3 
PAaE 2 OF 2 

CHECK CtlECK 

ANMYSIS OF DISBURSEMENTS FORTIEMONW os/%? 
PRIOR 

PERIODOR 
-___ W*TWATER SYSTEM _-_-________^-_-___-_ TAXES NONUnL 

775 OlHER AMOUNT NO PAYEE MOUNT 70 I 703 704 711 715 718 720 730 740 750 755 78s 





PRIOR 
PERIODOR 
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PERIOD OR 



SHADY OAKS MOBILE-MODULAR ESTATES, I N C .  

DOCKET NO. 930944-WS 

E X H I B I T  FJL-13 

WITNESS: FRANCES J .  LINGO 

ON BEHALF OF THE STAFF 

OF THE FLORIDA PUBLIC SERVICE COMMISSION 

D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

DEL I NQU ENT REGULATORY ASSESSMENT FEES 

\ 



RICHARD D. SIMS, TRUSTEE 
IN BANKRUPTCY FOR S & D UTluM EXHIBIT FJL-13 ' 

DEBTOR IN POSESSION BK 92-671gSBl 
p.0. Box 280012 PH. 813-932-31T 

Bank 
.I- 

Mboatwri
Redacted



.. 

EXHIBIT FJL-13 
Page 2 of 23 

M d p j i i  numbers 

GI'E hilling 
qurruorls 
I xu0 483.3737 
Ouuidc 813 i l r a  

I XU0 78X-1151 
T u  order C T E  
scrviccs a l l  
1 XU0 483-7761 
Ouuidc X I3 area 

1 800 434-1216 

BILLING SUMMARY RICHARD D SlMS 

. .  - 
, , S 56.44 7.0 avoid a 1.5% lure 

Previous eI1:up 
r\niount of Past bill 
No payment rrcrived. 
hmounr pat duc 

_- Chrrcnt d1:urm 

__--- 
.ou payincnr charge. puynrenr -- 

S 56.44 r n u r  bc received by 
Junuury 09, l9?3. 

GI'E chmrs $30.88 

*rod cumnt chdrzrs s 3US8 

S b7.32 
Decembcr 25, 1992 

A porriun of rhe rorai 
urnowr due is p u r  I&. 

813 932-3177 
! 

! 
IEL.~!'!IOSI: X'L'LIUCR 

ll!l.!. Il:\E November 10, 1992 i PAGE1 OF b 

i KICHARD D SlMS j M e / p / i  numbers BILLING SUMMARY 

GTE billing Previous charecs 
qucstior1s Amount of last bill s 35.99 To avoid a 1.50/. /ale 

I'ayment received. Thank you. CR 35.99 payrnenr charge. payrnenf i 1 800 483-3737 
' Ouuidc 813 arril h h I C e  
' I800 788-1152 

5 .uo n m t  be received bzfure 

December 10. 1992. 

T o  order CiTE Currcnt drarws 

scrviccs a l l  -- 
1 800 483-7762 'Total cumnt charges S 56.44 

Ouuidc 813 arca 
Total mount due S 56.44 1 800 458-1216 
Due date Novaber  25, 1992 

GI'E charees 5 56.41 



RICHARD D~ S l h  . .- _. -..AS, TRUSTEE 
IN BANKRUPTCY FOR 5 & D Unl I N  

DEBTOR IN POSESSION BK 924 
p.0. BOX 280012 PH. 813-932 

EXHIBIT FJL-13 
Page 3 of 23 

1' 



i '  , 
; , 

DAD€ C I T Y  

N R O M I R " A * I E  

WITIILACOOCHEE RivEn ELECTRIC 
cOoPEnATlVE. INC. 

PO Box 278 oade C W .  FL 33526 

SHADY OAKS N B L  MODULAR 

W E  

4 GENERAL SRVC NON-DEMANI D R  3bbL CASTLE 

w m w  "EA.LDIN.3 M ~ ~ l P ~ r R  W . U M ) R ~ H ~  xw OCLUM) K m T l  tWnP U m 

I: 5/20 44051 b / I B  4 4 I 8 7  

A 1 5 PEIICENT, BUT NOT LESS THAN 11.60, LATE CIlAnGE WILL APPLY TO UNPAID BALANCES AS OF 
5 00 P M O N  TllE PAST DUE DATE S I IOWN BELOW CIIARGES WILL BE REFLECTED ON THE NEXT BILL 

D E S C R I P T I O N  OF CHARGE OR C R E D I T  ____________________----------- 9b. 39 
d 

95.03 
PREVIOUS BALANCE 
PAYNENT BALANCE FORWARD **  SEE C O L L E C T I O N  N O T I C E  BELOW ** 5I .3bCR $ THANK YOU 

. *" 
h.>U L A T E  PAYNENT CHARGE 8-36 

11-38 - 2 7  

F L O R I D A  GROSS R E C E I P T S  TAX SALES T A X  23.22 

1,3b K W t l  X 0 8 3 b 5  
CUSTOMER CIIARGE 
ENERGY L3b KWH X :00199 . qb F U E L  ADJUSTMENT 

I. 23 
TOTAL NEW CIiARGES AN! ;",Is FAkLON 7,Lb,92 
TOTAL AIIOL.INT DUE P L E A S E  P A Y  b8.25 

__-' 

*** COLLECTION N O T I C E  ***  

- 0 0  P A I D  PRIOR TO RESTORING SERVICE-  

* *  $ 45.03 /' I S  NOW PAST DUE AND I F  NOT RECEIVED PRIOR TO 5 : O O  P.N. ON 
** 07/01/,92 WILL RESULT I N  A COLLECTION T R I P  OR TERMINATION OF SERVICE THE 

* %  $25.00. 
* x  

**  FOLLOWING WORKDAY. I F  A COLLECTION T R I P  I S  MADE. YOU WILL BE CHARGED 
I F  DISCONNECTED. THERE MUST B E  AN A D D I T I O N A L  $40.00 RECONNECT 

FEE AND A D D I T I O N A L  DEPOSIT  OF 9 



EXHIBIT F J L - ~ ~  
Page 5 of 23 RICHARD D. SIMS, TRUSTEE 

IN BANKRUPTCY FOR S h D UTILITY 
DEBTOR IN POSESSION BK 92a718.8~1 

Q-I30 9-26 , 9 9 1  

116( 
. RICHARD D. SIMS, TRUSTEE ..3-95 b 2 3 L  

IN BANKRUPTCY FOR S b D UTILITY 

P.O. BOX 280012 PH. 813.932-3177. 
0. -L 8-1302/ 

= I  
. DEBTOR IN POSESSION BK 92-67ia.a~i -. 

TAMPA, n 336az-oo:z ~ " .  ,.J'.i.i : --.?,2 j~ -/I ,9_L 

Mboatwri
Redacted



LONG DISTANCE 

0: RICHARD SIMS DBA SHADY OAKS 
MOBILE MODULATOR EST INC 
P . O .  BOX 280478 
TAMPA, FL 33682-0012 

EXHIBIT FJL-13 
Page 6 of 23 

CUSTOMER NUMBER: 270807 
INVOICE NUMBER: 2708a727 
INVOICE DATE: 08/30/92 
SERVICE DATE: 07/28/92 - 08/27/92 
PREVIOUS CUSTOMER NUMBER: 318174  

TOTAL AMOUNT DUE: $56.88 

BILL ING INQUIRIES AND GENERAL SERVICE INFORMATION 8AM-1OPM M-F, 8-5  SAT/SUN 

RESIDENTIAL: 1-800-749-9000 
COMMERCIAL: 1-800-749-9600 

2 4  HOUR TECHNICAL ASSISTANCE 1-800-225-5040 

**.***.ii.**********~*****~*~*~~***~****~******************~****************~* 

* = 
* * 
I When it comes to offering convenient services, ATC means business. t 
f * 
* (PACs)  in your ATC billing, you could be missing out! PACS help * 
* simplify internal accounting procedures and enhance productivity * 
* by enabling you to track long distance usage, prevent fraud and * 
* abuse, allocate long distance expenses to the appropriate departments 
I: and cost centers. ..even to clients and customers! For information. * 
* consult your customer service representative. * 
**.** . . .*t**** iL*f*t .* . t f i ' . . t i f . .*t . l l l*******~**~~~**~=********==*~****~**** 

Manage your costs with Project Account Codes from ATC! 

If you're not currently taking advantage of Project ACCOUnt Codes 



/RICHARD SIMS OBA SHADY OAKS 
MOBILE MOOULATOR EST I N C  
P.O. aox 280478 
TAMPA, FL 33~az-0012 

B m  EXHIBIT FJL-13 
LONGDISIZNCE page 7 of 23 

CUSTOMER NUMBER: 270807 . 
INVOICE NUMBER: 270a0727 
INVOICE OATE: oa/30/92 
SERVICE DATE: 0?/28/92 - 08/27/92 
PRFVlnUS CUSTOMER NUMBER: 318174 

~ 

TELEPHONE NUMBER: 813-782-2686 

CALL CALL CALL CALLED 
NO. OATE TIME NUMBER * 

ai3 932-3177 
ai3 651-7060 
a13 222-7629 
ai3 932-3177 

ai3 933-225s 

ai3 886-3328 
ai3 932-3177 
ai3 932-3177 

813 273-6500 

813 273-8500 

813 932-3117 
813 971-3954 
813 932-3177 
ai3 932-3177 
ai3 932-3177 

ai3 932-3177 
ai3 886-3328 

ai3 932-3177 

ai3 932-3177 

a13 932-3177 
ai3 932-3177 

813 932-3177 

813 932-3177 

813 532-3177 

813 621-5661 

TELEPHONE NUMBER: 813-932-3177 

ai3 782-6717 
904 4aa-a4a2 
a13 782-2002 
813 780-6668 

ai3 7a0-6668 
813 782-2002 

a13 7aa-042a 
ai3 788-0428 
813 788-0428 
813 7aa-042a 
ai3 7aa-0428 
414 682-6238 
ai3 782-2686 
813 788-0428 
813 780-6668 
ai3 788-3515 
904 4aa-aoa2 
ai3 782-2002 
904 487-2740 
ai3 782-2002 

813 7a2-15as 
ai3 7a2-1392 
ai3 782-2002 

709-54330529 

516 273-0101 

PRO0 DURATION RATE TOTAL 
CITY ST B/T TYPE MIN/SEC PERIOD CHARGE 

TAMPA FL 
TAMPA EAST FL 
TAMPA F L  
TAMPA FL 
TAMPA FL 
TAMPA FL 
TAMPA F L  
TAMPA WEST FL 
TAMPA FL 
TAMPA FL 
TAMPA FL 
TAMPA FL 
TAMPA FL 
TAMPA FL 
.TAMPA FL 
TAMPA FL 
TAMPA FL 
TAMPA WEST FL 
TAMPA FL 
TAMPA F L  
1AMPA FL 
TAMPA F L  
TAMPA F L  
TAMPA , FL  
TAMPA FL 

CALLS: 

ZEPHYHILLS FL 
TALLAHASSE F L  
ZEPHYHILLS F L  ~ _ _ _  ~ 

ZEPHYHILLS FL 
TALLAHASSE FL 
BRALlEtiTON F L  
BRADEWON FL 
BRADEWON F L  
ZEPHYHILLS F L  
ZEPHYHILLS F L  
USSR 
ZEPHYHILLS FL 
ZEPHYHILLS F L  
ZEPHYHILLS FL 
ZEPHYHILLS F L  
ZEPHYHILLS F L  
W I T O W O C  W I  
ZEPHYHILLS F L  
ZEPHYHILLS F L  
ZEPHYHILLS F L  
ZEPHYHILLS F L  
TALLAHASSE F L  
ZEPHYHILLS FL 
TALLMASSE F L  
ZEPHYHILLS F L  
BRENPJOOD NY 
ZEPHYHILLS F L  
ZEPHYHZLLS FL 
ZEPHYHILLS F L  

320 2.00 
320 .so 
320 14.10 
320 1 . 4 0  
320 1.20 
320 7.20 
320 1.10 
320 1.40 
320 .so 
320 .so 
320 1.60 
320 4.90 
320 3.40 
320 5.10 
320 .60 ~~ ~ 

320 .90 
320 .50 
320 1.90 
320 1 .oo 
320 1.30 ~ ~~ ~ 

320 3.00 
320 3.70 
320 3.40 
320 2.10 
320 .60 

25 

320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 

- - - - - - - - 
63.90 

.60 
1.20 
2.40 
.70 

2 . 1 0  
.50 
.so 

2.40 
.so 

1 .70 
7.10 
2.60 
.KO . a 0  . a0 
.so 

16.40 
3.50 
.so 

1.50 
1.90 
10.50 
2.50 
.so 
.so 

2.60 
.so . 70 
.SO 

OA 
OA 
OA 
DA 
DA 
OA 
OA 
OA 
DA 
OA 
OA 
DA 
OA 
OA 
OA 
OA 
OA 
OA 
DA 
OA 

.43 

.ll  
3.04 
.31 
.26 

1.55 

.31 

. l l  

. l l  

.35 
1.06 
.74 
1.10 
.13 
.20 
. l l  
.41 
.22 

.. 24 

. za 
OA ,65 

DA .?4 

OA .13 

13.85 

OA . a0 
OA .4a 

- - - - - - - - 

OA 
OA 
DA 
EV -~ 
OA 
N I  
N I  
NI 
OA 
OA 
ST 
EV 
EV 
N I  
N I  
N I  
EV 
OA 
EV 
EV 
EV 
OA 
DA 

.13 

.26 

.52 

.12 

. 4 6  . 07 . 07 

.31 

. l l  

.37 
12.93 

.43  

.lo 

.ll 

.ll 

.07 
2.71 
.76 
.09 
.25 
.32 

.2.26 
.54 

OA .ll 
OA .11 
EV .43 
EV .15 
EV .12 
OA .ll 



RICHARD SIMS OEA SHADY Oms 
MOBILE MODULATOR EST INC 
P . O .  BOX 280478 
TAMPA. FL 33682-0012 

kwu EXHIBIT FJL-13 
L O N G D I W C E  Page 8 of 23 

CUSTOMER NUMBER: 270ao7 
INVOICE NUMBER: zioaoin 
INVOICE DATE: oa/30m 

PREVIOUS CUSTOMER NUMBER: 31a17r 
SERVICE DATE: 07/28/92 - 08/27/92 

CALL CALL CALL CALLED PRO0 DURATION RATE 
NO. DATE TIME NUMBER * C I N  ST 8/T TYPE MIN/SEC PERIOD 

55 08/13/92 03:25 PM 
56 08/13/92 os:43 PM 
57 oa/i3/92 os:% PM 

'sa 08/13/92 07:06 PM 

60 oa/isis2 06:oi PM 
61 oa/is/sz 06:oz PM 

63 08/16/92 02:12 PM 
64 08/16/92 09:oi PM 

59 08 / 14/92 12: 13 PM. 

62 08/16/92 02:06 PM 

.6S 08/17/32 02:42 PM 

.66 08/17/92 07:18 PM 
67- 08/17/32 07: 19 PM 
68 08/17)/92 09:20 PM 
69 08/19/92 08:26 AM 
70 oa/i9/92 09:40 AM 
11 08/19/92 08:~s PM 
72 oa/is/92 09:04 PM 
73 oa/zo/92 06:~s PM 

7s 08/24/32 10:2a AM 
76 oa/26/~2 oa:za AM 

74 08/21/92 06:43 PM 

77 08/21/92 06:52 PM 

TOTAL FOR 813-932-3177 

B TOTAL FOR SERVICE 

813 788-7777 
ai3 788-0428 
a13 788-0428 
ai3 780-6668 
813 780-6668. 
315 735-266a 

a13 788-4709 
315 735-2665 
.~ ~ 

ai3 780-6668 

407 487-0301 
407 471-52ao 

414 682-6238 
201 961-1750 

407 966-4691 
813 780-6668 
ai3 7a2-2686 
ai3 788-4709 

so4 588-2376 

ai3 7a2-2686 

414 6a2-623a 

407 966-4691 

407 966-4691 

407 966-4691 

ZEPHYHILLS FL 
ZEPHYHILLS FL 
ZEPHYHILLS FL 

.JEPHYHILLS FL 
. .ZEPHYHILLS FL 

UTICA NY 
UTICA NY 
ZEPHYHILLS FL 

320 
320 . . .  
320 . 
320 

320 ' .  
320 
320 

I ,320. -. 

.70 
1 . 0 0  
. .so 
.60 

. .so 

ZEPHYHILLS FL 320 
MANITOWOC V I  320 
NEWARK N J  320 
BDCA RATDN FL 320 
W PALM ECH FL 320 
W PALM ECH FL 320 
ZEPHYHILLS FL 320 
ZEPHYHILLS FL 320 
ZEPHYHILLS FL 320 
W PALM ECH FL 320 
SANNTDNIO FL 320 
W PALM BCH FL 320 
ZEPHYHILLS FL 320 
W PALM BCH FL 320 
W I T D W O C  W I  320 

CALLS: 52 

CALLS: 77 

.so 
3.30 
1.10 
.so 

21.80 
8.30 

.60 
19.60 
24.90 
.70 
.90 
.60 

4.90 
3.00 

.so 

.so 
10.60 

6.80 

_--_--- - 
iao.90 

244. ao 
= = I = 2 = i 

DA 
EV 
EV 
EV 
DA 
N I  
N I  
N I  
N I  
EV 
OA 
EV 
EV 
EV 
DA 
DA 
EV 
EV 
EV 
EV 
OA 
DA 
EV 

TOTAL 
CHARGE 

.16 

.17 

.os 

.IO 

.20 

.07 

.43 

.22 
,. 07 
3.60. 

.10 
3.24 
4.11 
.16 
.20 
.10 

.so 
1.13 
.11 
.11 
1.75 

43.43 

1.87 

.ai 

- - - - - - _- 
_-- ---===== 

57.28 

I=NIGHT/WEE 
C=ECDNOMY I 
/T=EbND/TIER 

X ' S  = CALL ORIGINATING OFF ATC NETWORK: THIS  INFORMhTIDN NOT CURREKTCY AVAILABLE. 



1 Boca Raton. FL 33432174M' 

* EXHIBIT FJL-13 
Page 9 of 23 

RICHARD SIMS DBA SHp9Y OAKS 
MOBILE MODULATOR EST INC 
P.O. BOX 280478 
TAMPA, FL 33682-0012 

CUSTOMER NUMBER: 270807 
INVOICE NUMBER: 27080727 
INVOICE DATE: 10/26/92 
SERVICE OATE: 09/28/92 - 10/27/92 
PREVIOUS CUSTOMER NUMBER: 318174 

TOTAL AMOUNT DUE: 584.52 

BILLING INQUIRIES AN0 GENERAL SERVICE INFORMATION SAM-IOPM M-F, 8-5 SAT/SUN , 

RESIDENTIAL: I-800-749-9- 
COMMERCIAL: 1-300-749-R500 

24 HOUR TECHNICAL ASSISTANCE 1-800-226-5040 

*** ........................................................................... 
1 * 

* Portability," Improving the way toll-free 800 numbers are assigned z 
* and maintained. Planned for March of 1993, portability will enable * 
* our customers who have 800 numbers with other carriers to convert * 
* those numbers to ATC ... keeping the same numbers and taking maximm * 
f: advantage of our rmltiple-service discounts! As local telephone * 
* * 
* slightly longer connection time when dialing 800 numbers. I 
.............................................................................. 

* Important Changes In 800 Calling ... Coming Soon! * 

'I The FCC has mandated industry-wide implementation of  '800 * 

corrpanies begin testing this month. callers may experience a 

PERHAPS YOU DID NOT REALIZE THAT YOUR LAST STATEMENT WAS STILL 
UNPAID. YOUR PAYMENT OF 5 40.80 WOULD BE APPRECIATEO. IF 
YOUR PAYMENT HAS ALREADY BEEN MAILED. PLEASE DTSREGARO THIS 
NOTICE AN0 ACCEPT OUR THANKS. 

PLEASE DETACH AN0 RETURN LOWER PORTION WITH PAYMENT 

CUSTOMER NUMBER: 270807 
INVOICE NUMBER: 27080727 
INVOICE DATE: 10/29 /92  
INVOICE DUE UPON RECEIPT 

=PLEASE CHECK BOX TO INDICATE ADDRESS 
CHANGE AN0 ENTER CORRECTION ON REVERSE. 

RICHARD SIMS OBA SHADY O M S  
MOBILE MODULATOR EST INC 

TbMPA. FL 33682-0012 
P.O. BOX 280478 

TOTAL AMOUNT DUE: 584.52 

AMOUNT ENCLOSED: 

PLEASE REMIT PAYMENT TO: 

ATC LONG DISTANCE 
P.O. BOX 628072 
ORLANOO, FL 32862-8072 

PLEASE ADDRESS CORRESPONDENCE TO: 

ATC LONG DISTANCE 
1515 S. FEDERAL HWY. STE 400 
BOCA RATON. FL 33432-7404 



CUSTOMER NUMBER: 270807 
I fNOICE NUMBER: 27080727 
INVOICE DATE: 10/29/92 
SERVICE DATE: og/2a/gz - 10/27/gi 
PREVIOUS CUSTOMER NUMBER: 318174 

R I W  SIMS DBA SHADY O M S  
MOBILE MODULATOR EST INC 
P.O. BOX 280478 
TAMPA, FL 33682-0012 

TELEPHONE NUMBER: a13-7a2-zsa6 

CALL CALL CALL CALLED 
NO. DATE TIME NUMBER f 

I o g / 2 a m  11:4s AM a13 875-9821 
2 og/za/gz 11:47 AM a13 932-3177 
3 og/zs/gz 09 :m AM a13 932-3177 
4 o g / 2 s m  09:47 AM a13 932-3177 
5 09/29/92 10131 AM 813 932-3177 

14 09/28/92 10:07 AM 
15'09/28/92 09:14 PM 
16 09/29/92 07:22 PM 

19 10/01/92 %:40 PM 

21 10/01/92 09:16 PM 
22 10/03/92 02:Ol PM 
23 10/03/92 07:41 PM 
24 10/04/92 OB:35 AM 
25 10/04/32 10:46 AM 
26 10/07/92 10:53 AM 
27 10/07/52 11:51 AM 

-17 09/29/92 08:s~ PM 
l a  1o/o1/92 04:03' PM 

20 i o /o i /gz  07: ia  PM 

28 10/07/g2 03:33 PM 
29 10/07/92 04:za PM 
30 io/oa/g2 1 0 : ~ s  AM 
31 10/09/92 oa:3g AM 
32 10/09/32 12:59 PM 
33 10/09/92 01:Ol PM 
34 10/09/92 01:15 PM 
35 10/12/32 03:50 PM 
36 10/12/92 03:55 PM 
37 10/13/32 06:34 PM 

39 10/13/92 07:OO PM 
38 10/13/g2 0 6 : s ~  PM 

40 10/14/92 oa:oe AM 
41 10/14/92 oa:og AM 
42 10/14/92 11:27 AM 
43 10/14/92 01:47 PM 
44 10/14/92 03:54 PM 
45 10/15/92 12:53 PM 

47 10/16/92 12:22 PM 
4s i o / i s /gz  oa:s2 PM 

53 10/20/92 09:34 PM 
54 10/21/92 11:02 AM 

904 488-8482 
a13 7aa-042a 
a13 788-0428 
414 682-6238 
407 339-5584 
414 682-6238 
407 471-5280 
407 624-1458 
414 sa2-sz3a 
904 332-4841 
504 834-8847 
a13 788-0428 
a13 788-2572 
904 487-2740 
904 488-8482 
904 521-0141 
904 332-4841 
904 332-7106 
a13 783-3946 
a13 783-3946 
a13 788-2872 
a13 788-2830 
a13 788-2830 
a13 788-2830 

716 468-2584 

407 257-4823 
813 788-2830 
so4 488-8482 

so4 488-8482 
407 624-1458 
904 488-8482 
904 332-4841 
904 332-4841 
414 682-6238 
904 7g5-2861 
904 332-4841 

904 488-8482 

904 735-3603 

904 735-3603 

407 367-3000 

904 335-2035 

PROD WRATION RATE 
CITY ST B/T TYPE MIN/SEC PERIOD 

TAMPA F L  320 
TAMPA F L  320 
TAMPA F L  ,320 
TAMPA F L  320 
TAMPA F L  320 
TAMPA FL 320 
TAMPA F L  320 
TALLAHASSE F L  320 
TAMPA FC 320 
TAMPA i L  320 
TAMPA FL 320 
TAMPA F L  320 
TALLAHASSE F L  320 

CALLS : 13 

TALLAHASSE FL 
ZEPHYHILLS F L  
ZEPHYHILLS F L  
MANITOWOC W I  
WINTERPARK FL 
MANITOWOC W I  
W PALM 6CH F L  
W PALM BCH F L  
MANITOWOC W I  
GAINESVL F L  
NEWORLEANS. L A  
ZEPHYHILLS F L  
ZEPHYHILLS F L  
TALLAHASSE F L  
T A L W S E  F L  
DADE CITY F L  
GAINESVL F L  
GAINESVL F L  
ZEPHYHILLS F L  
ZEPHYHILLS F L  
ZEPHYHILLS F L  
ZEPHYHILLS F L  
ZEPHYHILLS FL 
ZEPHYHILLS F L  
MOUNT DORA F L  
NUNDA NY 
MOUNT DORA F L  
ORLANDO F L  
ZEPHYHILLS F L  
T A L W S E  F L  
BOCA RATON F L  
TALLAHASSE F L  
W PALM BCH.FL 
T A L L M S E  F L  
GAINESVL F L  
GAINESVL F L  
MANITOWOC WI 
CRYSTALRIV F L  
GAINESVL F L  
GAINESVL F L  
TALLAHASSE F L  

320 
320 
320 
320 
320 
320 
320 
320 
320 
320 

, 320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 
320 

. 320 
320 
320 
320 
320 
320 
320 
320 
320 

1.40 
.70 
.BO 

1.30 
.70 
.60 
.so 

7.40 
1.40 

.so 
1.90 
.so 
.so 

18.20 

.90 
1.20 
2.00 

10.70 
1.10 
7.60 

.so 
16.90 
6.40 

11.30 
.70 

24.70 
4.20 
1.90 

11.10 
2.10 

.70 
1.40 
.so 
.so 
.so 

2.00 
1.20 

.70 

.70 

.so 

.so 

.70 
2.60 
2.30 

.so 
20.30 

.so 
1.70 
6.40 

24.90 
2.90 
.60 
.90 

. ao 

. ao 

DA 
OA 
DA 
OA 
DA 
DA 
OA 
DA 
OA 
DA 
DA 
DA 
DA 

DA 
EV 
EV 
EV 
DA 
EV 
EV 
EV 
N I  
NI 
N I  
N I  
DA 
DA 
DA 
OA 
DA 
OA 
DA 
OA 
DA 
DA 
DA 
EV 
EV 
EV 
DA 
DA 
DA 
OA 
DA 
DA 
EV 
OA 
DA 
DA 
EV 
N I  
EV 
EV 
OA 

TOTAL 
CHARGE 

.31 

.16 . 18 . 28 . 16 

.13 
.. 11 

1.60 
.31 
.ll 
.41 
.11 
.11 

3.98 

.20 

.20 

.33 
1.77 

.24 
I .26 

.09 
2.79 

1.46 
. I O  

3.19 
.91 
.41 

2.39 
.46 
.16 
.31 
.11 
.11 
.11 
.43 
.26 
.12 
.12 
.14 
.11 
.11 
.16 
.56 
.so 
.11 

3.35 
.11 
.37 

4.11 

. I O  
15 

. a3 

1.38 

.3a 



115' 
RICHARD 0. SIMS, TRUSTEE 

I N  BANKRUPTCY FOR S h D UTlLrPl 
DESTOR IN POSESSION BK 924718-881 
?.O. BOX 280012 PH. 813-932-3177 

$ i TAMPA, R u 6 a 2 4 0 1 2  
9 

DOLL -' 

B 

? $ i O R  f q  
*--- 

; 
!!------.-.- 

.. 

.. 
. , -  . . .  

.. 

Mboatwri
Redacted



I 

11/12 I 1  
11/121 OC552581 

- 
4Rl 
'0 

00: 
00: 
00:  
00: 

8'

A C C O W  
NUMBER . BILLING 0 - - 

NOV 12 

PURCHASE LOCATION 
OR TRANSACTION DESCRIPTION 

'REVIOUS 8A-ANCE 

'INANCE CHARGE 

I HOUSARAK TAHPA FL 
1 MOUSARAK TAHPA FL 
4 o B n  o n  GLS TAMPA R 
1 MDUSARAK TAWA FL 
1 MOUSARAK T W A  FL 

X PURCHASE AT A CAR0 ACTIVATED PUMP 

Page 12 of 23 

1.51 

11.oou 
l2.02U 
26.00X 
12.00H 
12.04R 

5 0 6  47 .  

. : MINIMUM 
BALANCE PAYMENT DUE 

42.28 1 142.28 

SEND INQUIRIES TO: 
P.O. BOX 419600 
KANSAS CITY, MO 
641 41 -6600 

SEND PAYMENTS TO: 
P.O. BOX 85061 

40285-5061 
LOUISVIU .  KY 

CALL: 1-800-552.1223 TO REPORT LOST/STOLEN CARD 
C A U  1-800-225-9547 TO VERIFY 8ALA:ICE. REQUEST ADDITIONAL CARDS, CHECK MERCHANDISE ORDER STATUS 
CALL' 1-91~-752-7000 (730 A.M. TO 4.00 P M. CST) FOR ALL OTHER ItiQUlRlES 

N O T I C E  : SEE REVERSE SIDE FOR IMPORTANT INFORMATION KEEP THIS PORTION FOR YOUR RECORDS 

Thank you for your business! 

. .  
. .  

/ 
i 

i 
1 
i 

Mboatwri
Redacted



EXHIBIT FJL-13 . 
' RICHARD D. SIMS, TRUSTEE 

IN BANKRUPTCY FOR S b D UTILITY 
DEBTOR IN POSESSION BK 92-6718481 

P.O. BOX 280012 PH. 613-932-3177 
TAMPA, FL 336624012 

Mboatwri
Redacted



• 

ap 0& CWANV 

fI.C-1OX 171e-ct.&VELAHD. OHIO ....10,..11. 

em GIVE US It. CALL AT: 

800-321-9555 

REFERENCEDATE/ ~ NO. 

108153.04£ 
008168025£ 

'1'163101E 
008173103£ 
108184004E 
008187001E 

CARD 
NO. 

UHIBIT FJL.. 13
YOUR ACCOUNT NUMBER 15: PAGE Pag~ 14 of 23 

1 OF 1 

0002 1015 N BRANDON BLVD 8RANDON 
0002 327' S CONGRESS AVE LAKe WORTH 

SUB-TOTAL 0'02 
liaS 11511 " HWY 311#BOX 24 THONOTOSASSA 
0005 11511 H HNY SOl,IQX ~ THDNOT0S4SS4 
0005 11511 " HWY 301,8OX 24 THONOTOSASSA 
••a5 11511 H HWY 30l,IQX ~ THONOTOSASSA 

SUB-TOTAL 0005 

Fl (44224244) 
fl (42457713) 

FL (4421.7040 ) 
FL (442170401 
fL (442170"0) 
Fl' (44217040) 

CUSTOMER SERVICE: 
, -800...321-9555 

7•• 

12.5' 

20.31 • 
ll.n 
10.12' 
10.82 

13.5' 


~ 

: 
I 
l' . 

# 

• 
: ··. 

TO INQUIRE ON ACCOUNT, PLEASE CALL 1-800-321-9555 


• 
A~OM.Y~:":'=~=D "\~ 1..-::r":o1RATI 

AeVa.WIG 1. Itft Y 1 .u.&N.n. " . ftft "¥ 

IF NOT PAID 
FINANCE 
CHARGE ACCORDING 18,0' :t".17 1.SO l: I "~17

TO TERMSSCHEDULE 
MINIMUM FiNAHCE CWAAGE; 0.5. 

......'un 
KEEP THIS PART fORNonCE: SEE REVERse SIDE FOR IMPORTANT INFORMAnON CCC.aP105-F YOUR RECORDS 

.' 
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’ RICHARD D. SIMS, TRUSTEE 
IN BANKRUPTCY FOR S k D UTILITY 

DEBTOR IN POSESSION BK 92-6718-881 
P.O. BOX 280012 PH. 813-932.3in 

TAMPA, FL. U682W12 

EXHIBIT F J L - I j  
Page 15 of 23 
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EXHIBIT FJL-1) 
Chevron account lams require the minimum paymcnl due each montll page 1 6  o f  23 
avoid FINANCE CHARGE. the total amount owlng (new balance) must y* 

paid in lull and recelved by A P R .  20, 19 
IAccount Number , I Billing Date 

mevron 

Chevron 

0001 
2001 
0004 

Relerence 
kmber 

27 16 412 
2717126 
3144411 

PAYMENT RECEIVED - THANK YOU 
47127 ATLAS AUTO SERVI ZEPHYRHILLS FL 
47127 ATLAS AUTO SERVI ZEPHYRHILLS FL 
47031 UNIT P3 CLEARWATER FL 

1 '1 MAR. 26, 1993 
llimhrr Card I S P i m  NumberILocalion or Description of Tnmch 

(1) Previous Balance (2) FaymentslCredi (3) Unpaid Balance (1 -2) 

1 0 . 5 1  1 0 . 5 1  0.00 
i (6) New Revoking Purchases (7) Total Revoiving Balance (E) Revolving lmtallment Due 

i 0.00 0.00 0.00 

(4) Amount Past h e  

(9) FINANCE CHARGE (101 Mintmum Pavm- 
(4+5+8+9) 

(5) New N o n r e v o l v i n g w  

0.00 /49:92 

0.00 4 9 . 9 2  

'3 Amount 

Bahnce Subject to FINANCE CHARGE is Average Daiiy Balance x Periodic Rate 

0.00 x 1 . 5 0  9: 

10.51CR 
1 3 . 9 8  
1 8 . 0 5  
1 7 . 8 9  

( 1  1) Total Amounl Owing * 
(3+5+6+9) 

4 9 . 9 2  

I :  

Mboatwri
Redacted
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EXHIBIT FJL-1' 
Page 18 of 23 

03-13 024073030 M A I L  PAYMENT - THANK YOU -349.00 
03-25 3733337 MEMBER YES D I S C O U N T  CLUB DUES 2 . 9 7  

I 

i 

, \  

' I  

! 
! 
i 
i 

I 
! 

i 

? 

! 

C R E D I T  S E C U R I T Y  P L A N  ( C S P )  CAN MAKE YOUR C R E D I T  P A Y I I E N T S  FOR 
YOU WHEN YOU CANNOT. READ ENCLOSED BROCHURE AND S I G N  UP NOW. 

5 3 . ~ 4 1  2 - 7 7  1 0.00 1 3478.191 149.00 

INQUIRIES: 
SUdBTunhlU.%F.WM=l.di---= 

P .  0. BOX 2911b 
SHWNEE M I S N  KS bb203 

CUSTOMER SERVICE 
For .CcO"*% lr.Ic.m.tmm Salk 

l"'e""sa"r92 
Send payments to: 

P.O.  BOX 30000 1-800-950-0355 
MACON- G A  33277 

. .  . .  

. .  

. .  
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EXHIBIT FJL-13 
~~ 

Page 20 of 23 
rrtgmrze cDmpan/kr Specialty Written Througt 

ITICE OF PAYMENT DUE 

I) Important Information regarding your policy limits on reverse 

PROGRESSIVE BAYSIDE INSURANCE CO. 
3802 COCONUT PALM DRIVE 
P 0 BOX 30380 
TAMPA, FLORIOA 33630 

THIS POLICY IS BEING QUOTE0 
WITH CERTAIN DRIVERS EXCLUDED 

INSURED: RICHARD D SIMS 
38616 SHADY OAKS DRIVE 
ZEPHYRHILLS, FL 33540 

POLICY NUMBER 

AU 08254357 -6 

A~~~~ DOUBERLEY 8 ASDC INC 
35356 SR 54 WEST 
ZEPHYRHILLS, FL 33541 

Annual Renewals are available. Please call your independent agent for details. 
***** RENEWAL NOTICE *===* 

YOUR EXISTING POLICY WILL EXPIRE ON 04/11/93 .IN OROER FOR YOUR 
RENEWAL TO TAKE EFFECT, YOUR PAYMENT MUST REACH PROGRESSIVE BEFORE 
04/01/93 .THIS WILL PROVIDE CONTINUOUS COVERAGE FROM 04/11/93 

TO 10/11/93 . 
DR 

VEH YR MAKE MODEL SERIAL NUMBER CL PTS TERR SYM PIP DISC 

2 85 BUICK LESABRE LIM4D lG48P69Y6FX457214 A7 0 97 10-8 19 10% 
3 

I 78 CHEVR MALIEU C L A S ~ D  iwis~8i4ai290 J1 0 97 20-9 20 

AN 

r 
' 04/01/9 

INCEPTION DATE 
04/ 11/93 

NOTICE OAT€ 
03/01/93 

4 COVERAGE LIMITS CAR 1 CAR 2 CAR 3 CAR 4 
BODILY INJURY 510.000/ 520,000 $59 $58 
PROPERTY DAJ4AGE 510,000 NO OED 550 
UMIUIM STACKABLE sro.ooo/ s20.000 

COMPREHENSIVE ACV LESS 5250 OED SI9 

BASIC PIP 510,000 LIMIT NO DE0 
N M E O  INSURED AND DEPENDENT RELATIVES 

COLLISION OR UPSET ACV LESS 5250 OED 
TOTAL PREMIUM BY CAR 

STALLMENT FEE IS CHARGE0 ON EACH INSTALLMENT 

,61661 16.891 

PF 10976 
L4 32 20 $153.50 

I IC I -e C . ,  I,. 



__ 
O M L D l l  L ' J L - L , .  

- - 
PROGRESSIVE BAYSIDE INSURANCE CO. 
3802 COCONUT PALM DRIVE 
p 0 BOX 30108 
TAJWA, FLORIDA 33630 

page 2 1  of' > 3  
ugmz.r& mrnpanjer 
TIC€ OF PAYMENT DUE 

0 

INSURED: 38616 SHADY OAKS DRIVE 
ZEPHYRHILLS, FL 33540 

POLICY NUMBER 
AU 08254357 -6 

OOUBERLEY B ASOC INC 
35356 SR 54 WEST 
ZEPHYRHILLS, FL 33541 

AGENT: 

*I INSTALLMENT BILLING NOTICE +* 

YOUR INSTALLMENT IS DUE AS INDICATED BELOW. ANY PREVIOUSLY BILLED 
BUT UNPAID M(0UNTS ARE INCLUDED IN THE MINIMUM DUE. PLEASE MAIL YOUR 
PAYMENT SO THAT IT WILL REACH PROGRESSIVE ON OR BEFORE THE DUE DATE. 

*====~==-===**==~====== 
PLEASE REPORT ALL CLAIMS DIRECTLY B IMMEDIATLY - FROM THE SCENE IF 
POSSIBLE. CALL 1-800-274-4499. 24-HOURS-A-DAY. 365-DAYS-A-YEAR. , = ~ = = ~ = = = = ~ ~ ~ ~ = ~ = = = * = ~ =  

PAYMENT SCHEDULE 
BILL NUMBER DUE DATE AMOUNT DUE 

5/13/93 5157.50 
SI57 .SO 

CURRENT 
6/12/93 

E 157.50 
3 OF 4 
4 OF 4 7/12/93 

lNCEPTlON DATE 

04/11/33 

NOTICE OLTE 
04/28/93 

~ 6 1 4 0 1  16-851 

000 10978 614.00 0.00 

1464.50 14 32 20 

. .  
4.00 , ,  614.00 
. .  

153.50 - ,. " . 



t 
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I__-- . .. EXHIBIT FJL-13 r- ** 
Page 23 of 23 

... 3. S l M  
1315 ECKLES 

7- , 9 2 5  Q-1J02'w' 
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SHADY OAKS MOBILE-MODULAR ESTATES, I N C .  

DOCKET NO. 930944-WS 

EXHIBIT  FJL-14 

WITNESS: FRANCES J .  LINGO 

ON BEHALF OF THE STAFF 

OF THE FLORIDA PUBLIC SERVICE COMMISSION 

D I V I S I O N  OF WATER AND WASTEWATER 

DESCRIPTION 

DELINQUENT REGULATORY ASSESSMENT FEES 



Exhibit FJL-14 
Page 1 of 1 

SHADY OAKS MOBILE-MODULAR ESTATES, INC. 
DOCKET NO, 930944-WS 
ANALYSIS OF DELINQUENT REGULATORY ASSESSMENT FEES 

Regulatory Assessment Fee 

Penalty and Interest 

Additional Interest 

Payments 

Amount Due 

Total Amount Due 

114.84 701.68 1,058.92 

0.00 (750.00) 0.00 -------- -------- _ _ - _ _ _ - _  
$2,063.40 $3,184.11 $4,000.39 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Revocation by Florida ) DOCKET NO. 930944-WS 
Public Service Commission of ) FILED: 03/31/94 
Certificates Nos. 451-W and 382- ) 
S Issued to SHADY OAKS MOBILE- ) 
MODULAR ESTATES, INC. in Pasco ) 
County, Pursuant to Section ) 
367.111 (1) , Florida Statutes. ) 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of Staff's 
Direct Testimony of Frances J. Lingo with Exhibits FJL-1 through 
FJL-14 has been furnished to Shady Oaks Mobile-Modular Estates, 
Inc., c/o John Wharton, Esquire, Rose, Sundstrom & Bentley, 2548 
Blairstone Pines Drive, Tallahassee, Florida, 32301, by U.S. Mail, 
and H.F. Mann, Esquire, c/o the Office of Public Counsel, Claude 
Pepper Building, Room 812, 111 W. Madison @et, Ta 

32399-1400, by hand delivery, this day of 

Senior Attornev 
FAORIDA~PUBLIC SERVICE COMMIS~ION 
101 East Gaines Street 
Tallahassee, Florida 32399-0863 
(904) 487-27406 




