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IN RE: Petition of SANLIWDO 
UTILITIES CORPORATION for a 1 Docket No. 
Limited Proceeding to Implement a ) Filed: June 
Water Conservation Plan. 1 

COME NOW, SANLANDO UTILITIES CORPORATION, and INTERVENORS 

FLORIDA AIJDUBON SOCIETY and FRIENDS OF TIIG WEKIVA RIVER, INC. to 

provide the Comission with Notice of Supplemental Authority in 

support of their Motion to Dismiss, filed January 20, 1994 by 

Sanlando Utilities, and the Motion To Dismiss of Intervenors 

Florida Audubon Society and Friends of the Wekiva River Inc., filed 

February 16, 1994, in which the Intervenors joined in support of 

Sanlando's Motion to Dismiss, and provided their own response to 

pleadings filed by the Petitioners, and the Citizens Response filed 

by Public Counsel. In further support of their request that this 

formal proceeding be dismissed, Sanlando and Intervenors Florida 

Audubon Society and Priends of the Wekiva River, Inc. State: 
Inr- 

1. On May 25, 1994 Governor Lawton Chiles signed into law CS hF4 - 
hQP 4 r  HB 1305, Chapter 94-243 Laws of Florida (Exhibit 1). This 

l e g i s l a t i o n  contains amendments to statutory provisions that take 
CP." - 

effect immediately, and have a direct and dispositive bearing upon c7-? - 
F ~ .--tike major issues raised by the Petitioners in this proceeding. 

. Section 1 of Chapter 94-243 contains substantial amendments 
c ";; to Chapter 367, Florida Statutes, providing for special 

pf i --sideration by the Public Service Comraission of water reuse 

8 .  Section 367.0817 Florida Statutes is created, Titled 

Projects". This section provides that: 

i a'* 
i +.---- 
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The Legislature finds that reuse benefits water, 
wastewater, and reuse customers. The commission shall 
allow a utility to recover the costs of a reuse project 
from the utility's water, wastewater, or reuse customers 
or any combination thereof as deemed appropriate by the 
commission. 

The new statutory provisions further state that: 

The Commission's order approving the reuse project plan 
shall amrove rates based on projected costs and shall 
provide for the implementation of rates without the need 
for a subsequent proceeding. The commission shall allow 
the approved rates to be imDlemented when the reuse 
project plan is approved or when the project is placed in 
service. If the commission allows the rates to be 
implemented when the plan is approved, the commission may 
order the utility to escrow the resulting revenues until 
the project is placed in service. Escrowed revenues shall 
be used exclusively for the reuse project. (Emphasis 
added) 

In essence, what the legislature has done is to clearly write into 

law the procedures followed and the considerations applied by the 

Commission, when it issued Order No. PSC-93-1771-FOF-WS on November 

8, 1993 in the instant case. The Legislature has expressly approved 

the prior collection of funds and the escrow of these funds for 

subsequent construction of reuse systems. 

3. The only specific disputed issue stated in the Petitions 

filed by the parties that challenge the Commission's Order in this 

cause is an objection to "...taxes being paid indirectly by 

Sanlando's customers...". The Legislature has settled this issue as 

a matter of policy, by including taxes in the allowable costs of 

reuse projects. Section 367.0817 (1) (e) now provides: 

As used in this section, the term "costs" includes, but 
is not limited to , all capital investments, including a 
rate of return, gnv armlicable taxes, and all expenses 
related to or resulting from the reuse project which were 
not considered in the utility's last rate proceeding. 
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4. At the time Petitioners initiated this proceeding, the 

merits of the Commission's Order were, at least arguably, in a 

fairly debatable posture. The development of a record through the 

formal hearing process would have served the purpose of 

facilitating an appeal to test the appropriateness of the funding 

proposal advanced by Sanlando in its request for a Limited 

Proceeding to Implement a Water Conservation Plan. NOW the 

Legislature has essentially written the elements of Sanlando's 

proposal that were in dispute into law, and has obviated the 

usefulness of a formal proceeding. 

5 .  Section 367.0817 (2) Florida Statutes, which is immediately 

effective, provides in pertinent part that: 

If the commission's proposed action is protested, the 
final decision shall be rendered by the commission within 
8 months of the date the protest is filed. 

Under this new time constraint, the schedule for completion of this 

hearing would have to be substantially expedited so that. the 

Commission's Final Order is entered on or before September 3 ,  1994. 

WHEREFORE, Sanlando Utilities Corporation, and Intervenors, 

Florida Audubon Society and Friends of the Wekiva River, Inc. 

maintain that, particularly in light of the additional authority 

provided by Chapter 94-243 Laws of Florida, the Petitions filed in 

this matter should be dismissed by the Commission. 

Respectfully submitted this Iqw day of June, 1994 
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Florida Bar 
LOWNDES, 

ASSOCIATION 
215 N. Eola Dr. 
Post Office Box 2809 
Orlando , 02-2809 
(407) 84- 

Sr. Vice President 
Florida Audubon Society 
(Representative of Florida 
Audubon Society and Friends of 
The Wekiva River, Inc.) 
460 Highway 436 
Suite 200 
Casselberry, F1. 32707 
(407) 260-8300 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original and fifteen (15) copies of 

the foregoing Notice of Supplemental Authority has been filed with 

the Division of Records and Reporting, Florida Public Sexvice 

Commission, and one (1) true and correct copy has been provided by 
i 
IqTWday of June, 1994 to the following United States Mail this 

parties of record: 

4 



I - EXHIBIT  1 - 
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An act relating to water and wastewater 

systems; creating S. 367.0817, F.S.; providing 

for water reuse projects to be approved by the 

Public Service Commiasion; providing that 
prudent and rearonable costa of reuse shall be 

recovered in rates approved by the conmiaaion; 

providing for eacrow of revenues attributed to 
such rates, subject to refund; providing for 

true-up of reuaa coata and auch rater; creating 

a. 373.250, F.S.; providing for the 

encourmgement of reuae of reclaimed water; 

providing a definition; requiring the water 

management diatricta to adopt rulea to allocate 

reclaimed water and to provide for emergency 

situationa; providing for application; amending 

S.  403.064, F.S.; providing requirementa for 

the use of reclaimed water; providing permit 

requirementa for wastewater treatment 
facilities in water resource caution .rear; 

providing for feasibility atudiea for reuae of 

reclaimed water; providing that permita issued 

by the Department of Environmental Protection 

for domestic wastewater treatment facilities 

must be conriatent with requirementa for muse 

in applicable consumptive use permits; limiting 

diaposal of effluent by deep well injection; 

amending S.  403.1838, F.S.; expanding the scope 

of the Small Community Sewer Construction 

Assistance Act; authorizing drenta by the 

Department of Environmental Protection to 

1 

COOING: Words stricken are deletions; words undarlinad are additions. 

ENROLLED 
1994 Legislature 

1 

2 
3 

4 

5 
6 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

CSlHB 1305, 3rd Engrossed 

financially disadvantaged small communities in 

accordance with rulws adopted by the 

Environmental Regulation Commission; 

prescribing criteria for the commisaion'a 

rules; requiring the department to review each 

grant; providing for grant funda to be used to 

pay the costa of program administration; 

providing for a continuation of current 
department rules for grants previously awarded; 

authorizing the Oepartmant of Envirowantal 

Protection to expend federal drinking water 

funds to make grants and loansj directing the 

Department of Environmental Protection to 

report on the atatua of any federally 

authorized drinking water state revolving fund 

program; providing an effective date. 

Be It Emoted by the Legislature of the State of Florida: 

Section 1. Section 367.0817, Florida Statutes, ia 
created to read as follows: 

367,0817 Reuse Pr oiects. _ _  
(11 A utilitv m av submi t a reuse nroisct nlan fgE 

A reuse nroisct nl an shall inclu d G  pmmiasion annrovsl. 

fa) A descrintion of the nroiect and other effluent 
disnoaal ontions c onridered bv the utilitv, 

lb) Conies of the Dertinen t Denartwant o< 

a vi on ntal Pro io 
aDOliCatiOns filed Or. in lieu thereof. a statement of the 

nroiect's nsrmit status. 
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( e )  A statement that the reuse vroisct is reauired OP 

recommended Dursuant to section 403 .064 .  Florida Statutes. or 

other relevant authoritv. 

(d) The number and identitv of the vroie ct's vrovossd 

reuse customer(s) and covies of writ ten aaresments. if anv. 

betwoen the utilitv and the customer( SI reaardina the nroisot, 
Je)  The Droi acted nosts associa tsd with the =*"a 

proisct. 

put is not limite d to. all c avital investmen ts. inch- 

rats of return. anv avalicable taxer. and a11 exvenses rela tsd 

$0  or resultins from the reuse vroiec t which were not 
considered in th e UtilitV 's last rate D ~ O C  eedina. 

As used in th is section. the te r m  "costs .. inclu des. 

LL) The u ti1itv.s DCODO sa1 for recov arina the 
proieet's costs thr ouah rat OS, 

Ja) 

(h) Anv other information the commission mav require 
A vr ovosed in-service schedule far  the mroisct. 

pursuant to rule. 

La) The commission shell review the utilitv's P O U ~  

proisct ~ l a n  and shall determine yh ether the v r o i e  cted costs 

are Drudent and the vrovossd rates are rea ronable a nd in the 
public interost. 

-ova a the utilitv'a re us^ 

proisct vlan. Tho cpnmipnLpp shall ontsr its vote on t b  

m v o s e d  aaencv action w w  5 m onthr of th e date 0- 

U the commission's nron aasd action i s w o t e  sted. the 
-ell bo rendered bv the 4- 

of the date the Protest i s filed. 

The canmission ah a11 issue a Irr ODOSed aaeney 

$3) All Drudent costs of a reuse Droisct shall bp 
recovered in r stss. 
water. wastewater. and reuse customers. The eonmission shall 

allow a utilitv to recover the costs of a r euse v r o i  ect from 

The L saislature fin ds that rouse benef its 
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euse customers or any m t v  ' a  water. w astowater. or r 
the commission. 2 0  M a t i o n  thereof as w d  avvrovriate bv 

1 4 )  Th the reuse Droiect e commission's w v i n a  

elan s hall avo rove rates based on D roiscted costs and shall 
t e e  2 at 
a w t e  6- olme i sics 

svvrovad rates to be im&uu&ed when the r w  Droiec t vlaa 

t. avvroved or when the vroiect is ~1 icad in service. If thQ 
the ratea to b e n t e  d when the vlan iq 

tilitv to escrow thq SPnro ved. the commission nav ord er the u 
resultina revenues until-c t is vlacod in servi Ce 
Bornwad revenues shall be used exclusivelv for th e reusp 

proiect. 

L5) If the comm~?aimud&- ates e 

b v l  smsnted when the D Ian is aDDrOVed. t he vtililtv m (IV D h C Q  
orarv basis. rubisct its vrovosed rates into effect on a temD 

a DrOtbSt bv a D artv other than th.q m n d .  in the event of 
!&uLtv. If the h as rsaueated rate imvl sment4fipn 
yvon anwoval of the 01 an and the u s s i  on has exceeded thQ 
fime allowed in subsection ( 2  1 .  the utilitv mav D lace ita. 

provosed rates into effect o n a temvorarv basis. subiect tp 

E&!QL 

36) Aftor the reuse 011~. tsct is vlaced in aervice. t b  
or on its 0- 

s r o i e c t  and the 

Section 2. Sootion 373.250, Florida Statutes, is 

created to read: 

173.25 0 Reuse Of reel. imed water. -_  
$1) The en couraaement and vromotion of wa tar 

conser vation and reuse of reclaimed water. as defined bv the 
4 
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deDartmsnt. are s t a t e  o b l s c t i v e s  and Considered t o  be i n  t h e  

p u b l i c  i n t e r e s t .  

Feclaimed water Dro vided bv domestic wastewater t rea tment  

p l a n t s  D e r m i  t t e d  and onerated under a reuse nroa ram aDDroved 

The L e a i s l a t u r s  f i n d s  t h a t  t h e  use of 

bv t h e  devartm t is environ mental lv  80 eeDtabls  and no t g  

t h r e a t  t o  D u b l i c  h e a l t h  and safety, 
U)(.) F or  DurDoses of t h i s  sect- .. ., 

Feans t h e  averaae  amount of reclaimed water  Dro ducsd d u r h  

t h e  t h r e e  1 owest-flow months minus t h e  amount of reclaimed 

water  t h a t  a recl aimed water nrovider  is c o n t r a c t u a l l y  

o b l i a a t a d  t o  Dro v i d e  t o  a customer o r userL 
l b )  Re claimed water mav be sumed a v a i l a b l e  t o  a 

COIISUDD t i v e  u s  e D e m i t  a m l i c a n t  when a u t i  1 i t v  exis ts  w- 

p r o v i d e s  roc1 aimed water' .  which h a s  uncomni t t e d  r e c h i  me8 
water c a v a c i t v .  and which h a s  d i s t r i b u t i o n  f a c i l i t i e s .  which 
are 
qf t h e  a f f s c t e d  a m l i c a n  t' s DroDose d uver 

The wa t a r  nanaa ement d i s t r i a t  

i n i t i r l l v  D rovided bv t h e  u t i l i  t V  a t  it s c o s t .  t o  t h e  sit e 

L3) 
F o n s u l t s t i o n  wi th  t h e  deDartme n t .  adolrt rules t o  i n o w  
t h i s  s e a t i  on. Such r u l e s  s h a l l  i n c l  ude. b u t  n o t  be li mite4 

l e )  P r o v i s i o n s  t o  Der n i t  use  of water  from O t k  

so u r c e s  i n  e m o r w  C s i t u a t i o  n s  o r  if re claimed water bec one* 

u n a v a i l a b l e .  for t h e  d u r a t i o n  of t h e  em eraencv o r  t h e  

u n a v a i l a b i l i t v  of re claimed water. 

a l s o  s u e c i f v  t h e  method f o r  e s t a b l i s h i n a  t h e  a u a n t i t v  of water 

t o  be set a s i  de f o r  use  i n  emeraencies o r  when rec l  aimed water  

becomes un a v a i l a b l e .  The amount set a s i d e  is s u b i s c t  t o  

Der iodic  review and r e v i s i o n .  

account  t h e  ris  k t h a t  reclaimed water  mav n o t  be a v a i l a b l e  14 

t h e  f u t u r e .  t h e  r i s k  t h a t  o t h e r  s o u r  ces mav be f u l l v  a l l o c a t e d  

5 

Th ese Drovisionr  s h a l J  

The methodoloav s h  a l l  t a k e  i n t g  
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ENROLLED 

1994 L e g i s l a t u r e  

t o  o ther  uses  i n  t h e  f u t u r e .  t h e  n a t u r e  of t h e  uses served  

with reclaimed water .  t h  e e x t e n t  t o  which t h e  aDDliCant 

i n t e n d s  t o  r s l v  unon reclaimed water and t h e  e x t e n t  of 

economic harm which mav r e s u l t  if o t h e r  sources are n o t  

a v a i l a b l e  t o  reDlace t h e  reclaimed water .  It is t h e  i n t e n t  of 

t h i s  naraarauh t o  ensure  t h a t  u s e r s  of reclaimed water  have 

Ihe same access  t o  around o r  s "rinse wat a r  and W i l l  0 therwisq  

be treated i n  t h e  Sam e manner a s  o t h e r  u s e r s  of t h e  same c l a s s  

not  relvino on reclaimed water, 

I b )  A wa tor manaaemant d i s t r ic t  s h a l l  no t  adoDt any 

d o  which a i v e s  vreference  t o  u s e r s  w i t h i n  anv c l a s s  Of usq 

e s t a b l i s h e d  under s. 3 73.246 who do n o t  use reclaimed water 

over u s e r s  within t h e  same c l a s s  who use  reclaimed water ,  

(4) No t h i n a  i n t h i s  s e c t i o n  s h a l l  imvair a v a t s t  

and r s a u l a t e  jpnaaement district  's a u t h o r i t v  t o  nlan fo r  

canaumutive u s e s  of water under t h i s  c h a n t e r ,  

G I  This  s e c t i o n  aonlies t o  new consuim t i v e  us* 

1 renewals of exis t ina aonsumntive u s e  D e r  n i t s ,  mm&a 
$ 6 )  Each water  Man114 emsnt d i s t r i c t  s h a l l  submit t o  t h e  

LeQiSlat w e .  bv J a n u a w  30 of each v e a r .  an annual  r e n o r t  

ph ic  h d e s c r i b e s  t h e  district 's mottress i n  D romQtins  t h e  reuse 

gI rs claimed water. 

l imi ted  t o ;  

The rerrort s h a l l  inc lude .  b u t  n o t  bq 

(a )  The n umber of Der rnits issued  dur ina  t h e  Year uhieh 

r e a u i r e d  reuse  of rselaimsd water and. bv c a t e a o r i # p .  t h e  

p s r c e n t a a e s  of r e u s e  requi red ,  

Jb)  The number of D s r m i t s  i s sued  dur ina  t h e  w a r  which 

d i d  not  require t h e  rouse of reclaimed water and.  of t h o s e  

permits .  t h e  number which reanonablv could  have r e q u i r e d  

I.OU9(1. 
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f a c i l i t G  ~ h e - r a q u i r s m s n t s - o i - t h i s - s ~ c t i ~ ~ - f o r - s u ~ h  

o v a l u a t i o n - s h a ~ € - s p p l y - t s - d o n s J t i c - * a r t e ~ ~ t ~ r - t ~ ~ a t ~ e ~ t  

f a c i f i t i s s - f s c a t s d - n i t h ~ n ~ - s ~ ~ ~ i n g - a - p e p ~ l ~ ~ i ~ n - ~ ~ = a t e d  

r i t h i n ; - o r - d i . c h a r g i n g - n i t h i n - c r i t i = ~ l - n ~ t ~ = - s u p p ~ y - ~ r o b l ~ ~  
areas: 

m- DL'eDarOd UpPnr 

-n ( 2 )  sa tirfiss a u a t e r  

a on a 

-aovornn t or t h a t  h a s  

wantew ater man amement 

( 6 )  Local qov e e n t s  m av  a l l  ow t h e  use of reclaimeQ 

water f o r  i n s i d e  a c t i v i t i  4 s .  i n c l u d i n a .  b u t  n o t  l i m i t e d  to.  
t o i l e  t f l u s h i n a .  f i re  D r o t e c t i o n .  and d e c o r a t i v e  v a t =  

f e a t u r e s .  as well as f o r  outdoor  u s e s .  D r  ovided t h e  r sc la i  me4 

water is fr am d o n o s t i c  wastewater t rea tment  f e c i l i  ties which 

are D e r m i t t e d .  c o n s t r u c t e d .  and ODerated i n  accordance with 
deDartmsnt r u l e s ,  

(7) Pe rmits issued  bv t h e  deDartnent f o r  d o n s s t i q  

wastewater t r e a t m e n t  f a c i l i t i e s  s h a l l  be c o n s i s  t e n t  w w l  
rsauiremsn ts f o r  U 

permits i s s u e d  bv t he water  maria- 
reauirements  are c o w i s  t e n t  wi th  denartme n t  ru les  40 V0- 

muss of r e a  l a i n e d  water .  T h i s  s U b a e c ~ D l i e n  only tQ 
domest ic  waste water t rea tmsn t facilities which are loca te$  

w i t h i n .  o r  s e r v e  a Donulation l o c a t e d  wi th in .  o r  disc- 

?L a r  ow D t e d  

o r  c o n t r o l l e d  bv a l o c a l  qovernme3t o r  u t i l i t v  which h a s  

FesDonSib i l i tv  f o r  water  S U D D ~ V  and wastewater manaaemsnt, 

Local governments may and are encouraged t o  - ( 8 ) f k 3  

implement programs f o r  t h e  r e u s e  of reclaimed water .  Nothing 
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i n  t h i s  chapter  s h a l l  be construed t o  p r o h i b i t  01 preempt such 

l o c a l  reuse  programs. 

W E53 A l o c a l  government t h a t  implements a r e u s e  

program under t h i s  s e c t i o n  s h a l l  be allowed t o  a l l o c a t e  t h e  

c o s t s  in a reasonable  manner. 

m f 6 3  Pursuant  t o  chapter  367, t h e  F l o r i d a  P u b l i c  

Serv ice  Commission a h a l l  a l low e n t i t i e s  under its i u r i s d i c  r i o t  

which gonduet s t u d i e s  p~ implement r e u s e  pro jec ts ,  i n c l  udinq. 

bu t  n o t  l i m i t e d  t o :  anv s tudv  r e a u i  r e d  bv I, 4 0 3 . 0 6 4 ( 2 )  or 
W l i t i e s  used f o r  reli a b i l i t v  DYrDO ses f o r  a reclaimed water 
reuse SYS tern. t o  recover  t h e  f u l l ,  Drudentlv i n c  u r r s d  c o s t  of 

such p t u d i e s  an$ faci l i t ies  through t h e i r  r a t e  s t r u c t u r e .  

l.Il-lf73 I n  i s s u i n g  consumptive use permi ts ,  t h e  

permi t t ing  agency s h a l l  cons ider  t .ke- into-considarnt ion t h e  

l o c a l  reuse program. 

U f 8 3  A l o c a l  government s h a l l  require a developer ,  

as a condi t ion  for o b t a i n i n g  a development order ,  t o  comply 

with t h o  l o c a l  r e u s e  program. 

J13) If.  a f t e r  con duct inq a f e a s i  b i l i t v  s tudv  undo; 

Jubssc t ion  ( 2 ) .  an aDD- t h a t  reuse Of 

domestic wastewater treatme& 
I a c i l i  t ies t h a t  disDose of o f f 1  u t bv C l a s s  I desD u s l &  

-ed i n  40 C.F.R. P a r t  j 4 4 . 6 ( a ) ,  'must 

t o  t h e  schedule  fer imnlernentatioq imalement re accord ina  

Fonts  ined i n  t h e  s tudv  con ducted under s u b s e c t i o n  ( 2 ) .  t o  t h e  

paqree t h a t  re U S 4  i S  determined f e a s i b l e .  ADDliCable Denni t s  

jssue d bv t h  e deDa r tment  s h a l l  be c o n s i s t e n t  W i t h  kh= 

p a u i r e m e n t s  of t h i s  subsec t ion ,  

1.q) This  s u b s e c t i o n  does not  l i m i t  t h e  use of  a Class 

I deea w e l l  i n i e c t i  on f a c i l i t v  a s  backuD f o r  a reclaimed water  

reuse  svstsm, 
10 
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CSlHB 1305, 3 r d  Engrossed 

(b)  This  s u b s e c t i o n  a v p l i s s  an lv  t o  domestic 

wastewater t rea tment  f a c i l i t i e s  loca ted  wi th in .  s s r v i n a  9 

3~ atsr 
r e s o u r c e  c a u t i o n  area. 

S e c t i o n  4. S e c t i o n  403.3838, F l o r i d a  S t a t u t e s ,  is 
amended t o  road: 

403.1838 Small  Community Sewer Construct ion Assis tance 

Act.-- 

(1) This  r o o t i o n  may be cited as t h e  "Small Community 

Sewer Cons t rua t ion  Ass is tance  Act." 

( 2 ) ( a )  There is e s t a b l i s h e d  wi th in  t h e  Department of 

Environmental p r o t s c t i o q  Ragmlation t h e  Small Community Sewer 

Const ruc t ion  Assis tanoe T r u s t  Fund. 

( b )  The damrtmant  s h a l  1 use  t h e  funds  shal l -be-used 

by-the-department t o  a s s i s t  w a l l v  disadvan taaed  small 

connuni t io8  with t h e i r  needs for adequate  sewer facil i t ies.  

For vurvoses  of this sect ion,  t h e  term "f inanc ia l& 

disadvantaaed m a l l  community" means a an-incorporated 

munic ipa l i ty  with a populat ion of 

accord ing  t o  t h e  latest  decennia l  c m s u s  and a uor c a v i b  

35j800 or less. 

M n s d  bv t h e  United S t a t e  s D e D a r w n t  of Comer-. 

( 3 ) b )  I n  ~ C C O P  dance with r u l e s  adouted bv t h e  

-n e und er t h i s  s e c w  t b s  
department may provide  g r a n t s  &om t h e  

Fons t ruc t ion  T r u s t  Fun4 t o  b l r  c i a l l v  d i a a  dvantaaed m a l l  

communities f o r  uv t o  100 vereee t  of t h e  c o s t s  of ulannina, 

d s a i s n i n a .  c o n s t r u c t i n a .  uvaradina. or r e v l a c i n a  uastwwstel: 
c o l l e c t i o n .  t ransmiss ion .  t rea tment .  d i r v o s a l .  and r O U S Q  

f a c i l i t i e s .  inc ludina  necessarv l s a a l  and a d m i n i s t r a t  i v s  

expenseq. Brsntr-rha€f-bo-msda-Iro.-Cks-S~~ll-eoan~~ity-s~~~~ 

II 

ENROLLED 

1994 L e g i s l a t u r e  CS/NB 1305, 3 r d  Engrossed 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

13 

1 4  

15 

1 6  

1 7  

18 

1 9  

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30  

31 

eonstructien-Assirtsnes-frust-Fund-in-acc~=dance-n~th-rule, 

adoptsd-by-ths-Enrironm~ntal-Reg~€ation-eommissian~--~he 

dspartnsnt-may-grent-u~-t~-$3-m~l€i~n-to-an~-amall-c~m~unit~~ 

' 0 me e u a t i o  

Commission m u s t  i 

J .  R acts t o  D 1  an .  d e s i a n .  con s t ruct  , sauirs  t h a t  m o i  

treatment. disDoSa1. and r e u s e  f a c i l i t i e s  be D o s t - o f f e c t l v e .  

3 t 
2.  Reauira ~ D D S O E ~ ~ ~ ~ O  u s e r  c&ses. connect- 

and 0 th  er charQes  UafLiUo ' n t  t o  ebsure  t h e  l o n a  -tm 

uvarsde. o r  r eulaca  was t ewatar  c o l l e c t i o n .  t r a n s n  i s s i o Q  

o n e r a t i  OD. mint-*. and revlacement  of t h e  f a c i l i t i g 2  

s m s t r u c t e d  under each a r a n t ,  

a t i o n r  t o  be submi t ted  

p a  document l t ion .  

and r e a u i r a  r e c o r  d s  t o  bo ma i n t a i n e &  

4. E s t a b l i s h  a svstorn t o  determine e l i a i b u  - 
0 

il. E s t a b l i s h  a s v s t e n  t o  d e w n e  t h e  re- 

p u b l i c  h e a l t h  u r & , & L m  end water ~011- 

for cornua- 

p c e s .  mater- 

oswiomont. 
L Provide for b . d t m & m  of QW&s when DroQrgm 

b) Th e deDartnsnt  must vsrform adea " a t e  overviww o r  
each a r a n t .  inc ludina  t e c h n i c a l  review.  r e a u l a r  i n s v e  c t i o n s ,  

siisbursenent avvrovals .  and a u d i t i n a .  t o  s u c c e s s f u l l y  

imvlament t h i s  s e c t i o n .  

12 
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(d) The department mav use up to 2 per cent of the 
grant funds made available each veer for the costs of pr0qrr.n 
administration. 

Je) Anv arant awarded before Julv 1. 1995. under this 

section. r e  mains subiect to the amlic able department ruler 19 

existence on June 30. 1993. until all rule reauiremsnts have 

7 k Q Q L w L  
fk)--The-En*irenmsntaf-R~g~fati~"-eam"issi*n-shaff~ 

faf--Reqaire-a-kS-psrcent-~~~stata-matahj-e~cept-thatj 

for-a-grant-of-fess-than-Q59j999j-the-c~mmis~i~~-m~y-nai.~-a€f 

or-s-part-of-tha-matahing-rsqaire~~"t~ 

~;--Whero-natsr-qnaiity-stand.rdr-hare-b~~"-exca~d~d-by 

an-anonnt-that-constitat~s-~n-imm~dieta-h~a€th-ha~a~d;-or 

~~--in-a-esnmanity-rhsrs-the-grers-psr-capit~-incem~-is 

befou-the-stnte-arsr.gei-ar-d.tsr.)ned-by-th~-Unit~d-St~tes 

Bapnrtment-of-~onmerca~-and-nhers-~suer-rystems-har~-faifsd-to 

meet-department-rtandards~ 

fbf--Rsqaire-apprepriste-nser-ek.rgss-.nd-c~""ectia" 

fess-rafricient-ts-ens~=~-ths-lsng-t~~m-~p~=atian-a"d 

maintenance-af-the-faeifit,-ta-be-c~~str~~t~d-~~d~r-a~y-g~~nt~ 

fc)--Reqaire-esmpfisncs-rfth-alf-*ster-q~afity 

standards: 

fdf--Estabfish-a-aystem-to-det~rmins-sligibifity-and 

re€atire-priorit,-fsr-appfications-f~~-g~~nts-by-smaff 

comnanitiss; 

fsf--Esqair~-appflc~ti~ns-:~r-grant~-to-b~-s~bmitt~d-~n 

s p p r o p r i a t s - f s r m s - r i t k - a p p r e p r i a t e - s a p p o r t i n g - d ~ c ~ m ~ n t a t i ~ ~ ~  

roqnirs-conrtr~ction-to-be-in-aecsrdancs-"ith-p€~ns-app=*~~d 

by-ths-dep.rtmentj-and-rsqaire-racardlseping~ 

f51--Any-prsject-satisfaat*=i€y-piannad-and-designed-in 

accordancs-nith-ths-rsqairenonts-oi-Chs-W"it~d-St~tes 
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Enrironnentaf-Protection-Ag~~~y-is-~figibf~-f~~-f~~ding-~~der 
this-act; 

f6f--A-grant-msy-nst-be-made-~"ies~-the-i~c~i 

govsrnnentaf-agency-assares-the-departmant-~f-the-p~~per-and 

sfficisnt-opsration-and-mai"tenan=~-of-the-praj~at-afte= 

csnstrnotien;--Rer.n~e-snffieient-to-cnJ~~~-that-the-fa=i€ity 

rfl€-bo-ssff-s~pporting-~ha€f-bs-gonsrar~d-f~~m-~on~~~s-nhieh 

inefadej-bat-ars-not-fi~it.d-te;-serrier-chargas-~~d 

connection-foss;--The-rerenae-gsnor.tsd-shaff-preride-fer 

financing-fatnre-sanitrr~-asrerage-capitaf-improroments;--Ths 
grantss-nhsff-ascnmni~tej-daring-tha-d~sign-fifa-or-th~-grant- 

fandsd-projsctj-nonsys-in-a"-amoant-aqnirai~nt-to-th~-g=ant 

amount-adjnstsd-for-inffationsry-cost-~nc~~ases; 

f;)--Any-iocaf-gsrernme~t-agsncJ-*kich-.ecei~~s 

assistance-~ndsr-this-ne=ti~n-sh~ii-k~~~-sneh-r~=~=ds-~s-tha 

dopartmsnt-pr.rcribosj-incfading-rscordJ-nhi=h-fnffy-disaf~s~ 

ths-amonnt-and-dispo.ition-by-ths-rocipi~nt-ef-th~-proc~eds-of 

saeh-assistancei-ths-tot~f-~~st-ol-the-p~~j~=t;-th~-~mon~t-~f 

that-pertion-sf-ths-p~aject-sappfisd-by-ath~r-s~nr=~sj-~nd 

saeh-othsr-records-as-"i€f-f~ci~itsto-sff~~t~~e-~ndit~--The 

dspartmsnt-snd-ths-Aaditor-Bon.r.f-sr-.ny-~f-th~i=-d~fy 

a~thorirsd-reprsssntatires-shall-hars-asc~ssj-f~r-th~-p~rp~s~ 

ef-~~dit-and-sxaminsti.n;-C.-anj-t~-~ny-baaksj-dac~m~~tsj-pap~rsj-and 

rscards-of-the-recipisnt-thst-are-pertinent-to-grants-roceirsd 

andor-this-saction;--Wp~n-projsct-c~mpf~ti~~j-tha-f~~~i 

goiornmsnt-sg.nc,-rh~ff-s~bmit-ta-th~-dopa~tm~nt-~~,~pa~~t~ 

anditj-by-an-indspondent-cartifisd-pabfic-aeesantantj-of-the 

grant-expenditarar; 

Section 5. (1) If federal funds become available for 

a drinkino water state rsvolvina loan fund. the Department of 
Environmental Protection may use the funds to make wants and 

14 
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Aoans t o  t h e  owners of VU b l i c  water svstsrns. a s  def ined i n  9% 

403.852(2). and as otherwise authorized bv t h e  law makina t h p  

funds a v a i l a b l e .  The devartrnsst mav adav t r u l e s  nocessarv t o  

s a t i s f v  r s s u i r e n e n t s  t o  receive t h e s e  f e d e r a l  funds and tQ 

Earrv  o u t  t h o  vr  o v i r i o n s  of t h i s  subsec t ion .  

i n c l u d e .  b u t  n o t  be li mitsd t o .  a oriori t V  r v s  tern based 09 

p u b l i c  h e a l t h  c o n s i d e r a t i o n s .  svsteln t v v s .  and v o v u l a t i w  

perved:  r a a u i r e  rnents for vrov er Svstern over a t i o n  a a  

maintenance: and. where a v v l i e a b l s .  cons idera t ion  of a b i l i t y  

The r u l e r  s h a l Z  

$0 r evav l o a n s &  

$ 2 )  The devartment s h a l l .  by Januarv 1. 1 995. r e v o r t  

Po t h e  L s s i s l a t u r e  t h e  s t a t u s  of anv dr inkina  w stsr st& 
r e v o l v i n s  f und vr O Q r m I  a u t h o r i  zed bv fe d e r a l  law and q h a u  

$ncluds i n  t h e  r a v o r t  r eaomnsndations a s  t o  avvroari a t e  an9  

necessarv  s t a t u t  o r v  chanser  t o  QOV e rn  itr irnvlernentation, 

Sec t ion  6 .  Thia act  a h a l l  t a k e  effect upon becoming a 
law. 
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