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Mr1. Blanca s. Bayo 

leulhem W T_,tiOM 
MdT .... CompenJ 
clo Nanhall M. OUer m 
Suke400 
I SO So. Monroe Sllwt 
Tallah•••· florida 32301 
:'baM (lOS) ,)()..,,. 

Director, Diviaion of Recorda and Reporting 
Florida Public service co .. iaaion 
101 Baat Gain•• street 
Tallahaaaee, Florida 32301 

Ra: Qockat No. -- - --~. Inttrmedia'• Patition 

Dear Mra. Bayo: 

Bnclo11d pleaae find an original and titteen copies ot 
Southern Bell Telephone and Telegraph Company'• Notice ot 
Suppleaental Authority and Motion tor Additional Briefing, which 
we aak that you tile in the captioned docket. 

A copy ot thia letter ia encloaed . Plea•• mark it to 
indicate that the ori9inal waa tiled and return the copy to me. 
Copi•• havt bttn aarvad to tht partial shown on the attached 

~Certificate of Service. 

Sincerely yours , 

_}, 1/ultip Carvelf~.J J 
J. Phillip Carver r~ C'r 

~oaurea 
c 

cc: All Partie• ot Record 
[ · - - A. M. Lombardo 
Ll , ~Harria R. Anthony 
u;. ~ R. Douqlaa Lackey 

cr. - -
RC - - RECEIVED & fli.ED sr I 
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A MI.LSOUTH eomp.ty 

DOCUMENT Nl ''!erR -DATE 

0 6 4 4 2 JUN 29: 
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CD!'I.ICA!'I o• 8DVICI 
Dockets •o. tJ1074-!'L, tJOtSS-!'L, 

t40014-~1 t400JO-TL1 t311ti-TL, t40190-~L 

I BBRBBY CERTIFY that a copy of the foregoing has been 

furnished by u. s . Mail this J.,qtA day of ~ 1994, to: 

Tracy Hatch 
Division of Ca.aunicationa 
Fla. Public Service co.aiaaion 
101 East Gain•• street 
Tallahassee, PL 32399-0866 

Charles Murphy 
Division of Leqal Services 
Fla. Public Service Coamiasion 
101 Bast Gaines Street 
Tallahassee, PL 32301 

Patrick K. Wiggins 
Wiggins ' Villacorta, P.A. 
Post Office Drawer 1657 
Tallahassee, Florida 32302 

Interaedia Co.aunications 
9280 Bay Plaza Blvd., #270 
Tampa, FL 33619-4453 

Charles J . Beck 
Deputy Public Counsel 
Office of the Public Counsel 
111 w. Madison Street 
Room 812 
Tallahassee, PL 32399-1400 

Thomas Parker 
GTE Florida Incorporated 
P.O. Box 110, MC 7 
Tampa, FL 33601-0110 

c . Dean Kurtz 
central Tel. Co.of Florida 
Post Office Box 2214 
Tallahassee, PL 32316-2214 

Florida Cable Television 
Association, Ino. 

31 o N. Monroe Street 
Tallahassee, PL 32301 

Interexchange Access Carrier 
coalition (IACC) 
Brad E. Mutachelknaua 
Rachel J. Rothstein 
Ann M. Szemplenski 
Wil ey, Rein, ' Fielding 
1776 K Street, NW 
Washington, D.C. 20006 

Joseph A. McGlothlin 
Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 
Davidson & Bakas 
suite 716 
315 south Calhoun Street 
Tallahassee , FL 32301 

Joseph P. Gillan 
J. P. Gillan and Associates 
Post Office Box 541038 
Orlando, FL 32854-1038 

c. Everett Boyd, Jr. 
Ervin, Varn, Jacobs, Odom & 
Ervin 
305 South Gasdsen Street 
Tallahassee, FL 32301 

Chanthina R. Bryant 
Sprint 
3065 CUmberland Circle 
Atlanta, GA ~0339 

Sprint Communications co. 
Ltd. Partnership 
o/o Tony Key, Director 
3065 CUmberland circle 
Atlanta, GA 30339 

Laura L. Wilson, Esq. 
c/o Florida Cable Tele­
vision Association, Inc. 
Post Office Box 10383 
310 North Monroe Street 
Tallahassee, FL 32302 



Ms. Jani• Stahlhut 
Vice Pres. of Raq. Affra. 
Ti•e Warner co ... 
Corporate Headquarters 
300 Pir•t Staaford Place 
Staaford, CT 06902-6732 

Peter M. Dunbar 
Penninqton ' Raben, P.A. 
Post Office Box 10095 
Tallahassee, PL 32302 

Michael w. Tye 
Suite 1410 
106 East College Avenue 
Tallahassee, PL 

Harriet Budy 
ALLTEL Florida, Ino. 
Post Office Box 550 
Live Oak, FL 32060 

Lee L. Willis 
J. Jeffry Wahlen 
John P. Pons 
Macfarlane, Ausley, Perquaon 
' McMullen 
Post Office Box 391 
Tallahassee, PL 32302 

Charles Dennis 
Indiantown Telephone syatea 
Post Office Box 277 
Indiantown, Florida 34956 

John A. carroll~ Jr. 
Northeast Telephone Company 
Post Office Box 485 
Macclenny, Florida 32063-0485 

Daniel v. Gregory 
Quincy Telephone Co•pany 
Post Office Box 189 
Quincy, Florida 32351 

Jeff McGehee 
southland Te lephone Coapany 
210 Brookwood Road 
Post Office Box 37 
Atmore , Alabama 36504 
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Jodie L. Donovan 
Regulatory Counsel 
Teleport Communications Group 
Ino., Ste. 301 
1 Teleport Drive 
Staten Island, NY 10311 

Xenneth A. Hoffman, Esq. 
Rutledge, Ecenia, Underwood, 
Purnel ' Hoffman, P.A. 
P.O. Box 551 
Tallahassee, FL 32302-0551 

P. Ben Poa9 
United Telephone Company of FL 
P.O. Box 165000 
Altamonte Springs, FL 32716 

Michael J. Henry 
MCI Telecommunications Corp. 
suite 700 
780 Johnson Ferry Road 
Atlanta, GA 30342 

Richard D. Melaon 
Hopping Boyd Green ' Sam• 
Post Office Box 6526 
Tallahassee, PL 32314 



BBPORB THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for expanded ) 
i nterconnection for alternate ) 
access vendor• within local ) 
exchange co.pany central offices ) 
by INTERJIBDIA COIOIUNICATIONS OP ) 
FLORIDA, INC. ) ______________________________ ) 

Docket No. 921074-TP 

Filed: June 29, 1994 

80U'i'iliilm am.L ~m.DBOim UD !'BLnnPB COXPAIIY' 8 
IIOI'IC. 01' an•LIDID'f&L AU'fBORift UfD 

MDriO. I'Oa aDDI!'IOKaL BRiai'I•o 

COMES NOW, BellSouth Telecommuni cations, Inc., d/b/a 

southern Bell Telephone and Telegraph Co•pany ("Southern Bell~ or 

•coapany•), and hereby respectfully files ita Notice of 

Suppl .. ental Authority and Motion for Additional Briefing, and 

states as qrounda in support thereof the following: 

1. on March 10, 1994, The Florida Public Service 

Co .. i8sion ("Co .. ission•) entered an order (the "Order'') in which 

it found, aaol\9 other thinqs, that an order of •andatory phyaica l 

collocation wa• constitutionally per.isaible becauae such an 

order did not con•titute a physical takinq. Southern Bell 

subaequently moved for r econsideration of this aspect, as well as 

others, of the Order on March 25, 1994 (the "Motion"). In the 

Motion, Southern Bell arqued specifically that under L9rett o y. 

Teleprompter Manbattan CATY Corp., 458 u.s. 419 (1982), mandatory 

physical collocation necessarily constituted an impermissible 

takinq of property belonqinq to the local exchange company 

("LEC")• This coaaiaaion has not yet ruled on the Motion. 

DOCUME~T hiMBf.R-OATE 
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2. On June 10, 1994, The United Statea court ot Appeal• 

for the Diatriot of Coluabia iaaued an order in the appeal of the 

FCC order on collocation (Bell Atlantic Telephone Companies y. 

Ff4eral cpw.unigation• Cgaai11ion, Caae No. 92-1619) . In thia 

order, the appellate court overturned the determination of the 

FCC that aandatory phyaical collocation did not conatitute a 

taking. In 10 doinq, the Court atated the following: 

~e ca.ai•aion'• deciaion to grant CAPI the 
riCJ)lt to exclUiiVe Ule Of I portion of t.hl 
petitioner•' central office• directly 
t.plicate• tbe Ju1t coapenaation Clauae of 
the l'iftb Aaendaent, under which a 'peraanent 
phyaical occupation authorized by 9overn.ent 
ia a taking without regard to the public 
inter .. ta that it aay aerve'. Loretto y, 
Taleprqapter lanbattan CATV Corp., 459 U. S. 
419, 425 (1982). 

~ at 7. Thi1 conclu1ion ia precilely the aame as the legal 

po1ition advocated by southern Bell in Phase I and, more 

recently, in the lotion. Southern Bell hereby gives notice of 

it1 reliance upon thi1 deciaion as supplemental authority in 

support of ita Motion. 

3. Southern Bell believe• that the effect of the Federal 

court'• Order ia o _ear. Thil commis•ion'• determination that 

phyaical collocation ie perai1sible is premised solely upon the 

view that i t doea not conetitute a takinq: 

GTBPL aa1erte that the power to regulate in 
the public intereet doea not include the 
ri9ht to take private property. We agree, 
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but note tbat 8Uch analy•i• pre•uae• that 
aandatory pby•ical collocation repre•ent• a 
taking. Likevi•e, GTBPL argue• the authority 
to order connection• between carrier• doe• 
not include the authority to take property. 
A9ain ve aqree, but note that thi• i• not 
di•poeitive of whether a taki~ would occur 
vitb a pbyaical collocation aan4ate. 

(Order, at p. 9) Thu•, the only real que•tion waa whether a 

taking occur• under an order of aandatory phyaical collocation, a 

que•tion that ha• nov been anawered affirmatively by the Federal 

Appellate Court. 

4. Althouqh, again, Southern Bell believe• that the impact 

of the Federal deoi•ion i• clear, it al•o believe• that this 

co .. i••ion •hould qrant the partie• an opportuni ty to address 

tully the iaplication• of the Federal court ruling. Inasmuch aa 

thi• i••ue e••entially involve• a matter of legal interpretation, 

it cannot be tully and properly addres•ed by the testimony of 

vitn•••••· ror tbi• r.a•on, it i• not appropria~e to address 

thi• i•• ua •olely through the •upplemental teatimony that is to 

be tiled later thi• a onth. In•tead, thia iaaue can only be fully 

addressed by •uppl ... nting the previoualy filed briefs on this 

is•ue to allow each party to atate ita position as to the legal 

effect of the Federal Court Order. 

5. Por tbi• rea•on, Southern Bell hereby reapectfully 

requ .. te that the Co.aiasion allow additional legal argument on 

thi• i••ue in the fora of a single aupplemental brief to be filed 
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by each party that wi•h .. to do 10, which brief •hould be filed 

within a rea•onable tiae fraae to be •et by thi• Comai••ion. 

WBBRBPORB, Southern Bell hereby qive• notice of it• reli ance 

upon tbe order entered March 10, 1994 in Bell Atlantic Telephone 

Coapanie• y. Plderal Cqwaunication• CoWii••ion, •• •upplemental 

authority and re•pecttully reque•t• the entry of an order 

allowing •uppl ... ntal briefinq on the leqal effect of this order . 

ATTORNEYS POR SOO'l'HERN BBLL 
T!L!PHON! AND TELEGRAPH COMPANY 

di~~ 
J. PHILLIP CARVER 
C/O Mar1hall M. Cri•er III 
150 so. Monroe stre@t , Ste. 400 
Tallahalaee, FL 32301 
(305) 347-5555 

C/O Marshall M. Cri1er III 
150 So. Monroe Street, Ste. 400 
Tallaha••ee, FL 32301 
(404) 529-7208 
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