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CASE BACKGROUND 

Sanlando Utilities Corporation (Sanlando or utility) is a 
class A water and wastewater utility located in Altamonte Springs, 
Florida, which operates three water and two wastewater systems. 
Sanlando's entire service area lies within the St. Johns River 
Water Management District (STRWMD), which has declared its entire 
district as a critical use area. 

The Commission last considered these systems within a full 
rate case in Docket No. 900338-WS. Order No. 23809, issued on 
November 27, 1990, required Sanlando to submit a plan detailing the 
actions it would take to implement water conservation initiatives 
and to file a brief economic study of the feasibility of 
implementing spray irrigation within 90 days of the effective date 
of the Order. The utility was also ordered to hold $25,008 in 
annual revenues, referred to as "set-aside funds," for future 
expenses specifically related to water conservation. Sanlando 
submitted its water conservation plan on June 28, 1991. 

By Order No. 24920, issued on August 16, 1991, the Commission 
approved in part and denied in part the water conservation plan 
submitted by Sanlando. The utility's filing addressed only two of 
the three requirements specified in Order No. 23809. The 
Commission had ordered the utility to file a plan containing the 
economic feasibility of spray irrigation, rate restructuring 
recommendations, and any other related suggestions for the use of 
the set-aside funds by September 30, 1991. The utility filed a 
supplement to the original water conservation plan on September 26, 
1991. 

The plan supplement was presented at the October 22, 1991 
Agenda Conference. The Commission determined that the plan 
supplement was unsatisfactory and deferred the vote to a later 
date. On September 21, 1992, the utility filed an addendum to its 
water conservation plan. The addendum presented Sanlando's plan 
for an effluent reuse program, an inclining block rate structure, 
and a report of the utility's conservation expenditures to date and 
requested information from the SJRWMD. 

The plan stated that on July 10,  1992, the Department of 
Environmental Protection (DEP) renewed the permit authorizing 
Sanlando to continue operating its Wekiva wastewater treatment 
plant. The DEP specified as a condition to granting the permit 
that Sanlando enter into preliminary discussions with this 
Commission to determine if it would allow implementation of water 
conservation rates to fund the construction and improvements needed 
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to further treat and deliver reclaimed wastewater to the three golf 
cou.rses located within Sanlando' s service area. The permit 
requires that on-site plant modifications and improvements be 
completed by December 31, 1995, and that the distribution system be 
completed by December 31, 1996. However, the permit also states 
tha.t if the utility lacks sufficient revenue to make these 
improvements (by the lack of approval of the plan by the FPSC) , the 
DEF1 will grant extensions of time, or other such relief as is 
appropriate under the circumstances. 

All three golf courses are currently irrigating with on-site 
wells with combined estimated average daily usage of approximately 
1 million gallons per day (MGD). As a result, Sanlando asserted 
its proposed reuse program, in addition to encouraging reduced 
water consumption by its customers, would result in a immediate and 
significant reduction in water resource withdrawal from Florida's 
diminishing potable water supply. 

Sanlando updated and revised its previous studies related to 
the reuse of treated effluent produced by Sanlando's Wekiva 
wastewater treatment plant. The revised study indicated that a 
system designed to maintain pressure for local system reuse on 
demand as well as for transmission to the respective golf courses 
would be advantageous and economical. The system would be designed 
with both on-site storage and pumping capabilities and have the 
ability to deliver slightly over 1 MGD to the three golf courses on 
an annual average basis, and another 225,000 gallons to commercial 
users in the vicinity of the main transmission route to the 
respective golf courses. The cost for the three golf course system 
was approximately $1,820,000, and according to the utility's 
estimates, the three golf courses could accept approximately 50 
percent of Sanlando's effluent. 

According to the utility's plan, funding for the reuse 
facilities could be achieved by implementing an inclining block 
water rate structure. The utility proposed the structure below, 
beginning with the utility's existing gallonage charge of $.355 per 
thousand gallons of water; 

Charge Per 
1.000Gallons 

0 to 10,000 gallons per month 

10,000 to 20,000 gallons per month 

$ .355 

$ .50 
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20,000 to 30,000 gallons per month $ .65 

over 30,000 gallons per month $ .85 

In addition, the charge per thousand gallons for general 
service, multi-family and bulk sale users would be increased from 
$.355 to $.60 per thousand gallons. In theory, this rate structure 
would encourage water conservation as well as produce excess 
revenues which could be used to fund the reuse project. Any excess 
revenues would be deposited in an escrow account and held solely 
for capital expenditures related to the water reuse program. There 
was no intention of earning a profit on the project and any 
interest earned from the escrow account would be used for the reuse 
project. The utility also proposed that any unused portion of the 
$25,008 currently being set-aside each year for conservation 
expenses should be applied to the implementation of the effluent 
reuse program. 

After reviewing this plan, the Commission found as follows in 
Order No. PSC-92-1356-FOF-WS issued November 23, 1992: 

. . . we find that Sanlando has met the requirements set 
forth in Orders Nos. 23809 and 24920. The utility has 
followed through with its short term conservation 
incentives to educate customers on water conservation. 
Sanlando has more fully developed the long range 
conservation goals of implementing a reuse program and a 
conservation rate structure. We hereby approve the 
addendum and incorporate it into the utility's existing 
water conservation plan. 

The Order went on to identify the amount of money collected 
from overearnings to be placed in a set-aside fund for water 
conservation efforts, and also restated that those monies were to 
be used for educational purposes for one year only. The Order 
continued: 

Accordingly, we believe that the utility's proposal to 
use the remaining portion of the annual set-aside funds 
for implementation of the reuse program may be 
appropriate. However, because we agree that it would be 
more appropriate to address implementation of the reuse 
program through a limited proceeding, we are not 
addressing these issues at this time. Representatives 
from the SJRWMD , DEP, and Florida Audubon Society have 
all expressed their approval of the concept and their 
interest in pursuing implementation of the reuse program. 

- 4 -  



DOC!KET NO. 930256-WS 
J U L Y  7, 1994 

Therefore, since the requirements of Orders Nos. 
23809 and 24920 have been met, we hereby close this 
docket. However, the utility shall file a limited 
proceeding for the purpose of implementing the 
conservation program discussed in the body of this Order 
within nine months of the issuance date of this Order." 

Sanlando complied with this mandate by filing a Petition for 
Limited Proceeding to Implement Water Conservation Plan on March 
10, 1993, approximately 4 months after the issuance date of Order 
No. PSC-92-1356-FOF-WS. The St. Johns River Water Management 
District filed a Petition to Intervene in support of Sanlando 
Utilities Corporation's Petition for Limited Proceeding to 
Implement Water Conservation Plan on June 7, 1993. Charles Lee, 
representing the Florida Audubon Association filed to become an 
interested party in the docket in July 1993. Staff conducted a 
customer meeting on July 8, 1993. 

On December 10, 1993, the Commission issued Order No. PSC-93- 
1771-FOF-WS as a proposed agency action. The order approved 
Sanlando's petition for a limited proceeding to implement the water 
conservation plan and required the utility to file a proposed 
charge for reclaimed water. The order authorized increased 
gallonage charges in order to generate revenue for the conservation 
plan and required the utility establish an escrow account to 
deposit those funds and any excess revenues. 

On December 31, 1993, Jack R. Hiatt filed a timely petition 
protesting Order No. PSC-93-1771-FOF-WS. Mr. Hiatt stated that his 
substantial interests were affected by the Commission's decision 
because he will be charged the increased utility rates. He took 
issue with the manner in which the proposed rates will be 
implemented, because he claimed it will cause a "significant amount 
of taxes being paid by Sanlando's customers." Mr. Hiatt requested 
a formal hearing. 

On January 3, 1994, Robert E. Swett and Tricia Madden, 
individually and as President of Wekiva Hunt Club Community 
Association, Inc., filed petitions protesting Order No. PSC-93- 
1771-FOF-WS. Although the petitions were not filed within the 21- 
day deadline of December 31, 1993, Mr. Swett and MS. Madden stated 
that they had not received a copy of the Order. According to Rule 
25-22.029(4), if an individual is not served with a copy of the 
order and notice has been published, the deadline for filing the 
petition may be tolled until after notice is published. Their 
petitions alleged the same grounds and objections as Mr. Hiatt. 
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The Office of Public Counsel filed a notice of intervention in 
this docket on February 4, 1994. On January 26, 1994, the St. 
John's Water Management District ' 6  Petition for Intervention was 
granted. This matter is currently set for a formal hearing in 
Seminole County on September 26-27, 1994. 

On January 24, 1994, Sanlando filed Motion to Dismiss and 
Answer to Petitions. On February 4, 1994, the Office of Public 
Counsel filed a Response to Motion to Dismiss and Answer to 
Petitions. On February 10, 1994, Tricia Madden filed an Amended 
Response to Motion to Dismiss and Answer to Petitions, and 
Alternative Motion to Amend. 

On February 16, 1994, the Florida Audubon Society, Inc. 
(Audubon) and Friends of the Wekiva River, Inc. (Friends) filed a 
Petition to Intervene in support of Sanlando's conservation plan. 
On that same date, Audubon and Friends filed a Motion to Dismiss 
and Response to Motion to Amend of Tricia Madden. Audubon and 
Friends had not been granted intervention at the time of the filing 
of their motion to dismiss. The attorney for OPC notified staff 
that he would file a response to Audubon and Friends' motion to 
dismiss until after a decision was made as to the petition to 
intervene. On February 28, 1994, Tricia Madden filed a Motion to 
Strike Florida Audubon Society and Friends of the Wekiva River 
Inc.'s Motion to Dismiss and Response, on the grounds that Audubon 
and Friends were not parties in the docket. 

On April 25, 1994, after Charles Lee was approved as a Class 
B Practitioner, Audubon and Friends were granted intervention in 
this docket. The Order Granting Intervention noted that Audubon 
and Friends had also filed a motion to dismiss, and deemed that 
motion to have been filed on the date that Audubon and Friends had 
been granted intervention, April 25, 1994. This allowed the 
parties to respond to Audubon and Friends' motion to dismiss. 
Thereafter, on May 9, 1994, OPC filed a response to Audobon and 
Friends' motion to dismiss. On that same day, Tricia Madden also 
filed a response. 

On June 9, 1994, Staff filed a recommendation to address the 
motions to dismiss, which was scheduled to be heard by the 
Commission at its June 21, 1994, Agenda Conference. On June 16, 
1994, Sanlando and Audubon and Friends filed a Notice of 
Supplemental Authority in support of their motions. On June 17, 
1994, OPC and Tricia Madden each filed a motion to delay the 
scheduled agenda date in order to have sufficient time to respond 
to the Notice of Supplemental Authority. The other parties did not 
object to the request, and the item was deferred from the June 21, 
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1994, Agenda Conference. Both OPC and Tricia Madden have filed 
wri.tten responses to the Notice of Supplemental Authority. 

This recommendation addresses Sanlando's and Audubon and 
Fri.ends' motions to dismiss, the motions filed in response by the 
other parties, and Sanlando's and Audubon's Notice of Supplemental 
Aut.hority . 
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-- ISSW 1: Should the Commission grant Sanlando's Motion to Dismiss? 

- STAFF RECOMMENDATION: No. Sanlando's Motion to Dismiss should be 
denied. (O'SULLIVAN) 

STAFF ANALYSIS: In its Motion to Dismiss and Answer to Petitions, 
Sanlando denies all of the allegations of fact presented by the 
Petitioners who filed objections to Order No. PSC-93-1771-FOF-WS. 
The utility also sets forth several grounds to support its motion 
to dismiss the objections filed by the Petitioners. Specifically, 
the utility states that the Petitioners have not alleged any 
disputed issues of fact, did not allege any ultimate facts, and did 
not make any demand for relief. Sanlando also asserts that because 
the Petitioners did not allege any disputed issues of fact, the 
Commission should convert the case to an informal proceeding. 

In its Citizen's Response to Motion to Dismiss and Answer to 
Petitions, OPC states that the Petitioners who protested the Order 
have a substantial interest, as they are rate-payers who will pay 
higher rates if the utility's conservation plan is approved. OPC 
notes that "the Commission has always held that a ratepayer who is 
subject to a rate increase has a substantial interest in the 
outcome of the rate increase proceeding." In response to the 
utility's argument that the Petitioners have not stated the 
ultimate facts or alleged any disputed issues of fact, OPC states 
that there are numerous factual arguments and lists several of 
them. OPC also argues that they are unable to state the ultimate 
facts in the case until they have had the opportunity to engage in 
discovery. Finally, OPC points out that the Petitioners made a 
demand for relief, in that they requested a formal hearing in order 
to present testimony to oppose the proposed water conservation 
plan. 

In her Amended Response to Motion to Dismiss and Answer to 
Petitions and Alternative Motion to Amend, Tricia Madden asserts 
that the Petitioners have complied with Commission rules concerning 
the filing of petitions. She states that the Petitioners have 
alleged that their substantial interests will be affected because 
as customers they will be paying the higher rates. She further 
notes that Paragraph 5 of her original petition alleges the facts 
which are in dispute, and states that until the Petitioners engage 
in idiscovery, they will be unable to determine all of the specific 
issues and ultimate facts. Finally, Ms. Madden claims that the 
Petitioners have made an appropriate demand for relief, as they 
have opposed Order No. PSC-93-1771-FOF-WS and requested a formal 
hearing to present testimony in opposition to the conservation 

- 8 -  



DOC!KET NO. 930256-WS 
JULtY 7, 1994 

program. Ms. Madden requests that the Commission deny Sanlando's 
motion and in the alternative, that the Petitioners be permitted to 
amend their Petitions. 

According to Rule 25-22.029, Florida Administrative Code, an 
individual who opposes a Proposed Agency Action order may file a 
petition in the form provided for in Rule 25-22.036. Sanlando's 
motion is premised upon the fact that the Petitioners did not 
comply with the provisions of Rule 25-22.036(7), Florida 
Administrative Code. That rule states in relevant part: 

(7) Form and Content 
(a) Generally except f o r  orders or notices issued by the 

Commission, each initial pleading shall contain: 
1. The name of the Commission and the Commission's 

docket number, if known; 
2.  The name and address of the applicant, complainant 

or petitioners, and an explanation for how his or 
her substantial interests will be or are affected 
by the Commission determination; 

3. A statement of all known disputed issues of 
material fact. If there are none, the petition 
must so indicate; 

4. A concise statement of the ultimate facts alleged 
as well as the rules and statutes which entitle the 
petitioner to relief; 

5. A demand for relief; and 
6. Other information which the applicant, cornplainant 

or petitioner contends is material. 

Sanlando claims that the Petitioners have not complied with 
subsections 2, 3, 4, and 5 of the Rule. These concerns are 
discussed below. 

Substantial interest 

In determining a party's substantial interest, this Commission 
has followed the two-part test set forth in Aqrico Chemical Co. v. 
martment of Environmental Resulation, 406 So.2d 478 (Fla. 2d DCA 
1981). In order to have a substantial interest in a proceeding, an 
individual must show that he or she will suffer injury in fact, and 
that the injury is of a type or nature which the proceeding is 
designed to protect. As ratepayers and customers of Sanlando, the 
Petitioners' rates will increase if the conservation plan is 
implemented. In other words, there is a direct nexus between the 
Commission's decision to implement the conservation rates, and the 
Petitioner's payment of those increased rates. Aqrico's second 
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requirement has also been met, in that the Commission is charged by 
Section 367.121 (1) (a) , Florida Statutes to prescribe fair and 
reasonable rates. The limited proceeding and proposed agency 
action procedures are intended to address and protect the interests 
of both the customers and company in achieving fair and reasonable 
rat.es. The Petitioners' alleged injury of paying higher rates is 
of a type intended to be addressed in this proceeding. Staff 
recommends that the Commission find that the Petitioners have 
adequately explained their substantial interests. 

Diswuted issues of Material Facts and Ultimate Facts 

Staff believes that the Petitioners have all alleged 
sufficient disputed issues of material facts. Each petition 
protests the findings of Order No. PSC-93-1771-FOF-WS, and takes 
issue with "among other things, the manner in which the proposed 
increased rates will be implemented." While the petitions do not 
allege each specific disputed fact, it is clear that the 
Petitioners have objected to the PAA Order's findings, and the 
implementation of the rates upon Sanlando's customers, 
Furthermore, at the point at which a protest is filed to a PAA 
order, parties have generally not conducted discovery. The 
Commission has implemented pre-hearing procedures in order to 
develop issues prior to the hearing. 

Demand for Relief 

The proposed agency action process allows substantially 
affected persons to protest an order and request a Section 
120.57(1) formal hearing. (See Rule 25-22.029(4), Florida 
Administrative Code). Each of the Petitioners has objected to the 
PAA Order and requested that the Commission convene a formal 
hearing to resolve the dispute. The Petitioners have therefore 
stated a demand for relief in compliance with the Commission's 
procedure. 

Staff recommends that the Commission determine that the 
Petitioners have complied with the provisions of Rule 25-22.036 (7), 
Florida Administrative Code. The Petitioners adequately explained 
how their substantial interests will be affected, alleged 
sufficient issues of material fact and ultimate facts, and made a 
demand for relief. 

Furthermore, staff recommends that the Commission deny 
Sanlando's request to convert the proceedings into an informal 
proceeding. An informal proceeding pursuant to Section 120.57(2), 
Florida Statutes, is appropriate when there are no disputed issues 
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of material fact. In this case the Petitioners have protested the 
findings of Order No. PSC-93-1771-FOF-WS. Although the order does 
not distinguish between findings of fact and findings of law, it is 
clear that by their protest the Petitioners have raised disputes as 
to factual issues. They have specifically objected to the 
implementation of rates. As noted in Order No. PSC-93-0028-FOF-WS 
in Docket No. 920754-WU, the question of approved rates is a 
combined question of fact and law. The Petitioners have clearly 
raised disputed issues of material facts by protesting Order No. 
PSC- 93 - 1771- FOF-WS . 
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-- ISSUE 2: 
to Dismiss? 

Should the Commission grant Audubon and Friends' Motion 

- RECOBQmND ATION: No. Audubon and Friends' Motion should be denied. 

STAFF ANALYSIS: In their Motion to Dismiss of Audubon Society and 
Friends of the Wekiva River, Inc. and Response to Motion to Amend 
of Tricia A. Madden and the Citizen's Response of Public Counsel, 
Audubon and Friends have joined in support of Sanlando's motion to 
dismiss discussed above, and have raised additional grounds to 
support their own motion to dismiss. 

Audobon and Friends have raised three arguments in opposition 
to the Petitioners' protests. First, they argue that to the extent 
that the Petitioners and OPC have attempted to address the 
appropriateness of water conservation, they should have filed a 
rule challenge to the administrative rules which address water 
conservation. Secondly, they argue that to they extent that the 
Petitioners and OPC have challenged the legislative directive which 
allows utilities to recover the cost of reuse projects through rate 
structure, the proper forum for such a challenge is a circuit 
court. Finally, Audubon and Friends point out that the Petitioners 
and Public Counsel did not respond to any of the published notices 
concerning D.E.P. permits. They argue that a hearing on the 
Petitioner's protests is barred by the doctrine of res judicata and 
laches, to the extent that they are attempting to reopen long- 
decided issues relating to the need for a water reuse facility. 

In her Response to Motion to Dismiss of Florida Audubon 
Society and Friends of the Wekiva River, Inc., and Response to 
Motion to Amend of Tricia A. Madden and the Citizens Response of 
Public Counsel, Tricia Madden rebuts the arguments made by Audobon 
and Friends. Ms. Madden notes that issues such as the methods of 
water conservation are not before the Commission in this 
proceeding. This docket and her protest concerns the proper method 
of funding the proposed conservation project. She and the other 
Protestors have not sought to challenge the validity of the rule, 
but have requested a Section 120.57(1) hearing as they are 
permitted to do in the Commission's Proposed Agency Action process. 
Ms. Madden also argues that her petition is not barred by the 
doctrine of res judicata and laches because this is a new cause of 
action resulting from Order No. PSC-93-1771-FOF-WS. She also notes 
that as an intervenor, Audubon and Friends must take the case at 
they find it. 

OPC raises similar arguments in its Response to Motion to 
Dismiss Filed by Florida Audubon Society and Friends of the Wekiva 
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River, Inc. OPC states that it has not challenged the provisions 
of any rules, but that it has challenged the method of funding the 
conservat ion program. OPC further states that it has not 
challenged the legislative directive of 403.064 (6) , Florida 
Statutes, but has instead taken issue with the method by which 
Sarilando is attempting to recover the cost of the facilities. 
Finally, OPC argues that its protest is not barred by res judicata. 
Neither OPC nor the Protestors were parties in the previous 
proceedings. Furthermore, OPC and Protestors have exercised their 
right according to Commission procedure to protest the proposed 
agency action. 

Each of Audubon and Friends' arguments is discussed and 
analyzed separately below. 

Rule challense 

Staff agrees with OPC and the Petitioners that they have not 
challenged the provisions of Chapter 17-40 and Chapter 42-2, 
Florida Administrative Code, which address specific conservation 
methods. A 120.56 rule challenge is not the appropriate venue to 
litigate this matter. As both OPC and Ma. Madden stated, they have 
not raised issues concerning water conservation methods or other 
technical issues. Instead, they are concerned with how the 
conservation plan will be funded. Furthermore, the Commission has 
considered the appropriateness of a water conservation in earlier 
dockets. Orders Nos. 23089, 24920 and PSC-92-1356-FOF-WS addressed 
the conservation plan itself. The Order at issue in this docket, 
Order No. PSC-93-1771-FOF-WS addresses the implementation of a rate 
structure designed to allow the utility to recover the cost of the 
conservation plan. The protests filed to that Order are 
specifically directed to the findings of that Order. 

Audubon and Friends have also acknowledged elsewhere in their 
motion that the Commission has jurisdiction under Section 
403.064(6) to address recovery for a reuse project. In the scope 
of its jurisdiction and pursuant to a petition for a limited 
proceeding filed by Sanlando the Commission issued a proposed 
agency action order. The Protestors have the opportunity and right 
to file a petition in opposition to the Commission's proposed 
agency action order. 

Challense to lesislative directive 

Staff disagrees with Audubon and Friends' contention that the 
Protestors are actually challenging the language of the Section 
403.064(6), Florida Statutes, and that they should test its 
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validity in a circuit court. Audubon and Friends have cited 
Section 403 -064 (6) for the proposition that: 

Pursuant to Chapter 367, the Florida Public 
Service Commission shall allow entities which 
implement reuse projects to recover the full 
cost of such facilities through their rate 
structure. (emphasis added) 

Even though they have not stated so, it appears that Audubon 
and Friends argue that because the Commission shall allow utilities 
to recover the cost of the projects, other parties m y  not 
challenge the method of recovery. Clearly, this is not the case. 
OPC: and the Petitioners have not challenged the PSC's authority 
under Section 403.064(6), Florida Statutes. They have challenged 
the Commission's decision in how the recovery for the project 
should be implemented. 

Res iudicata and the doctrine of laches 

The doctrine of res judicata bars the relitigation of causes 
of action between the same parties or their privies, if there is a 
final judgment on the merits. Albrecht v. State, 444 So.2d 8. The 
parties and the cause of action must be identical. Staff believes 
tha.t Audubon and Friends' claim of res judicata fails on both 
counts. While the issue of the water conservation project has been 
raised in a previous docket before the Commission, and several 
consumptive use permits have been issued to Sanlando in the past, 
this docket is the first opportunity to address the issue of rate 
structure and recovery. 

For the reasons set forth herein, staff recommends that the 
Commission deny Audubon and Friends' motion to dismiss. 
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ISSUE 3: Should the Commission accept the Notice of Supplemental 
Authority filed by Sanlando and Audubon and Friends? 

- RECOMD¶ENDATION: No, the Comnission should reject the Notice of 
Supplemental Authority. Section 367.0817, Florida Statutes, does 
not apply to these proceedings because the statute was enacted 
aft.er the initiation of Sanlando's petition. Furthemore, the 
Notice does not comport with the general requirements of a notice 
of supplemental authority in that it seeks to raise a new point and 
contains argument. 

- STAFF ANALYSIS: During its 1994 session, the Florida Legislature 
enacted a bill addressing water reuse projects. Chapter 94-243 of 
the Laws of Florida made substantial amendments to Chapters 367, 
373, and 403, Florida Statutes. More specific to this docket, the 
legislation created Section 367.0817, Florida Statutes, to allow 
the Public Service Commission to address reuse projects. Section 
367.0817 sets forth the requirements for submitting a reuse plan, 
requires the Commission to review the plan and issue a proposed 
agency action order, allows the costs of the reuse project to be 
rec:overed in rates, allows rates to be approved based upon 
projected costs, and sets forth procedures for the implementation 
of the rates. Governor Lawton Chiles signed the bill into law on 
May 25, 1994. A copy of Chapter 94-243 of the Laws of Florida is 
attached to this recommendation. 

The Notice of Supplemental Authority, filed by Sanlando and 
Audubon and Friends on June 16, 1994, is intended to support the 
parties' Motions to Dismiss. The Notice draws attention to Section 
1 of Chapter 94-243 of the Laws of Florida, and argues that the 
provisions of Section 367.0817 obviate the need for a formal 
hearing. Sanlando and Audubon and Friends claim that because the 
new reuse statute addresses all of the objections raised by the 
prcltestors, the objections should be dismissed. The parties state 
that "the Legislature has essentially written the elements of 
Sanlando's proposal that were in dispute into law, and has obviated 
the usefulness of a formal proceeding." (Notice, pg. 6) The Notice 
also points out that this proceeding would have to be substantially 
expedited because the new statute requires a final decision to be 
rendered within eight months of the filing of a protest. 

In its Citizens Response to Notice of Supplemental Authority, 
filed on June 28, 1994, OPC argues that the Notice of Supplemental 
Authority is in fact an amended motion to dismiss. OPC concedes 
that Section 367.0817 may address one of the issues raised by the 
objectors, but states that it does not dispose of all of the 
issues. OPC also points out that the new statute expressly 

- 15 - 



DOCKET NO. 930256-WS 
JULY 7, 1994 

requires the Commission to use the PAA process wherein parties may 
ob:ject to the implementation of a reuse plan. Finally, OPC raises 
ob:jection to Sanlando and Audubon and Friends' attempt to apply 
Section 367.0817 retroactively. 

In her Response to Notice of Supplemental Authority, filed 
June 27, 1994, Tricia Madden raises similar arguments to those made 
by OPC. Ms. Madden also objects to the attempt to apply the new 
statute retroactively to the issues and timeline in this case. 

On July 5, 1994, SJRWMD filed a response to the Notice of 
Supplemental Authority. In its response, SJRWMD argues that the 
new statute gives the Commission the authority to approve the 
met.hod of implementation proposed by Sanlando, and that the 
remaining issues in this case should be whether the costs are 
prudent and whether the proposed rates are reasonable and in the 
public interest. Because the Notice was filed on June 15, 1994, 
parties should have filed any response to the Notice by June 28, 
1994 (allowing seven days for a response, plus an additional five 
days for mailing, pursuant to Rule 25-22.037(2) (b), Florida 
Administrative Code) . Even though SJRWMD's response may be 
considered untimely, Staff has considered SJRWMD's motion to the 
extent that it concurs with the Notice filed by Sanlando and 
Audubon and Friends. 

Staff recommends that the Commission reject the Notice of 
Supplemental Authority on both substantive and procedural grounds, 
as discussed separately below. 

AqEilicabilitv of Section 367.0817. Florida Statutes 

Even though Staff believes that the Notice is procedurally 
inappropriate, as detailed herein, Staff has also addressed the 
arguments contained within the Notice and believes that the Notice 
should be rejected on substantive grounds. Staff does not believe 
that Section 367.0817, Florida Statutes, is applicable to this 
proceeding. Section 6 of Chapter 94-243 states that "This act 
shall take effect upon becoming a law." There is no express 
indication that the act should be applied retroactively. 

According to Sanlando and Audubon and Friends, the bill was 
signed into law on May 25, 1994. This proceeding was initiated by 
a petition filed by Sanlando in February of 1993. As noted by OPC 
and Ms. Madden, statutes are presumed to be prospective in 
application unless the Legislature manifests an intention to the 
contrary. Cove Club Investors v. Sandalfoot South One, 438 So.2d 
354 (Fla. 1983), Walker & LaBerse. Inc. v. Hallisan, 344 So.2d 239 
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(F1.a. 1977). Freeman v. Case, 342 So.2d 815 (Fla. 1976), Kevstone 
- Water Co. v. Bevis, 278 So.2d 606 (Fla. 1973). Therefore, the new 
statute has no bearing upon a petition filed prior to its official 
enactment date. 

Even if the Commission were to consider the statute 
applicabile to this proceeding, Staff would point out that the new 
statute contemplates the very procedures that are taking place in 
this docket. Section 367.0817 (2) requires the Commission to issue 
a proposed agency action order approving or disapproving the reuse 
plan. That is exactly what has happened in this docket. Staff 
does not believe that the new statute, if it were applicable in 
this docket, would require this Commission to approve a reuse 
project automatically, without allowing substantially affected 
persons the opportunity to file a protest. As noted in Issues 1 and 
2 of this recommendation, the protestors have raised concerns about 
the implementation and funding of Sanlando's plan, and have filed 
a protest to the PAA order which dealt with the plan. If Sanlando 
were to file a petition for approval of a reuse plan under Section 
367.0817 today, the same PAA procedure would apply. 

Therefore, Staff recommends that the Commission reject the 
Not ice of Supplemental Authority filed by Sanlando and Audubon and 
Friends, on the grounds that the statute is not retroactive and 
cannot be applied to Sanlando's petition to implement its reuse 
plan. 

Procedural considerations 

Pursuant to Rule 25-22.037(2), Florida Administrative Code, 
parties may file motions in opposition to a Commission proceeding 
or for other purposes. However, the Commission does not have a 
specific mechanism for the filing of a notice of supplemental 
authority. Such a notice is generally filed in the course of an 
appellate proceeding after a brief has been served. Rule 9.210 of 
the Rules of Appellate Procedure sets forth the requirements: 

(g) Notice of Supplemental Authority. Notices 
of supplemental authority may be filed with 
the court before a decision has been rendered 
to call attention to decisions, rules, 
statutes, or other authorities that have been 
discovered after the last brief served in the 
cause. The notice may identify briefly the 
points argued on appeal which the supplemental 
authorities are pertinent, but shall not 
contain argument. Copies of the supplemental 
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authorities shall be attached to the notice. 

Although the Commission does not have a specific procedure for 
filing a notice of supplemental authority, Staff believes that on 
certain occasions it might be appropriate to permit a party to file 
a notice if conditions similar to Rule 9.21O(g), F1a.R.App.P. were 
met. For example, if, after a formal hearing, a party files its 
brief with the Commission, and then later discovers a relevant case 
which directly addresses its position, the Commission may wish to 
allow the party to file a notice of supplemental authority. 

However, the Notice of Supplemental Authority filed by 
Sanlando and Audubon and Friends does not comport with the 
rationale for allowing notices of this type to be filed. The 
Notice does not simply draw the Commission's attention to a 
statute. Sanlando and Audubon and Friends are essentially 
attempting to amend their original motions to dismiss by raising an 
entirely new argument. A supplemental notice should not be used to 
raise an argument for the first time. In Bins v. A.G. Edwards & 
Sons, Inc., 498 So.2d 1279 (Fla. 4th DCA), the appellate court 
declined to consider arguments raised for the first time in a 
party's notice of supplemental authority. Furthermore, a notice of 
supplemental authority should not contain argument of any kind. It 
is simply intended to draw a court's attention to a previously 
overlooked case, statute or authority. The Notice filed by 
Sanlando and Audubon and Friends contains argument as to the 
application of the new statute to these proceedings. On these 
grounds, the Commission should reject the Notice of Supplemental 
Authority. 
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ISSUE 4: Should this docket remain open? 

RECC)MMENDATION: Yes, if the Commission denies the motions to 
dismiss, and rejects the Notice of Supplemental Authority, this 
docket should remain open in order to address the objections filed 
to Order No. PSC-93-1771-FOF-WS. A formal hearing in this matter 
is scheduled for September 26-27, 1994. 
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An act relating to ustar end wastewater 

systems; creating s. 367.0817, F.S.; providing 

for water reuse projects to be approved by the 
Public Service Coamisaim; providing that 

prudent and reasonable costs of reuse shall be 

recovered in rates mpproved by the commission; 

providing for esorow of revenues attributed to 

such rates, aubjsct to refund; providing for 

true-up of reuse costs and such rates; creating 

s. 373.250, F.S.; providing for the 
eneouragsment of reuse of reclaimed water; 

providing a definition; requiring the water 

management districts to adopt ruler to allocate 

reclaimed water and to provide for emergency 

situations; providing for application; amending 

8 ,  403.064, F.S.; providing requiramants for 

the use of reclaimed water; providing permit 

requirements for w~rtsuater treatment 

fsdlities in water rosourcq caution ereas; 
providing for feasibility studies for rouse of 
reclaimed water; providing that permits issued 

by the Department of Environmental Protection 

f o r  domestic umstswater treatment facilities 

must be consistent with requirements for reuse 
in applicable consumptive use permits; limiting 

disposal of effluent by deep well injection; 
amending s. 403.1838, F.S.; expanding the scope 

of the Small Community Sewer Construction 

Assistance Act; authorizing arantr by the 

Department of Environmental Protection to 
1 
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financially diaadvantngod smell cannunitias i n  

accordance with r u l e s  adopted by the 

Environmental Rogulstion Commission; 

prescribing criteria for the commission's 

rules; requiring the dspartmont to review each 

grant; providing for grant funds to be used to 

pay the costs of program administration; 

providing for a continuation of currant 

department ruler for grants previously auardsd; 

authorizing the Department of Enviromsntal 

Protection to expend federal drinking water 

funds to make grants and loans; directing the 

Department of Environmental Protection to 

report on the status of any federally 

authorized drinking water state r w o l v h g  fund 

program; providing an effective data. 

,e It Enaotsd by the Legislaturo of the State of Florida: 

Section 1. Sootion 367.0817, Florida Statutes, is 

rsatsd to read 8s follousi 
t67.0817 Re w e  Prohcts. -- 
11) A utilitv m4v e ubrnit a reyge Droio ct n l a n  fw 

IUnmiSSiOn aDDrOVO1. A rOUS0 B r o w  Dlan sh all i w  

A deScdDtion Of the Droieot snd other effl uont 
JSDOJal epLLpns considerod bv tho utilitv, 

Jb) CoDias of t he pertinent D smrtmsnt pt 
jwironmsntal Protection and water manaaement district osrmit 

pplicstions filed o r. i n  lieu thereof. a statomsnt of the 

rolect's DLI it st stua. 
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t h e  u t i l i  t v ' a  water.  want swator .  or reus0 customers  or any 

u t i  on thereof  as dssmad aDDroprIa t o  bv t h o  commission. 

J4)  The d s a i o n ' s  o r d e r  a m r o v i n s  t h e  rouse  D r o i s c t  

p lan  s h a l l  ODDPOV e r a t e s  based on D r o i s c t s d  G O  s t a  and a h a  

ereri9s f o r  t h e  imul m a n t a t i o n  of w i t h 0  u t  t h e  need f o r  a 

=ubsasuent  D r  ocesdins .  The c o d a s i o n  s h e l l  a l low tb 
mmrovod r a t e r  t o  bo inrrlcmoneoduhon t h o  r o u m  n - o l o c t  o l q  

h annrovod o r  when t h o  Dro-d in s e r v i c e .  If rn 
t o  bo -en t h e  n lan  ia 

t h e  o r d e r  t h o  u i t v  t o  Oscrov t h e  

e ee 0 ce 

or t h e  r ' 0USQ & € i a n Q d  r svenues s h a l l  bo used o ~ e l v  f 

p r o i e c t .  

15) If tho  conrniiripnoua t h e  r a t e s  t o  bo 

,iwlomented wh on t h o  ulan in a w r o v s d .  t h e  v t i l i l t v  may ~ l a c q  
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i n  t h o  event  of a D L p t e r t  bv a Dartv o t h e r  t h a n  tk 
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c o m n i r r i o n , i o n  o r  on i t a  oun 
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IS) After U l e r e u a e  DroieCt in D l i m n p  ~-tl 
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c r e a t e d  t o  road: 

273.250 Reusa of reclaimed water.-- 

11) Th e onooumsement and amotion of vu t s  
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10) A s t a t e m e n t  t h a t  t h e  r e u s e  n r o i e c t  i a requi red  oc 

recommended p u r s u a n t  t o  s e c t i o n  403.064. F l  o r i d a  S t a t u t e s .  OP 

o t h e r  r e l e v a n t  nu t h o r i t v ,  

J d )  Th (I numbor and i d e n t i t v  of t h o  D r  O i e C t ' S  DrODO& 

pe tuoen  t h o  u t i l i t v  and t h e  E u- r o s a r d i n s  t h e  D r O i  eo+& 

p y o i e c t .  -is section. ths t a r n  c o s t a  imW9.a. 
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p a t s  of r o t u r n .  anv sDol ioable  t a x e a .  and a l l  eXpQn=oa r o l a t  DC 

i o  0 = r e s u l t i n s  from t h e  muso Droiec t  which w e -  r 

J f )  Tho u t i 1 i t u  'a U r O D o s a l  f o r  raCOVOrinQ t.hs 

p u r a  c u s t o m e d s )  and =miss of w r i t t e n  asreem s n t s .  i f  anv,  

Lo L . Q  .. .. 

n o t  
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Lhl Anv 0 t h  er f f o r m a t i  on t h o  conmisr i  on mav roaudrp 

pursuant  t o  r u l e ,  

$ 2 )  Tho commission s h a l l  t e v i  eu t h e  u t i l i t v ' s  rousp 

p r o i e c t  Dlan and s h a l l  d a t e r n  inn whether t h o  s o l  eetod c o s t a  

are prudent  end t h o  Drop osad ra tes  are reasonable  and i n  tb 
p u b l i c  i n  t a p e s t .  

p a t i  on o r d e r  t o  amDro vo o r  d m v e  t h e  u w v  'a r a s p  

Th o commission s h a l l  i s sue  a Drop orad a ~ e n c l  

ereinsf e l a n .  The o o m n i a s i o n o r  i t a  v o t e  on t& 
p - s  5 months of t h o  d a t e  of fillon. 
Lf t h e  c o u ' r  DrVDo*ed W!&dLP - 
? 
gf t h e  d a t e  t h o  Drote st is f i l e d .  

$3) A l l  prud o n t  m a t o  of a rouse ~ r -  s h a l l  be 

p c o v o r e d  i n  r a t e s .  

y s t s r .  u a s t s u a t s r .  and ro u s e  customars. 

g l l o u  a u t i l i t v  t o  recover t h e  c o s t s  o f  a r euso p r o l e c t  from 

Th o L s s i s l a t u r e  f i n  da t h a t  r e  usn ban sf^ 
T he commission s h e l l  
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doDartmont. are state oblsctives and considered to be in tho 

Dublic interest. The Leui slaturs finds that the use of 
reclaimed water D r o  vidsd bv domestic wastewater treatment 
Dlants Demitted and over ated under a re use Drouren auvrovsd 

bv the d soartment is environmen tallv -table and not a 
threat to DU blic heal th and aafstv. 

U I ( a 1  For D osea of t- " ~ n 0 o n W  .. 
means the averauo a m w n t  of reclaimed water DT oducad dvrinq 

the three loue  at-flow months minus th 8 amw nt of reclaiae$ 

water th at a reclaimed water Dr w i d e r  is eo ntrmctualLy 
obliaatsd to nr w i d e  to r eust omer or userL 

Sb) Recle inod water I av be Dresume d ami- 

oonsunutivs use DW rmit a D W a n t  when a u ti1itv exists whi& 
provides r eclainsd water. uhi ch has u n e d t  tsd reclaimed 

water csnadtv. an d which has distrib ution facilities. which 
are initiallv Drqyidsd by t he utilitv at it s cost. to tho sib 
of the affected aDDlic ant's Drovosed use' 

13) The wa tor manaaement d i s t w  

ponsultation with the dsvartmpnt. adout ru les  to 
this aeotion. Such rules shall m u d s .  but not be li  mited 

& 
A I  S 

sources in emerw ncv situations or i f  reclai nsd water becomes 
u m v a  ab e t 

unevailabilitv of reclaimed water. These D rovisions shall, 

also SDwcifv the method for as tablishinu ths uu antitv of water 
to be set aside for  use in e meruencies or when reclaimed water 

becomes unavailable. The amount set aside is s ubiect to 

periodic review and revision. 

account the risk that reclaimed water mav not be avsileble in 
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to othor uses in the futuro, the nature of the use.sssrvDd 
with reclaimed water. the extent to which t he a ~ ~ l  icant 

jntsn ds to relv -aimad water and tho ex tent o< 

gcononic harm uhieh m v  res ult if other source s are not 
clainod voter. It is tha intent of pvailoblo to r s o l a c e  tho ro 

$his earsoravh to ens uro that users of reclsi mod u a t e w  

7 m  W 

m e  clasa a8 other users of the s be treated in the sa me manner 

Dot relyinu on roc1 aimed water, 

5b) A water man aoemsnt distrie t rh-11 not adout any 

w 1 e  which wives Dre ferencs to u sers within snv el ESS Of USQ 

d u a t q  gstablishod un der S .  373.246 who do not use roclaimo 

over users within the sa me class uha use recl aimed water, 

1 4 )  Nothine in this se ctlon shall i m m  ir LI w a t q  
nd rsaulatp msnsasnont district's authoritv to Dlan f o r  r 

consumDtive uses of water un der this ChaDtsr, 

@) This U!&h ODDlieS to new con sumvtive U a  

Mcorlfs and r-ve use o& 

> h o t  
U t u r e .  bv Januarv 30 of each vear. an n 

phich dercribss the district 'S Drouress in D romotina the reuse 
clude. but not bq g f  raclaimw d uster. The ~ W D D  rt shall in 

Aimitad to; 

a1 rsnDrt 

10) The number of Der mits issued durinu the veer which 
FoQufrod reuse O f  r e  olaimed watwr and. by cateuortq- 

petcentases of reus e required, 

lb) The n umber of D e m i t s  issued durinu the ve a r  which 

did not reauire th n reuse o f  reclaimed water and, of thosg 
permits. the number which reasonablv could have remuired 
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(2 )  A f t ~ r - J ~ n 6 ~ r ~ - l ; - l 9 9 ~ ;  A l l  a p p l i c a n t s  for permits 

t o  c o n s t r u c t  o r  o p e r a t e  a domsat ic  u a n t o u s t a r  t r e a t m e n t  
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Ir) A sohe d u l e  f o r  iw e n t a t i o n  of reuse. T h e  
dwd!& aha11 

Tho o b  e r a l t t a t i o i  

aha11 bo performed by t h e  a p p l i c a n t ,  and t h e  a p p l i c a n t ' a  

O f  faas- o v a l a s t i o n - s h a l l - b e  f i n a l  rf 
M v  E OnDlios n i t h  t h o  re-r of s u b s a c t i o n  (a. 

M I 3 3  s t n d v  is n o t  re- 
La) Tho Qpmnal lo nastowator  t r o l t m o n t v  has 4n 

-tad o r  d- less t& 
davi  02 

Lb) The e s d k k d  r CaDaCitV O m U 9 1 s  or exceeds t h o  

t o t a l  Dormitt od CsDaCitV of t h e  dom s a t i c  n s s t a n a  t o r  t r e a t m e n t  

8 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

i2 

13 

1 4  

15 

1 6  

1 7  

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

3 0  

31 

ENROLLED 

1994 L e g i s l a t u r e  

<c)  I n  t h e  so CQnd and subseauont  ann ual  rmort- 
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ooonora t i o n  u a  l o c a l  uo- 

inarm the 

i a s . U m  ed n a t e r .  The d-ts. i n  c- 

1 0 

e m h 4 W  t h i s  s u b s  motion and f o r  Dr8-Q t h e  9 form&& 

provided  i n  t h s  t O D O r t ,  

S o a t i o n  3. S e c t i o n  403.064, F l o r i d a  S t a t u t e s ,  is 

amendad t o  read:  

403.064 Reuse of rec la imed nat0r . - -  

(1) Tho encouragement and promotion of n n t o r  

c o n s e r v a t i o n ,  and reuse of r o c l a i n a d  n a t a r ,  as def ined  by t h e  

department ,  are s t a t e  o b j e c t i v e s  gnd are cow&red t o  bo in 
DUbli D i n r e r o e .  Tho L e g i s l a t u r e  f i n d s  t h a t  l o r  t h o s e  

n a s t o u a t o r  t r o n t n e n t  p l a n t s  permi t ted  and oporated under an 

approved reuse program by t h o  department, t h e  realaimed umtor 

s h a l l  bo c o r d d o r o d  environmental ly  acceptab le  and n o t  a 

t h r o a t  t o  p u b l i c  h e a l t h  and s a f e t y .  

7 
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f a c i l i t v ,  7 h e - r s q a i r s n s n t s - o f - t h i s - s s . C i s n - f o r - s a e h  

a r a l n a t i a n - s h a l l - a p p l ~ - t ~ - d ~ m ~ s t i = - " ~ s t ~ " ~ t ~ ~ - t = ~ ~ t ~ ~ " t  

f a c i l i t i a s - l o c a t s d - * i t h i ~ ; - s ~ r ; i n g - a - p o p ~ l ~ t i ~ " - ~ ~ = ~ t ~ d  

* i t h i n i - o ~ - d i r c h a r g i n g - n i t h i n - c r i t i c . l - * ~ t ~ ~ - ~ ~ p p l y - p r ~ b l ~ m  

areasi - ( 2 )  ra t a  a water  ma- 

w.a&ement t o  conduot a reuse f e a r i b i l i t v  r t u  dv imoo- 

l o c a l  aovou) ment o r  u t i l l f v  t h a t  h a s  row- 
wastewater  man a 

J6) LOO a 1  aovernments mav a l l o  w t h e  use of r e c l a i a  

water  for  in s i d e  a c t i u  inc l  udina .  b u t  n o t  l i m i t e d  t o .  
t o i l e t  f l u s h i  n a .  f i re  Drotec t ion .  and dec  o r s t i v e  water  

f e a t u r e s .  as well ea fo r  outdo or USOS. Dr ovided the  r s c l a i  me4 

water  is from domest ic  wastewater t r e  atment f a c i l i t i s r  w h i c k  

are Dermit ted.  c o n s t r u e t s  d .  and ODsratsd i n  accordance wiu 
deDartmsnt ruler, 

U )  Permi ts  iss ued bv t h e  deDartment f o r  domest ie  

wastewater  t r e a t m e n t  f a c i l i t i e s  s h a l l  be e- - in ao-otive UJQ 

p e r m i t s  i s s u e d  bv t h e  water  

roaui r o n o n t s  are c o n r i s  t e n t  with deDart  ment r ulss aoverninq 

reuse of r o o l s i  msd water .  This su b s e c t i o n  aD& O n l v  t Q  

domest ic  wsqteus te r  t rea twgnt  f a W s  which ore 

m l n .  er s o r v o  a a o a u l a ~ o c a t o d  w i t h i n .  or dis€lu!L%Q 

w i t h i n  water  r e s o u r c e  Eaut ion areas and are owned. ODoratsd, 

o r  c o n t r o l l e d  bv a l o c a l  aov ernment or u t i l i t v  which haq 

r s s p o n s i b i l i t v  f o r  water  S U D D ~ V  a nd wastewater  manaasment, 

Local  governments may and are encouraged t o  Wfsj 
implement programs f o r  t h e  r e u s e  of reclaimed water .  Nothing 
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in t h i s  chaptor  s h a l l  bo construed t o  p r o h i b i t  or proompt such 

l o c a l  reuse programs. 

IpL f53 A l o c a l  government t h a t  implomonts e rouse 
program under t h i s  s e c t i o n  s h a l l  be al lowed t o  a l l o c a t e  t h o  

c o s t s  i n  a r s a s o n a b l s  mannor. 

W f S l  Pursuant  t o  o h a p t s r  367, t h e  F l o r i d a  P u b l i c  

S e r v i e e  Cemmisnion s h a l l  .llow e n t i t i e s  ynder  i t a  .- t 

n o t  l i m i t e d  t o :  anv s tudv  roaui rod bv s. 4 0 3 . Q 6 k L Z L e t  
m i t i a s  ursd  f o r  r o l l  s b i l f t v  D UrDOSOS f 0  r a r e c l a i  med w a t m  

p u s s  S V S t .  m ,  t o  r e c o v e r  t h e  f u l l ,  Drudsnt lv  incurred nost of 

auch p t u d i s s  anQ f a c i l i t i e s  through t h e i r  r a t e  s t r u c t u r e .  

which Eonduct s t u  d i e s  OK impJamsnt reuse p r o j o a t s ,  i n c l u d i n s ,  

u t ? ,  I n  issuing oonaumptive use permits, t h e  

p o r n i t t i n g  agency s h a l l  conridor t e k o - i n t o - c o n s i d e r a t i o n  t h e  

l o c a l  reuse program. 

u f 8 3  A l o a a l  government s h a l l  require e d e v e l o p e r ,  

as a c o n d i t i o n  f o r  o b t a i n i n g  a development o r d e r ,  t o  comply 

w i t h  t h e  l o c a l  reuse program. 

J l 3 )  I f .  a f t e r  cond uct ins  a f s a s i  b i l i t v  s t u d v  un- 

-e. domsst ia  wes teua tar  t r e a  tment. 
-s t h a t  reuse eL 

iacilftiks t h a t  d i s m s o  of e f f l u e n t  bv C l a s s  I dOeD Well, 

inrlootion. as def iped  in 40 C.F.R. P art  144,  6 ( a ) ,  .must 

w m a n t  rouse e c c w d i n s  t o  t h o & o d u l e  f o r  imDlomontn t i D Q  

U e d  i n  t h e  s t u d v  cqllSuctod undor subsoc  t i o n  ( 2 ) .  t o  t h e  

dear00 t h a t  reus0 is detormin s d  f e a s i b l e .  ADD l i c a b l s  Dermitq 

,ksue d bv t h e  den artrnent s h a l l  be c o n s i s t e n t  wi th  QI= 

Lesu irsments of t h i s  s u b s e c t i  on, 

Id Thi= subsoc t i o n  does  n o t  l i m i t  t h o  us0 of  a Clasq  

a rec la imed watec I de OD Well a G t i  on f o c i l i t v  as backuD f o r  

10 9 
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~on=tr~ction-A~~i~tsnc~-irn~t-Fnnd-in-accordanc~-nith-rnl~s 

ad.ptod-by-ths-Enrir~nm~nt~f-R~g~f~tion-e~~mis=ien~--The 

d s p a r t n e n t - a ~ y - g r ~ n t - . p - t o - 8 3 - m i f f i ~ ~ - t o - ~ ~ y - a m ~ f l - c a m m n n i t y ~  

J b )  Th e rules of the F ir onmsntal Rssulatioa 
Commission musti 

3 .  R esuirs t b t  Dr OleCts to Dl an. d o r i m .  constru ct. 

uDqre.de. or rsnlsce wastewater c ollsotion. t r a n s m i s a  
-t. dioDoaa1. and reuse fa=- be ooat-OifOFtiV.. 

payiFonmsntallv aound. DQcmittable. and t 
90s. C Q r m W  tion f 00.9. 

end 0th er charses sufficient to ensure the lono-term 

B a t i o n .  m 4 t  o f  the IIFilitfor 
gonstructed under 

3 .  R s s u i r o n s  to be rubmitted 00 

-e forma with amronriate ULeQortins documontatim.. 
and resuire reaordr to be mainteinod. 

sh a avrten to de- - 
Z E s t a P  

erisrifv of srant. 
-alth Drotection and wat- 

The rvstem must cpariasr  

YO DrocurQm@ 
and GO- servic- 

7. Provide for t- 

k) Th a dsDartmant must Dsrform adequate overview oc 

each srant. i ncludins technic a 1  review, resular u o  otions, 

2 0 SUEC.39, "11 
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(b) This subsection a m l i e s  onlv to dome st& 

wastewater treatment facilities located within. s ervins 9 

PODUlati on located within. or diseharsins w i  thin a w a t q  

resource ca ution are- 
Section 4 .  Section 403.1838, Florida Statutes, is 

amended to road: 

403.1838 Small Community Sower Construntion Assistance 

Aat.-- 

(1) This sootion may bo d t o d  ns the '*Small Community 
Ssuer Construotion Assistance Ant." 

(Z)(a) There is established within tho Department of 

Environmental protactinn Rogufation tho Small Community Sewer 

Construotion Assiatanoo Trust Fund. 
( b )  Tho damrtnont shall uaq the funds shchl-bo-asod 

by-the-dopartnont to assist small 
communities with their needs for adoquato aOwer facilities. 

For DUPD o s w  of this r s c t i o n ,  the tern ''financial& 

disadvant a d  small community" mesna 5 an-incorporated 

municipality with a population of 35jOOO or larr ,  

according to tho latest deaonnisl censua & a Der 

a L f a  

determined bv the -. 
t3)b) Ih acoordanoe with ruloa adODtad bv t b  

e tho 
department may provide g r m t r  D o n  the Small C- 
Construction Trust Fund to ~ E i a 1 I . V  D amall 

aonmunitiss for  UD to 100 r)ercent of tho OOsts Of D W  

dssisninq. construetins. uDs radins. or r eD1aCinq W astowater. 

FollectiOn. transmission. tr sstmsnt , diSDOSa1. an d reuse 

facilities. in-q n ecessarv lasal and admin- 
sxnsnseq. B m n t s - ~ h . l l - b o - m a d o - f r o n - t h ~ - S " ~ ~ f - e ~ ~ ~ ~ " i t y - S ~ " ~ ~  
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