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MACFARLANE AUSLEY FERGUSON & MCMULLEN
ATTORNEYS AND COUNSELORS AT LAW
227 SOUTH CALMOUN STREET
0. BOX 39 (D" IFI0ON
TALLAHASSEE . FLOMIDA 3230/
1 MADIBON STRELT. SUITE 2200 IBO4) 2248118 FAX IB04) FRE- 7860 400 CLEVELAND STRELT
PO BOX 1531 (ZIF 33801} " O BOX (088 (1P 34817

TAMPA, FLORIDA 33602
1813 734200 FAX IBID) 273-4300

J'Llly 15, 1994 CLEARWATES, FLORIOA 34818

N MEPLY REFER TO

Tallahassee
BY HAND DELIVERY

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Re: 1In re: Expanded Interconnection Phase II and
Local Transport Restructure; Docket Nos.“SGEOWESTH,
930955-TL, 940014-TL, 940020-TL and 931196-TL

Dear Ms. Bayo:

Enclosed for filing in the above-styled docket are the
original and fifteen (15) copies of United Telephone Company of
Florida’s and Central Telephone Company of Florida’s Supplemental
Direct Testimony of F. Ben Poag.

Please acknowledge receipt and filing of the above by stamping
the duplicate copy of this letter and returning the same to this
writer.

ACK —————rhank you for your assistance in this matter.
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Q.

UNITED TELEPHONE COMPANY
OF FLORIDA
CENTRAL TELEPHONE COMPANY
OF FLORIDA
DOCKET NO. 921074-TP, PHASE 11
FILED: July 15, 1954
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
SUPPLEMENTAL DIRECT TESTIMONY
OF

F. BEN POAG

Please state your name.

F. Ben Poag.

Are you the same F. Ben Poag that has submitted prefiled
direct testimony in Phase II of this proceeding?

Yes.

What is the purpose of your supplemental direct

testimony?

To respond to the new issue added to Phase II of this
proceeding concerning the impact of the recent United
States Court of Appeals decision on the Commiseion’s

Phase I order.

Should the Commission modify the Phase I order in light
of the decision by the United States Court of Appeals for

the District of Columbia Circuit?
DOCUMENT NUMBER-DATE

07086 Juisa
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Yes, the United States Court of Appeals decision requires
that the Commission modify its Order No. PSC-94-0285-FOF-
TP. Not only does the Court of Appeals decision clearly
dﬁmonotrate that mandatory physical collocation
constitutes a taking of the LECs’ property, it also
creates the potential for inconsistent federal and state
treatment. That potential has been taken a step further
with the FCC's order of July 14, 1994, directing the LECs
to provide expanded interconnection through virtual

collocation.

In addition to the legality issue and the practical
problems of a Florida Commission-mandatory physical
collocation requirement, there are significant economic
reasons for this Commission modifying that requirement.
This Commission approved competition by AAVs for LEC
services in Order No. 24877, issued August 2, 1991, in
Docket No. 890183-TL. That order provides these
competitors with the opportunity to physically bypass the
LEC’s networks in competition with the LECs. Thus,
because the AAVs do not have to rely on any LEC-provided
facilities to compete, the LECs do not have a bottleneck
and have no way to hinder the AAVs from competing with
the LECs. With the implementation of expanded
interconnection, the AAVs now have an opportunity to
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reach a larger customer base. At the same time, expanded
interconnection presents the LECs with a business
opportunity to lease available floor space to AAVS, IXCs
or any end user. There are, therefore, equal and
compelling incentives for the LECs and AAVs to negotiate

mutually advantageous collocation arrangements.

In these negotiations, both parties will recognize that
floor space is a valuable asset which should be priced
based on the market value to any of the potential
lessors. United and Centel should not be forced to make
this resource available to a specific class of customers
for specific purposes when there may be other potential
users. Each decision to lease or not lease a valuable,
1imited asset should be decided on the unique

circumstances of the market place and considering all

possible opportunities.

In the increasingly competitive environment, United and
Centel cannot afford to waste valuable resources,
conversely they should not be mandated to a use which
does not reflect the proper market value of the resource.
To do otherwise produces a misallocation of wvaluable

resources.
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Has the Company leased floor space in its central offices

in the past?

Yes, as stated in my Phase I testimony in this docket,
the Company has leased floor space to IXCs, information
services providers and an AAV. These transactions were
negotiated and concluded without any regulatory
intervention or assistance. These business opportunities
have benefited the general body of ratepayers Dby
producing revenues that may not have otherwise been
possible if rates had been predetermined and published in
a tariff. Clearly, given the rapidly changing and
increasingly competitive marketplace, inflexible,

predetermined values are inappropriate.

utd\921074-2.t8t
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy of the foregoing
has been furnished by U. S. Mail or hand delivery (*) this 15th day

of July, 1994, to the following:

Daniel V. Gregory
Quincy Telephone Company
P. 0. Box 189

Quincy, FL 32351

John A. Carroll, Jr.
Northeast Florida Telephone
P. O. Box 485

Macclenny, FL  32063-0485

Michael W. Tye

AT&T Communications

106 E. College Ave., Suite 1410
Tallahassee, FL 32301

Joseph Gillan

Florida Interexchange Carriers
pP. 0. Box 541018

Orlando, FL 32854

Brad E. Mutschelknaus
Rachel J. Rothstein
Ann M. Szemplenski
Wiley, Rein & Fielding
1775 K Street, N.W.
Washington, DC 20006

Laura L. Wilson

Florida Cable Television Assn.
P. O. Box 10383

Tallahassee, FL 32302

Patrick K. Wiggins
Kathleen Villacorta
Wiggins & Villacorta

p. O. Drawer 1657
Tallahassee, FL 32302

Vicki Gordon Kaufman
McWhirter, Reeves, et al.

315 8. Calhoun St., Suite 716
Tallahassee, FL 32301

Jack Shreve

Office of Public Counsel

c/o The Florida Legislature

111 W. Madison 8St., Rm. 812

Tallahassee, FL 32399-1400

C. Everett Boyd, Jr.
Ervin, Varn, et al.

305 S. Gadsden Street
Tallahassee, FL 32301

Chanthina R. Bryant
Sprint

3065 Cumberland Circle
Atlanta, GA 30339

Janis Stahlhut

Time Warner Cable
Corporate Headquarters
300 First Stamford Place
stamford, CT 06902-6732

Jodie L. Donovan

Teleport Communications Group
1 Teleport Drive, Suite 301
staten Island, NY 10311

Kenneth A. Hoffman
Floyd R. Self

Messer, Vickers, et al.
P. O. Box 1876
Tallahassee, FL 32302

Donna L. Canzano *

Division of Legal Services
Florida Public Service Comm.
101 East Gaines Street
Tallahassee, FL 32301

Marshall M. Criser, III
Southern Bell Telephone

and Telegraph Company
150 S. Monroe Street, Suite 400
Tallahassee, FL 32301




Mickey Henry

MCI Telecommunications Corp.
780 Johnson Ferry Road
Suite 700

Atlanta, GA 30342

Richard D. Melson

Hopping, Boyd, Green & Sams
pP. 0. Box 6526
Tallahassee, FL 32314

Peter Dunbar

Pennington, Haben, et al.
306 No. Monroe Street
Tallahassee, FL 32301

Douglas S. Metcalf

Communications Consultants, Inc.

P. O. Box 1148
Winter Park, FL 32790-1148

Harriet Eudy
ALLTEL Florida, Inc.
P. 0. Box 550
Live Oak, FL 32060

Beverly Menard

c/o Richard Fletcher
GTE-Florida

106 E. College Ave., Suite 1440
Tallahassee, FL 32301

Intermediate Commuriications
V.P., External Affairs

9280 Bay Plaza Blvd., Suite 720
Tampa, FL 32063
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Attorney






