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ORLARD() COGEN LDg:TED, J,.P.'S PETITION TO IN'l'RRVBNB 
; 
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Orlando CoGen Limited, L.P. ("OCL"), through its unde�signed 

couns�l, pursuant ·to !rules 25�22.036(7)(a) and 25-22.039, florida 
. . 

Administrative Code, fi_les this Petition to Intervene. In support 

of th� P�tition, OCL states: 

h�K �/· 
The name· and address of the Petitioner is: 

AFA 

/\PP 

('\ /if 
-.... � 

. Or.lando CoGen Limited, L. P. 
c/o Air Products and Chemicals,
7201-Hamilton Boulevard 
All�ntown, 1 p·.A.. 18195 

Inc. 

Cf u ----2._ The name �nd address of the person who should receive 
CTR___ 

��d other corunications is as follows:

LfG a:c
&":1 

Joseph A. McGlothlin 
L ,1 6 Vi_cki. Gordon Kaufman 

- - McWhi4ter, Reeves, McGlothlin,
O"'s ...L_ Davidson and Bakas 
Re:: 

--

st:'--..-
---

315 s. Calhoun Street, Suite 716
Tallahass�e, Florida 32301 

W/\S ___ Gregory P�esnell 
OT m I Akerman, �enterfitt & Eidson 

H � (.6 {)_ P. O. Box 231 
�·orlan�o, Florida 32802-0231 

3 • In March, 19 91, Florida Power Corporation ( "FPC" ) and OCL 

executed a "negotiated" power purchase contract. Under the terms 
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of the negotiated contract� OCL agreed to sell and FPC agreed to 

buy 72 MW of capacity and energy from a cogeneration facility in 

Orlando, Florida •. The Comnµssion approved the negotiated contract 

between OCL and FPC for purposes of cost recovery in Order No. 

24734, issued in Do�ket ·No. 910401-EO, on July_l, 1991. 

4. In the July 28, 1994 Petition of FPC which initiated this

docket, FPC seeks the Commission's approval, to the extent 

required, of certain actions 'taken during the course of performance 

of its negotiated - cogeneration contracts. Appendix 15 to the 

Petition includes certain changes and clarifications relating to 

the negotiated contra9t between FPC and OCL. 

documents were submitted with FPC's petition: 

The fallowing 

• An agreement,·dated December 13, 1991, in which FPC

agreed to a 37 day extension to the date for

commencement 9£ construction and to the Commercial

In-Service date,.as a consequence of a regulatory

delay of _37 days, and in which FPC confirmed that

the delivery voltage adjustment applies to the

entire energy payment.

• An agreement, ".iated September 29, 1992, in which

FPC agreed ):o an assignment of the negotiated

contract to facilitate the financing of

construction.

• An agreement, dated October 7, 1993, in which FPC

and OCL agreed to a methodology for allocating the

capacity and energy of OCL' s generation between the
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requirements of contract with PPC and OCL' s 

contractual obligations to the Reedy Creek 

Improvement District. 

S. Several other documents pertaining.to various c�anges to

and clarifications of·the negotiated contract between FPC and OCL 

were not included as part 'of FPC' s application·. These documents 

include: 

• A September 27, 1993 OCL election under Section 7.2

of the contract to increase the commi t'ted capacity

by the full ,ten percent from 72,000 kW to

79,200 kW.

o An August 17, 1993, OCL ·notice specifying where
. '

emergency or qperation communications should be

diverted under Section 28.2 and Appendix B, Section
l 

5.1 of the co�tract.

• A September 8, 1993, election by OCL under Section

7.2 of the contract to increase the committed

capacity from 72,0�0 kW to 79,200 kW.

6 . As a party �o several of the II course of performance" 

changes to and clarifications of the negotiated contract for which 

FPC seeks approval "to the extent necessary, " the substantial 

interests of OCL will be affected by any decision that the 

Commission may make in this docket. Accordingly, OCL is entitled 

to intervene and participate as a party. 

7. Any decision made by the Commission regarding the OCL/FPC

documents that FPC submitted for approval will affect OCL's 
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substantial interests. Additionally, any decision regarding 
J 

whether approval of these and similar documents is necessary would 

have an impact on any ·documents that have not, for whatever reason, 

been submitted by FPC to th.f:e point. Intervention is necessary in 
' l 

order to permit OCL to fully prote�t its interests. 

8. OCL's position is that the agreements and clarifications
- � . . 

t 

� ,. • .. L . 

implementing the nego�iated contract betw�en � and FPC, examples 
, , 

of which hafe been identifi� by FPC and herein, do not require the 

approv�l of �he Commission. It is further OCL's position that 

unnecessary intrusions .. by the Comilission into contractual matters -
.. 

. 
, .... ,. 

- in the form of the creation.of regulatory burdens and uncertainty

·relative to negotiated a.cp;eements -- would add to the perceived

risk of the independent power mark�t, in Florida and have a chilling

effect on the•willi�gness of lenders and developers to participate

in Florida's ener:gy marke�, all to the detriment of ratepayers in

Florida.

Where£ ore, Orlando CoGen Limited r·espectf ully requests the 

Commission to gr�� this -�etition to Intervene in this proceeding. 

�t2e7lc� 
e A. McGlothlin 

Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 

Davidson & Bakas 
315 s. Calhoun Street, Suite 716 
Tallahassee, Florida 32301 
904/222-2525 

Gregory Presnell 
Akerman�- Senterfitt & Eidson 
P.O. Box 231 

. Orlando, Florida 32802-.0231 
407/843-7860 

Attorneys for Orlando ·coGen 
Limited, L.P. 
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CATE Of SERVICE

I HEREBY CERTIFY that a true and correct copy of Orlando coGen

Limited, L.P.'s Pe tition to Interv ene has been furnished by hand

delivery• or by u.s. Mail to the followin g parties of record, this 

9th d ay of September, 1994.

Robert Elias* 
Division of t, egal Services

Florida PUbli c ser vice 

cOlllJllission 

101 Bast G aines stree t 

Fletcher Building, Rm. 212

Tallahassee , FL 32399 

James A. McGee 

Flor ida Powe r co rporation

Post Office Box 14042 
st. Petersburg, FL 33733

Gail Fels 
oade county Attorneys Office

111 NW 1st Street, Suite 2810

Miami, FL 33128

Schef Wright

t,anders, Pars ons

310 west col lege Avenue 

Third Floor
P. O. Box 271 
Tallahassee, FL 32302

� (). @�-
� A. McGlothlin

s 


