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WESTCHESTER WOODS CONDOMINIUM ASSOCIATION, INC.
22481 WESTCHESTER BLVD., PORT CHARLOTTE, FL 33952
MAILING ADDRESS: P.O. BOX 758, MURDOCK, FL 33938 ¥

(813) 629-8190

January 9, 1995

Mr. Tim Vaccaro

Public Service Commission
101 East Gaines St.
Tallahassee, FL 32399-0850

et
RE: Docket No. 941033-WS; Request for Exemption from Florida Public
Service Commission regulation for provision of wastewater service
in Chariotte County by Westchester Woods Condominium Association, Inc.
Dear Mr. Vaccaro:

Included in this FAX are:

1. Warranty Deed for unit B29 at Westchester Woods
2. Title insurance on the same unit . T

I hope all of the paper work I have faxed to you is what you need. Your
original letter arrived in today's mail.

I am mailing complete copies of everything to the Director, Division of
Records and Reporting as you requested.

If you héve any more questions, or if I can be of further assistance in
this matter, please do not hesitat to get in touch with me.

Sincerely yours.

ACK
‘ /
425;0€AVC§ [ »9/ el AFA
Rebecca E. Rothfuss APPR
Community Association Manager CAT
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WARRANTY DE (STATUTORY FORM — SECTION 68902, FS)

This Indenture, made this day of June 19 91 Between

CLIFTON A, ROARK and KATHLEEN M. ROARK, Hushand and Wife

of the County of , State of Minnesota , grantor*, and

HEIDI K. LETZELTER, single
=
whose post office address is 22481 Westchester Blvd,, Unit #B29, Port Charlotte, FL 3392
a:of the County of Charlotte v, State of Florida , grantee®,

fr- =3

QW itnesseth that said grantor, for and in consideration of the sum of

QO memwmmmmeww= TEN DOLLARS AND NO CENTS ($10,00) ~mrewmemeccc———-- “Dollars,
nd other good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby

-acknowledged, has granted, bargained and sold to the said grantee, and grantee’s heirs and assigns forever, the following

SUescribed land, situate, lying and being in Charlotte County, Florida, to-wit:

That certain condominium parcel composed of Unit #B-29, and the
undivided shares in those common elements appurténant thereto in
accordance with and subject to the covenants, conditions,
restrictiong, terms and other provisions of that declaration of
condominium of WESTCHESTER WOODS, Phasge II as recorded in
Official Record Book 670, Page 633 of the Public Records of
Charlotte County, Florida and the plat thereof, recorded in
Condominium Book 4, Pages 5A through 5H, of the Public Records of
Charlotte County, Florida, and all subsequent amendments thereto,
together with an undivided share in the common elements
appurtenant thereto,

Subject to restrictions, reservations, easements of record and
taxes for the year 1991,

and sald grantor does hereby fully warrant the title to said land, and will defend the same against the lawful claims of all
persona whomsoever.

**Grantor” and “grantee” are used for singular or plural, as context requires.
In Witness Whereof, grantor has hereunto set granjqr’s hapd and seal the day and year first above written.
Sighed, sealed and delivered in our presenca: ‘ ?

— (Seal)

(Seal)

STATE OF MINNESOTA
COUNTY OF
I HEREBY CERTIFY that on this day before me, an officer duly qualified to take acknowledgments, personally appeared

CLIFTON A, ROARK and KATHLEEN M, ROARK, Husbanid and Wife

to me known to be the person(s) described in and who executed the foregoing instrument and acknowledged before me that
L hey. executed the same.

WITNESS my hand and official seal in the County and State last aforesaid this & a day of June , 191 .

Apise 9 ) dasw

Notary Public

My commissio CAROL D. NELEON (/

NOTARY PURLIC—MINNESOTA
HENNEPIN COUNTY

MY COMMISSIIN FYDIOER 04 As
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e {American Land Title Association Ownet's Policy — Form B 1970 — Amended 10-17-84)

OWNER'’S TITLE INSURANCE POLICY

Attorneys’ Title Insurance Fund, Inc,

ORLANDO, FLORIDA

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN
SCHEDULE B AND THE PROVISIONS OF THE CONDITIONS AND STIPULATIONS
HEREOF, ATTORNEYS’ TITLE INSURANCE FUND, INC, a Florida corporation, herein called
The Fund, insures, as of Effective Date of policy shown in Schedule A, against loss or damage,
not exceeding the amount of insurance stated in Schedule A, and costs, attorneys’ fees and
expenses which The Fund may become obligated to pay hereunder, sustained or incurred by
the insured by reason of.

Title to the estate or interest described in Schedule A being vested atherwise than as
stated therein;

. Any defect in or lien or encumbrance on such title;
Lack of a right of access to and from the land; or

Unmarketability of such title.

In Witness Whereof, ATTORNEYS' TITLE INSURANCE FUND, INC. has caused this policy to be
signed and sealed as of the date of policy shown in Schedule A, the policy to become valid
when countersigned by an authorized signatory.

by,

o108 Wik
%\

fgﬁ,ﬁ‘&"aﬁ;“‘ % Attormeys’ Title Insurance Fund, Inc.

\LSEAL o) By [kl p e

&

%, ;
g MO Charles J. Kovaleski
Presidant

* ISSUED BY

E. DAVYD JOHNSON
Attorney At Law SERIAL

OPM- 556553

MAME AT ANRNT

A oaas EAS A ADLAUMRLORA 19 /R01



S JUSEFM FUSe L me T Ul e s

P1/83/95 11344
W a0 : “W¢ngWﬂ5ud3bﬁM?ﬁdkxfﬁhl
Schedule A
Policy No..0opM-556553 Bffective Date: Juna 14, 1991 Agent’s File Reference: 1181.6
. . 2’53 P.MQ

Amount of Insurance:  $ 41,000,00

1. Name of Insured:

HEIDI K. LETZLETER, single

2. Theestateorinterest in the land described herein and which fs covered by this policy is a fee simple (if other, specify
same) and is at the effectlvg gate hereof vested in the named Insureg 55 shown by instrument recorded in Official

Records Book 116. , Page g , of the Public Records
of _Charlotte _ _  County, Florida. !

3. The land referted to in this policy is described as follows:

That certain condominium parcel composed of Unit #B-29, and the undivided
sherea in those common elements sppurtenant thereto in accordance with and
subject to the covenants, conditions, restrictions, terms and other
provisions of thst declaration of condominium of WESTCHESTER WOODS, Phase
I1 as recorded in Official Record Book 670, Page 633 of the Public Records
of Charlotte County, Florids and the plat thereof, recorded in Condominium
Book 4, Pages 5A through 5H, of the Public Records of Cherlotte County,
Florida, and all subsequent emendments thereto, together with an undivided
ghare in the common elements appurtenant thereto,

ISSUED BY

E. DAVID JOHNSON
Attorney At Law

6659
NAME OF AGENT AGENT NO.
131 Taylor Street Punta Gorda '
MAILING ADDRESS ary 21p

Enem OPAM.QOLI A (Da.. nioay
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Schedule B

Policy No.: opM-556553

This policy does not insure against loss or damage by reason of the following exceptions:

1.

[ad

w

o

6.

7.

8.,

9,

10,

11,

Taxes for the year of the effective date of this policy and taxes or special assessments which are not shown as
existing liens by the public records.

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an accurate
survey and inspection of the premises,

Easements or claims of easements not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and not
shown by the public records.

Bubject to sll the covenants, conditions, restrictions, liens,
terma and other provisions of the said Declaration of Condominium
and other condominium documents as recorded in Official Records
Book 670, Page 633, and amended in Offioial Records Book 703,
Page 16763 and the plat thereof as recorded in Condominium Book
3, Page 17 and amended in Condominium Book 3, Page 53, all of the
Public Records of Charlotte County, Florida and as they may be
amended from time to time. .

Bubjeot to an easement reserved by Aztec Homea, Inc., over,
across ond under all roadways for ltself and all other unit
owners in all phases of Westchester Woodsa, & condominiunm,

Bubject to & right-of-way essement granted to Florids Power and
Light for a ten foot essement for the construction, operation and
maintenance of underground electric facilities #s recorded in
Official Recorda Book 672, Page 1129 of the Public Records of
Charlotte County, Florida.

Bubject to o right-of-way essement granted to United Telephone
Service for 2 ten foot essement for the installation and
maintenance of telephone aquipment as recorded in Official
Records Book 664, Page 483 of the Public Records of Charlotte
County, Florida,

Subject to provisions set forth in Final Judgment recorded in
Official Records Book 1018, Pege 789 of the Public Records of
Cherlotte County, Florida,

Mortgage from HEIDI K. LETZELTER to SUN BANK & TRUST/CHARLOTTE

COUNTY, NATIONAL ASSOCIATION in the principal asum of $32,800,00,

dated June 14, 1991, recorded June 14, 1991, in Official Records

ggok.éIGZ, Page 839 of the Public Records of Charlotte County,
orida.

FUND Form OPM — SCH. D (rev. 30)
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Exclusions from Coverage

The following matters are expressly excluded from the coverage of this policy:

1.

(a) Governmental police power.

(b) Any law, ordinance or governmental regulation relating to environmental protection,

(c) Any law, ordinance or governmental regulation (including but not limited to building and
zoning ordinances) restricting or regulating or prohibiting the occupancy, use or enjoyment of the
land, or regulating the character, dimensions or location of any improvement now or hereafter
erected on the land, or prohibiting a separation {n ownarship or a change in the dimensions or area
of the land, or any parcel of which the Emd is or was a part,

(d) The effect of any violation of the matters excluded under (a), (b) or (¢) above, unless notice of a
defect, lien or encumbrance resulting from a violation has been recorded at Effective Date of policy
in those records in which under state statutes, deeds, mortgages, lis pendens, liens or other title
encumbrances must be recorded in order to impart constructive notice to purchasers of the land for
value and without knowledge; provided, however, that without limitation, such records shall not be
construed to include records in any of the offices of federal, state or local environmental protection,
zonjng, building, health or public safety authorities.

Rights of eminent domain unless notice of the exercise of such rights appears in the public records at
Effective Date of policy.

Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or
agreed to by the insured claimant; (b) not known to The Fund and not shown by the public records
but known to the insured claimant either at Effective Date of policy or at the date such claimant
acquired an estate or interest insured by this policy and not disclosed in writing by the insured
claimant to The Fund prior to the date such insured claimant became an insured hereunder; (¢)
resulting in no loss or damage to the Insured claimant; (d) attaching or created subsequent to
Effective Date of policy; or (e) resulting in loss or damage which would not have been sustained if
the insured claimant had paid value for the estate or interest insured by this policy.
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1, Definitlon of Terms

The following terms when used in this policy mean:

(a) “insured™ the insured named in Schedule A, and,
subject to any rlghu or defenses The Fund may have had
against the named insured, those who succeed to the interest
of such insured by operation of law as distinguished from
purchase including, but not limited to, heirs, distributees,
devisees, survivots, personal representatives, next of kin, or
corporate or fiduciary successors. :

(E;’ “insured claimant”: an insured claiming loss or damage
hereunder.

(¢) “knowledge’”: actual knowledge, not constructive
knowledge or notice which may be imputed to an insured by
reason of any public records.

{d) "land"" the land described, specifically or by reference in
Schedule A, and improvements affixed thereto which by law
constitute real property; provided, however, the term “land”
doea not include any property beyond the lines of the area
specifically described or referred to in Bchedule A, nor any
right, title, interest, estate vr easement in abutting streets,
roads, avenues, alleys, lanes, ways or waterways, but nothing
herein shall modify or limit the extent to which a rght of
access to and from the land s insured by this policy.

(e) "mortgage”: mortgage, deed of trust, trust deed, or other
securily instrument,

(f) “public records’; those records which by Jaw impart
constructive notice of malters relating to said land.

2. Continuation of Insurance After Conveyance of Title
The coverage of this policy shall continue in furce as of
Effective Date of policy in favor of an insured so long as
such insured retaing an estate or interest in the land, or holds
an indebtedness secured by a purchase money mortgage
jven by a purchaser from such insured, or s0 long as such
nsured shall have liability by reason of covenants of warranty
made by such insured in any transfer or conveyance of such

_estate or interest; provided, however, this policy shall not

continue in force in favor of any purchaser from such insured
of either said estate or interest or the indebtedness secured by
a purchase money morigage given to such insured.

3. Defense and Prosecution of Actions — Notice of Claim
To Be Given by an Insured Claimant
(a) The Fund, at its own cost and without undue delay, shall
provide for the defense of an insured in all litigation consisting
of actions ot proceedings commenced against such insured, or

a defense interposed against an insured in an action to enforce -

a contract for a sale of the estate or interest in said land, to the
extent that such litigation ls founded upon an alleged defect,
lien, encumbrance, or other matter insured against by this
olicy.

b (b)YThe insured ghall notify The Fund promptly in wtiting
(i) in case any action or proceeding is begun or defense Is
interposed as set forth in (a) above, (ii) in case knowledge shall
come to an Insured hereunder of any claim of title or interest
which Is adverse to the title to the estate or interest as insured,
and which might cause loss or damage for which The Fund
may be lfable by virtue of this policy, or (ifl) if title to the estate
or interest, as Insured, Is rejected as unmarketable, If such
prompt notice shall not be given to The Fund, then as to such
insured all liability of The Fund shall cease and terminate in
regard to the matter or matters for which such prompt notice
is required; provided, however, that fallure to notify shall in
no case prejudice the rights of any such tnsured under this
policy unless The Fund shall be prejudiced by such failure and
then only to the extent of such prejudice.

{c) The Fund shall have the right at its own cost to Institute
and without undue delay prosecute any action or proceeding
or to do any other act which in its opinion may be necesqary or
desirable to establish the title to the estate or interest as

R Condiilﬁﬁs and Stipulations

insured, and The Fund may take any appropriate action
ttnder the terms of this policy, whether ot not it shall be llable
thereunder, and shall not thereby concede liability or waive
any provision of this oliiiy,
d) Whenever The Fund shall have brought any action or

Interposed a defense as required or permitted by the

rovisions of this policy, The Fund may pursue any such
Itigation to final determination by a court of competent
]urfldiction and expressly reserves the right in ils sole
discretion, to appeal from any adverse judgment or order.

(e) In all cases where this policy permits or requires The
Fund to prosecute or provide for the defense of any action or
proceeding, the Insured hereunder shall secure to The Fund
the right to so prosecute or provide defense in such action or
proceeding and all appeals thereln, and permit The Fund to
use, at its option, the name of such insured for such purpose.
Whenever requested by The Fund, such insured sﬁall give
The Fund all reasonable aid in any such action or proceeding,
in effecting sertlement, securing evidence, obtaining wit.
nesses, ot prosecuting or defending such action or proceeding,
and The Fund shall relmburse such insured for any expense
80 incurred.

4, Notice of Loss — Limitation of Action

In addition to the notices required under paragraph 3 (b) of
these Conditions and Stipulations, a statement in writing of
any loss or damage for which It Is claimed The Fund is liable
under this policy shall be furnished to The Fund within 90
days after such roae or damage shall have been determined
and no right of action shall accrue to an insured claimant wnti!
30 days after such statement shall have been furnished.
Failure to furnish such statement of loss or damage shall
terminate any liability of The Fund under this policy as to
such loss or damage.

5. Options To Pay or Otherwise Settle Claims

The Fund shall have the option to pay or otherwise settle
for or in the name of an insured claimant any claim insured
‘against or to terminate all liability and obligations of The Fund
hereunder by paying or tendering payment of the amount of
insurance under this policy together with any costs,
attorneys’ fees and expenses incurred up to the time of such
payment or tender of payment, by the insured claimant and
authorized by The Fund.

6. Determination and Payment of Loss

(a) The liabllity of The Fund under this policy shall in no

case exceed the least of:
(1) the actual loss of the insured claimant; or
{ii) the amount of insurance stated In Schedule A.

(b) The Fund will pay, in addition to any loss insured
against by this policy, all costs imposed upon an insured in
litigation cartled on by The Pund for such insured, and all
costs, attorneys’ fees and expenses in litigation carrled on by
such insured with the written authotization of The Fund.

{¢) When liability has been definitely fixed in accordance
with the conditions of this policy, the logs or damage shall
be payable within 30 days thereafter.

7. Limitation of Liability

No claim shall arise or be maintainable under this policy
(a) if The Fund, after having recelved notice of an aﬁeged
defect, lien or encumbrance insured against hereunder, by
litigation or otherwise, removes such defect, lien or encum-
brance or establishes the title, as Insured, within a reasonable
time after recelpt of such notice; (b) in the event of litigation
until there has been a final determination by a court of
competent jurisdiction, and disposition of all appesls therefrom,
adverse to the title, as insured, as provided in paragraph 3
hereof; ot (¢) for liability voluntarily assumed by an insured in

settling any clalm or sult without prior written consent
of The Pund.

CONDITIONS AND STIPULATIONS (continued on reverse side)

S —————,— RIS
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CONDITIONS AND STIPULATIONS (continued)

8. Reduction of Liability

All payments under this policy, except payments made
for costs, attorneys’ fees and expenses, shall reduce the
amount of the insurance pro tanto. No payment shall be made
without producing this policy for endorsement of such
payment unless the policy be lost or destroyed, in which
case proof of such loss or destruction shall be furnished to the
satistaction of The Fund.

9. Liability Noncumulative

Tt is expressly understood that the amount of insurance
under this policy shall be reduced by any amount The
Fund may pay under any policy insuring elther (a) a
mortgage shown or referred to {n Schedule B hereof which s a
lien on the estate or interest covered by this policy or (b) a
mortgage hereafter executed by an ingured which is a charﬁ
or lien on the estate or Interest described or veferred to
Schedule A, and the amount 30 paid shall be deemed a
payment under this policy, The Fund shall have the option to
apply to the payment of any such mortgages any amount that
utherwise would be payable hereunder to the insured owner
of the estate ot interest covered by this policy and the
amount so paid shall be deemed a payment under this policy
to said insured owner,

10. Apportionment

ifthe land described in Schedule A consists of two or more
parcels which are not used as a single site, and a losy is
established affecting one or more of said parcels but not all,
the loss shall be computed and seltled on a pro rata basis as if
the amount of insurance under thig policy was divided
pro rata as to the value on Effective Dale of policy of each
separate parcel to the whole, exclusive of any improvements
made subsequent to Effective Date of policy, unless a
liability or value has otherwise been agreecf upon as to each
such parcel by The Fund and the insured at the time of the
issuance of this policy and shown by an express state-
ment hereln or by an endorsement attached hereto.

11. Subrogation Upon Payment or Settlement
Whenever The Fund shall have settled a claim under this

policy, all right of subrogation shall vest in The Fund
unaffected by any act of the insured claimant, The Fund shall
be subrogated to and be entitled to all rights and remedies
which such Insured claimant would have had against any
person or property in respect to such claim had this policy
not been Issued, and if requested by The Fund, such insured
claimant shall transfe. to The Fund all rights and remedies
against any ferson or property neceasary In order to perfect
such right of subrogation and shall permit The Fund to use
the name of such insured claimant in any transaction or
litigation involving such rights or remedies. If the payment
does not cover the loss of such insured claimant, The Fund
shall be subrogated to such rights and remedies in the propor-
tion which said payment bears to the amount of said loss. If
loss should resuﬁ from any act of such insured claimant, such
act shall not void thig policy, but The Fund, in that event,
ghall be required to ﬁay only that part of any logses insured
against hereunder which shall exceed the amount, if any, lost
to The ¥und by reason of the impalrment of the right of
subrogation,

12. Liability Limited to This Policy

This Instrument together with all endorsements and other
instruments, if any, attached hereto by The Fund is the entire
policy and contract between the insured and The Fund.

Any claim of loss or damage, whether or not based on
negligence, and which arises out of the status of the title to the
aslate or interest covered hereby or any action asserting such
claim, shall be restricted to the provisions and conditions and
stipulations of this policy.

o amendment of or endorsement to this policy can be
made except by writing endorsed hereon or attached hereto
signed by either the President, a Vice President, or agent of
The Fund.

13. Notices, Where Sent

All notices required to be given The Fund and any
statement in writing required to be furnished The Fund shall
be addressed to its principal office at Post Office Box 628600,
Orlando, Florida 32862.8600.

About your policy . . .

This policy provides valuabre title protection, You should keep It In a safe place where it will be readily available for future
reference. There is na recuning préemium
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WESTCHESTER WOODS CONDOMINIUM ASSOCIATION, INC.
22481 WESTCHESTER BLVD., PORT CHARLOTTE, FL 33952
MAILING ADDRESS: P.O. BOX 758, MURDOCK, FL 33938
(813) 629-8190

January 6, 1995

Mr. Tim Vaccaro

Public Service Commission
101 East Gaines St.
Tallahassee, FL 32399-0850

RE: Docket No. 941044-WS; Request for Exemption from Florida Public
Service Commission regulation for provision of wastewater service
in Charlotte County by Westchester Woods Condominium Association, Inc.

Dear Mr. Vacarro:

Included in this FAX are:

1) my sworn statement that Westchester Woods Condominium Association
is currently 100% membership owned;

2) copies of the first three (3) pages of the Westchester Woods
Declaration of Condominium. These are the pages which itemize

the common elements.

As I told you on the phone today, I expect to have a copy of the Warranty
Deed and a copy of the title insurance issued at the same time from one
of the owners on Monday, January 9, 1995. At that time I will fax you
copies of those documents and then mail the original-and two (2) copies
of the following to the Director, Division of Records and Reporting:

1) my sworn statement that Westchester Woods Condominium Association
is currently 100% membership owned;

2) copies of the entire recorded Declaration of Condominium for
Westchester Woods;

3) copies of the owner's Warranty Deed;
4) copies of the owner's title insurance policy.

If you need anything else, please let me know immediately.
Thank you for your help with this matter.
Sincerely yours,

%%@MA é?’] Vi

Rebecca E. Rothfuss
Community Association Manager

RER
enclosure



WESTCHESTER WOODS CONDOMINIUM ASSOCIATION, INC.
22481 WESTCHESTER BLVD., PORT CHARLOTTE, FL 33952
MAILING ADDRESS: P.O. BOX 758, MURDOCK, FL 33938
(813) 629-8190

January 6, 1995

Mr. Tim Vaccaro

Public Service Commission
101 East Gaines St.
Tallahassee, FL 32399-0850

RE: Docket No. 941044-WS; Request for Exemption from Florida Public
Service Commission regulation for provision of wastewater service
in Charlotte County by Westchester Woods Condominium Association, Inc.

Dear Mr. Vacarro:

I hereby declare that:

Westchester Woods Condominium Association, Inc. is currently
100% membership owned. Non-developer members have total
control of the Association. The developer no Tonger owns
any units in Westchester Woods.

Sincerely yours,

Ktron & /ﬁy/ et

Rebecca E. Rothfuss /
Community Association Manager

SWORN TO AND SUBSCRIBED BEFORE ME
THIS 6th DAY OF January 1995.

Personnaly known or produced identification
Type of identification produced
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Notary Public
Commission Expires:
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Thesa instrumante prepared by:

C. Guy Datsol of :
WOTIT2RY, WOTLTZKY, MANDELL, BATSEL & WILKINS
Suite 20&. 590 Hnrbor Doulavard

Port Charlotte, Florida 33952

DECLARATION OF CONDOMINIUM
oF
WESTCUESTER WOODS
A CONDOMINIUM OR. 670 rG 633
PORT CHARLOTTE, FLORLDA

81 5346s1

AZTEC HOMBRS, INC., a Florida corporation, herein called
"Developer,” on behalf of itse'f, its successors, grantees and assigns,
to its grantees and assigus and their helrs, successors and assigns
hareby makes this Declaration of Condominium,

1. SUBMISSION TO CONDOMINIUM, The lands located in Charlotte
County, Florida, owned by Developer in fee simple and described
hereafter in paragraph 2 are submitted to the condominium form of
ownership pursuant to Chapter 718 of the Florida Statutes (1977).

2, THE LAND, A parcel of land sftuate in Charlotte County,
Florida being more particularly describea on Exhibit "1" attached hereto
as a part hereof, hereinafter called "the land", upon which Developer
ptoposes to construct (20) saingle~-family vresidential wunits and
asgociated improvements designated as WESTCHESTER WOODS, a Condominfium,

3, NAUE, The nsme of the condominium is WESTCHESTER WOODS, A
CONDOMINIUM, and ite address is Westchester Boulevard, Port Charlotte,
FL 33952,

4, FOUR PHASES. WESTCHESTER WOODS, A CONDOMINIWM, {8
preposed to be four phases, consiéting of a total of 96 condominium
units, Pach unit will contain 988 more or less square feet., Phazse I
consiste of five buildings, each containing four units, each unit
containing two bedrooms, 2 bathrooms and a porch, the 20 units being
numbered Al-A20 inclusive, and will be located on the land described on
Exhibit "1" attached hereto. Phase Il may consist of six buildings,
aach containing four units, the 24 unlts being numbered B25-B4§
inclusive, and may be located on the land described on Exhibit "2"
attached hereto. Phase I11 may conaist of seven buildings, each
contninqng four unite, the 2B unite being numbered A21-A24 and C49-C72
inclusive and wny be located on the ceal property described on Exhibit
3" gattached hereto. fhase IV may consist of aix buildings, each
containing four unite, the 24 units being numbered D73-D96 inclusive,
and may be located on the land described on Exhibit "4" attached hereto.
The Daveloper Jdoes not, by this Declaration, commit to build Phases 1I,
IIf or IV, 1In fact, the Developer, 1in 1its sole and exclusive
diecretion, shall make the detarmination that Phases LI through IV shall
be conatructed 1f, as and when economic market conditions and govarn-
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mantal vegulatiousn of oontrols may dictate, If constructed, Phaee 11
will be complnted not later than Decomber 31, 1981§ Phase ILI will be
conpleted not later than August 31, 1982; and Phase IV will be completed
not later than April 31, 1983, In its entirety, Westchester Woods, A
Condominium, Phases I through IV, shall not exceed a totel of 96
condominium units, If constructed, each of the buildinge in Phases 11

“*

through 1V will contain four condominium units, each containing two
bedrooms aud two batha, The dimensions of the apartment units in I'hases
IT through IV wlill he approximately the sama as the dimensions of the
apartment units in Phase 1. Construction materials in Phases II through
v wlil be the same as used in Phase 1 or shall be of equal quality,
The sanitary treatment plant will be constructed during Phase I. The

¥€9 ¥ 0L9

recreation areas and facilities, which include a 22' x 38' rectangular
pool, rectanpular perimeter patlo area around pool, patio furniture,
rectangular wood frame re~veation hall, v '’ be comstructed during Phage
1V, No additional common iment recreational facilities will be built
during Phases 1 through 1IIL, ¥

In each of Phases I through 1V, outside common elements will
be constructed and will include underground sprinkler systems with
pop-up heads and utilizing time zones for each phase and its common
areas, Type 2 blacktop streets and parking areas, the parking areas
containing two parking spaces per unit in each phase, landscapiuog, which
shall include sodding in the common areas of each phase except in the
area of the sanitary treatment plant and plantings at the main entry,
exterior lighting along the main boulevard, at sfgns, along side streets
and in parking areas.

The impact of the construction of Phuiases 1I, II1 and IV will
be to 4inersvme the total number of persons using the recreational
amenities and facilitfes and common elements and thereby increasing the
total amount of common expenses, lHowever, the addition of a subsequent
phase or phases will also increase the number of apartment owners
sharing these common expenses, Attached Exhibits "2", "3" and "4"
dageribe the lands that will be submitted to the condominfum in the
event the Developer decides to proceed with development of Fhases lI,

III and IV, Should the Developer declde to proceed with eubsequent
phases, upon substantial completion of the construction of the units to
be added in each of such phases, the Developer shall cause a surveyor to '? '
prepare a survey of the phase or phases to be added and to certify said :
survey as required by and pursuant to the applicable provisions of
Florida law, The survey shall be attached to an amendment or amendments
tc this declaration and shall be executed and acknowledged only by the
Developer and need not he approved by the Assoclation, apartment owmers,
lienors or mortgagees of apartments in the condominium, whather or not
elpevhere roquired for an amendment,

Upon complation of Phase I, each unit ehall have a
ona-twentieth (1/20th) percentage ownarship in the cowmon elementa. If
Fhase Il 1s completed, each unit ghall have a ona-forty-fourth (l/44th)

porcentaga ownership in the common elemonts. If Thase LII s completed,
-2—
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each unit ahall heve a one~seventy-sccond (1/72nd) porcentage ownership
in tha common alements. If Phase IV 48 completed, each unit shall have
a one-ninaty-sixth (1/96th) parcentage ownarship in the comoon elementas.
As and when each phass is added, the total membersh{p vote in the
Association shall ba as followst

Phaae X - 20

Phase I1 - 44 or. 870 % 633

Phase ILI - 72
Phasa 1V = 96
Time shere estates will not be created with respect to units
in any phase, :
5. DEFINITIONS, The terms used herein shall have the
meanings stated in the Conduminium Act (Florida Statutes, Chapter 718
1977) and as follows unless the context othatwise requirest
A, Assessment - a share of the funds required for the payment
of common expenses, which from time to time is assessed against the unit
owner as herein provided,
B, Assoclation - WESTCHESTER .WOODS CONDOMINIUM ASSOCIATION,
INC. and its sguccegsors, through which all of the unit owners act as a

group and which 1s responsible for the operation of this condowinium,
C, Board of Directors -~ the representative body respounsible
for the administration of the Assoclation.

D. Common Elemante ~ the portions of the condominium property -

not included in the units as defined in Fla, Statute 718,108, including:

(.1) The land,

(.2) All improvements and portion of improvements not
included within a unit as hereinafter bounded.

(.3) Easements.

(.4) Installations for the furnishing of services to
more than one unit or to common elements, such as électricity, gas,
water and sewer, l

(.5) The tangible personal property required for the -

operation and malntenance of the condominium., Provided, howevér, that

no reference to tangibla personal property, contracts, leases or other -
things owned by the association as being condominium property or common .

alements shall be construed to give those terms the technical meanings
sat forth in the Condominfum Act (Florida Statutes, Chapter 718). Such
references mean that such items arc owned by the Association, as an
entity, dn belialf of {its members, and they may be purchased, sold,
leased, replaced, contracted for &1d otherwise dealt with by the Asso-
ciation without the separata joinder of the unit owmers or lienholders,.
E. Common expenses ~ mauns and {acludea:

(,1) BExpenses of administration; expanses of mainten-

ance, operation, repair or replaceent of the common elements.




{«2) Rxpensss agreed upon as common expanscs by the

Assucintion,
(+3) Any valid charge agalnst the condominium proparty

as & whole, 0. 670 PG 638

F. Common Surplus - means the excess of all receipts of the
Asgociation, over the amount of the common expenses,

G, Condominium Documents =~ means the declaration and its
exhibits, which set forth the nature of the property rights in the
condominium and the covenants running with the land which govern these
rights, All the condominium documents shall be subject to the provi-
gions of the declaration., The exhibits annexed hereto as constituted

and as the same may from time to time be amended, are:

Exhibit "S5" THE ARTICLES OF INCORPORATION OF WESTCHESTER WOODS
CONDOHI' IUM ASSOCIATION, INC,

Exhibit "6" THR BY-LAWS OF WESTCHESTER WOODS CONDOMINIOM
ASSOCIATION, INC.

Fxhibit "7" RULES AND REGULATIONS OF WESTCHESTER WOODS CONDOMINIUM -
ASSOCIATION, INC,

H, Condominium Parcel -~ means a unit, together with the

undivided share in the common elements which is appurtenaant to the unit.
a Florida

I, Developer -~ means AZTEC H®MES, INC.,

corporation, as fee simple owner,
J., Limited Common Elements ~ meant and includes those common

elements which are reserved for the use of a particular unit or units to
the exclusion of other units, which shall include parking spaces.

K. Majority -~ means 51% or more of the votes assigned in the
condominfum documents to the unit ownerxs for voting purposes, Reference

to other percentages of unit owners shall mean the stated percentage of

such votes,
L. Pexrson - means an ifndividual, corporation, trustee, or

other legal entity capable of holding title to real property.

M. Singular, Plural, Gender - whenever the context so permits
the use of the plural ehall include the singular, the singular iae
plural and use of any gender shall be deer ‘d to include all genders.

N. Unit - a part of the condominium property vhich is subject
to private ownership, together with the cppurtenances peassing vith it,
including an undivided share in the commin elemants., It also way be

referred to herein as apartment.
0. Unit Number -~ the letter, number or combinatiou thereof

vhich is designated and in a condominium deed as the identification of a

unit,
P. Unit Owner - means the ownar of a condominium parcel

(unit):

b
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5, UNITS SHALL BE CONSTITUTED AS FOLLOWS:

A. Resl Property - each unit, together with space within it,
togather with all appurtenances thereto, for all purposes shall consti-
tute a separate parcel of real property which may be owned in fec simple
and which may be conveyed, transferred and encumbered in the same manner
as any other parcel of real property, independently of all other parts
of the property, subject only to the provisions of this declaration.

B, Boundaries - each unit shall be bounded as to both hori-
zontal and vertical boundaries as shown on the surveyor plans, whether
the same exist now or are created by construction, settlement or
movement of the building, or permissible repairs, reconstruction or
alterations. Said boundaries are intended to be as follows and shall be
determined in the following manner:

(.1) Horizontal Boundaries: The upper and lower boundaries
of the unit shall be:

(1) VUpper Boundary (lower and upper units) - the underside
of the wood framing above and abutting the unit.

(i1) Lower Boundary (lower units) - the upperside of the
concrete glgb below and abutting the unit. )

(111) (Upper units) -~ the upperside of the sub-floor wood
framing below and abutting the unit.

{.2) Vertical Boundaries: The vertical boundaries shall be:

(1) Exterior Boundaries - the interior surfaces of the
perimeter walls of the building where there is attached to or in
exigtence as a part of the building a balcony, terrace, canopy or
other attachment serving only the unit being bounded, in which
event the boundaries shall be such as will include all such
structures,

(11) Interior Boundaries - where units shall abut a
common or party wall, the unit boundary shall be the centerline of
such wall, Where units abut common element areas such as a central
corridor or elevator shaft, the boundary shall be the exterior of
such interfor unit boundary wall.

(.3) Interpretation -~ in interpreting deeds, mortgages and
plans, the existing physical boundaries of the unit shall be conclu-
sively presumed to be 1its boundaries rather than the metes and bounds
expressed in the deed, mortgage or plan, regardless of settling or
lateral movement of the buildings and regardless of minor variances
between boundaries shown on the plan or in the deed and those of the
buildings.

C. Exclusive Use - Each unit owner shall have the exclusive
use of his unit,

D. Appurtenances -~ The ownership of each unit shall include,
and there shall pass as appurtenances thereto whether or not geparately
described, all of the right, title end interest of a unit owner in the
condominium property which shall include but not be limited to:
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(AT

D A A A DR S M e
;f . '

oo SENY



(.1) Common Elemants = the undivided one twentieth (1/20th)
share in the land, other common alemeats and in the common surplus
appurtenant to each unit,

(.2) Basemonts for the banefit of the unit,

(.3) Association membership and interest in funds and asgsets
held by the agsociation.

(.4) The exclusive use of the automobile parking space which
is denominated by number and assigned to the unit by the Association,
which shall be limited common elements.

(.5) Provided, however, that such appurtenances shall be
subject to the easements for the benefit of other units and the Ansocia~
tion.

B. Easement To Air Space ~ The appurtenances shall include an

exclusive eagsement for the use of the air space occupied by the unit as
it exists at any particular time and as ft may be sltered or reconstruc-
ted from time to time, which easements shall be terminated automatically
in ary air space which is vacated from time to time,

¥. Cross Easewents ~ The following easements from Developer
and each unit owner to each other unit owner, to the Association and itse
employees, agents and hired contractors, to utility companies, unit
owners' families in residence, guests, invitees and to governmental and
emergency services are hereby granted and created:

(.1) Ingress and Egress ~ Easements ovar the common areas for
ingress and egress, to units and public ways.

(.2) ™aintenance, Repair and Replacement - Easements through
the units and ..mmon elements for maintenance, repair and replacements.
Such access is to be only by the Association and during reasonable hours
except that access may be had at any time in case of emergency.

(.3) Utilities - FEagements through the common aress and unita
for conduits, ducts, plumbing, wiring and other facilities for the
furnishing of services to other units and the common elements,

(.4) Emargency, Regulatory, law enforcement and other public
services in the lawful performance of their dutles upon the condominium

' property.

G. Maintenance - The responsibility for the maintenance of a
unit shell be as follows:

(.1) By The Association -~ the Asgociation sghall maintain,
repair and replace at the Association's expense:

(1) All portions of the unit (except interior wall, floor
and ceiling surfaces) which contribute to the support of the building
including but not limited to the outeide walls, windows, doors, screens,
floor and roof.

(11) Provided that L{f the maintenance, repair and replacement
of any of the above shall be made necessary because of the negligence,
act or omission of a unit owner, his femily, lesseea, invitees and
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guodta, the work sghall ba done by the Association at the expsnge of the
unit owner; and the cost shatl be secured as an asgessuent,

(114) All 1incidental damage caused to a unit by work done or
ordered by the Asgociation ehall be promptly repaired by and at the
expense of the assoclation,

(dv) All conduits, ducts, plumbing, wiring and other faci~
1ities for the furnishing of utility services which are contained in the
portions of the unit contributing to the support of the building or
wvithin the boundary walls,

(.2) By The Unit Owner ~ The responsibility of the unit
owners shall be as follows:

(1) To maintain, repair and replace at his expense, all
portions of the unit except the portions maintained, repaired and
replaced by the Association., Such shall be done without disturbing the
rights of the other unit owners, The air conditioning units, and asso-
ciated equipment inside or outside of the unit and electrical equipment
in each unit d{ncluding appliances and recessed fixtures shall ba
included in the responsibility of the unit owner te maintain, repair or
replace

] H. Alterations and Improvements =~ No owner sghall make any
alterations in the portions of the improvements which are to be main-

tained by the Association or remove any portion thereof or make auny
additions thereto, or do any work wshich would jeopardize the safety or
soundness of the huilding, or impair any easements.

I, Limited Common Elements ~ The exclusive use of the follow-

ing limited common elements to each unit owner may exist:

(.1) Such storage locker or area which serves only the j..ti-
cular unit tn which it is attached, adjacent or assigned to the unit by
Developer or the Association. .

(.2) The parking space assigned to the unit by Developer or
the Association.

(.3) The use in common with other unit or units of any of the
above which may exist to serve only those units.

J. Conmon Elements -~ The ownership and use of the common
elements ghall be governed by the following provisions:

(.1) Shares of Unit Owners ~ the share of unit owners in the
common elements as gtated in thils Declaration may be altered only by
amendment of the Declaration executed by all of the owners of the shares
concerned, in accordance with the formalities of a deed (with joinder of
spouses.) No such changes shall affect the lien of prior recorded mort-
gages, without the written consent of the lienholder.

(.2) Appurtenant To Units —~ the share of the unit owner in
the common elements is appurtenant to the unit owned by him. None of
the appurtenances wmay be geparated from the unit to which they
appertain, and all of the appurtenances shall be deamed to be conveyed
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or encumberad or othervise pass with the unit, whether or not expressly
mentionad or dascribed in a coaveyance or other instrument desearibing
the unit,

(.3) Covenant Against Partition -~ in order to preserve the
condominium, the common elements shall remain undivided and no unit
owmer nor any other parson shall bring any action for partition or
division of the whola or eny part thereof,

(.4) Non-Exclusive Possession ~ each unit owner and the
Association may use the common elements for the purposes for which they
are intended, but no such uee shall hinder or encroach upon the lawful
rights of the other unit owners.

(.3) Maintenance and Operation - the maintenance and opera-
tion of the common elements shall be the responsibility and expense of
Assgociation. ’

(.6) Alteration and Improvements -~ after completion of the
condominium, there shall be no material alteration of, or additioms to
the canmon elements without the prior approval in writing of the Board
of Directors of the Association. There shall be no change in the shares
and rights of a unit owmer in the common elements which are altetved or
further improved, although the maintenance charge may be adjusted 1if
necessary.

6. ASSESSMENTIS -~ The assessments against the unit owners
shall be made or approved by the Board of Directors of the Association
and paid by the unit owners to Association in accordance with the
following provisions:

A. Common Expenses - Share Expenses - Each unit owner shall
be liable for his undivided share of the common expenges and any common
surplus shall be owned by each i{n a like share, ™ie shares of the unit
owners of the common expenses shall be made payable monthly in advance
or, in the discretion of tha Directors, quarterly in advance and shall
become due on the first day of each month or the first day of each
quarter, The smounts shall be no less than are required to provide
funds in advance for payment of all the anticipated current operating
expenses, for all of the umpaid operating expense previously incurred,
and a reserve for capital expenditures and deferred maintenance pursuant
to Fla. Statute 718,112 (2) (K) (1979).

B, Assessments Other Than Common Expenses - Any assessuments,
the autlhiority to levy which is granted to the Association or its Board
of Directors by the condominium documents, shall be paid by the unit

owvners to Asgociation in the proportions set forth in the provisions of
the condominium documents authorfzing the assessment,

C. Accounts -~ All gums collected from assessments may be
ningled| in a single fund, but they shall be held in trust for the unit
owners in the reapective ghares in which they are paid and shall be
csedited to accounts from which ehall be paid the expenses for which the
respective assessments are made, These accounts shall be as follows:
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(«1) Common Rxpense Account = to which shall be credited
collections of assessments for all common expenses as well as payments
raceived for defraying costs of the use of the common elements. ‘

(.2) Alteration and Improvement Account « to which shall be
eredited all suma collected for altervation and improvement ascassments.,

{.3) Contingency Account -~ whiech shall be credited all sums
collaected for contingencies and emergencies.

D, Assessments for Recurring Expenses - Assessments for
recurring expenses for each expense account shall include the estimated

expenses chargeable to the account and a reasonable reserve less tha

W9 %0Lg *°

unneeded fund balances credited to that account, Assessments for recur-—
ring expenses shall be made for the calendar year not less frequently
than quarterly in advance preceding the quarter for which the assess—
ments are made, and at such other and additional times as in the
judgment of the Board of Directors additiocaal common expense assessments
are required for the proper management, zaintonance and operation of the
condomfinium, If the quarterly assessment 1s not wade as required, a
payment in the amount required by the last prior assesgment shall be due
upon each assessment date until changed by a new assessmept, The total
of the assessments for recurring expensce items shall not be more than v
1452 of the assessments .for this puipose for the prior year unless
approved in writing by not less than 51X of the unit owners., In the
event such an annual assesement proves insufficient, it may be smended
at any time after approval in writing of not less than 51% of the urit
owners, and the unpaid assessment for the remaining pottioﬁ of the
calendar year shall be due in equal monthly installments on the first
day of each month thereafter during the year for which the assessment 1is
made., The first assessment shall be determined by Developer.

E.  Assessments for Emergencles - Assessments for comwon
expenses for emergencies requiring immediate attention and which cannot

be paid from the assessments for recurring expenses shall only be made

after approval of the Board of Directors. After such approval, such

emergency assessment shall become effective and payment shall be due e

after thirty (30) days notice thereof in such a manner as the Board of '

Directors may require.
F. Asgessment Roll -~ The asssessments for common expenses Tk

shall be set forth upon a roll of the units which shall be available in B

the office of the Association for inspection at asll reasonable times by

the unit owners. Such roll shall fi.icate for each unit the name and

address of the owner or ownetrs, the assessments for all purposes and

amounts pald and unpaid of all assessments, A certificate made by the

duly authorized representatives of the Association as to the status of

each assessment account shall limit the liability of any person for whom {

made other than the unit ownar.
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G, Liability for Assessments -~ A unit owner shall ba 1iable
for all aasessmants coming due while he i3 the ownar of a unit, and his

grantees after a voluntary conveyance pshall be jointly and saverally
liable for all unpaid sssessments due and payable up to the time of such
voluntary conveyance., Such liability may not be avoided by waiver of
the use or enjoyment of any common elements, or by abandonment of the
unit for vhich the assessments are made.

oLy

i, Lien for Assessments -~ The unpald portion of an assessment

M

which 1s due together with interest thereon aund reasonable attorney's
fees for collection, shall be secured by a lien upon:

(.1) .ihe Unit and all aeppurtenances thereto when a notice
claiming the lien has been recorded fn the Public Records of Charlotte

FAH]

County by the Association in accordance with the requirements of Florida
Statutes 718.116, but which claim of lien shall not be recorded until
the payment is unpaid for more than twenty (20) days after it is due,
Such 1lien shall be subordinate to any prior recorded mortgage on the
unit.

(.2) All Tangible Personal Property located in the unit ' t
except that such lien shall be subordinate to the prior 1liens and
security interests of racord.

(«3) Collection:

(1) Interest: Application of Payments - assessuents
paid on or before ten (10) days after the date due shall not bear
interest, but all sums not paid on or before tweaty (20) days shall
bear interest at the rate of 102 per annum or highest legal rate
chargeable to an individual under Florida Statutes then in exis-
tence, whichever 1is greater, from the date due until paid. All
payments upon account shall be first applied to interest and then
to the assessments payment first due, All interest collected shall
be credited to the common expense account,

(1) Suit ~ the Association, at its option, may enforce '
collection of delinquent assessment accounts by suit at law or by
foreclosure of the lien securing the assessments, or by any other
competent proceedings, and in either event, the Associlation shall
be entitled to recover the payments which are delinqueat at the
time of judgment or decree, together with interest thereon at the
rate of 10X per annum, and all costs incident to the collection and
the proceedings, including reasonable attorney's fees. Ar per
Florida Statute 718.116 (5)(b), the Association must deliver,
either personally or by cartified mail, to the unit ovner a written
notice of its intention to Cforeclose the lien at least 30 days
before foreclosure.

7. ADMINISTRATION -~ The administration of the condominium
including but not 1imited to the acts required of Assoclation by the
condominium documents, the maintenance, repair and oparation of the

-10-
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comman elements and limited common elements, and the maintenance and
rapalr of all portions of units raquired to be miiatained Ly Asaocia-
tion, shall be the responsibility of Association and shall be governed
by the following provisions:

A, The Duties and Powers of the Association as set forth in
these condominium documents, together with those reasonably implied to
effect the purposaes of Assoclation, those granted to s corporation not
for profit under Chapter 617, Florida Statutes, those permitted by
Chapter 718, Florida Statutes, and any other applicable laws of the
State of Florida or the United States of America.

B. The By-lLaws of Aasociation in the form attached as Fxhibit

£V ¥ 0.9 *

"B" until such are amended in the manner provided therein.

C. Limitation Of Liability ~ notwithstanding the ducy of
Asgociation to maintain and repair parts of the condominium property,
the Association shall not be 1liable for injury or damage caused by eny
latent condition of the property or for injury or damage caused by the
elements or other owners or persons.

D. Trust - all funds and the title to all property acquired
by Association and the proceeds thereof shall be held only for the

benefit of the unit owners for the purposes herein stated. The share of
a unit owner in the funds and assets of Association shall not be
assigned, hypothecated, or transferred in any manner except as appurten~
ances to the unit,
8, INSURANCE - The insurance which shall be carried upon the L
property shall be governed by the folltlwing provisions: . : .‘:’:,?‘
A. Authority to Purchase =- except Bullders Risk and other

required insurance furnished by Developer during construction, all
insurance policies upon the property (except as hereinafter allowed)
shall be purchased by Association for the benefit of the unit owners and
their respective mortgagee as their interests may appear.

B. Unit Owners ~ Each unit owner may obtain iasurance at his

own expense, affording coverage upon his personal property and for his
personal 1iability, for owmer or mortgagee title insurance, and as may

be required by law.

C. Coverage:
(.1) Casualty ~ the building and all other {nsurable improve-

ments upon the land and all real or personal property owned by
Association shall be insured in an amount eqhnl to the maximum insurable
replacement value thereof (exclusive of excavation and foundations) as
determined annually by the insurance company affording such coverage.
Such coverage shall afford protection against:

(1) Loss or Demage by Pire and other hazards covered by

the standard extended coverage endorsementj
(11) Such Other Risgks as from time to time customarily
shall be covered with respect to buildings similar in construction,
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location .nd use as the buildinge, including but not i{uf{tad to
vandalism, malicious mischief, windstorm and flood ZLnsurance, {f
availabla,

(.2) Publifc Liability and Property Damage in such amounts and
in such forms as shall be required by the Association including but not
limtted to water damage, legal liakility, hired automobile, non-owned
automobile, and off-premises employee coverages,

(.3) Workmen's Compensation policy to meet the requirements
of law,

(.4) All Liability Insurance shall contain crogs-1iability
endorsements to cover liability of the unit owners as a group to a uait
owner.,

D. Premiums -~ premiums upon insurance policies purchased by
Association shall be paid by Association and charged as common expenses.

E. All Insurance Polfcies Purchased by Association shall be
for the benefit of Association and the unit owmers and their mortgagees

as their respective interests may appear and shall provide that all
proceeds payable as a result of casualty losses shall be paid to any
bank in Florida with trust powers ag may be approved by the Associlation.
Such bank is herein referred to as the Insurance Trustee, The Insurance
Trustee shall not be lisble for pay.ent of premiums nor for renewal of
policies, nor for the inrufficiency of coverages, nor for the fomm or
contents of the policies, nor for the failure to collect any insurance
proceeds, The duty of the Insurance Trustee shall be to receive such
proceeds as are paid and to hold the same in trust for the purposes
atated, and for the benefit of the Assoclatioca, the unit owmers and
their respect. ‘e mortgagees, the following:

(.1) Common Elements ~ proceeds oo account of damaga to
common elements - For the Association,

(.2) Units - proceeds on account of damage to units shall be
held in the following shares:

(1) Partiui Destruction or vwhen a unit 1is to be
restored for the owmvets of damaged units in proportion to the cost
of repairing the damage suffered by the damaged unit. Upom the
request of the Insurance Trustee, the Association shall certify the
appropriate portions as aforesaid, and each unit owner shall be
bound by and the Insurance Trustee mway rely upon such certifica-
tion.

(14) Total Destruction of the buildings or where the
buildings are not to be restored - for the unit ownera in the
percentage attributable to the unit conveyed by the deed to the
owner, a one-twentieth share,

.(.3) Mortgagees ~ in the event a mortgagee endorsement has
been 1ssued as to a unit, the share of the unit owner shall be held in
trust for the mortgagee and the unit owner as their interests may

appear.
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¥. Uistribution of Proceads ~ Proceuds of {usurnnce policies
received by tha Insurance Trustea shall be distributed to uvr for the
benefilt of the boaeficial ovners (after firet paying or making provision
for the payment of the expense of the Insurance Trustee) in the

following manner:

(.1) Reeonstrurtfon or Repair -~ 1f the damage for which the
procecds wera paid 13 to bo repaired or reconstructed, the proceeds
ahall be paid to defray the coat thereof, Any proceeds remaining after
defraying such costs shall be distributed to the boneficial owners, all
remittances to unlt owmers and their mortgagees being payahle jointly to
them. 1i¢s is a covenant for the benefit of any mortgagee of a unit and
may be enforced by 1it,

(+2) Failure to Rn-onstruct or Repair - If it {s determined in
the manner elgewhere provided, that the damage for which the proceeds
are paid shall not be reconstructed or repaired, the proceeds shall be
distributed to the beneficial owmers, remittances to unit owners aund
their mortgagees being payable jointly to them., This is a covenant for
the benefit of any mortgagee of any unit and may be enforced by {t.

(.3) Certificate ~ in making distribution to unit owners and
their mortgagees, the Insurance Trustee may rely upon a Certificate of
the Asgoclation as to the names of tle unit owners and their respective
shares of the distribution. Upon request of the Insurance Trustee, the
Association forthwith shall deliver such certificate,

9. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE:

A, If any part of the common elements or units sghall be
damaged or destroyed by casualty, the same shall be repaired or replaced
unless such damage renders one-half or more of the apartments untenant-
able, and 75X of the owners at a meeting called and held within 90 days
of tne casualty or 30 days after the insurance claim is adjusted (which-
ever comes first), vote against such repair or replacement.

(.1) Any Such Reconstruction or Repair shall be substantially
in accordance with the plans and specifications.

(.2) Cartificate - the Insurance Trustee may rely upon a
Certificate of the Association certifying as to whather or not the
damaged property is to be reconstructed or repaired, The Association,
upon request of the Insurance Trustee, shall deliver such certificate as
soon as practical,

B, Responsibility - If the damage is ouly to those parts of
one uanit for which the responsibility of maintenance and repair is that
of the owner, then the owner shall be responsible for reconstruction and
repair after casualty, In all other instances the responsibility of
reconstruction and repair after casualty shali be that of Association,

(.1) Estimate of Costs - immedistely after a casualty causing
damage to property for which the Association has the responsbility of
maintenance and repair, Agsoclation shall obtain reliable and detailed
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estimatus of the cust to place the damaged property in condition aa good
as that before the casualty. Such costs may include professional fees
and premiums for such bonds as the Board of Directors desires.

(.2) Assesaments - 1if the proceeds of insurance are not
guf ficient to defray the estimated costs of reconstruction and repair by
Aszociation {including the aforesaid fees and premiums, if any) assess-
ments shall be made sgainst the unit owners who own the damaged property
in pufficinet amounts to previde funds for the payments of such costs.

(.3) Construction Funds - the funds for payment of costs of
reconstruction and repair after casualty, which shall consist of
proceeds of insurance held by the Insurance Trustee and funds collected
by Association from assessments against unit owners shall be disbursed
in payment of such costs in the following manner:

(1) Unit Owner -~ the portion of insurance proceeds
representing damage for which the responsibility {or recomstruction
and repair lies with the unit owner to such contractors, suppliers
and personnel as do the work or supply the materials or services
required for such reconstruction or repair, in such amounts and at
such times as the unit owner may direct, or 1f there is a mortgagee
endorsement, then to such payess as the unit owner and the fixst
mortgagee jointly direct. WNothiny, contained haerein, however, shall
be construed so as to 1limit or modify the responsibility of the
unit ovner to make such reconstruction or repair,

(11) Asgociation - lesser Damage - if the amount of the
egtimated coats of reconstruction and repair is less thau the total
of the annual assessments for common expenses made during the year
in which the casualty occurred, then the construction fund shall be
disbursed in payments of such costs upon the order of Association,
provided, however, that upon request of a mortgagee which ie a
beneficiary of an {insurance policy, the proceéds of which are
included {in the construction fund, such fund s .1 be disbursed in
the manner hereafter provided for the reconstruction and repair of
major damaga. )

(1i1) Association -~ Major Damage ~ if the amount of the
estimated costs of reconstruction and repair of the buildings or
other improvements is more than the total of the annual assesenunts
for common expenses made during the year in +hich the casualty
occurred, then the construction fund shall be applied by the Insur-
ance Trustce in payment of such costs and shall be paid to or for
the account of Association from time to time as the work progresges
but not more frequently than once in any calendar month., S$aid
Trustee shall make such payments upon the written request of the
Asgociation, accompanied by a certificate, dated not wmore than
fifteen (15) days prior to such request, signcd by a rasponsible
ofticer of the Associfation, and by an architect or General Contrac-
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tor in charge of the work, vho shall ba selactad by the .. .octation
setting forth (1) that the sum then requested either has been paid
by Association or {s Justly due to contractors, subcontractors,
materialmen, architects, or other persons who lave rendered
sarvices or furuished materials in connection with the work, giving
a brief description of the services and materials and several
amounts so pald for withdrawal of 4insurance proceeds in any
revious avent pending request, or has been paid out of any
;Loceeda of {nsurance recaeived by Association, and that the sum
requested does not exceed the value of the services and material
described in the ceftifieate. (2) that except for the amount stated

198 gLy

in such certificate to be due as aforesaid, there is uo outstanding
indebtedness known to the person signing such certificate after due
inquiry, which might become the basis of a vendor's, mechanic's,
materiaimen's or similar lien upon such work, the common elements
or any individual apartment, and (3) that the cost as estimated by
the person signing such certificate of the work remaining to be
done subsequent to the date of such certificate, does not exceed
the amount of insurance proceeds remaining in the hands of the
Insurance Trustee after the payment of the sum so required.

(iv) Surplus - it shall be presumed thac the first
monies disbursed in payment of costs of rveconstruction aund repair
shall be from insurance proceeds; and, 1if there is a balance in a
construction fund after payment of all costs of the reconstruction
and repair for which the fund is established, such balance shall be
distributed jointly to the beneficial owners of the funds, who are
the unit owners and their mortgagees,

(v) When the damage is to both conmon elements and units
the insurance proceeds shall be applied first to the cost of
repairing the common elements and the balance to the units in the
shares above stated,

(.4) Insurance Adjustments -~ each unit owner shall be deemed
to have delegated to the Board of Directors his right to adjust with
insurance companies all losses under policie'a purchased by Associlation

except in any case where the damage 18 restricted to one unit, subject
to the rights of mortgagees of such unit osmers. .

: 10, USE RESTRICTIONS - The use of the property of the condo-
minium shall be in accordance with the following provisions:

A, Single Family Residences - Each of tha units shall be
occupied only by a single femily as 4its residence and for no other
purpose, All restrictions on pets shall be determined by the Board of
Divectors of Asgociation in the Regulatioas.

B, Nuisances ~ No nuiwances shall be allowed nor any use ox

practice which is the source of annoyance to residents or which inter-
feres with the peaceful possesaion and proper use of the property by its
residents.

-13-

T L D SRR R v g sy ey
: y '




C. Lavful Uso ~ No unlawful use shall be made of the condo=
winium property nor any part thereof; and, all valid laws, zoning
ordinances and regulatious of all govermmental bodies having jurie~
diction shall ba obssrved. The responsibility of waeeting the r:yuire-
ments of goveromental bodies which require maintenance, modification or
repalr of the condominium property shall be the same as the responsi-
bility for the repair and maintenance of the property concerned as
expressad earlier in this Declaration.

D. Regulations ~ Reasonable regulations concerning the use of
the condominium property, recreation area and facilities may be made and
smeded from time to time by a majority vote of the Asssclation. Copies
of such regulations aand amendments thereto shall be furnished by the

§bg ¥ 0L 7

Association to all unit owaers.

E. Leasing - A unit may ba rented provided that the occupancy
is only by the lessee and his family and is not for less than one week,
Lessees are subject to approval of the Associatiom.

11, CONVERYANCE, DISPOSITION, FINANCING - In order to assure a
canmunity of congenial residents and thus protect the value of the
units, the conveyance, disposal and financing of the units by any other ’ P
than the developer shall be subject to the following provisions:

A. No Owner Other Than Developer may sell, lease, give or
dispoee of a unit or any interest therein in any manner without the

written approval of Association except to another unit ovner, except as
to short termm leasing provided in this Declaratfon, and as to mortgagees
as provided in Paragraph 16,

B. No Owner Other Than Developer May Mortgape or finance his
unit or any interest therein in any manner without the written approval

of Asgociation except to an institutional lender e.g. a chartered baunk,

an ingurance company, a mortgsage company or a chartered savings and loan
association,
C. The Approval of the Asgsociation shall be obtained as

follows:

(.1) Written Notice Shall Be Given the Association by the: :15'.-'5
owner or interest holder of his intentiou to convey, disposs, finance or g
assign his interest, which notice shall include the name and address of
the 1:}tended acquirer and a correct and complete copy of the proposed
documents to be executed to effectuate the transaction. The Association
may require such other and further information as it deems reasonably
necessary within 15 days after notification by the unit owner., There-
after, unit owner shall provide the association with such informationm
within 5 days of saild request by Association.

(.2) If A Sale, the Agsociation must, within 30 days after
receipt of the information required above, either approve the trans-
action or furnish an alternate purchaser Lt approves, or itsslf elect to
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purchase upon tema as favorable to seller, and the owner must gell to
such altarnata or to Association. If no alternate purchaser 1s
furnished or no election is made by the Association to purchaser within
the time prescribed harein, the Association shall be deemed to have
wvaived its righte hersunder.

(«3) At the Option of Owner, if a dispute arises, the price
to be paid shall be the fair market value as determined by arbitration
in accord with the then existing rules of the American Arbitration
Aggociation except that the arbitrators shall be two appraisers
appointed by the American Arbitration Assoclation who shall base their
determination upon an average of their avpraisals; and a judgment of
specific performance upon the arbitrator's award may be entered in any
court of competent jurisdiction. The arbitration expenmse shall be paid
by owner, and the purchase price shall be paid in cash,

(.4) The Sale Shall Be Closed Within 30 Days after an alter~
nate purchaser has been furnished or the Association has elected to
purchase or within 30 days of the arbitration award whichever is later,

D. If The Proposed Transaction is a Lease, Gift, Mortgage to
a lender other than those types listed in Paragraph B above assigument
of interest or other disposition than a sale, disapproval of the Asso~
ciation shall be sent in writing to the owner or interest holder and the

transaction shall not be made.
E. Approval of the Association may in any event be condi-

tioned upon spproval of the occupants of a unit, and only entire un'ts

may be leased., The Association may charge owner for a credit report on
the prospective mortgagee, assignee or purchaser which charge shall not
exceed the actual cost or in no event more than fifty dollars ($50.00).

F. Liens -

(.1) Protection of Property ~ all liens against a unit other
than for permitted mortgages, taxes or special assessments, will be
satisfied or otherwise removed within 30 days from the date the lien
attaches, All taxes and special assessments upon a unit shall be paid
before becoming delinquent.

(.2) Notice of Lign -~ an owner shall give notice to the
Association of every lien upon his unit other than for permitted mort-
gages, taxes and special apgsessments within five .(5) days after the
attaching of the lien.

(.3) Notice of fuit - an owner shall give notice to the
Asgociation of evety suit or other proceeding which may affect the title
to his unit, such notice to be given within five (5) days after the
owner receives knowledge thareof.,

{(.4) Failure to Comply with this vection concerning liens
will not affect the validity of any judicial gcale.

G, Judicial Salas ~ No judicial sale of s unit nor any
interest therein shall be held unless the sale is a public sale with

opea bidding.
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H.  Unsuthorised Transactions - any transaction vhich is not
authorized pursusat to tha terms of this Declaration shall ba void

unless subsequently appraved by the Assocfation,
12, COMPLIANCE AND DEFAULT
Section 1, VIOLATIONS. In the event of a violation (other
than the non-payment of an assessment) by the iit owner in apy of the
provisions of the Declaration of Condominium, of the By-Laws, or of the
applicable portions of the Condominium Act, the Assoclation, by
direction, of {ts Board of Directors, may notify the unit owpar by
written notice of said breach, transmitted by mail, and if such viola-
tion shall continue for a period of thirty (30) days from date of the
notice, the Association, through its Board of Directors, shall have the
right to treat such violation &s an intention end inexcusable and
material breach of the Declaration, of the By-Laws, or of the pertinent
provisions of the Condominium Act, and the Assoclation may then, at its
option, have the following elections:
(a) An action at law to recover for its damage, on behalf of the
Association or on behalf of the other unit owners,
(b) An sction in equity to enforce performance on the part of the
unit osmers; or
(c) An action in equity for such equitable relief as may be necee-
sary under the circumstances, including injunctive relief, or
(d) The authority pursuant to $§617,10 (3) of the Florida Statutes
to assess fines in such sums as may be fixed or the limits or
occasions determina. In order to assure due process to
members alleged to have violated provisions of the Condominium
Act of the State of Florida, the Declaration, By-lLaws,
Articles of Incorporation, Rules and Regulations and other
covenants of the coniominium, the Board shall adhere to.tha
process described 1in Section 7 of this Article 13 prior to
levying any fines, ’
In any Court proceedings, the prevailing party shall be entitled to
reasonable attorneys' fees. Failure on the part of the Association to
maintain such action at law or in equity withio thirty (30) days frow

date of a written requebt, signed by a unit owner, sent to the Board of -

Directors, shall authorize any unit owmer to bring an action in equity
or suit at law on account of the violation in the manner provided for in
the Condominium Act, Anry violations which are deemed by the Board of
Directors to be a hazard to public health may be corrected immediately
48 aun emergency matter by the Association, and the cost thereof shall be
charged to the unit owner as a specific item, which shall be a lien
against sajd unit with the same force and effact as if the charge were a

part of the common expenses,
Bection 2, NEGLIGENCE OR CARELESSNESS OF UNIT OWNER, ETC,
All unit owners shall be liable for the expense of any maintenance,
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repair or replacement vrandered necessary by his neglect or careleassneas
or by that of any member of his Family, or his or their guests,
employees, agents or lassces, but only to the extent that such expense
is not mat by the proceeds of insurance carried by the Agsociatlon.
Such 1iability shall include any increase in insurance rates occasioned
by use, wisuse, occupancy or abandonment of any unit or its appurten-
ances, Hothing herein contained, however, shall be construed so as to
modify any waiver by insurance company of righte of subrogation., The
expensd for any maintenance, repair or replacement required, as provided
in this Section, shall be charged to said unit owner as a specific item,
which shall be a lien against said unit with the same force and effect
as 1f the charge were a part of the common expenses,

Section 3. COSTS AND ATTORNEY'S FEES. In any proceeding
arising because of an alleged default by a unit owner, the prevailing

e %0y

party shall be entitled to recover the costs of the proceeding and such
reasonable attorney's fees as may be determined by the Court.

Section 4. NO WAIVER OF RIGHTS. The failure of the Associa-
tion or of a unit owner to enforce any right, provision, covenant or
condition which may be granted by the Condominium documents, shall not N
conatitute a waivar of the right of the Association or unit owner to '
enforce such right, provision, covenant or condition of the future,

Section 5. ELECTION OF REMEDIES, All rights, remedies and o
privileges granted to the Association or unit owner, pursuant to any
terms, provisions, covenants or conditions of the Condominium - cuments,
shall be deemed to be cumulative and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such other
and additional right, remedies or ptivilegés as may be granted to such
other party by Condominium documents, or at law or in equity.

Section 6, In the event that the grievance is that of an
owner or owners against the Board of Directors or a member thereof,
prior to the institution of 1litigation, written notice in detail of the
grievance ghall be given the Directors and allowing a period of twenty
(20) days in which to correct or cure,

Section 7. HEARING PROCESS FOR DETERMINATION OF VIOLATIONS OF
COVENANTS AND RULES AND REGULATIONS AND LEVYING OF FINES.

(a) WRITTEN CONPLAINT, Au action under this Section may be
initiated upon the filing of a written complaint by any member of
the Agsociation or by any officer or memb . of the Board of
Divectors with the Board., The complaint shall constitute a written
statement of charges which shall set forth in ordinary and concise

language the acts or omlssions with vhich the respondent is
charged, to the end that the respondent will be able to prepare his
defenge. The complaint ahall specify tho specific provisions of

&
] .-
"
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the Condominium Act, the Declaration of Condominium, Articlas of
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Incorporation, By-Laws or Rules and Regulations which the respon~
dant 1e alleged to hava violated, but shall not consist meraly of
charges phrased in the language of such provisions without support-
ing facts.

(b) SERVICE OF COMPLAINT., Upon the filing of the complaiat,
the Board shall serve a copy thereof on the respondent by any of
the following means: (1) personal delivary or (2) by regletercd or
certified mail, return receaipt requested, and addressed to respon-
dent, at the address appearing on the books of the Association.
Service by mailing or posting shall be deemed delivered and effec-
tive two (2) days after such posting and mwailing in a regular
depository of the United States wmail, The complaint shall be
av{cmpanied with a postcard ov other writtea form entitled "Notice
of Defense' which, wvhen signed by the respondent, or ou behalf of
respondent, will constitute a notice of defense hereunder. ¥o
order adversely affecting the rights of the respondent shall be
made in any case, unless the respondent shall have been merved as
provided herein.

(c) NOTICE OF HEARING, Along with service of couplaint, the
Board shall serve a Notice of Hearing, as provided herein, on all
parties at least ten (10) days prior to the hearing. The Notice to
the respondent shall be substantially in the following form but may
include other infommation:

"You are hereby notified that a hearing will be held
before the Board uf Directors of the Westchester Woods
Condominium Association at

on the day of » 198___ , at the
hour of , upon the charges made in the
complaint served upon yosu, You may be presgent at the
hearing, may but need not be represented by counsel, may
present any relevant evidence and you will be given full
opportunity to cross-examine all witnesses testifying
againgt you. You are entitled to compel the attendance
of witnesses and the production of books, documents or
other items by applying to the Board of Directors of the
Association.”

1f any of the parties can, within twenty~four hours, show
good cause as to why they cannot attend the hearing on the set
date and indicate times and dates on which they would be
available, the Board may reset the time and date of hearing
and promptly deliver notice of the new hearing date,

(d) NOTICE OF DEFENSE, Service of complaint and notice
of hearing shall be accompanied by a Notice of Defense,

The Notice of Defenee shall state the respondent may:

(1) Attend a hearing before the Board as hereinafter
provided;

(2) Object to a complaint upon the grounds that it does
not state acts or omissions upon which the Board may proceed;
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(3) Object to the form of the complaint on the grounds
that it 18 so indefinits or uacertain that the respondent
cannot identify the violating behavior or prepare his defense;
or

(4) Admit to the complaint in whole or in part. 1Ia such
event, the Board shall meet to determine appropriate action or
penalty, if any. Any objJections to the form or substance of
the complaint shall be considered by the Board within ten (10)
days of their receipt. The Board shall make ite determination
and notify all parties within said ten (10) day perioed. If
the complaint 41s insufficient, the complaining party shall
have seven (7) days within whish to amend th ecomplaint to
make it sufficient, The same procedure as set forth above
ghall be followed with respect to eny amended or supplemental
caplaint, If 4t is determined by the Board that the com-
plaint 1s still 4{insufficient, then the matter shall be
dismissed by the Board,

(e) CEASE AND DESIST ORDERS, The Board may, at its own
discretion, i1ssue a cease and desist order, along with the
complaint, statement to respondent and Notice of Defense such cease
and desist order to be substantially in the following form:

"The Board has received the attached complaint,

"By authority of Article 12 of the Declaration of Condo-
minium, as amended, the Board hereby requests that you
CEASE AND DESIST such acts or actions until such time, 1if
any, as a ruling of the Board of Directors or court of
law peruaits. o

"Fajlure to camply with this request may result in
penalty greater than that which would be imposed for a
single violation."”

(f) AMENDED OR SUPPLEMENTAL COMPLAINTS. At any time prior to
the hearing date, the Board may file or permit the filing of an
amended or supplemental complaint. All parties shall be notified
thereof in the manmer i.rrein provided, If the ameunded or supple-
mental complaint presents new charges, the Board shall afford the
respondent a reasonable opportunity to prepare his defense therato.

(g) DISCOVERY, Upon written request to the other party, made
prior to the hearing and within fifteen (15) days after service of
the complaint by the Board or within ten (10) days after service of
any amended or supplemental complaint, either party is entitled to
(1) obtain the names and addreuses' of witnesses to the' extent lknown
to the other party, and (2) inspect and make a copy of any state-
ments, writing and investitive reports relevant to the subject
matter of the hearing., Nothing in this Section, howaver, shall
authorize the inspection or copying of any writing or thing which
is privileged from disclosure by law or ol;hend.u made confidential
or protected at the attorney's work product. Any party claiming
his request of discovary has not been complied with shall submit a
petition to campel discovery with the Board, The Board shall make
a determination and issue a written order setting forth the matters

"
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or parts thereof which the patitioner is entitled to discover,
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(h) NOTARIZED STATEMENTS, At any tlme ten (10) or mora days
prior to a hearing or a continued hearing, any party shall mail or
dalivar to the opposing party a copy of any evorn statement which
that party proposes to introduce in evidence, togather with a
notice as provided below, Unless the opposing party, within seven
(7) days after such mailing or delivery, mails or delivers to the
proponent a roquest to cross-examine the statements' suthor, his
right to crosn-examina such author is not afforded after request is
made as herein provided, the statement may be introduced in
evidence, but shall be given only the same effect as hearsay
evidence,

(1) CONSTRAINTS ON THE BOARD, It shall be iacumbent upon
each membar of the Board to make a determination as to vhether he
is able to function in a disinterested and objective manner in
consideration of the case before it. Any member incapable of such
objective consideration of the case shall disclose such to the
Board aud remove himself from the proceedings and have it so
recorded in the minutes.

In any event, the respondent may challenge any member of the
Board for cause, where & .fair and impartial hearing cannot be
afforded, at any time prior to tie taking of evidence and testimony
at the hearing. In the event of such a challenge, the Board shall
meet to determine the sufficiency of the challenge, If a majority
of the Board sustains the challenge, the President shall appoint a
temporary Board member to replace the challenged member of the
Board. All the decisions of the Board in this regard ehall be
final.

(J) HEARING,

(1) Whenever the Board has commenced to hear the matter
and a member of the Board 1s forced to withdraw prior to a final
detemination, the remaining members shall continue to hear the
case and the president shall replace the withdrawing member. Oral
evidence shall be taken only on oath or affimmation administered by
an officer of the Asgociation,

(2) Bach party shall have these rights: to call and
evamine witnesses; to introduce exhibits; to cross-examine opposing
witnesses; and to rebut the evidence against him, Even 1if respon-
dent does not testify in his own behalf he may still be called and
examined as if under cross-examination.

(3) The hearing need not be conducted according to
technical rules relating to evidence and witnesses., Generally, any
relevant evidence shall be admitted if it is the sort of evidence
on shich responsible persons are accustomed to rely in the conduct
of serious affairs, regardless of the existence of any common law
or statutory rule which might make improper the admission of such
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evidence over objection in civil actlous, Hearsay’evidence may L.
i used for the purpose of supplementing or explaining other evidence,
but shall not be sufficlent in itself to support a findiag. ]
(4) The Chairman of the Board shall eerve as hearing
officer and preside over the hearing. At the beginning of the
hearing the hearing officer shall explain the rules and procedures
by which tha hearing 1s to be conducted. Generally, each principal
is entitled to make an opening statement, starting with the com-
plaint. Then each party is entitled to produce evidence, witnesses
and testimony and to cross~examine the witnesses and opposing
party. Then each party is entitled to make a closing statement.
Any party may waive the rights to exercise any part of this
process, and the Board is entitled to exercise its discretion as to
the specific manner in which the hearing will be conducted, so long
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as the above rights are protected.

(k) AUTHORIZED ACTION, At the conclusion of testimony, the
Board shall deliberate the evidence. By a vote of its membars the
Board shall detemmine whether the allegations as presented consti-
tute a violation of the covenants or rules and regulations. If the
Board concludes that a violation has taken place, it may have the

following elections:
(1) reprimand

(2) levying a fine in such amount as the occasion deter-

mines
(3) authorize the iuitiation of appropriate action. :
(1) FINES AS COMMON EXPENSE, Fines levied by the Board :
pursuant to this Article 13 shall be considered a common expense of
the member leviable by the Board against the unit and collectible
in the same manner as any other common expeunse of the Association.
13, AMENDMENT OF DECLARATION OF CONDOMINIUM - Except for

alterations in the shares of owners in the common elements, the condo- Y

minium documents may be amended only in the following manneri
A, Declaration of Condominium - Amendmants to the Declaratinn iy
shall be proposed and adopted in the following mauner: -
(.1) MNotice - notice of the subject matter of the proposed ‘
amendmant shall be included in the notice of any weeting at vhich a

proposed smandment is considered.

(.2) Resolution ~ a rasolution adopting a proposed amendment
may be proposed by either the Board of Directors of the Association or
the members of Association and after being proposed and approved by one
of such bodies, it requires sapproval by the other. Directors and owners
not present at the meeting considering the ameudment may exprees thair
epproval or disapproval im xriting prior to t' meeting. Such approvals
puset be by wwo-thirds (2/3rda) of the Directc.. and not less than 51X of
the membars of Association.
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(.3) Recording = a copy of each amendmont shall be cartified
by the officers of Association as having been duly adopted and shall
include the recording data identifying the Daclaration of Condominium
and shall be effective when recorded in the Public Records of Charlotte
County, Florida,

B, Asgociation By-Laws - the By-Laws of the Association shall
be amended in the manner provided for such documents.

C. Proviso ~ Provided, however, that no amendment of any
condominium document shall diecriminate against any owner or against any
unit or class or group of units unless the owners so affected shall
coangent,

14, TERMIMATION -~ The condominium shall be terminated if at
all i{n the following manner:

A, The Temination of the condominium may be effected by the
agreement of 757 of unit owners and first wmortgagees, The termination
ghall become effective when such Agreement has been recorded in the
Public Records of Charlotte County, Florida.

B, Destruction - If it is determined in the manner elsewhere
provided that the property shall not be reconstructed after casualty,
the condominium plan of ownmership will be terminated as provided in
Paragraph A above,

C. Shares of Unit Owners After Termination - After temmina-

tion of the condominium, the owners shall own the property as tenants in
canmon with an undivided 1/20th interest if only Phase I is completed,
an undivided 1/44th interest if Phases I and I1 are completed, an
undivided 1/72nd interest if Phases I, II and III are campleted and a
1/96th interest if Phases I through IV are completed, and the holders of
mortgages and liens against the upit or units formerly owned by such
owners shall have mortgages and liens upon the respective undivided
interest of the owners. All funds held by the Association and insurance
proceeds, 1f any, shall be and contiiue to be held Jointly for the
owners and their £irst mortgagees in proportion to their interest
therein as elsewhere sct forth, The costs iancurred by the Association
in connection with a temination shall be a common expense.

D. Following Termination - The property may be partitionad
and sold upon the application of any owner. If the Roard of Directors
following a termination, by not less than 75% vote, determines to accept
an offer for the sale of the property as a vhole, each owner shall be
bound to execute such deeds and other documents reasonably required to
effect such sale at such times and in such forms as the Board of

Directors directs. In such event, any action for partition or other
divielon of the property shall be held in abayance pending such scle,
and upon the consummation thereof shall be discontinued by all parties
hereto,

E. The Members of the Last Board of Directors shall continue
to have such powers as in this Daclaration are granted, notwithatanding

the fact that the Association itself mny ba dissolved upon temination,
iy 7.
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15, PROVISLUNS PERTAININC TO DEVELOPER:

A. Davalopar is irravocably and parpetually empowered to sell
or lease units it owns to any person, Developer shall have the right to
trausa{t on the condominium property any business necessary to consum-
mate the gale ur lease of units including, but not limited to, the right
to maintain mwodels, have signs, hire employees and to use the vommon
elements to show apartmenta, In the event there are unsold units,

*n

Developer retains the right to be and remain the owner thereof, and
under the same terms and condlitions as other owners.

B. Developer, or its Successors or assigns, shall have the
right to name all of the Directors of the Assoclation, who neecd not be
residents of the condominaiug, until 152 of the units that will be
operated ultimately by Association are sold, at which point the unit
owners shall be entitled to elect one-third of the members of the Board

LGS ¥ OLS

of Directors of Association, Thereafter, the unit owners shall be
entitled to elect a majority of the Board of Directors three years after
sales by Developer have been closed on 502 of the units that will be
operated ultimately by Association, or three month's after sales have
been closed by Developer of 901 of the units that will be ultimately
operated by Association, or, when all the units that will be operated
ultinately by Association have been completed, somé of them have baen
sold and none of the others have been constructed or are heing offered
for sale by Developer in the ordinary course of business, whichever
shall first occur. Developer shall be entitled to elect not less than
one membex of the Board of Directors of Association as long as Developer
holds fcr sale in the ordinary courge of business at least five per cent
of the units in the condominium operated by the Association.

D. Where the Developer holds units for sale, none of the

following actions may be taken without approval in writiog of the
Developer:

(.1) Assessments of Developer as & unit owner for capital
improvements;

(.2) Any action by Association that would be detrimental to
the sales of units by Developer except as provided by Chapter 718,
Florida Statutes.

£. Developer Reserves the right to combine one or more units

or portions thereof into largar or smaller units any time prior to the
sale of said units by Developer. In the event of combining units into
larger units, the share of common elements, expenses and surplus appli-
cable to such larger unit or of any resulting smaller unit shall be
determined by Develéper; provided, however, Developer shall not causa
any such units to be combined in sucn a way as to create a unit smaller
in size than the smallest uunit designated on the construction plans,

F. The condominium 418 not subsetantiaily campleted. Upon
subatantial completion of construction the Developer shall amend thia
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Declaration to Linclude & certification of a surveyor authorlzed to
practice in the State of Florida that the condominium has been substan~
tlally completed and the Declaration and the exhibits attached thereto
accurately ropresent the location and dimensions of the improvements,
and that the ident{fication, location and dimenslons of the common
alempnts and each condomintium unit cen be datermined from these
materials.,

G. The Developer, purmsuant to F, S, 718,116 (8)(B) shall have
the optlion to be excuced from paying asesusements for common expeases
upon unsold apartments duting such period of time as it may guarantes
that the assessment for common expense of the condominium imposed upon
other unit owners shall not increass over the dollar amount stated in
the project operating budget provided it obligates itgelf to pay any
excess amount incurred during that period not produced by assessments at
the guaranteed level receivable from other unit owners.

H. Leasing of Units. Anything herein to the contrary
notwithstanding, Developer shall have the irrevocable right to lease for
such period of time and under such temms as Developer shall deem fit,
any unsold unit inecluded within the Declaration without regard to any
prior approval, written or otherwise, from the Board of Directors of the
Association.

16, PROVISIONS PERTAINING TO MORTGAGEES:

A, Lliability for Assessments, Wher. .he Mortgagee of a first

mortgage of record obtains title to the condominium unit by foreclosure
or ag a result of a deed given in lieu of foreclosure, such mortgagee,
its successors or assigns, shall not be liable for the share of' common
expenses or assessments by Association pertaining to such condominium
parcel or chargeable to the former unit owner which bacame due prior to
acquisition of title unless such assessment or commcn expense is secured
by a claim of lien for assessments recorded prior to the recording of
the foreclosed mortgage. However, during said mortgagees period of
ownergship of said condominium unit, it ehall be liable for all aesess~
ments, and expenses, whether or not such parcel 1s unoccupied.

B. Mortgage Foreclosure - Iun the event proceedings are
instituted to foreclose any mortgage or lien on any unit, the Associa-
tion, on behalf of one or more unit owners and with the permission of

the mortgagee, may redeem the mortgage or 1llen for the amount due
thereon and be thereby subrogsted to all of the mortgagee's or lienor's
rights of action, or the Association may purchase the uait upon fore-~
clopure eale. An epproved mortgagee shall have an unrestricted,
abasolute right to accept title to the unit in settlement and satisfac-
tion of the mortgage or to foreclose the morigaga in accordance with its
terms ‘and to bid upon the unit at the foreclosure sale, provided the
lending institutior owning the mortgage shall give Association, its
successors or agsigns, written notice by certified mail of the default,
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mailed at least 10 days priov to the institution of foreclosure proceed-
ings, during shich timo Assoclation shall have the right to cure the
defuult by puymné to the mortgagee of all sums due upon the default,
and following such payments the mortgagee shall be required to waive the
default, and {f the default is not cured as aforesaid, and should the
Association or any member, individually or collectively fail tv purchase
the mortgage, together with any costs incident thereto, from the
mortgagee, or fail to redeem the wortgage, then the mortgagee taking
title on foreclosure sale or taking title in lieu of foreclosure sala,
may acqGuire the unit and occupy it and let, relet, sell and resell it
without approval of Association, If Asgoclation or any members redeem
the mortgage or cures the default, 4t shall have a 1ien against the unit
for all sums expended in connection therewith, and shall have the same
rights to collect such sums as in the case of a past due assessment,

C. Comstruction Mortgagees or Lenders - Until its mortgage is

satisfied, a construction mortgagee or lender or developmental funds
shall have the right to approve any and all amendments to this Declara-
tion of Condominium or its Exhibits and any sai{d amendment shall not be
effective without the joindar of said construction mortgagee or develop-
wental lender.

17, MANAGEMENT ~ There he¢ve been Lo arrangements made for
management of tha condominium., The association Board of Directors will
be responsible for mansgement during the first year of operation and
thereafter managemeut will be a function of the Association,

18. MEMBERS OF THE ASSOCIATION -~ The qualifications of
members, the manner of their admiesion and voting by members shall be as
follows:

A. All Owners of Units in the condominium shall be members of
the Association, including unit owners of future phases when and 1if they

are constructed, and no other person or entities shall be entitled to
membership, Each unit shall have one full vote in all matters.

B. Membership in the Association ghall be established by
recording in the Public Records of Charlotte County, Florida, a deed or
other inatrument establishing a change of record title to & unit in the
condominium and the delivery to Association of a certified copy of such
{nstrument, the new ovner thereby becomiog a member of the Association.
The membership of the prior owner shall be thereby terminated,
Provided, however, that the change of ownership and occupancy of the vew
ownier must have been in compliance with this Declaration, the Associa-~
tion shall need not rvecognize membership or ownership in any person
until 1ts requirements have been complied with.

C. The Share of a Member in the Funds and Assets of the
Association cannot be assigned, hypothecated or transferred in any

manner except as an sppurtanance to the unit in the condominium.
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19, All reference to this Declaration, or its exhibits to a
unit owmer's ghare of the condominium, its common elements, common
surplus, assets or liabilities shall mean a 1/20th interest for each
unit owned therain,

A, The Lisbility of the Owner of unit for common expenses
shall be limited to the amounts for which he is assessed from time
time in accoxdance with the Declaration as provided herein.

B. The Owner of a Unit shall havae such personal 1iability for
any damage caused by Association on or in connection with the use of the

common elemants as may be established by law.

20. SEVERABILITY - If any provisions of this Declaration or
its exnibits hereto, as now constructed or later amended, or any
section, sentence, clause, phrase or word, or the application thereof in
any circumstances is held invalid, the validity of the remajinder and of
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the application of any such provision, section, seatence, clause, phrase
or word in other circumstances shall not be affected thereby.

21. PARKING -~ There shall be appurtenant to each unit at all
time4 one parking space which shall pass with the title to such unit as
a limited conmon element., The ellocation shall be made initially by
Developer by an unrecorded written instrument given a unit purchaser
upon closing. The unit owner shall vhereafter have the exclusive right
to use such space without charge, and the cost of maintenance shall be a.
part of the common expenses for the purposes of assessment, Addition- -
ally, there shall be unassigned parking spaces, for the use and benefit : .:‘.»' ;
of the unit owners, which shall be common elements. Two or more uhit.:. o
owners may exchange the spaces initially allocated to their unﬁ:s by
submitting to the Board of Directors signed and witnesséd requests: for:
exchange and surrendering their initial or current allocation instru~
mente, The Directors shall thersupon execute and deliver to such u‘ﬂi_‘t_.‘
owners new allocation instruments signed in the name of Association by .
the Chairman and Secretary of the Board and bearing the Aaaodhtiq‘n - v‘
seal, reflecting the changed allocations. Such changed allocatibt';‘l_;,
shall huve the same force and effect as the onas they replace, No oth'e'jt‘,»:

provision in the Declaration shall be construed to prevent this exchange. '’
“rivilege.

22, CONTROLLING DOCUMENTS - The provisions of this Declara-
tion of Condominium shall be controlling over any conflicting or
inconsistent provisions of any other condominium documents, including
any and all such documents which by reference are made a part of the
Declaration.

23, UNTIL THE COMPLETION OF CONTEMPLATED IMPROVEMENIS to the
condominium property, Developer specifically reserves the right with the
joinder of any construction mortgagee and developmental lender, to make
such changes in the Declaration and its attachments or in the plat of
development as may be required by any lender, govermmantal authority or
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as may be, in its judgoent, nacessaty or deslrable; providad that euch
vill not change the-shares of ths unit owners or their mortgagea in the
conmon elemants, and that all changes when made will provide facilities
as good as, or bettar than, those shown on Exhibit "™H" attached hereto,
This parsgraph shall take precedance over any other provision of the
Declaration or its attachments.

24, ' COVENANTS RUNNING WITH THE LAND - All provisions of the
condominium documants shall be construed to be covenants running with
the land, iancluding but not 1fmited to every unit and appurtenances e
thereto; and, every owner and claimant of the property or any part

succassors and assigns shall be bou.. by all of the provisioms of the

o<
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thereof or 1laterest therein, and **s heirs, executors, administrators, =i
<N
condoninium documents. .Ez
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THIS DECLARATION OF CONDOMINIUWM and attachments hereto made v N‘%

and entered into this oZA*7ay of %4 . , 1981, i
AzTE HOMES, ING., ot

WITNESSES: a Florida corporation

STATE OF FLORIDA
COUNTY OF CHARLOTTE

I HEREBY CERTIFY thet on this J2+‘day of %4.‘_,

198_[__, before me personally appeared CLAUDE A. PAGE, Pregddent of AZTZC
HOMES, IMC., a Florida corporation, to me known to be the ‘peraod sho
signed the foregoing Declaration of Condominium as such individual uudn o
ackitowledged the execution thereof to be his free act and deed as such
officer for the use and purposes therein mentioned and that he affixed
theteto the officlal seal of said corporation, and that the szaid :
inatrument is the act and deed of said corporation.

WITNESS my seignature and official seal in the ahove ntat‘pd !
County and State, the day and year last aforementioned. K \-‘ .

Notary Pub}Me

My commission expires:

NOTARY RUBLIC STATE OF FLORIDA At’ M‘e
MY COMMISSION EXPIRES JUN! 20 1004
BONDED THRU GENERAL INS | UNDERWRLHRS
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DESCRIPTION: WESTCHBSTER NOODS - PHASB 1V &

A portion of Section 26, Township 40 éouth. Range 22 Bast, Charlotte u?
County, Florida, being more particularly described as follows: A
' Gommencing at the Northeast corner of said Section 26; thence § 89° e ;?
497: 00" W, ~mlong the North line of said Section 26, a distance of R '

267,36 feat; thence S 1° 37' 03" W, a distance of 348,32 feet, to
tha Point '0f Beginning of this descrigtion; thence N 88° 22' 57" W,

4 .dlstarite of 177,06 feet; thence S 1V 25' 55" W, a distance of 55.46
faetj ‘thence S 899 47' 19" W, a distance of 58.16 feet; thence § 1°
03* 39" W, a distance of 265.43 feat; thence N 89° 46' 10" E, a
distance o0f 232.56 feet; thence N 1°© 37! 03" E, a distance of 315.24
feat, to the Point of Beginning.

Said lands situtate, lying and being in Charlotte County, Florida.

<h
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A portion of Section 26, Township 40 South. J!ang ZZ !
Charlotte County, Florida, being more patt:l.cula: y dé¥ hllﬁ
as follqwa‘

.Combqncing at the Northeast cogner of said Sectio
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of 178,26 feot; thence South 1°03139" West, a-d

398 29vf,eet~ thencd North:B9r47'1 Easc-.

176,97 ‘thet; thépéa. North 1°14 147" East, a° distdnee‘ £
feet; to.tHe North iine of said'Sectfon 26 'and !
Beginning, less the. Notth 25 feat thereof,
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. THIS AMBENDMBNT HAS DEBN
PREPARBD WITHOUT BENEBRIT
OF TITLE BXAMINATION.

OR 703 P6 1676

Thesa instrumants prepared by:

Ci Guy Batael of

WOTITZXY, WOTLITZKY, MANDELL, BATSEL & WILKINS
Sulte 204, 590 Harbor Boulavard

Port Charlotte, Florida 33952

AMENDMENTS TO
DECLARATION OF CONDOMINIUM

OF

WESTCHESTER WOODS
A CONDOMINIW{

PORT CHARLOTTE, FLORLDA

FILE 82-577205

AZTEC HOMES, INC., a Florida corporation, herein called

"Developer,"”

on behalf of itself, its successors, grantees and assigns,
to its prantees and assigns and their heirs, successors and assigns
hereby makes the following amendments to the Declaration of Condominium
of Westchester Woods, a Condominium, as recorded in O.R. Book 670, at
Pages 630 et, seq., of the Public Records of Charlotte County, Florida:
1, Paragraph 2,, THE 1AND,, is hereby amended to read as
followss

( "2, THE 1AND, A parcel of land situate in Charlotte
- County, Florida, being more particularly described on Exhibice "1"
attached hereto as a part hereof, hereinafter called “the land,”
o upon which Developer proposes to construct twenty-four (24)
single~-fomily residential wunits and associated Improvements

designated as WESTCHESTER WOODS, a Condominium,."

2, Paragraph &4, FOUR PHASES, 18 hereby amended to read as
follows:

"4, POUR PHASES, WBSTCHESTER WOODS, A CONDOMINIW, is
propoged to be four phases, consisting of a total of 96 condominium
units, Each unit will contain 988 more or less square feet,
Phagse I consists of six buildings, each containing four units, each
unit containing two bedrooms, 2 bathroome and a porch, the 24 units
being numbered Al-A24 inclusive, and will be located on the land
described on Exhibit "1" attached hereto, Phase II may consiat of
six buildings, each containing four units, the 24 units being

RECORDED IN
OFF!CIAL RECORDS

,.(;;E.’ numbered B25-B48 inclusive, and may be located on the land
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g,ug described on Exhibit "2" attached hereto., Phase III may congist of

% six buildings, each containing four units, the 24 units being
numbered C49-C72 inclusive and may be located on the real property
By describad on Exhibit "3" attached hereto., Phase IV way consist of
.k eix buildings, each containing four units, the 24 units being
numbered D73-D96 inclusive, and may be located on the land

degeribed on Exhibit "4" attached hereto, The Developer does not,
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by this Declaration, commit to build Phases II, III or IV, In
fact, the Developer, in its sole and exclusive discretion, shall
make the detemination that Phases II through IV shall be
constructed if, as and when economic market conditions and govern-
mental regulations or controls may dictate., If constructed, Phase
IT will be completed not later than December 31, 1982; Phase III
will be completed not later than August 31, 1983; and Phase IV will
be completed not later than April 31, 1984, 1In its entirety,
Westchester Woods, A Condominium, Phase I through IV, shall not
exceed a totle of 96 condominium units, If constructed, each of
the buildings in Phases II through IV will contain four condominium
units, each containing two bedrooms and *wo baths, The dimensions
of the apartment units in Phagses II through IV will be approxi-
mately the same &8s the dimensions of the apartment units in
Phase I. Construction materials in Phases II through IV will be
the same as used in Phase I or shall be of equal quality, The
sanitary treatment plant will be constructed during Phase I, The
recreation areas and facilities, which d4nclude a 22' x 38'
rectangular pool, rectangular perimeter patio area around pool,
patio furniture, rectangular wood frame recreation hall, will be
constructed during Phase IV, No additional common element
recreational facilities will be built during Phases I through ILI,

In each of Phases I through IV, outside common elements
will be constructed and will include underground sprinkler systems
wvith pop-up heads and utilizing time zones for each phase and its
common areas, Type 2 blacktop streets and parking areas and
containing two parking spaces per unit in each phase, landsceping,
vhich shall include sodding in the common areas of each phase
except in the area of the sanitary treatment plant and plantings at
the main eatry, exterior 1lighting along the main boulevard, at
signs, along side streets and in parking areas,

The impact of the construction of Phases I, III and IV
wi]jl be to increase the total number of persous using the
recreational amenitfes and facilities and common elements and
thereby increasing the total amount of common expenses, However,
the addition of a subsequent phase or phases will also increase the
number of apartment owners sharing these common expenses, Attached
Exhibits "2," "3" and "4" describe the lands that will be submitted
to the condominium in the event the Developer decides to proceed
vith development of Phases II, III and IV, Should the Developer
decide to proceed with subsequent phases, upon substantial
completion of the construction of the units to be added in each of
such phases, the Developer shall cause a surveyor to prepare a
survey of the phase or phases to be added and to certify said
survey as required by and pursuant to the applicable provisions of
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Florida laws The survey shall be attached to an amendment or
a;mndménts to this declaration and shall be executed and acknow~
ladgad only by the Developer and need not be aspproved by the
Association, apartment owners, lienors or mortgagees of apartments
in the condominium, whether or not elsewhere required for an
amendment, .
- Upon completion of Phase I, each unit shall have a
' one-twenty-fourth (1/24th) percentage ownership iIn the common
f elements, If Phase II 1is completed, each wunit shall have a
i -‘,}' one-forty-eighth (1/48th) percentage ownership 4in the common
LA elements, If Phase 1II is completed, each unit shall have a
one-seventy-~second (1/72nd) percentage ownership in the common
elements, If Phase 1V is canpleted, each unit shall have a
one-ninety-sixty (1/96th) percentage ownership 1in the common
elements, As and vhen each phase is added, the total membership
u vote in the Association shall be as follows:
( Phase I - 24
- Phase II - 48
Phase III - 72
Phage IV - 96
Time share estates will not be created with respect te
units in any phase,”
3, The first sentence of Paragraph 5, DEFINITIONS, subpara-
graph G., Condominium Documents, is amended to read as follows:

"G, Condominium Documents - means the declaration and
its exhibits, the amendments to the declaration and its exhibits,
all of which set forth the nature of the property rights in the

condominium and the covenants running with the land wvhich govern
these rights.”

4, Parsgraph 5, UNITS SHALL BE CONSTITUTED AS FOLLOWS:,
Subparagraph D, Appurtenances, sub-subparagraph (.,1), Common Elements,
is hereby amended to read as follows:

"(,1) Common Elements - the undivided one~twenty-fourth
(1/24th) share in the land, other common elements and in the common
surplus appurtenant to each unit,"

5, Page 12, Paragraph 8, INSURANCE, subparagraph B, All Insur-~
ance Policies Purchased, sub~subparagraph (.2) Units, sub-sub-subpara-~

: graph (i11) ir smended to read as follows:

'-. "(i1) Total Destruction of the buildings or where the
buildings are not to be restored - for the unit owners in the
percentage attributable to the unit conveyed by the deed by the

owmer, a one-twenty-fourth (1/24th) shave."
6, Page 24, Paragraph 14, TERMINATION, subparagraph C, Shares
of Unit Owners After Termination, is amended to read as followa:

TN




or untts formarly owned by such owners shall have mortgsges and
. liens upon thé respective undivided interest of the owmers. All
'funds held by the Association and insurance proceeds, if any, shall
be and cont.inue to be held jointly for the owners and their first
q:qrtgagggg in proportion to their interest therein as elsewhere set
forth. ;I‘he costs incurred by tha Association in connection with a
teruz;pa;idn shall bé a common expernse "
S 5 "-Page 28, Paragi‘aph 19, is emended to read as follows:
s "19. All feférence to this Declaration, or its exhibits
to 8 unit ownet [ sha:e ‘of. the condominium, its common elements,
'commn euplua, uqeets or liabilities shall mean a 1/24th interest
ffo': ed¢h. unit. ovned therein.
. 'Exhib:ln ”1" refen:ed to in Paragraph 2, THE LAND, as the
fon upon vhich Developer  proposes to
”amily residential units, 18 dménded to read as

Ccunty :_ Fldrida. ‘
amendmﬁta ate intended to mend the legal
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’ i‘iffﬁw L
VgP ) s

;or- A PUBLIC §TATE OF AGRERR,
o v WE COMMISSION eipins Jghafe0;
" pONDED THIL GEREAL IS,




LIS ) recorded 1n 0 R. Book 670 Page 633
K Recotda of ‘Charlotte County, Florida,

‘: ,the 1lien of its mortgage shall

. L, 1982, by
of' PORT VCHARLOTTE HANK &

[

NOTARY rlmlc srm OF FORIDA AT targe”
) MY COMMISSION EX."IS JUNE 20 1984
IONDED fHRU GENEIAL INS , UNDERWR”E&S

“’q’m 7‘ ¥
»M‘i@. Sty




78 . | -ét ‘Page __0003 , of the
£-.Charlokt ;_"-.Ei.Lb;r‘iQA, ‘hereby -consents to and
oing m’apglﬁé 8 to vthé:.peclatqtipn of Condominium of
' Coidond filn fecorded in O.R. Book 670, Page 633

1o, Publde of Charlotte County, Florida.
sthigned . agrees: that ‘the 1ien of its mortgage shall
aid untt‘_a'nii'itﬁ ‘ade“g:teﬁnag‘:ceﬂa, as amended by the
‘He Declarat of ‘.(‘;ondtznvniniun.

CHARLOTTE BANK & TRUST COMPANY,
lorida ‘banking:corporation

rtgiges was ackaow-
oo, 1982, by

S \,,9 e f’ :
NOTZRY PUSLIC STATE OF FLOMPA AT fyacfh ~ .
MY COMMISSION EXPIRES JUNE'20 1984

JONOED, THRU GENERAL INS , UNDERWAITEAS * .




5 the record mortgagee of Unit
: e :(n Wutchtster Wooda. Phase I, a Condominium, by virtue of
““:t.hl‘t Hortgnge tecorded in O.R. Book 678’ , at Page1439 - 1442 of the
blie Records of Charlotte County, Florida, hereby consents to and
E::lns in the foregoing amendments to the Declaration of Condomintium of

..Heutchestet Woods, a Condominium, as recorded in 0.R. Book 670, Page 633
dt 8éq., of the Public Records of Charlotte County, Florida.
Furthemcre the undersigned agrees that the lien of its mortgage ghall

"be upon the aforesaid unit and its appurtenances, as amended by the
foregoing amendments to the Declaration of Condominium,

) ‘ "IN WITNESS ‘WHEREOF, the undersigned has caused these presents

o to be signed in its name on March —29th1982,

PORT CHARLOTTE BANK & TRUST COMPANY,
a Florida banking corporation

BY—W__

foregoing Consent and Joinder of Mortgagee was acknow-
"me this __ 20thday of  March 1982, by
3y esident " of FORT CHARLOTTE BANK &
-a Flotida banking corporation, on behalf of said

My connibsion expiress Jjt e‘*20I 1984,4
@-. > K
5 % =

. R 1;6; o u.g
" commssuo.\w Jurm ’3
JONOED THRU GENERAL g; nnm

Tecwmin o I X o




.11..&.._ :

R150TOR 703

the record wortgagee of Unit
.”l,acrmrrnsuca. by virtue of
. . >, &t Paged070 - 0073, of the |
oEte: aq:nnwya.wﬂmwhml. "hereby conseats to and
‘ipendménts to’ the:Declaration of Condominium of
niun; as tecorded. {n O.R. Book 670, Page 633
itor .0f Charlotte County, Florida,

, Ats appurtenances, as amended by the
mo.w:mxb:mulmmn»oa of Condominiuam,

“,:.mo,.nu.»m:um has caused these presents

in .n.n_l_,_o.,o:..,zwn.m# mmn .:,.uommi .

PORT- CHARLOTTE BANK & TRUST COMPANY,
a Floridd bankitig corporation

oindex. of Mortgagea was acknow-
‘Mak L Ly 1982, by
A of " PORT _CHARLOTTE BANK &
[ ion,7 on behalf of said

i »... o ! X X
NOTARY PUBLIC STATETIERORIDA m.. .ﬂ?

MY COMMISSIOM EXPRES JUNE J 84
BONDED THRU GENERAL INS , UNDERWR) TER




: u!.y au hotised signator on behalf of
_» the record mortgagee of Unit
hes| ar Wooda, Phase I, a Condominium, by virtue of
1 tded in O.R. Book 677 _ 4 Pagd)227-0230  of phe

‘t: seq«,

~of thg Public Records of Charlotte County. Florida,

. F Furthemoré the undersigned agrees that the lien of its mortgage shall .
ba 0pon the aforesaid unit and 1ts appurtenances, as amended by the
L fo:egoing anendments to the Declaration of Condominium,

‘ IN WITNESS WHEREOF, the undersigned has caused these presents
: . tn be signed in 1ts name on March _29th 1982,

PORT CHARLOTTE BANK & TRUST COMPANY,
a Florida banking corporation

golng Consent and Joinder of Mortgagee was acknow-
his 2 of , 1982, by
_ President — of PORT CHARLOTTE BANK &
‘:llorlda banking corporatidn, on behalf of said

NOTARY PUBLIC srm “BPTRORIDA AT LARGE ‘
MY COMMISSION EXPINES JUNE 20 199
BONDED THAU GENERAL INS | UNDERWRITERS




» the record mortgagee of Unit
L o 'wentchaster Woods, Phase I, a Condominium, by virtue of
that. Hortgage tecorded in O.R. Book 677 _ , at Page 0218-0221 , of the
Public Records of ' Charlotte County, Florida, hereby consents to and
: Joing 1In the foregoing amendments to the Declaration of Condominiun of
' Nestcheater Woods, a Condominium, as recorded in 0.R. Book 670, Page 633

et saq., of the Public Records of Charlotte County, Florida,
Furthemore, the undersigned agrees that the 1ien of its mortgage shall
be upon the aforesaid unit and its appurtenances, as amended by the
. foregoing mmendments to the Declaration of Condominium,

: o IN WITNESS WHEREOF, the undersigned has caused these presents
to be signed in its name on March _29th, 1982,

PORT CHARLOTTE BANK & TRUST COMPANY,
a Florida banking corporation

WW

SWit edses:

. .A'l’he foregoing Consent and Joinder of Mortgagee was acknow-
obéfore ‘me -this 20th day of ° March , 1982, by
. 1; Bighop T, President of PORT CHARLOTTE BANK &
‘ TRUST OCNPANY, & Florida banking corporation, on behalf of said
éorpofation.

,:',‘;

+.OT7 RY PUBLIC STATE OF rtomfA AT mc.t‘
MY COMMISSION EXPIRES JUNE 20 1984
SONDED THRU GENERAL INS , UNDERWAITERS




: at [ v of the
qufidig, "h'e:éby consents to and
é_ihé}beciaﬁ@iion of Condominium of
corded in O.R. Book 670, Page 633
of 3C}_ia':ibtte County, Florida,
h_a;?v;‘thg-.‘ii'e‘n,“of 1ts mortgage shall

PORT CHARLOTTE' BANK & TRUST COMPANY,
bt king. dorporation

OTARY FUBLIC STATE OF FLORIDA AT LAYGE
. MY, COMMISSION EXPIPES JUNE 20 1984
ONOED THAU GENERAL | NS _ UNDERWRITEXS
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ﬁluﬁ; By virtue of
1457-1460 , of the
.f.;ﬁghy consents to and
: »‘th.,DQéIAréE;bn of Condominium of
libfriéot#ediin‘d;kr Book 670, Page 633
rds‘:off Charlotte County, Florida.
that the :iien of its mortgage shall

id:1¢8' appurtenances, as amended by the
Lazation of Condomtnium, ‘

v thé tnddrsighéd. has caused these presents
*

TTE BANK & TRUST COMPANY,
nk ng corporation

.7 'NOTARY:PUBLIC STATE omoi’vobaﬁ MGy ¢ )
MY cOMMISSION Bxpites aE-ga PR
BONDED THH) GENERAL INS , Uriomawi (Tl



o 'ghe“-be"c:'l_.aut‘i"on of Condominium of
itn, @8 técorded in O.R. Book 670, Page 633
".!}'qg‘_o‘t‘di of Charlotte County, Florida,
sgrees that the lien of its mortgage shall
j ndits appuftenances, ae amended by the
¥ .40 the. Declaration of Condouinium. , '
the ndersigned has caused zhe._eog\r\;\g\e\:‘.;g 1
; 1982, :

FIRST-FEDERAL SAVINGS- ADLL
CIATION. OF' CHARLOTTE’ counTy
. . %3 E s

LR P NN
s aekndwd

Lo o, 983 by,

- FIRST 'FEDERAL , SAVINGS. % - ,

:“:.V\




{ ing: Ajduly authorized signator on behalf of
nk & Trust OC"PW » the record mortgagee of Unit
] :ln Westcheater Woods, Phase I, a Condominium, by virtue of
": Hortgage recorded in O.R. Book 678 , at Page 1448'1451 s, of the
‘Public Recotds of Charlotte County, Florida, hereby consents to and
Joj.ns in the foregoing smendments to the Declaration of Condominium of

: Westchester Woods, a Condominium, as recorded in O.R. Book 670, Page 633

.;et .8eq., of the Public Records of Charlotte County, Florida,
‘.-Furthemore, the undersigned agrees that the iien of {ts mortgage ghall
" be upon the aforesaid unit and its appurtenances, as amended by the
'foregoing améndments to the Declaration of Condominium,

. IN WITNESS WHEREOF, the undersigned has caused these presents
"'tq be signed in its name on March _ﬂ, 1982,

PORT CHARLOTTE BANK & TRUST COMPANY,
a Florida banking eorporltion

<
b F et Tl

oF forégoing qféﬂf‘“ and Joing&; of Mortgagee was acknow-

'31e ne -this , 1982, by
x gﬁ?ﬁﬁﬁiﬁf)@ T Pregident of PORT CHARLOTTE BANK §&
‘.TRUSTr»j' CCHPANY a Florida banking corporation, on behalf of gaid

My commission expires:

n.:'-

L LTPPTYINC

> 0

NOTARY' runuc STATE OF FLORIDA AT ume
MY COMMISSION EXPIRES JUNE 20 1984
SONOED THRU GEMERAL INS | UNDEAWRITRRS,




; SRl
AR
D:7J0 INDF

Condominium, by virtue of
f;~§ﬁ‘2ag§5419f0422 » of the
.'Florida, - hereby - consents to and
ts; to (h;“bég;aratidn‘qf Condominium of
cotded dn O.R. Book 670, Page 633
of ‘Charlotte County, Florida,

Condominium, !

:gdnbén caused these presents

TE.BANK & TRUST COMPANY,
tking corporition

3 .
S : L R M L
nOF RY PUSLIC STATE OF RONTEAAT (it s o F3r

MY COMMISSION EPIRis g 3,154
o DONDED THRU GEMERAL INS, unowd:m_;w
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such deed
. 1981, 1q
of: t‘hel’ubuc Records of

1 the  making of the foregoing

y do‘i:lnluﬁ_ of Qé'a;éhet__ter Woods, a
i "Boo)'t-f-‘670, at Page

éiiil‘f‘o'f‘ ‘ch_;atilkc;lt:‘tc County, Florids,
s’ to: the, 't‘c‘:-}egdild‘gy amendments to the
aives hotice of the subject

‘ ng. ntvhich “the said amendmant

NoTary puiauc STaTe
2 MY ComMission e
00 TH TGENERAL I 14
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cord ‘__‘é omple owner of Unit . _
B a8 *Cond omt 1un, by virtue of -
‘ €4y to th deraigned such deed
"_‘recorded wt 17 v 1981, 4n
., at : Page M. " of the Public Records of
_Florida. joins in- the

making of the foregoing

j/- Si‘aﬂx S Y,

F..S8tratton:Knox Jr, y

Tilzsabeth B, Kox

My camiaaion exp treb:

NOTARY FUS"IC STATE OF FLORIDA AT LArGH j
MY COMAULSION EXPIRES JUNE 20 1984 | §
BONDED THRU GENERAL JNS , UNDERWBRI i




ot ’ °l,
‘ !“§  ?&§11¢ ‘Records of
g foregoing
Condomi ntum §f;ﬁésfchgq;er Woods, a
i 0 : B§6k3670, at Page

f ' Charlotte: County, Florida.
théVfﬁtggéiqé;amgndments to the

1Vea:h¢tiée.of the subject

v

’ . . o
RNl




» 1981, 1n
; the Puhuc Records of
in the making of the foregoing

nsént, and Jofnder of Unit Owner was acknow-
Pt o day o£ Ll
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tha "making . 6f . the foregoing

di l‘ni‘\‘m> of ;-Hé‘stcheqt_er Hoods, a

g n O.R. Book 670, at Page

] harlotte Coﬁnty, Florida,

‘ :“,.éq‘:itﬂg"foi‘égqj‘.‘pg amendments to the
‘heréby aives ‘.l'\_:btgce of the subject

ndecsignéd has caused these presents
hi A 19820 '




ed from A:tec ches, Inc., to t e underﬂigned such deed
3 | 1981, recorded September 9 1981, i

v . 5_71 « at Page 0192 « of the Public Records of
: Chulotu Coun:y, Florida, Joins in the making of the foregoing
'Amendmantu to the Daclaration of Condominium of Westchester Woods, a

-,Condominium, vhich Declaration is recorded in O.R. Book 670, at Page

- 53},' ‘et .8eq, of the Public Records of Charlotte County, Florida,

Furthermre, the undersigned consents to the foregoing amendments to the
'said ‘Declaration of Condominium and hereby waives notice of the subject
"‘mac_t,‘e;-‘ of the amendment and of any meeting at wvhich the said amendnent
_wag, considered,

’ , IR WITNESS WHEREOF, the undersigned has caused these presents

‘to be signed in his/her name on APril _ 2nd jgg;

. Wi ]e;cqq': '

T The fougoing Consent and Joinder of Unit Owner was acknow-
ledged before me this _2nd day of April , 1982, by

e

Notary Pu;ﬂ"c /

My coniseion expires: June 20, 1984 .

5. —————Lm -i’
b 3
* T
! s Ld (TH
!ﬁ,‘ S s
2'.' \l ”V
NOT*RY PUILIC STATE OF FLORIDA AT ,' L.y .5

MY COMMISSION EXPINS JUNE 20 1964, o K3
mx‘mwm.mwmm‘s 5‘4.' A

L

3z



A Condominium, by virtue of
to Eﬁe undereigned, such deed
A : Octeben 5 , 1981, in
. Page 0176 , of the Publie Recotrds of
;,l"'lo::l.diq, Joins in the making of the. foregoing
: ,q-beclqiation of Condominium of Westchester Woods, a
dondiiyn; ‘which Declaration is recorded in 0.R. Book 670, at Page
Vijetiaeqy. of the Public Records of Charlotte County, Florida,
¥ ,_vt'he‘ underaigﬁed consents to the foregoing amendments to the
T of Condominium and hereby waives notice of the subject
amendment and of any meating at which the said amendment

"IN WITN;SS wHtRE(F, the undersigned has\caused these presents
to be'signed An his/Her name on March éf"‘, 1982,

Jose ' \\

ategoing C@_hperit' and Joinder of Unit Ovner was ackaou-

W - this I day of At » 1982, by




igned, such deed

i .biiﬁf<Recorda of

foregoing

atcﬁéa,ter ' Woods, &

Bobk: 670, at Page

Charlotte :Couniy-

Florida.

dmendiments to the

fiotice of the subfect

ch the said smendment

éd['hds: caused thase presents

c&}«,\i'sn
Tl

N6
. SOAED!

it

ON BXPINS
EAL 1S




ting of the foregoing
£ Héqtthbter Woods, a
ook, 670, at Page
County, Florida.
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AMENDMENT TO
AMENDED DECLARATION OF CONDOMINIUM
OF
WESTCHESTER WOODS CONDOMINIUM

THE UNDERSIGNED officers of Westchester Woods Condominium Association, Inc.,

a Florida not-for-profit corporation, organized and existing to operate Westchester
Woods Condominium, according to the Declaration of Condominium, as amended,
hereby certify that the following amendment to the Declaration was approved by

not less than two-thirds (2/3rds) of the Directors and not less than 51% of all

unhit owners, in person or by proxy, at a membership meeting held April 20, 1994.
This amendment was proposed and adopted in accordance with the Condominium docu-
mentation, and applicable law.

(additions indicated by underlining, deletions by "----")

Article 6 Section G page 10:

G. Liability for assessments - A unit owner shall be liable for all assessments
coming due while he is the owner of a unit, and his grantees after a voluntary con-
veyance shall be jointly and severally liable for all unpaid assessments due and pay-
able up to the time of such voluntary conveyance. Such liability may not be avoided
by waiver of the use or enjoyment of any common elements, or by abandonment of the
unit for which the assessments are made.

In the event assessments against a unit are delinquent, the Association shall
have the right to deny the owner approval to rent their unit, unless the owner
agrees that rents shall be paid to the Association until all delinquent assessments,
interest thereon and any costs of collection are paid in full.

(The remainder of the Declaration is unchanged.)

*

Westchester Woods Condominium Association, Inc.

P.O. Box 758

Murdock, FL 33938

Jobin F. Hughes, President

idi Letzelter,
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Bocod v L IAKOPE PASeppcTIVE CERTIFICATE OF AMENDMENT CA
P.O. BOX 49675 TO DECLARATION OF CONDOMINIUM
Sarasola, Florida 342300F WESTCHESTER WOODS, A CONDOMINIUM

The undersigned officers of Westchester Woods Condominium Association, Inc.,
a Florida not-for-profit corporation organized and existing to operate and
maintain Westchester Woods, a COondominium, according to the Declaration of
Condominium thereof, as recorded in O.R. Book 670, Page 633, et seq., Public
Records of Charlotte County, Florida, as amended, hereby certify that the
following amendment to the Declaration of Condominium was approved by not less
than two-thirds (2/3rds) of the Board of Directors of the Association at a Board
meeting held on the _16th day of _March , 1994, by not less than fifty-one
(51%) percent of the members of the Association at a membership meeting held
April 20, 1994, The undersigned further certify that the amendment was proposed
and adopted in accordance with the condominium documentation, and applicable law.

~
[

This instrument shall correct that certain amendment recorded in O.R. Book
1342 , Page 1280 , Public Records of Charlotte County, Florida, which contains
several technical deficiencies and shall be deemed to be replaced in its entirety
by this Corrective Certificate.

(Additions indicated by underlining, deletions by —-)

6. ASSESSMENTS - The assessments against the unit owners shall be made or
approved by the Board of Directors of the Association and paid by the unit owners
to Association in accordance with the following provisions:

H 5.00
Record Verified: CARQLINE MORGANI, 1.C.

G. Liability for assessments - A unit owner shall be liable for all
assessments coming due while he is the owner of a unit, and his grantees after a
voluntary conveyance shall be jointly and severally liable for all unpaid
assessments due and payable up to the time of such voluntary conveyance. Such
liability may not be avoided by waiver of the use or enjoyment of any common
elements, or by abandorment of the unit for which the assessments are made.

In the event assessments against a unit are delinquent, the Association

shall have the right to deny the owner approval to rent their unit, unless the
{twner agrees that rents shall be paid to the Association until all delinquent

& ssessments, interest thereon and any costs of collection are paid in full.
(The remainder of the Declaration is unchanged.)
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+IN WITNESS WHEREOF, the Association hag caused this ins t to be executed by
Gits authorized officers this P day of goS , 1994,
t Charlotte County, Florida.
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‘%EATE OF FLCRIDA

OF CHARLOITE
The foregoing instrument was acknowledged before me this day of
QAugust——, 1994 by JOHN HUGHES, as President and Heidi K.Letzelter , as

Sectetary of Westchester Woods Condominium Association, Inc., a Florida
rporation, on behalf of the corporation. They are personally known to me or
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