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1 P R 0 C S S D I M Q 8 

2 (Bearinq convened at 1135 p.a.) 

3 COMMISSIONER DEASON: Call the prehearing 

4 conference to order. 

5 First of all, let me apologize Jfor the slight 

6 delay and the fa~t that we•re meeting in a different 

7 room, but as I'm sure everyone is aware, the internal 

8 affairs that we had scheduled for today proceeded longer 

9 than we first envisioned. And with that, we'll begin 

10 with having the notice read. 

11 MS. BROWN : By notice issued February lOth, 

12 1995, this time and place was set tor a prehearing 

13 conference in the following dockets: Docket 

14 No. 950001-E~, Fuel and Purchased Power cost Recovery 

15 Clause with Generating Performance Incentive Factor; 

16 Docket No. 950002-EG, Energy Conservation Cost Recovery 

17 Clause ; Docket No. 950003-GU, Purchased Gas Cost 

18 Recovery Clause; and Docket No. 950007-EI. Environmenta l 

19 Cost Recovery Clause. Tbe purpose of the prehearing 

20 conference is described i n tbe notice. 

21 COMMISSIONER DEASON: Okay. We'll take 

22 appearances at this time. 

23 MS. RUSH : Marian Rush, Salem, Saxon & Nielsen 

24 in Tampa, appoarin9 on behalf of Flori da Steel 

25 corporation in the 950001 docket. 
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MR. KAUFMANN: Michael Kaublann, Brick!ield, 

2 Burchette & Ritts, Washington, D. c ., for the Intervenor 

3 Florida Steel Corporation. 

4 MR. HORTON: Norman H. Horton, Jr . , Mosser, 

5 Vickers, Caparello, Madcen, Goldman & Metz, P.O. Box 

6 1876, Tallahassee, appearing on behalf of Florida Public 

7 Utilities in t .he 01, 02 and 03 docket•., 

8 MR. BEASLEY: Commi••ioner, I'm Jim Beasley, 

9 P.O. Box 391, Tallahassee, Florida '32302, representing 

10 Tampa Electric Company in the 01 and 02 dockets. 

11 MR . HOWE: Commissioner Deas on, I ' m Rogar Howe 

1 2 with the Office of Public Counsel, appearing on behal ! 

13 of the Citizens of the State of Florida in the 01 . 02, 

14 03 and 0 7 dockets. 

15 MS. KAUFMAN: Vicki Gordon Kaufman, 

1 6 McWh i rter, Reeves , McGlothlin, Davi,dson and Balcas, 

17 315 South Calhoun Street, suite 716, Tallahassee 32 301 . 

18 I ' m appearing on behalf of the Florida Industrial Power 

19 User s Group i n tho 0001, 0002 and 0007 dockets. 

20 MR. BADDERS : Russell A. Badders, Beggs & 

21 Lane , 3 west Garden s treet, P.o . Box 12950, Pens acola, 

22 Flor ida 32576. I'm appearing on behalf of Gulf Power 

23 Compa ny in the 0001 , 02 and 07 docket• . I'm also making 

24 an a ppearanc e on behalf of Jeffrey Stone. 

25 MR. McGEE: James McGoe, Post Office Box 
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l 14042, St . Pateraburq 33733, Witll me is Ronald H. 

2 Bright, the Class B practitioner. We are both on 

3 behalf of Florida Power Corporation in the 01 and o~ 

4 dockets. 

9 

5 MS . BROWN: Martha Carter Brown and Vick i o. 

6 John.son for the Florida PUblic service CoJIU'IIission Staff 

7 in the 01 and 07 dockets. 

8 MR. PRUITT: And I'm Prentice P. Pruitt, 

9 counsel for the Commiasioners . 

10 HR. CHILDS: Commissioner, my name is Matthew 

11 Childs with the fin of Steel, Hector and Davis . I ' m 

12 appearing on behalf ot Florida Power ' Light Company in 

13 the environmental coat recovery and !uel adjustment 

14 dockets. 

15 CO~SSIONER DEASON : Okay, very well . Any 

16 otber appearances? 

17 Here again, I apolO<JiZe f ·or the cramped 

18 quarters, so we are goi ng to have t ·o be sharing 

19 microphones . But perhaps some of the dockets t hat a r e a 

20 little lese controversial , we may get to proceed through 

21 those quite quickly. 

22 Ms. Brown? 

23 MS. BROWN: commissioner Deason, it appears to 

24 us at this point that the 03 and 07 dockets may be the 

25 least controvaraial , and we auggeet t hat wo do those 

FLORIDA PUBLIC SERVICE COMMISSION 
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1 first . 

2 - - - - -

3 COMMISSIONER DEASON: Ks. Brown, do you have a 

4 recommendation as to whether we go i nto 01 or 02 a~ this 

5 point? 

6 

7 do 01. 

8 

MS . BROWN: I really don't. We might as well 

COMMISSIONER D~ON: Very well . Does anyone 

9 have a partic ular reason why 02 should be taken at this 

10 time? 

11 We ' ll just go into 01 then. 

12 MS. BROWN: Com.iaaioner, I think once 

13 everyone gets situated, it would be a good idea to go 

14 straight through the dra~t Prehearinq Order in this 

15 docket. 

16 

17 

COMMISSIONER DEASON: Very well. 

MS . BROWN: There may be several corrections 

18 a nd changes to make. 

19 COMMISSIONER DEASON: I hope everyone is 

20 either at a microphone or sufficiently close t o one that 

21 we can proceed now with the 01 docket. 

22 And I will take Staff's advico and we will 

2J proceed through the 01 order at this t i me beginning 

24 with Section I, "Case Background." I assume thoro aro 

25 no questions or corrections to Section I. 
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1 Section II 1• the proc.4ure for confidential 

2 information, which ia standard in all CoDilllission orders. 

3 The only question I have is concerning the notice of the 

4 use of confidential information which ia containnd in 

5 Section B.l) on Page 3 of the draft Prehearing Order. 

6 Aro there any partiel at tbil time that know that thoy 

7 will be utilizing confidential information? 

8 

9 

10 

MS. RUSH: Commissioner? 

COMMISSIONER DEASON: Yea . Ka. Rush, is it? 

MS. RUSH: Yea, it is. 

ll COMMISSIONER DEMON: Yea, Ms. Rush. 

12 MS. RUSH: In some of the discovery that we 

13 are seeking from Florida Power and Light at this 

14 particular time, there may be some issues regarding 

15 confidential i nformation. 

16 COMMISSIONER DEASON: Well, okay. Very well. 

l7 According to the Prehearing Order, you will have seven 

18 days prior to the beginning of hearing, and I believe 

19 that would be March lat. And I would just implore you 

20 to give notice of any information that you will be 

21 utilizing and that the Commission has -- I put you on 

22 notico that the Commission has a procedure aot out i n 

23 the order as far as the handling of confidential 

24 information so that we do not have to close our 

25 hearings. 

FLORIDA PUBLIC SERVICE COMMISSION 



1 MS . RUSH : Thank you. 

2 COMMISSIONER DEASON: Seotion III addresses 

3 prefiled testimony and exhibits. Any questions or 

4 changes to Section III? 

5 section IV addr .. ••• the order or 
6 witnesses. 

7 

8 

9 

MR . BEASLEY: I have one, commiss i oner. 

COMMISSIONER DEASON: Yes. 

MR . BEASLEY: On the top of Page 6 , 

12 

10 Ms . Townes• name is listed twice on that page. If we 

11 could strike " and E. A. Townea" after "M. J. Pennino," 

12 at the top of the page, I think that would take care of 

13 that problem. 

14 COMMISSIONER DEASON: Very well. We'll make 

15 that change. 

16 MR . BEASLEY: Thank you . 

17 COMMISSIONER DEASON: Any other changes or 

18 questions concerning the order of witnesses? 

19 MR. BADDERS: Gulf Power does, sir. 

20 COMMISSIONER DEASON: Yes. 

21 MR. BADDERS ~ We need to make a c hange to 

22 Mr . Howell'• teatimony. He will address Issues 18 , 19 

23 and 21, also . And on Cranmer, delete 23 and add 18 . 

24 COMMISSIONER DEASON: I'm sorry, delete 23 

25 MR. BADDERS: Delete 23 and add 18. 

FLORIDA PUBLIC sg~VYCE COMMISSION 
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ThanJt you. 

COMKISSIONBR DEASON : Olc.ay. 

3 Ms . Rush, do you know which specifi c issues 

4 your witness will be addressing? 

5 MS . RUSH: I will defer to Mr. Kaufmann on 

6 that. 

1 COMMISSIONER DEASON: Yes, Mr . Kau f mann? 

8 MR . KAUFKAk~: Specifically, there will be 

9 testimony regarding the fuel co&t estimates for the 

1 3 

10 latter period that •a relevant to this doc ket and to the 

11 proposed i nclusion of approxi mately $2 . 8 million of 

12 plant betterment in the fuel clause. 

13 COMHcrSSIONBR DEASON: What I'm going to do is 

14 once W6 go through all of the issues and we have an idea 

1 ~ of what the numbering scheme is going to be, i f you will 

16 identify the specific i s sue by nUL~er that your witness 

17 will be addressing and give that informati on to 

18 Ms. Brown and she ' ll incorporate that into the final 

19 Prehearing Order . 

20 MR. KAUFMANN: Yea, cc-issioner. 

21 COMMISSIONER DEASON: Any other questions or 

22 changes to the order of witnesses? 

23 Very well. We ' ll proceed into Section v, 

24 whic h is the basic positions. Changos or corrections to 

25 basic p ositions? 

FLORIDA POBLIC SERVICE COMMISSION 
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VQry well . We will proceed into Section VI, 

2 wh ich are the specific issues, and we ' ll begin with 

3 Issue No . 1. And my question, basica lly , is Issue 1 

4 possible for a stipulation? 

5 MR. HOWE: Public counsel will agree with 

6 St aff on Iss ue 1. 

7 COMMISSIONER DEASON: Ms . Kaufman? 

8 MS . KAUFMAN : FIPUG will take no position . 

9 COMMI SSIONER DEASON: Very well . With that 

10 understanding, I believe that all of the company 

ll positions as well as Staff's position are the same; is 

12 that correct? 

13 MS. BROWN: That ' s correct, Commissioner. We 

14 need a position, though, from Florida Stee l . 

15 MR . KAUFMANN : No position on that at this 

16 time. 

17 MS. BROWN: All right. Then I think we do 

18 have a stipulated issue . 

19 COMMISSIONER DEASON : Very wel l . Show Issue 1 

20 as a stipulation. 

21 Issue 2? The question for IsSJUe 2 that I have 

22 was that Staff has no position for Gulf. Is that still 

23 your position? 

24 MS. BROWN : Yes. Mr. Chairman, that is no 

25 position pending resolution ~f company- specific iusuos . 

FWRIDA PUBLIC SERVl:CE COMMISSION 
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COMMISSIONER DDASON: Very well. 

MR. HOWE: comaissioner Deason, with that 

15 

3 understanding, Public counsel will aqree with Sta!f on 

4 Issue No. 2. 

5 

6 

COMMISSIONER DEASON: Very well . 

HR. BADDERS; And Gulf power on Issue 2, it 

7 depends on whether - - it depends on the resolution of 

8 Issue 9. I can give you the figures for both or just 

9 wait until we resolve Issue 9 . 

10 COMMISSIONER DEASON: Just incorporate your 

11 position consistent with your polition on Issue 9, a s to 

12 whatever number that is, and just show that as your 

13 position for I ssue 2. 

14 MR. BADDERS: Okay. It would be an 

15 u nderrecovery of 577,273 . 

16 

17 

18 

COMMISSIONER DEASON: Underrecovery? 

MR . BADDERS: Yes, sir . 

COMMISSIONER DEASON: Very well. 

19 MS. BROWN: commissioner Deason, I ' d l i ke t o 

20 just take a minute to point out the fact that we have 

21 two weekP before the hearin9 commences in the c a s e, and 

22 I will have some opportunity to work with the attorneys 

23 to iron out t h e glitches in the final Prehearing Order 

24 and to c orrect numbers and all. I just wanted to let 

25 everyone know that. 

FLORIDA PUBLIC SERVICE COMMISSION 
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1 COMMISSIONER DEASON: Well, that is certainly 

2 the normal an~ eatabliahed practice, espGcially for a 

3 docket with this many numbers and calculations involved. 

4 MS. BROWN: Yea. 

5 COMMISSIONER DEASON: Any time that we can 

6 identify and incorporate corraction:s, we're certainly 

7 invited to do so and urge you to do so. 

9 Doea Florida Staal have a position on Issue 2? 

9 HR. KAUFMANN: Comaiaaioner, we originally had 

10 stated, "No position. • However, we he would like to 

11 wait to see . There are some filings which I have not 

12 checked to see whether they are filed, they either have 

13 just recently been filed or will be filed, showing the 

14 actual numbera tor January of this year . We have also 

15 seen some numbers from December of last year which may 

16 be relevant to the hearing itself, and we may need to 

17 change our position on that if those ahow a substantial 

18 difference between the estimates and the actuals . 

19 COMMISSIONER DEASON: So ia this information 

20 -- do you already have this information in hand or are 

21 you awaiting discovery? 

22 HR. KAUFMANN: Part ot it we are waiting to be 

23 filed by Florida Power ' Light. The original filing was 

24 based on some estimates, but the actuala will be in hand 

25 by the time ot the hearing . So dap.e.nding on what the 
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1 actuels show, w• say need to chan9e our position. 

2 COMMISSIONER DEASON: Well, the concern I have 

3 is that it there are contrary positions to be taken, 

4 it's only !air to ell parties in this case it would 

5 be to Florida Power ' Light to know what is at issue. 

6 M•. Brown, how do we normally handle t hes e 

7 situations? 

8 MS. BROWN: I thinx Hr. cnilds -- Hr . Childs 

9 looks lixe he ' s dying to aay something. (Laughter) 

10 COMMISSIONER DEASON: Hr. Childs? 

11 MR. CHILDS; W•ll , I just would po i nt out that 

12 this is an iaaue that deale with estimated true-••p 

13 amounts. The numbers that counsel tor Florida Steel may 

14 be trying to look at to get actuals deal with our 

15 estimated tiling. That'• the practice that we use. You 

16 qo throuqh the torecaat, the estimated actua l and then 

17 tho final true-up. We are nov at the estimated actual 

18 on this issue today, and I thinx the relevant inquiry 

19 would be if the estimate• are correct, not to try to go 

20 back and true-up tor another purpose. 

21 COMMISSIONER DEASON: Well, is it rlorida 

22 Steel ' s contention that the estimates somehow arc 

23 incorrect or are baaed upon faulty information of some 

24 sort? 

25 MR. KAUFMANN: That aay be our theory, 

FLORIDA PUBLIC SERVICE COMMISSION 
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1. although we are awaiting tor discov.ery to support that. 

2 We have not received that yet. 

3 MS . BROWN: Perhaps I can flesh this out a 

4 little bit, Commissioner Deason . 

5 It's my understanding that Florida Power --

6 Florida Steel is taking the position that Florida Power 

7 & Light has badly overestimated their proj ected natural 

8 gas costs, and they have - - I don ' t remember when they 

9 filed their d iscovery, you know, things happen very 

10 quickly i n these dockets , a nd that's still pending in 

11 part because we have two weeks before the hearin~ . I ' m 

12 sure that we can have discussions aft.er the prehearing 

13 conference. And when Flor ida Steel gets its 

14 informatior, they can contact me to determine 

15 COMMISSIONER DEASON: Vary well. Well, 

16 certainly, I'm going to allow Florida Steel to take no 

17 position at this time pending the review of information 

18 that's subject to discovery. But at the same timo, 

19 would just urge Florida Staal to aa.Jce a quick 

20 determin3tion as to whether there is going to be an 

21 iasuo here. 

22 And you can communicate with Staff, and I 

I 

23 would urge you to communicate with Mr . Childs, so ~hat 

24 this matter can be fleshed out so that it there is an 

25 issue, it can be identified as an issue. And come 
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1 hearing time , we con be expedited tq the extent possible 

2 to get the matter resolved one way <Or the other. 

3 MR. KAUPKANN: We have been working even up 

4 until minutes before the hearing in trying to r esolve 

5 whatever discovery issues that we have. So we can do 

6 that . 

7 COMMISSIONER DEASON: Very well . 

8 With the possible exception of Florida Power & 

9 Light and with Gulf Power, I taka it that the amounts 

10 for the other compnn ies can be stipulated? 

11 MS. BROWN: Y••, Co~isaioner . And, a lso, 

12 since Gulf c hanged its number, we now are in agreement. 

13 our number for Gulf is also 5,777,273 -- 177,273. 

14 COMMTSSIONER DEASON: Does Public Counsel also 

15 a~ree with that number? 

16 MR. HQ~: I just need a litr.le clarification. 

17 Did Gulf cha nge their number, or did Gulf just provido 

18 an alternative number depending on the way the 

19 commission decided Issue No. 9? 

20 COHM~SSIONER DEASON: Well, that does need to 

~1 be clarified . I wanted what Gulf's number would -- the 

22 position Gulf is taking for Issue 2 which is consistent 

23 with whatever position they're ta.king on subsequent 

24 issues. 

25 

Because that is their position. 

KR. BADDERS : I guess the basis here is 

FLORIDA PUBLIC SERVICE COMMISSION 
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1 whether or not we agree with Staff on Ieeuo 9, ~nd I 

2 believe we do. We are in aqreaaent with Staff on Issue 9. 

3 COMMISSIONER DEASON: So Issue 9 is the real 

4 substantive issue. 

5 

6 

MR. BADDERS: Ri9ht. 

COMMISSIONER DEASON: And Iasue 2 ia jus~ a 

7 calculation reflectinCJ your agreement with staff on 

8 Issue No. 9? 

9 KR. BADDERS: That is correct. 

10 COMMISSIONER DEASON: Okay. Given that 

11 situation, Mr. Howe 1 do you atill have a questi~n or a 

12 position? 

13 MR . HOWE: No. Public Counsel's position 

14 would be ~o agree with Staff . I would like to make it 

15 c lear that I ' m assuming, a. we have in past fuel 

16 adjustment proceedinga, that •hould a decision be made 

17 in a later issue that comea back and affects some 

18 true-up, future recovery, whatever, that that adjustment 

19 will be made. 

20 

21 

MS . BROWN : Ya8 . 

COMMISSIONER DEASON; The calculations which 

22 are fallouts, obviously, those calculations will be 

23 correct with issues or positions or decisions made on 

24 substantive issues which may follow. 

25 MR. HOWE: Wo'r• on Issue 3, correct? 

FLORIDA PUBLIC SERVICE COMMISSION 
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l MS, BROWN: 2 . 

2 MR. HOWE : And Public Counsel will agree . 

3 COMMISSIONER DEASON: We are on Issue 2 . 

4 MS. BROWN: 2 . 

5 HR . HOWE : 2? I'll agree with Staff on Issue 2. 

6 COMMISSIONER DEASON : Vary well . Any further 

7 questions or comments on Issue 2? 

8 MS . KAUFMAN: Mr. Deason, FIPUG would take no 

9 position on Issue 2 . 

10 COMMISSIONER DEASON: Very well. That bri ngs 

ll us t o Issue No. 3. 

12 MS. BROWN: c o .. i ssioner, Staff has b chang~, 

13 a correction to their position for Florida Power & 

14 Light. That s hould be , "No position at this time 

15 pending resolut ion ot company- specific issues. " 

16 COMMISSIONER DEASON: And you have no positi on 

17 for Gulf Power as we l l ; is that correct? 

18 

19 Power. 

2 0 

21 position? 

22 

MS. BROWN: No . We have a position for Gulf 

COMMISSIONER DEASON: Okay . What is tha t 

MS . BROWN: And that is 2,971,655 

2 3 underrecovery for Gulf. 

24 MR. BADDERS: we are in agreement with that. 

25 COMMISSIONER DB~ON: And Gulf is in agreement 
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1 with that . 

2 And is Florida steel ' • position correctly 

3 stated in the draft Prehearing Order? 

4 MR. RAUPMANN: Yea, Co111111issioner. 

5 MR . CP.~LDS: Could I inquire then? Because 

6 I ' m not sure I understand how the position relates to 

7 the issue . 

8 COMMISSIONER nEASON: Wall, my question wa s 

9 Issue 3 is a true- up amount - -

10 MR. CHILDS: Right. 

ll COMMISSIONER DEASON: And it seems to me t hat 

12 the position has to do with projections for future 

13 periods. Is that basically your question? 

14 MR . CHILDS: That ' • my question . 

15 COMMISSIONER DEASON: Okay. How does your 

16 position, Mr. Kaufmann, on Issue 3 relate to true-up 

17 amounts? 

18 MR. KAUFMANN: Commissioner, again, part of 

19 the di f ficulty is not having in hand some of the 

20 discovery regarding how accurately we believe they are 

21 or are not in making these estimates. 

22 We put this issue hare because, at least a s 

23 far as we could tell for the months that we did have 

24 data for, we saw what we believe to be overestimations . 

25 If perhaps this is not tbe exact issue that these i ssues 
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1 should be discussed, we can move that t o 

2 company-s pecific issues. But, again, part of the 

3 problem is we are not sure bow it ' • going t o shake out . 

4 This is the best that we can tell at this point. 

5 COMMISSIONER DEASON: Well, I quess the 

6 problem I ' m having is that, a a I understand your 

7 position, it has to do with projection& of natural gas 

8 prices and a f undamental issue aa t o the correct 

9 depreciation and capitalization practices for particul ar 

10 cost components which, baaically, are forward-looking 

11 and I ' m not so sure that they attect true-up amounts. 

12 But if they do attect true- up amounts, I certai nly want 

13 it -- maybe Staff can give me aome help. Are ~hese 

1 4 issues which affect --

15 MS. BROWN: I have a suggestion, Commissioner, 

16 that I think will work, a.nd that will be that we need a 

17 specific company-speoitic issue on Florida Power & 

18 Light ' s projected natural gas 58 natural gas projections 

19 and if they are appropriate . And that way you get at 

20 the issue that you want to deal with , and we can leave 

21 these fallout issues to be resolved after that question 

22 is a nswered . 

23 

24 

25 

MR . KAUFMANN: That would satisfy us. 

MS . BROWN: Doell that work for Hr. Childs? 

MR . CHILDS : It you have an issue that has to 
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1 do with whether the forecast of natural gas prices is 

2 correct, which I think ia what Florida Steel has raised, 

3 it ' s perfectly fine with us to have the issue, tnat 

4 issue. My point simply ia that this No . 3 relates to 

5 the true- up, not to the torecaat. 

6 MS. BROWN: Right. 

7 MR. CHILDS: Okay. 

8 MS . BROWN: Wh~t I was trying to get at, I 

9 think, was that if we could address Kr . Kaufmann ' s 

10 concerns in the other company- specific issues, then we 

11 would not have to deal with the concerns in this issue. 

12 MR. KAUFMANN: That' a correct . 

13 COMMISSIONER DEASON: Well, let ce say this. 

14 To the ext~nt there is a substantive issue whic h is 

15 de termined such that it impacts tru.e-up amounts, it will 

16 be reflected in those calculations. At this point I 

17 just don 't see a direct relationship betwoen your 

18 specific issues and these true-up amounts. There may 

19 be; I'm not saying that there are not. 

20 But obviously, to the extent you take 

21 positions on company-specific iaauea which will a!foc t 

22 the true-up amount, it will be reflected in the true-up 

23 amount. And to that extent, I don ' t have a problem with 

24 the Florida Steel position being as stated. I ' m just 

25 not sure at this point there's a direct relati onship. 
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MS . BROWN: What is your ~eeling about having 

2 a company-specific issue that we could draft to address 

J COMMISSIONER DEASON: I have no objection. 

4 Apparently, Mr . Childs has no objeotion. 

5 MS. BROWN: All riqht . Well, I will - - after 

6 the prehearing conference, I'll discuss the wording of 

7 that issue with the parties and include it in the 

8 Prehearing Order. 

9 COMMISSIONER DEASON: Well, now, let me ask. 

10 Isn't there an issue concerning the -- or maybe I'm 

11 incorrect -- an issue concerning whether there are 

12 certain costa which should be capitalized and 

13 depreciated as opposed to recovery through the fuel cosc 

14 recovery factor? 

15 MS . BROWN: Yes . Yes, th.at is an issue . But 

16 the natural gas question was not identified as a 

17 specific issue, and I think that miqht help in t he 

18 reason that there was some confusion. 

19 COMMISSIONER DEASON: Okay. Any objection 

20 then for there being a company-specific issue for 

21 Florida Power & Light as to the appropriateness of the 

22 projected cost of natural gas? 

23 MR. KAUFMANN: No objection. 

24 COMMISSIONER DEASON: Mr. Childs? 

25 MR . CHILDS: I have no objection. The only 
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1 reason I made my prior comment ia I assume if, you have 

2 a s pecific issue on p~ojeotions , that that means no 

3 position on this Issue 3 tor Fl orida Steel. But I don ' t 

4 know that. I was trying to resol ve this issue. 

5 MS. BROWN: Well, I think we need t o get 

6 togethe r . We need to look at the language. 

7 MR. CHILDS: Okay. Fine . 

8 COMMISSIONER DEASON: Perhaps that can be 

9 worked out by the parties. What I take it is that 

10 Florida Steel is not convinced at this poi nt until they 

11 further look at information as to W:hether those issues 

12 may impact the true-up amounts. And if they do impact 

13 the true- up amounts, well, then, certainly the y are free 

14 to take tbat position . 

15 Issue No. 4 . 

16 MS. BROWN : c ommissioner, s taff has a c hange 

17 to Issue No. 4 ' s positions for Florida Power & Light. 

18 That change is , "No position at this time, pendi ng 

19 r esolution of company- specific issues . " 

20 And for Gulf we now have a position -- a 

21 number. It ' s 2 . 315 . 

22 COMMISSIONER DEASON: I ' a sorry, it' s 2 point 

23 what? 

2 4 MS. BROWN : .315 cents per kilowatt- hour . 

25 COMMISSIONER DEASON: That's close to Gulf ' s 
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3 MR. BADDERS: 

4 result of Issue No. 9. 

No, Commissioner. That ' s as a 

It affects all the numbers, I 

5 believe it ' s by . 001 . It will a\so affect the factors 

6 later. And we are in agreement with the 2.Jl~ cents per 

7 kilowatt-hour figure. 

8 COMMISSIONER DEASON: Very wel l . Thon, does 

9 the only outstanding issue then relate to Florida Power 

10 & Light? I guess my question is, "I• there an agreement 

11 or stipulation tor the other oomponiQ~, other than 

12 Florida Power ' Light?" 

13 

14 

15 correct? 

16 

MS . BROWN: Yes . 

COMMISSIONER DEASON: Mr. Howe, is that 

MR. HOWE : I believe it is, commissioner. 

17 Commissioner Deason, I believe it is with the 

18 understanding - - we can agree with Staff with the 

19 understanding, as I &aid before, that if any of the 

20 future issues have an affect on the recovery factor, 

21 they will be recognized here. 

2 2 HS. BROWN: Right. 

23 COMMISSIONER DEASON: Very well . Mr. Howe, 

24 that's designed to keep your answers brief. (Laughter) 

25 And I would suggest that you con~inua to sit there in 
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1 the future . 

2 Any other questions or cocments on Issue 4? 

3 HR. BEASLEY: Coaaissioner, Issue 1 would be 

4 the same, wouldn't it, stipulated as to all except for 

5 Florida Power ' Light, I believe? 

6 COMMISSIONER DEASON: I believe that it would 

7 be correct for Issue 3 aa well. 

8 Issue No. 5. 

9 MS. BROWN: Com.issioner, Issue No. 5 i s our 

10 usual timing effective date issue that is stipulated. 

11 Everyone keeps changing their language around sometimes, 

12 which makes it hard tor new secretaries to realizo that 

13 they are really all ~ayinq the saae thing . With Florida 

14 Steel ' s agreement, I think we can stipulate this issue. 

15 COMMISSIONER DEASON: I think Florida St eel 

16 has no position at this ttae . I believe this is a 

17 pretty standard fundamental issue and is really not 

18 controversial. I think we can s how that as a 

19 stipulation. 

20 Issue No. 6. Staff, you've taken a position 

21 where previously you did not take a position; is that 

22 correct? 

23 MS. BROWN: That'• correct. Commissioner, if 

24 I could just have a second to discuss these numbers with 

25 my Staff person. 
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COMMISSIONER DEASON; Surely. 

(Discussion off the record . ) 

Let me get to that page. We do have a 

4 position in the new Prehearing Order that I made 

29 

5 corrections t~ this morning; and I want to add to that, 

6 as well. 

7 on Page 13, it's Staff's position for Florida 

8 Power & Light, we have the appropriate factors are 

9 listed on Page 2 ot 10 of Attachment A. These factors 

10 are different than those proposed by the Company because 

11 they reflect Staff ' s position on I~~ue lOA. 

12 That would be our position at the moment. 

13 This is a fallout issue, as well. Once lssue l OA is 

14 decided, we will be in agreement with Florida Power and 

15 Light. 

16 COMMISSIONER DEASON: Well, since thore is an 

17 issue in lOA, I think it's appropriate for there to be a 

18 different position shown for Issue 6 . Realizing, 

19 though, that when lOA is determined that the final 

20 calculation which is contemplated in Issue 6 will simply 

21 fall out . 

22 Florida Powor & Light is the only company for 

23 which there is a disagreement? 

2 4 MS. BROWN: Yes. 

25 COMMISSIONER D:2ASON: Okay . Any other parties 
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1 have any positions contrary to the compony positions? 

2 MR . HOWE: Comdssioner Deason, the Office of 

3 Public Counsel could take no position on this and let it 

4 go forward. Again with the caveat Ulat if any 

5 adjustments are made in future issues, it will fall back 

6 in here. 

7 COMMISSIONER DEASON: Very well . We ' ll move 

8 right along then to Issue No. 7. 

9 I had a question concerning Florida Power's 

10 position. I think it's the formatting of the numbers . 

11 I had difficulty understanding what vas going where. I 

12 assume that will be corrected tor the final Prehearing 

13 Order? 

14 MS. BROWN : I 1a sorry. Where are you? 

15 COMMISSIONER DEASON: I'm on Page 14, Issue 7, 

16 Florida Power Corporation'• position. I had difficulty 

17 understanding where the coluana vent. 

18 MS. BROWN: I wonder why? We'll fix the 

19 formatting . 

20 COMMISSIONER DEASON: Okay. Very well. 

21 MS. BROWN; Cocaiasioner, Staff's pos ition for 

22 Florida Power ' Light is the same as the previous 

23 position. "The appropriate factors are listed on Page 2 

24 of 10 of Attachment A. These factors are different than 

25 those proposed by the coapany beca~s• they reflect 
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l staff's position on Issue lOA," 

2 COMMISSIONER DEASON: Ve.ry well. And there is 

3 

4 

5 

6 

7 

8 

9 

agreement 

Power and 

will take 

for all the other companies other than Florida 

Light? 

MS . BROWN: Yes. 

MR . HOWE: co~~~miniqmar Deason, Public Counsel 

no position. 

COMMI SSIONER DEASON: Very well . 

MR. BADDERS : Commissioner Deason, for Gulf 

10 Power, each of our factors listed under fuel cost 

11 factors 

12 

13 

COMMISSIONER DEASON: Sorry? 

MR . BADDERS: Each of the factors for the fuel 

14 cost will increase by . 001 . 

15 COMMISSIONER DEASON: Tbat 'a as a result of 

16 positions on otoer issues? 

17 

18 

MR. BADDERS: Yes . 

COMMISSIONER DEASON: I think Staff will make 

19 that modification. 

20 MS. BROWN: Yes. The Prehearing Order will 

2 1 reflect that modification. 

22 

23 

MR. BADDERS: Okay. 

MS. BROWN : I need to aak Florida Steel what 

24 their position is on this issue; and I think we may have 

2 5 overlooked them on the previous iaaue, ea wall. 
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MR. KAUFMANN: I didn't say anything bocause 

2 if the issuo is -- I'm sorry. If the issue is opon, 

3 again, to the degree that there is any !low-through from 

4 a ny changes because of o ur i ssues, than I ' m sura that 

5 they will be approprhtely adjusted. 

6 MS . BROWN: Okay. 

7 COMMISSIONER DEASON: I'a going to assume t hat 

8 that's going to be the basic position for Florida Steel, 

9 Public counsel and tor FIPUG. And if we get to an issue 

10 where there should be some different treatment, I think 

11 that they will not hesitate to bring that to my 

12 attention. 

1 3 Mr. Childs? 

14 HR. CHILDS : I'm sorry, but I am confused as 

15 it relates to Issue 6 an.d 7 for the staff's position. 

16 Issue 6 deals with the loaa multipliers, Issue 

17 7 deals with t he factor which also includes a loss 

18 multiplier . And I thought that Staff conditioned both 

19 of their -- or their position on both of those issues as 

20 to what may develop. 

21 I am not aware of anything from the Staff 

22 relating to loss multipliers being at issue i n this 

23 caso. I t h ought the loss multipliers had already been 

24 approved, and that we may be talking about the prico 

25 mul tiplier on I••u• No 7. 
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1 COMMISSIONER DEASON : Well 1 We ' ll t ·llKQ ll 

2 second and try to confirm that one way or the other. 

3 MS. BROWN: We are in aqr.aaJDent with Florida 

4 Power & Light on Issue 6. 

5 COMMISSIONER DEASON: Tbat is the line loss 

6 multiplier? 

7 MS. BROWN : Yea, the line loss multipliers, 

8 and I think that can be stipulated. We got our numbers 

9 ahead of ourselves. The position that I read for 

10 Issue 7 remains, however. 

11 COMMISSIQ~ DEASON: Since you are going t o 

12 be the one wr.iting the order, I know that you will get 

13 it correct . 

14 MS. BROWN: Thank you tor that vote of 

15 confidence . (Laughter) 

16 COMMISSION~~ O~ON: I believe now we are on 

17 Issue No 8, is the revenue tax factor . Can this iss ue 

18 be stipulated for all companies? I believe it can. 

19 MR. CHILDS : Insert a pos.ition for Florida 

20 Power of 1.0083 . I think that will explain the 

2l sti pul ation. 

22 COMMISSIONER DEASON: 1.00083? 

23 MR. CHILDS: Tbat •a correct. 

2 4 COMMISSIONER DEASON: And that is in agre ement 

25 with Staff's position. 
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1 MR. CHILDS : And , commi••ionar, we had 

2 previously given Staff a• we went through various 

3 changes and corrections , and thi• is one which we have 

4 given them; and we are in agreement, so I think it ie 

5 stipulatible. 

6 COMMISSIONER DEASON: I believe it is a 

7 stipulation. 

8 MS . BROWN: We don't have a position for Gulf 

9 o n this issue. 

10 MR . BADDERS: Oh, I'm sorry. Gulf's position 

11 would be 1 . 01609 . 

12 COMMISSIONER DEASON: That position is in 

13 agreement with Staff ' s? 

14 MS . BROWN: Yes . It appears we have a 

15 stipulated issue . 

16 COMMISSIONER DEASON: Very well. That can be 

17 reflected in the final Prehearing Order. 

18 Issue No . 9 is an issue which you previously 

19 touched upon when we were i n the 07 docket. 

2 0 MS . BROWN : Yee, that'• correct. This is an 

21 unusual but generic i••u• that Stat'! would like to have 

22 resolved in this fuel heering . Staff's position on the 

23 issue re.mains the same. I don't Jcnow what the parties 

24 have. 

25 MR . BADDERS: Could I ask a clarification on 
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2 r eferring to t he cost ot purchases of S02 . 
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3 The question I had was whe ther we can properly 

4 assume that the issue would apply to the r evenues from 

5 the s ales. Is thet Staff ' s intention? 

6 

7 

MS. BROWN: Yea . 

MR. McGEE: We would agree with Staff's 

8 position there. 

9 COMMISSIONE.R DEASON: I 1m sorry. You want 

10 your position change d then to be i n agreement with 

11 Staff's position? 

12 MR . McGEE: That ' s correct . 

13 COMMISSIONER DEASON: And, Staff, the 

14 clarification that you gave concerning sales of 

15 allowances, what was that clarification again? 

16 MS . BROWN: That it applies also to revenues 

17 from the sal es of allowances. 

18 COMMISSIONER DEASON: Okay. So the same 

19 treatment will be afforded sales as well as the 

20 utilitization of allowances. 

21 MS . BROWN: Yea . The purchases .. 

22 COMMISSIONER DEASON: Okay. Any other changes 

23 to position? I see that there are quite a few "No 

24 Positions'' being taken. 

25 MR. BADDERS: Gulf Power would like to change 
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1 their position to be in aqreement vit.h Staff . 

2 COMMISSIONER DEASON: Okay. 

3 MR . BEASLEY : As would Tampa Electric Company. 

4 MR. CHILDS: Comaissioner, with the prior 

5 clarification that Staff gave as to the application of 

6 this issue to purchases as opposed to generation, we 

7 will agree with St aff . 

8 COMMISSIONER DEASON: Okay . 

9 MR . HOWE: Commissioner Deason, I guess I need 

10 to ask a couple of questions on this one. As I 

11 understand it, the issue of 802 allowances would come up 

12 as Mr. Childs mentioned earlier today witb the iJ'O.Irchaseu 

13 power where the cost of the allow3nce is embedded in the 

14 purchased po~er. 

15 It may also come up with a utili~y that is not 

16 participating in an e nvironmental cost recovery 

17 clause -- or a utility either is participating or is not 

18 participating. 

19 For example, if we have a utility that is 

20 participating or has pleadings in the environmental cost 

21 recovery clause and that utility sells some allowances, 

22 would we just recognize the revenues wherever we are 

23 recognizing the costs? 

2 4 

25 

MS. BROWN: Yes. 

HR . HOWE: So i f a utility is participating in 
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1 environmental cost recovery, everything will be the r e. 

2 And if they are not participating, everything will be in 

3 the fuel. 

4 

5 to. 

6 

MS. BROWN: That's what we ' re trying to get 

MR. CHILDS: Down in back. The reason I asked 

7 t he question earlier i s that you may, in fact, be 

8 participating in the environmental coat recovery clause 

9 or environmental costs you may include 802 credits in 

10 that calculation. Independently, however. the utility 

11 may be purchasing fuel or purchasing energy from a nother 

12 utility, the purchase price that may have reflected in 

13 it or embedded in it is something from the selling 

1 4 utility's S02. 

15 What we a r e saying is, when you have that 

16 instance, you should recover your total cost of 

17 purchased power through fuel adjustment despite the fact 

18 that some component may relate to 802. But other than 

19 that, everything would go through the environmental. 

20 COMMISSIONER DEASON: And I think Staff 

21 confirmed that pos i tion, wc a my understanding. 

22 MR . CHILDS: Well , I thought they did earlier, 

23 but then I thought they said right now, "No ." 

24 MS . BROWN : No. 

25 HR . CHILDS : Okay . (Laughter) 
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2 need to get it clarified one way or the other, and 

3 perhaps this cun be addressed in hearing . 

4 MS. BROWN : We'll discuss it. 

MR. CHILDS: Okay. 
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5 

6 COMMISSIONER DEASON: Well, let me ask. Is it 

7 your intent then that if there are purchaaes of power 

8 that has in it coat of 802 allowances, that those costs 

9 would not be part of tbe purchased power, that they 

10 would be separated out and becoae coat in ECCR. 

11 MS. BASS: No. It there ia coat of em!ssion 

12 allowances included in the eabedded coat of purchased 

13 power that can not be aeparated out, then all that 

1 4 purchased ~ower cost, including that embedded cost, 

15 should be recovered through fuel adjuatment, regardless 

16 of whether the utility ia participating in the 

17 environmental coat recovery clause or not. 

18 MR. HOWE: Kr. Deaaon, I have one more 

19 question. As I read the environmental cost recovery 

20 statute, Section 366.8255, it ia diacretionary with a 

21 u~ility whether it chooses to request recovery of 

22 environmental costs. 

23 Are we perhapa here aakinq it mandatory to 

24 what we are talking about here? By that, I mean, would 

25 a utility by any chance have a latitude to request 
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2 revenues from sales? But vhat we are talking about 

3 here, are we essentially sayJnq that vo are going to 
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4 treat it in the fuel or environaental, but we ar6 going 

5 to treat it and no discretion lies with the utility. 

6 COMMISSIONER DEASON: That would be my 

7 understanding, Mr . Howe. But it seems to me what Staff 

8 is saying is that if a company chooses to employ the 

9 energy -- I ' m sorry, the environmental cost recovery, 

10 th~t would be the mechani .. to reflect S02 purchases as 

11 well as sales. And if. they choose not to do that, if 

12 they sell S02 allowances, it would then be reflected in 

13 the fuel adjustment . 

14 I believe that's what Staff ' s position is . 

15 MS. BROWN: It ie. And I don't really see the 

16 problem that Mr. Howe eaee in the statute. 

17 I aqree that it is at the company's disc retion 

18 to choose to recover coats through ·the environmental 

19 cost recovery clause . But it's not my understanding 

20 that that discretion extends to hopping back and forth 

21 all over the place and pickinq and choosing -- this 

22 we're going to recover through environmental; that we 

23 aro going to recover through fuel. It's it you choose 

24 it, t hat's what you do. Than I suppose at some future 

25 time a utilit~ could say, •wall, we don't want to use 
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2 before." 

4 0 

3 so I think there ia ao•e requirement that they 

4 stick with it once they have choaen it. Does that help? 

5 MR. HOWE : It helpa, but I juat want to be 

6 clear on what our interpretation. The environmental 

7 cost recovery statute in (2) begins with: "An electric 

8 utility may submit to the Commiaaion a petition 

9 describing tho utility's proposed environmental 

to compliance activities . " And then it continues . 

11 There may be some situations where a utility 

12 f or its own purposes , uybe to keep ita rates down, 

13 chooses not to seek an additional coat either through 

14 the fue l adjustment or through environmental coat 

15 recovery . All right. So a certain amount of discretion 

16 under the statute l i es with the utility. 

17 Now, I don't want the customer• to be placed 

18 in a position where it is recognized that the utilities 

19 have that disc retion but it 'a applied in such a way that 

20 ~ho utilities make the decision when to paaa through 

21 revenue~ from the sale of S02 allovancaa. 

22 MS . BROWN: Well, I qet a little h~q up on 

23 hypotheticals anyway. Generally speaking, they leave me 

24 cor.fused because I can 't ever predict every possible 

25 permutation of something. 
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MR. HOWE: Nor can ve . 1 

2 MS. BROWN: So vby don't ~o wait until we are 

3 faced with that problea to see what ahould be done with 

4 it then. 

5 As fa r as t bia particular issue goes, I don 't 

6 think t hat - - Staff is not saying you can !lip back and 

7 forth. If you are in environmental now, recover the 

a costs through environmental, if you choose to recover 

9 them at all . 

10 HR . HOWE : I would state for the record that 

11 our i nterpretation would ba that if a util i ty receives 

12 revenues from the sale of 502 allowances or any other 

13 source, r evenues f r om environmental co~pliance 

1 4 activ ities, if there could be auob a thing, that it be 

15 mandatory that it be flowed tbrougn either the fuel 

16 adj ustment or the environmental coat r ecovery clause. 

17 MS. BASS: I think our position on that would 

18 be if t he utility is r ecovering costs associated with 

19 environmental cost or;and environmental compl iance 

20 actions or with the 502 allowances, that any revenues 

21 associated with those same things would flow th1 ough the 

22 same mechanism, whether it be fuel or whether it be the 

2J environmental cost recovery clause. If they are 

24 recovering coats, then, likewise, the revenues should 

25 flow through there, too. And I think that that was the 
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1 point that you were trying to make, ROC]er, was if the 

2 costs are there, the rovenuee ebould be there . 

J 

4 

5 too . 

6 

7 

MR. HOWE : That•a tine. 

MS. BASS: And that would be our position, 

MR . ROWE : All right. Tba.nk you. 

COMMISSIONER DEASON: Okay . Any other 

8 comments on Issue No . 9? 

9 MS. BROWN : We may be clo,se to a stipulation 

10 on this issue i! we have FPUC ' s poaition and Florida 

11 Steel ' s position and FIPUG's. 

12 

13 

COMMISSION£R DEASON: Mr . Horton? 

MR. HORTON: I don 1 t think FPUC bas a 

14 position . I will be more than happy to see if w~ ~an 

15 agree with Staff . I believe we can, but I need to --

16 COMMISSIONER DEASON: Oka.y. Make that inquiry 

17 and j ust inform Staff as soon as you can so they can 

18 incorporate that into the final order. 

19 MS . BROWN: I I Jll sure that they won't --

20 MR . HORTON: I am, too. 

21 MS . BROWN: They really a.bouldn 't probably be 

22 in this issue at all. 

23 MR. HORTON: That's right. 

24 COMMISSIONER DEASON I Doe• Florida Steel have 

25 a position on this issue? 
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MR. KAUFMANN: No, Commissioner. This is not 

2 of concern to us . 

3 COMMISSIONER DEASON: And FIPUG has i'\o 

4 position? 

5 MS . • <AUFHAN: We have no position. 

6 MR. HOWE; Public Counsel will ag~ee with 

7 Staff with the explanation we received here t oday. 

8 MS. BROWN: All right . Then I think we have a 

9 stipulated issue, Issue 9 . 

10 COMMISSIONER DEASON: Okay. We can move now 

11 i nto the compmny-apeoifio ia•u••· We began with Florida 

12 & Light in Issue lOA. 

13 MS. BROWN: Commissioner, Staft has a posit1on 

1 4 on this tssue now. 

15 COMMISSIONER DEASON: Okay . What is that 

16 position? 

17 MS. BROWN: I have to take a deep breath . The 

18 position is : "No. The proposed fuel allocation 

19 methodology is inconsistent with the way that generating 

20 plant costs are allocated to the customor classes. This 

21 is important because an inve.rse relationship exists 

22 between the capital costs ot the g•nerating units and 

23 the cost of fuel needed to operate the generating units . 

24 Consequently, if the customer class is assigned a larger 

25 portion of the fuel coats becau.e it contributes 
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1 relatively more to the biqh•r pt•kinq load hours, then 

2 the capital cost of the generating units should be 

3 allocated in the same fashion." 

4 COMMISSIONER DEASON: All right. Tha t Staff ' s 

5 position . Any other questions or clarifications for 

6 Issue lOA? 

7 

8 position. 

9 

10 

11 

12 

MR. HOWE: Public Counsel would take no 

COMMISSIONER DEASON: Okay. Issue lOB. 

MR. KAUFMANN: Excuae me. 

COMMISSIONER DEASON: y .... 

MR. KAUFMANN: lOA is not stated here, but ~e 

13 would agree with FIPUG and FPL on that issue. 

14 COMMISSIONER DEASON: Very well. Any other 

15 positions on lOA? 

16 

1 7 

18 

19 

20 

21 

2 2 

there? 

"No". 

would say 

Issue lOB. Ar• tb9 positions stated correc tly 

HR. HOWE: PUblic counsel's position would be, 

Commissioner Deason, also tor clarification, I 

tnat we don't have any dispute with the 

amount. We view this as kind of a pt>licy issue. We 

23 don't plan on cross examining a witness on this issuo ir 

24 that helps in planning. 

25 COMMISSIONER DEASON: Okay. We can move then 
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1 to the issues proposed by Florida Steel for Florida 

2 Power & Light. Firat unnuabered issue, Issue (a). This 

3 concerns return on equity. 

4 MS . BROWN: co .. iaaioner, statt•s 

5 recommendation on this issue ia that it is not 

6 appropriate tor thia proceedinq. Thia is a rate case 

7 issue that Florida Steel should address oither by a 

8 petition to review Florida Power & Light ' s rates or some 

9 other rate case proceeding that would be before us. 

10 COMMISSIONER DEASON: And I take it that would 

11 be the same tor Issue (b). 

12 MS. BROWN : Yea, that's correct. 

13 COMMISSIONER DBASON: Aa well as Issue (c) . 

14 

15 

MS. BROWN: Yea. 

COMMISSIONER DEASON: Okay. Mr. Kaufmann? 

16 MR. KAUFMANN: Your Honor, without waivinCJ 

17 Florida Steel's rights to raise these issues in some 

18 other docket, we will withdraw a request tor 

19 consideration in this docket. 

20 COMMISSIONER DBASON: Very vall. Show then 

21 that Issues (a) , (b) and (c) are withdrawn tor purpooos 

22 ot th is docket. And Florida Steel will be permitted to 

23 raise these issues in different proceedings it it is 

24 deemed to be appropriate at that time. 

25 Issue No. 11. can Issue 11 be stipulated? 
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7 
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MS. BROWN: I think so, Commissioner. Yes, it 

COMMISSIONER DEASON: Very well. 

MR. HOWE: Public Counsel will take no 

COMMISSIONER DEASON: Okay. Iss~e No. 12. 

MS. BROWN: Commissioner, Issue No. 12 appe~rs 

8 to be stipulated also pencUnq Public Counsel ' s --

9 MR . HOWE : Public Counsel ta.kes no position. 

10 COMMISSIONER DEASON: Is Staff taking a 

11 position now? In my draft you do not take a position . 

12 MS . BROWN: Yes. Wa are taxing a position. 

13 The factors are represented in tha GPIF targets that arc 

14 attached t o Staff Attachment l, the rewards and 

15 penalties, and they agree with the co111panies• numb<~rs . 

16 

17 

18 

COMMISSIONER DEASON: For all c ompanies? 

MS. BROWN: Yas. 

COMMISSIONER DEASON: Okay. Issue No. 13. 

19 Does Power & Light have a position? 

20 MR . CHILDS : Yes. And we will furni s h that to 

21 staff. 

22 COMMISSIONER DEASON: Okay. You have a 

23 posi tion and you'll furnish it, but your position is not 

24 "Yes" ? 

25 MR . CHILDS: I was answer·inq, Did we have a 
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1 position? 

2 COKMcrSSIONER DEASON: Okay. You do have a 

3 position, and you will be furnishin9 that? 

4 MR . CHILDS: We will. 

5 HR. HOWE: Public Counsel takes no position on 

6 Issue 13 . 

7 COMMISSIONER OBASON: Does PIPUG take a 

8 position on this issue? 

9 MS . I<AUFJQN: No, Commissioner Deason. 

10 

11 

COMMISSIONER DEASON: Issue No. 14. 

MS. BROWN: Commissioner, I think t hese are 

12 stipulated issues, although I notice that a couple of 

13 the companies don't have positions right now. Oh, it's 

t 4 oil ba~kout. I'm sorry. 

1 ~ COMMISSIONER DBASON: Okay. I believe we are 

16 on Issue 14 . 

17 MR. BEASLEY: Tampa Electric will accept 

18 Staff ' s nu~ers on that particular issue. 

19 COMMISSIONER DEASON: Does Gulf have a -- th is 

20 is oil backout, rigbt? Okay. 

21 MS. BROWN: Y .. , it is, Commissioner. And we 

22 will make the correction of re=oving the companies tha t 

23 don't have oil backout factors. 

24 

25 

COMMISSIONER DEASON: Very well. 

MR. HOWE; Public Couneel will take no 
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1 position on Issue 14. 

2 COMMISSIONER DEASON: 'l'BC<> is agreeing with 

3 Staff ' s number , and that leave• Florida Power & Light. 

4 MR. CHILDS : We have revised. I believe we 

5 are in agreement with Statt. We transposed numbers from 

6 issues here . 

7 COMMISSIONER DEASON: Very well. Then Issue 

8 14 can be shown as a stipulation, I take it? 

9 

10 

MS . BROWN: Yes , CoJIIllliasi•oner . 

COMMISSIONER DEASON: Is that also true for 

11 Issues 15 and 16? 

12 MR. BEASLEY: Tampa Electric accepts the 

13 Staff ' s number on Issue 15 as well . 

14 

15 

16 

17 

18 

19 

20 

21 

22 

COMMISSIONER DEASON: Okay. And that would 

t he same for Issue 16? Iss ue 16 being the total 

true- up. 

MS . BROWN: Yea, Colllllliaaioner. 

COMMISSIONER DEASON: Any other changes or 

corrections to Issue t5 and 16? Was there a number 

transposi tion for Florida Power & Light i n Issue 15? 

MR. CHILDS: I ' m not sure on that one . 

MS. BROWN: Yea . I think. Florida Power & 

23 Light made those corrections with me this morning . 

24 COMMISSIONER DEASON: The correction has 

25 already been made . OJc.ay . Very well. 
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2 MS . BROWN: Except tor TBCO, we have to 

3 resolve a couple of company-apacitic capacity cost 

4 issues. 
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5 COMMISSIONER DEASON: Vary well. But then you 
6 c an show a proposed stipulation for all companies other 
7 than TECO? 

8 

9 

MS . BROWN: Yu. 

COMMISSIONER DEASON: Iaaua No. 19. 

10 MR. McGEE: Co.-iaaionar Deason, I would like 

11 to modify Florida Power '• poaition, if I may? 

12 

1 3 

COMMISSIONER DEASON: Vary well. 

MR. McGEE: Inat.ad ot 9,851,617, I'd like for 

14 it to read 10,515,204 underracovary. 

15 MS . BROWN: That givaa ua, I think, a 

16 stipulated issue tor everyone but TECO. And staff will 

17 agree with Florida Power Corporation'• number, 

18 10,515 ,204. 

19 COM!USSIONER DEASON : Okay . So then there 

20 would be a stipulation tor all companies other than 

21 TECO? 

22 

23 

24 Issue 20? 

25 

MS. BROWN: Yea . 

COMMISSIONER DEASON: Ia that the same for 

MS. BROWll: I'• aorry, wllat? 
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1 COMMISSIONER DEASON; Would there olso be a 

2 stipulation for all companies other than TECO for Issue 

3 No. 20? 

4 MR . McGEE: I think that IWill be the case . If 

5 I can follow through on that correction that was made on 

6 Issue 19 into 20, we would change 2,~08,435 to J ,572,022 

7 underrecovery. 

8 COMMISSIONER DEASON: Staff aqree with that 

9 number? 

10 MS. BROWN: Staff aqreea with that number. 

ll COHMISSION&R D2ASQN; Okay, very well . 

12 MR. BADDERS : And, Comaiseioner Deason, al3o 

13 on that, Gulf 's position should etate that it is an 

14 overrecovery? It looks like a typo that that was left 

15 off . 

16 

17 

MS • ~RO~ : O)tay. 

COMMISSIONER DEASON: Very well. Show that 

18 correc t ion for Gulf ' s position on Iesue 20 . 

19 Issue 21. 

20 MR. McGEE: once again, comaisaioner, carrying 

21 through that previou• cadjystment into our position on 21 

22 would r esult in figure of $116,445,839. 

23 COMMISSIONER DEASON: Could you repeat that 

24 again , please? 

25 MR. McGEE: 116,445 , 839. 
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MS. BROWN; Co .. i••ioner, it appears that we 

2 agree with Power Corp ' • numbers on that, and we have a 

3 stipulation except for TBCO . 

4 COMMISSIONER DEASON: Okay. Issue No. ~2. I 

5 take it that these ratea for Power Corp would change 

6 consistent with the change 1n ~e other numbers? 

7 MR. McGEE: Yea, that•• correct. And I think 

8 this also reflects an allocation issue, btlt the bottom 

9 line is that Florida Power ' • position is that we agree 

10 with Staff . 

11 MS. BROWN: We can tix thia fallout issue 

12 after wo determine the company-specific issues. 

13 COMKISSIONER DEASON: Very well. 

14 MS . BROWN : Though now that I look ag~in, I 

15 see Florida Steel with a position here that we, I think, 

16 need to address . But we can do tbot when we get to your 

17 specific issues . Correct? But unt!l we do, do you wish 

18 to keep your position the saae? 

19 MR. KAUFMANN: Unless we break it up, yes. 

20 MS. BROWN: Well, I think we can probably talk 

21 about this before the final Prebearing order is issued, 

22 depending on what's decided about your proposed issue. 

23 COMMISSIONER DEASON& This position relates to 

24 issues which follow? 

25 MS. BROWN: Yea. Hold on just a minute, and 
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1 I 'l l see it I can find it. 

2 COMMISSIONER DEASON: We'll just leave Florida 

3 Steel 's position as it iar and then when we get to the 

4 subsequent issues where thia is more directly addressed 

5 to the extent it would atteot what havpens here, we'll 

6 come back and addre•s it then. 

1 MS. BROWN: Yea. All right. 

8 COMMISSIONER DRASON: At least I'll give you 

9 the latitude ot doinq that in the final Prehearing 

10 Order. 

11 

12 

MS. BROWN: Okay . 

MR . CHILDS : I'm sorry, are we talkin~ about 

13 Issue No. 22? 

14 MS . BROWN : Yea . 

15 COMMISSIONER DRASON: 22 , yes. 

16 MS . BROWN: We are t .alking about Florida 

17 Steel' s position in Issue 22. 

18 MR. CHILDS: Rlqht . And what are we going to 

19 do about addressing that position on 22 !or Florida 

20 Steel? 

21 MS. BROWN: We arc going to when we get t o 

22 the~r company proposed issues . 

23 MR. CHILDS: Thank you. Ilm sorry. I 

24 apologize. 

25 COMMISS IONER DEASON: Okay. I•suo No . 23. 
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1 can this issue be stipulated? 

2 MR. McGEE: I think with the modification of 

3 Florida Power 's position, it can be, Commissioner. I 

4 would like Florida Power'• position to read that FPC 

5 withdraws its proposal to colllbine capacity cost 

6 responsibility tor its RS and GS nonc;!t;~mand rate classes . 

7 COMMISSIONER DEASON: Well, then, do we even 

8 have an issue? 

9 MS. BROWN: It's tina with us to have the 

10 issue withdrawn. 

ll COMMISSIONER DEASQ~; Any objection to Issue 

12 23 being withdrawn? Very well, I abow that Issue 23 is 

13 withdrawn. 

14 Issue 24A. 

15 

16 or OPC. 

17 

MS . BROWN: We don't have a position for FIPUC 

COMMISSIONER DEASON: Bither FIPUG or OPC wish 

18 to take a posi tion on Issue 24A? 

19 MR. HOWE: I would like to ask a question, if 

20 I could, Commissioner Deason. Fira,t of all, who is 

21 raising thi& hiue? 

22 MS . BROWN: steff. 

23 MR. HOWE : What is Staff's posi tion? 

24 MS. BROWN: Do you not have the recent draft 

25 Prehearing Order? 
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MR. HOWE: Oh, I'a •orry, l'm lookinq at the 

2 one I had marked up, ao it'• on --

3 

4 

5 

6 Staff . 

7 

MS. BROWN: There were some back there. 

Shall I read it? (Pause) 

HR. ROWE: Public Counsel would agree with 

COMMISSIONER DEASON: Does FIPUG wish to take 

8 a position on Issue 24A? 

9 

10 staff. 

11 

MS. KAUFMAN: Yea. PIPUG would agree with 

COMMISSIONER DBASOH: OkAy, Issue 24B. Any 

12 changes or corrections to poaitiono on Issue 24B? 

13 MS . KAUFMAN: co .. iaaioner Deason, FIPUG would 

14 take no position on this issue. 

15 COMMISSIONER DEASON: And OPC takes no 

16 po!>ition? 

17 MR. HOWE: Yes. Public Counsel takes no 

18 position. 

19 MS. BROWN: Than I think we have a st ipulation 

20 here with Sta~f and TECO. 

21 COMMISSIONER DEASON: Then show Issue 248 as a 

22 proposed stipulation. 

23 Okay. We are to Public Counsel's generic 

24 issue. 

25 MS. BROWN: Yes. Commissioner, this is an 
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1 issue that appeared in OPC's preliminary list of issues 

2 and in their prehaaring atateaent not very long ago. 

3 It's an issue that Staff hasn't really had time to think 

4 about vary much , and would like the time to think about 

5 it and to do som~ research and perhaps either defer 

6 consideration of the issue to August or spin it off into 

7 a 120.57(2) paper hearing where everyone would brief t he 

8 matter and the Commission could decide it i n a separa t e 

9 docket . 

10 Those are possible ways ot dealing with it. 

11 I ' m not sure that we've completely agreed that i t could 

12 be handled as a paper hearing, and it might be better 

13 for to us explore that. 

14 But for the purposes of this prehearing, Staff 

15 recommends that it not be considered now. 

16 COMMISSIONER DEASON: Kr. Howe? 

17 MR. HOWE : Mr. Deason, we would not objec t to 

18 this issue be deferred . I have talked with Ms. Brown 

19 about the issue. I quesa it would be our preference 

20 that it not to be deferred to the next tuel adjustment 

21 hearing, that ' s -- two things . That's too far off, and 

22 perhaps this is a significant enough polic y that s hould 

23 be determined by the full Commission. 

24 Perhaps to clarify the issue and to put it 

25 properly into issue, ou.r ottioe oould draft a forma l 

FLORIDA PUBLIC SERVICE COMMISSION 



1 petition asking for this relief1 lay out exactly what 
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3 could then see whether it require tact finding or just a 

4 120 . 57 ( 2) brief oral arqum.ent type of hearing . 

5 MS. BROWN: That, I like that a lot better, 

6 actually. 

CO~SSIONER DEASON: Vory well. 7 

8 MS. BROWN: I cSon •t know how the parties feel 

9 about it, but it sounds qood to ••• 
10 COMMISSIONER DEASON : Well, is there any 

11 objection to the withdrawal of this generic issue with 

12 the understanding that Public Counsel will be filing a 

13 separate petition with the Co111111ission to address this 

1 4 issue, and then the Commission will dispose of it at 

15 that time in whatever th• Commission deems is the 

16 appropriate manner? 

17 MR. BEASLEY: That would be the issue as 

18 Public Counsel has statecS it in this docket, sir? 

19 COMMISSIONER DEASON: Right. The issue would 

20 j ust go away for purposes of this docket in this 

21 upcoming hearinq . And I un.derstand that it would be 

22 Public Counsel ' s intention ot tiling a separate 

23 petition, and it would probably go before the full 

24 Commission in some type ot a form or fashion. 

25 MR. BEASLEY: Juat to clarify, that would be 
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2 Prehearing Order, only in a separate proceeding? 

J COMMISSIONER DEASON: That is •Y 

4 understanding. 

s MR . HOWE: Yes, I agree with that. I can't 
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6 say that I would.n 't restate what I c onsider exactly the 

7 same issue in different worda in a petition, but not to 

a challenge any other issues but this one. 

9 MR . BEASLEY: But it would be essentially a 

10 jurisdictional challenge? 

11 MR. HOWE : Yea . 

12 MR. BEASLEY: ThanJt you. 

13 COMMISSIONER DEASON: I think there ' s no 

14 objection to withdrawing this generic issue. 

15 MS . BROWN: All right. 

16 COMMISSIONER DEASON: Issue (d) , this is 

17 Florida Steel ' s issue concerning Florida Power and 

18 Light . 

19 MS. BROWN: Y.. . Comaisaioner, this issue, 

20 Staff recommends that it should not be considered in 

21 this proceeding. This was the subject o f a rather 

22 lengthy and extensive generic proceeding a couple of 

23 years ago, and Staff doesn't think that it needs to be 

24 considered here again . 

25 I spoke to Florida Steel about this at a 
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1 deposition that we bad and au.qgeated to th8JII that the 

2 commission could revisit the decision that it bad made 

3 on this matter again it circumstances had changed or 

4 there was some reason to. The beat way for Florida 

5 Steel to proceed would be to file a petition a nd open a 

6 separate docket. 

7 Whether tho Col'lllliaaion would want to consider 

8 that, since it did just recently decide this question, I 

9 don ' t know. But for purposes of this docket, I don't 

10 think it ' s appropriate to have it as an issue . 

11 MR. KAUFMANN: CoiiiJIIiasioner, I think this 

12 would also go for Issue (e). I believe Staff's response 

13 is the same . And, as Staff indicated, we did discuss 

14 this . It's Florida Steel's position that, without in 

15 any way being precluded troa raising this issue again 

16 out of issues having to do with res judicata or 

17 collateral estoppel, we will withdraw Issues (d) and (e) 

18 for purposes of this hearing. 

19 COMMISSIONER O!ASON: Very well. With that 

20 understanding, Issues (d) and (e) will be withdrawn for 

21 purposes of this fuel adjustment hearing . 

22 That concludes all specific issues that I have 

23 i n my draft Prehearinq Order. Are there any other 

24 issues to be raised by any party at this time? 

25 l.fS. BROWN: None to my knowledge, 
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1 Commiss ioner. 

2 COMMISSIONER DEASON: I believe that there are 

3 none. Very well. We'll proceed then into Section VI I , 

4 which is the Exhibit list. 

5 

6 

7 

MR. CHILDS: Could I ask? 

COMMISSIONER DEASON: Yea . 

MR . CHILDS: If we we.re going to stipulate and 

8 we had certain iss ues, commissioner, that we discussed 

9 t ha t were subject to potentia l stipulation, if th!lt 

10 would, in fact, permit a witness not to appear here , 

11 could i t be understood that once the Prehearing Order is 

12 done that witnesses would be excused it, in fact, all of 

13 their issues ultimately turned out to be stipulatect? 

14 MS. BROWN: Staff has no problem with that. 

15 COMMISSIONER DEASON: That would be the 

16 Commi ssion's intention. And I'll ask a ny party if there 

17 is any objection to witn~saes whose issues are fully 

18 stipulated being excused from appearing at the hearing? 

19 I assume that all cross •xamination would be wa i ved and 

20 their testimony would at.ply be inserted into the record. 

21 MR . CHILDS: Right. 

22 

23 

COMMISSIONER DEASON: With that undarstanding. 

Okay. Section VII addresses the exhibit list . 

24 Any changes or corrections or modifications to the 

25 exhibit list? I think there's been aomo slight 
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2 draft; is that correct? 

3 MS . BROWN: Yea, that ' s correct. I don ' t 
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4 expect to have the Prehearing Order put all together for 

5 another week or so, so if the part!•• come across any 

6 additional corrections that need to be made, they can 

7 contact me . 

8 COMMISSIONER DEASON: Very well . That's the 

9 normal procedure. 

10 Section Vlii addresses p~opoaed stipulations. 

11 We've addressed several here today, and those wil l be 

12 reflected accordingly . 

1 3 MS. BROWN: Yea, co .. iaai,oner. 

14 COMMISSIONER DEASON: Section& IX and X 

15 addresses pending motions and rulings. I assume there 

16 have been none at this point. 

17 MS . BROWN: There have been none, although we 

18 do have some discovery still outsta:ndin1. 

19 COMMISSIONER DEASON: Are there any pending 

20 discovery disputes? 

21 MS. BROWN: No, not yet. (Laughter) Florida 

22 Power & Light has filed an objection to some of the 

23 discovery requests of Florida Steel. Florida Steel has 

24 been working with Florida Power ' Light to try to 

25 resolve those between themselves. No motion to compel 
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1 has been tiled at this tiae. 

2 COMMISSIONER DEASON: Very well . Well, given 

3 the brief time between nov and the hearing , it there is 

4 any type ot discovery dispute I aaawr:e you wil l bring it 

5 to my attention it it'• possible. 

6 MS. BROWN: Yes , I will. And it there is 

7 going to be o ne and the parties can identity it, I would 

8 like to know about it very soon . 

9 COMMISSIONER DEASON: Very well . Section XI 

10 addresses other matters, and that being Gu1t raising the 

11 possibility o! additional testimony it there are 

12 additional iaauea. Since there are no additiona~ 

13 issues, I assume there will be no additional testimony . 

14 MR . BEASLEY: Commiaaioner, Tacpa Electric 

15 will be resubmitting ita true-up and projection 

16 schedules to change the report format but not the 

17 content of it . The numbers will all stay the same and 

18 nothing will impact what has been discussed here today 

19 and I think the Stat! has talked to the Company about that. 

20 COMMISSIONER DEASON: Very well. Any other 

21 final comments or questions concerning the 01 docket? 

22 Hearing none, that disposes ot 01 . 

23 (Thereupon, the proceedings i n the 95001-EI 

24 docket concluded at 3 :00p.m. ) 

25 - - - - -
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