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DATE: May 23, 1995 
TO: Division of Records and Reporting 
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RE: Docket No. 921098-WS: Application for certificates under grandfather rights in 

Alachua County by Turkey Creels Utilities 

Please include the attached in the above referenced docket folder. If you have any 
questions, please feel free to contact me. 
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THIS MEMORANDUM OF INTENT is entered i n t o  effective as of the 
23rd day of September, 1993, by FAHILY DINER, I N C . ,  a Florida 

aOrpOratitX2, d/b/a T U R M Y  CREEK UTILITIES (hereinafter referred to 
as rlFDSgg) and the CTTY 08 ALACHUA, a Ylorida muniaigal corporation 
(hereinaf ter  referred t b  as t fCITYtf)  . 

PWEREAS, FDI owns and operates a water and wal;tewater system 
i n  the Turkey Creek recrehtional residential community in Alachua, 
Florida,  said system being known as TURKEY CREEK UTfLITfESi and 

WHEREAS, tha CITY has agreed to purchase said TURKEY CREEK 
U T I L I T I E S ,  and FDI has agreed to s e l l  the  said TURKEY CREEK 
UTfLXTIEB to t he  CITY urider a c o n t r a c t  to be entered into between 
the parties which shall not be inconsistent with the following 
minimum terms and conditions: 

NOW THEREFORE, f o r  and in consideration of t he  mutual 
covenants  herein and other good and valuable consideration, t he  
mutual receipt of which is hereby acknowledged, the parties hereto 
hereby agree as follows: 

1. Eater Plant, As part of the water s y s t m ,  FDI agrees it 
will transfer to the CITY t i t l e  to the r ea l  estate shown 
on t h e  sketch attached hereto as Exhibit "A".  This 
transfer shall be by Warranty Deed and shall be free and 
clear of all encumbrances except for easements existing 
and/or of record. FDI also agrees to execute a Bill of 
Sale to t h e  CITY on the following: 

a .  200,000 gallon water tank; 
b. Three ( 3 )  ten inch ( l o g 1 )  wells; 
c. Three ( 3 )  7 5  horsepowsr motom and pumps; 
d. Wallace & Tiernan chlosinatiw equipment: and 
e. All system piping,  meters, valves ,  f ire  

It is the intention of the parties t h a t  only equipment, 
parts,  etc. which are installed and are actually in use 
in the system are to be included under this paragraph. 
All other spare equipment, spare p a r t s ,  etc. are to be 
sold as provided in Paragraph 3. 

hydrants and allied f i t t i n g s .  
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2 .  Bawer Plant, As p a r t  of the wastewater system, FDI 
agrees it w i l l  transfer to the CITY t i t l e  to the real 
estate shown on the survey attached hereto as Exhibit 
l tB8l .  T h i s  t r a n s f e r  shall be by Warranty Deed and shall 
be free and clear of a l l  encumbrances, except easements 
existing and/or of record. FDI a l s o  agrees to execute 
a Bill of Sale to the CITY on the following: 

a. Exisging 350,000 gpd (capacity) wastewater 

b. All sewer lines; 
c, All lift stations; and 
d. 

treatnent plant including a l l  allied equipment i . 

All chlorination equipment at t h e  sewer plant. 

It is the intention of the p a r t i e s  that only equipment, 
parts ,  etc. which are installed and are actually in use 
i n  the  system are to be included under this paragraph. 
A l l  other spare equipment, spare parts, etc. are to be 
sold a s  provided un Paragraph 3 .  

Part of the real estate around the sewer plant is used 
a s  a nursery and part for a fish farm. The CITY agrees 
t ha t  FDI may take up to one (1) year from t h e  date of 
closing i n  which t o  vacate same, but FDI agrees not to 
conflict in any way with the sys tem‘s  operation. 

3 .  m e n t o r &  I n  a d d i t i o n  to the purchase price specified 
below, the  CITY agrees to pay for all of the utilities 
stock, repair par t s ,  spare parts,  spare q u i p m e n t ,  tools, 
etc ,  t h a t  have anything to do with water or sewer 
utilities. Both p a r t i e s  will take part in the j o i n t  
inventory, FDI will be paid f o r  these items by the CITY 
on or before October 2 2 ,  1993. The sales price of the 
inventory shall be sixty-f ive percent (165%) of t h e  cast 
of the items new, but the CITY m u s t  purclhase all new and 
used inventory (stock, repair parts, spare parts, spare 
equipment, tools, etc,) which is in goad condition. 

4 .  Customer L i s t  and He.tsr Books. On September 2 4 ,  1993, 
FDI shall turn over to the CITY a customer list showing 
a l l  of Turkey Creek Uti l i t i e s  c u s t m ” ,  their addresses, 
and their water meter reading as of September 23, 1993. 
On September 24, 1993, FDI shall also transfer the meter 
books of the utilities showing the water meter readings.  

5 .  pQti f i C &  tion to Cuetoners The CITY agrees to prepare a 
notice t o  t h e  Turkey Creek customers notifying them of 
the transfer of the utility system. An appropriate 
number of copies sha l l  be furnished by the CITY to PDI 
so t h a t  the notice can be sent out with the utility b i l l s  

OF IWTEllT BETYEW 
T W Y  CREEK ( ITITITIES AI0 C I T Y  OF M A C W  
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9. 
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that POI will mail aut based on the Soptexnber 2 3 ,  1993 
meter reading. The notice  shall also contain a provision 
t h a t  payment oP the b i l l s  for the September 23, 3.993 
meter readings should be made to FDI, and that failure 
to pay w i l l  result in the CITY enforcing its normal 
collection policies (including cut off) it the  biZls  are 
not paid  to IlDf in a timely fashion.  

gperational Control.. On September 2 3 ,  1993, the CITY 
shall take  Operational Control of the utility system. 
All of the revenue from the September 23, 1993 meter 
readings shall be the property of YDI and the CITY agrees 
to pay FDX a sum, if any, equal to the total reveiiues 
received by t he  CITY from the September 23, 1993 billing. 
Payment is t o  be in cash as payments are received. The 
CITY shall utilize i t a  normal co l l ec t ions  policies to see 
that FDI receives payment. On Septeiber 23, 1993, both 
FDI and the CITY will read the  water meters. Sums 
collected by the CITY f o r  services after September 23, 
1993, shall be held in escrow u n t i l  closing. However, 
t h e  CITY may use the escrow funds to pay the cost, of 
supplying the services. After  closj .ng,  the escrow funds 
shall belong to the CITY. Xr. the event the closing shall 
not take  place t h e  funds shall be paid  to FDI. 

Q@QOaits an4 frspafd. At the closing, P’DX W i l l  turn over 
to the CXTY a l l  deposits and pse-paid disconnection fees. 
The funds shall be fdentlfied by the names and nmcunts 
of each deposit or pre-paid fees. 

fL FDI w i l l  pay all costs of t h e  sewer plant 
s g  permit, but the CITY w i l l  pay any fees required 
to have the permit transferred to it. The closing 
referred to below shall be contiriyerit on the DER permit 
being able to be t ransferred t3 the CITY. 

\ 

P - B l c r y -  -st. 
shall ,  .be - One ,~ &$,-l,Lion+- - T h r e e - ~ H u ~ d r e U ” ” E T ~ ~ ~ ~ ~ ~ ~ ~ . ~ e ~ l a r s  
($1~00,000.00) payable as provided h e r d &  The CITY 
agrees to cause to be issued t o  IrDx a subardinate l i en  
utility revenue bond(s) i n  the s u b o f  One Nfill ioh Three 
Hundred Thousand Dollars ($1,300,000.00) payable at seven 
percent ( 7 % )  interest as shown on Debt S e r v i c e  
Schedule attached hereto as Exhibit  ,... ‘me - annual ’ 
principal payment w i l l  commence C c t o h r  r, 1994, and 1 

shall continue on each October 1st thereaf te r  for twenty- 
four ( 2 4 )  addltianal years. The interest  payments shall 
commence April .  1, 1994.. The secorid interest pay” 
shall be on October 1, 1994. Thereafter,  interest 
payments shall be made every s i x  ( 6 )  months for the life 
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of the bonds. These bonds must be municipal bonds, the 
interest on which is income t a x - f r e e  to %P€kIy- and brnd 
cvurrsel for t he  CITY shall g i v e  an opinion to that effect 
for t h e  benefit of t h e  CITY and FDL. The bonds w i l l  
contain a provision that they can not be obl igated or 
transferred by FDI without  the express written consent 
of t h e  CITY.  The bonds also will contain a provision 
that t h e  C I T Y  can not pre-pay any part of the bonds 
without the express, w r i t t e n  consent of FQI. These bonds 
shall be issued by t h e  CITY on or before Uctaber 2 2 ,  
1993. 

10. EdUitional Consider ation. The CITY will provide water 
free of charqe t o  PDI at the sewer plant for  one (1) year 
after the clbsing,refeu;ed to-inlow. 

BarPPanm ent of EazlglEgnt, e t o r  A t  the closing, FDI agrees 
to assign to the CITY all of its easements existing 
and/or of record in the Turkey Creek project relating to 
water or wastewater utilities. FDI will a l so  assign the 
CITY its contract with Heritage Links fur the storage of 
effluent in a18 mixing lake and spray irrigation of same. 

11. 

FDI agrees to give 
ingress and egress 
shall be perpetual 
time . 

12. Fence. As soon as 
west side of t h e  

t h e  CITY an easement at closing for 
to the sewer plant .  T h i s  easement 

but may be  moved by IcDI from time to 

FDI establishes t h e  new pond on the 
sewer plant, the CITY agrees to 

cons t ruc t  a chain link fence in.the same mannir a s  the 
existing chain like fence on the other three ( 3 )  sides 
of the property. 

CoBts. The CITY is to pay a l l  costs in connection w i t h  
this transaction including b u t  not limited to: 

13. 

a. Bonding costs or expenses; 
b. PSC, DER, and Alachua County transfer fees; 
c. Survey (provided FDX w i l l  furnish a survey on 

the sewer plant); 
d. Titlework; 
e ,  Documentary stamps and intangible taxes: 
f. Filing and recording fees; 
h, Legal expenses of the CXTY; 
i, Documentary preparation charges: and 
j. Ingress and egress easement description. 

MEwDlUIlDul OF IYTEYT BETU3W 
TURKEY CREEK UTITITIES Ay) C I T Y  OF AUcW 
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14 yarrant i 88  FDI will warrant  to the CITY: 

a.  The utility systems are sold “as isB1 but FDI 
will warrant both the watdr system and 
wastewater system are in operational condition 
and free of known defects .  Provided, the CITY 
acknowledges t h a t  of the tree ( 3 )  motors at the 
water plant, one is an operable, but 
unconnected, spare. And provided further, t h e  
CITY aleo acknowledges that one of the t w o  (2) 
c l a r i f i e r s  at the sewer plant needs a motor and 
gear box to be operable: 

b. The real property shall be conveyed by warranty 
deeds; 

c .  The bill of sale given to the CITY shall 
contain warranties of good t i t l e ;  and 

6 .  The wastewater system w i l l  be permitted pr ior  
to closing by the Florida  Department of 
Environmental Regulation for a capacity of ,350 
M.G.D. 

15. closing. 

a. FDX will transfer at closing to the  CITY all 
of the real property described h e r e i n  and all 
of the easements and tangible personal property 
now owned by FDI which are necessary for the 
CITY to continue the operation of the utility 
system; 

b. Closing shal l  take place as expeditiously as 
possible but n o t  prior to DER and the CITY 
agreeing to the transfer; and 

c. At t h a t  time, the deeds, assignments, and other 
documents called €or herein shall be exchanged 
for the bonds called f9r herein. 

16 * B U W i V  a1 . This Memorandum of I n t e n t  and the resulting 
buy and sell agreement shall survive the closing.  

17 Jndamni tv * The buy a:id sell agreement shall have an 
indemnity clause indemnifying each party against losses 
resulting Prom the other party’s operations of the 
utilities before and after September 23, 1993. 

18. Further Ass urance. BDI shall g i v e  the CITY f u r t h e r  
assurance that it wiil provide any documents or t i t l e s  
in FDIls possession necessary to opera te  the  utility 
systems which may have not been delivered at c l o s i n g .  

HEKWNRM OF I Y E Y T  BETKEY 
TURKEY CREEK UTITITIES A M I  CITY of A L M M Y l  
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2- pr ion. Real estate taxes shall be prorated a3 orat 19. 
of September 23, 1993. 

20. oval. o tto This Agreement shall r iot  be 
K i n g  on fi&er ::?if its respective at.tornoys opine 
that the i n t e re s t  paid to FDI on the bonds are not tax 
free 

Flap St ats. (1991). 

2 2 .  EffeatiVe Date The effective date? of this sale and the 
transfer of responsibilities and custcmers sh.al1 be 
September 23, 1993. 

IN WITNESS WliEREOF, t h e  parties hereto have set, their hands 
and seals effective on the day and year first above w r i t t e n .  

WITNESSES: FAMILY DINER, I N C .  a Florida 
corpora t ion ,  d/b/a TURKEY CREEK 
UTILITIES 

By: _IC- SIGN: .- 

PRINT: __-I_ 

T I T L E :  President , I _- SIGN:- - 

PRINT:  --.. 
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STATE OF FLORIDA: 
9s t 

COUNTY OF ALAQIUA: 

I HEREBY CERTXFY that the foregoing instrument was acknowledged 
before me this day of September, 1993, by NORWOOD W .  
HOPE, as President on behalf of FAMILY DINER, 18Cat a Florida 
ootporation, 8/b/a TURREP CmEK UTXLITIES. He is personally known to me or has produced a - as 

identification. 

NOTARY PUBLIC 

SIQH: 

PRINT: 
State of Flarida at Large 

IiIy Commissian Expires: 
My Commissian Number: 

UITNESSES CITY OF ALACBUA, a Florida 
municipal corpQration 

BY:- SLGN: 

PRINT:  PRINT: 

TITLE: I 
SIGN: 

PR 1°F : 

myIuI OF lWTElT BETUEEY 
TURKEY CREEK UTITITlES IIP C I T Y  OF A U C W  
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STATE OF FLORIDA: 
ss : 

COUNTY 05' ALACHUA: 

I HEREBY CERTIFY t h a t  the foregoing instrument was acknowledged 
day of September, 1993, by 

1 , as on behalf of the 
He/She is personally known 

before me t h i s  

CfTY 08 ALACIIUA, a Florida munioipal. 
to me or has p r  od uced a _ _  ~ 

as identification. 

NOTARY PUBLIC 

PRINT: 
S t a t e  of Florida at Large 

My Commission Expires: 

My C o m i s s i b n  Number: 

T H l S  pocWrr PrtEPMED BY: 

Neil A .  Maphurs, Esquire 
P.O. Box 969 
Alachua, FL 32615 
(904) 462-2736 

and 

A. Bice Hope, Esquire 
P.0. 6cx 5217 
GaineSVille, FL 32602-5217 
(904) 371-2066 
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TO: Honorable Mayor and Cornrnissiori 

FROM: Ne i l  A.  M a l p h u r s  - C j t y  A t t o r n e y  

SUBJECT: Resolut ion No. R-94-1  
C i t y  o f  A lachua - Farnily Diner-, I n c .  Agreement 

SUMMARY: 

Resolut ion No. R-94-1 a p p r o v e s  the  p u r c h a s e  agreement  between t h e  C i t y  of Alachua 
a n d  Family D iner ,  I n c .  f o r  the  p u r c h a s e  of T u r k e y  C r e e k  U t i l i t i e s .  
au thor izes  t h e  M a y o r  a n d  C i t y  C l e r k  t o  execute  t h e  agreement o n  b e h a l f  o f  t h e  c i ty.  

Recommendation: S t a f f  recomniends a p p r o v a l  of Resolut ion No. R-94-1. 

F u r t h e r  it 

>?/ ~, /7/ 3 .,I --.---- 
b / ’  ’ 

C i t y  Manager  C i t y  A t t o r n e y  

F I S C A L  I M P A C T :  Increase in total plant assets and utility 
system revenues. 

5 9 -  
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R- 911-1 

A RESOLUTION AUTHORIZING TIIE MAYOR AND CITY CLERK TO 
EXECUTE A PURCHASE AGREEMENT BETWEEN THE CITY OF ALACHUA, 
FLORIDA AND FAMILY DINER, INCORPORATED. 

WHEREAS, the City owns arid operates a water and sewer system 
from which it derives revenues and is authorized to acquire and 
operate water and sewer systems i n  order to provide additions and 
improvements thereto; arid 

WHEREAS, the City deems it necessary arid advisable f o r  the 
public health, welfare and safety of its citizens to provide 
additions and improvcrnents to its water and sewer system by 
acquisition of the sewers collection treatment and disposal system 
and water- supply treatment and distribution system ( "system" ) 
currently owned by FAMILY DINER, INC.; and 

WHEREAS, based on the foregoing and the determination at the 
Public Hearing held on September 20, 1993 that the purchase of the 
system was in the best interest of the public. 

THEREFORE, BE IT RESOLVED BY THE PEOPLE OF THE CITY OF 
ALACHUA, FLORIDA: 

SECTION 1. AUTHORIZATION 
The Mayor and City Clerk are hereby authorized to execute the 

purchase agreement between the CITY OF ALACHUA, FLORIDA and FAMILY 
DINER, INC. which is attached. 

SECTION 2. EFFECTIVE DATE 
This resolution shall take effect immediately upon its 

adoption. 
DATED this day of A.D., 1993. 

Mayor-Commissioner 

ATTEST : 

City Clerk 
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PURCIIASE: AGREEMENT 

Agreement entered into this day of October Nineteen 
Hundred and Ninety Three 

BETWEEN 
CITY OF ALACHUA, FLORIDA 

AND 
- -  CITY: 

SELLER: FAMILY DINER, INC. 
WITNESSETH 

WHEREAS, seller represents it is the legal owner and holder of 

WHEREAS, the City is authorized and empowered to make and 
enter into control and do all things necessary and incidental in 
carrying out its power; and 

assets hereinafter described (the "system"); and 

WHEREAS, the City desires to purchase the subject assets from 
the seller; and 

WHEREAS, the parties have previously entered into a Memorandum 
of Intent (hereinafter referred to as "Memorandum"), effective 
September 23, 1993. A copy of which Memorandum is attached hereto 
and made a part of this Purchase Agreement; 

NOW THEREFORE, for and in consideration of the premises and 
the mutual agreements hereinafter set forth and for other good and 
valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the City and Seller hereby agree as follows: 
1. DEFINITIONS. 

The following terms s h a l l  have the meaning established 

A .  PURCHASE PRICE shall mean the total amount of $1,300,000, 
hereinbelow unless the text otherwise expressly requires: 

payable as provided in the Memorandum. 

Florida described in schedule B attached hereto. 
B. SERVICE AREA shall mean the area of the City of Alachua, 

C. SYSTEM shall mean a l l  tlie assets and facilities of the 
water and sewer systems owned by the Seller consisting 
generally of goodwill, plants, lift stations, lines, 
material, and equipment, personal arid real property 
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including easements with buildings and improvements 
thereon. SYSTEM s h a l l  not include accounts receivable or 
choses in action. Schedule A more particularly describes 
part of the assets. 

D. TURKEY CREEK UTILITIES is the name of the business under 
which FAMILY DINGR, INC. is operating the SYSTEM (the 
purchase of which is the purpose of this agreement). 

2. PURCHASE AND SALE OF SYSTEM. 

The Seller will sell, transfer, assign and deliver the system 
to the city free and clear of liens, pledge and encumbrances of any 
kind, nature and description except easements existing and/or of 
record and the city will purchase the system for the purchase price 
of $ 1,300,000 payable as provided in the Memorandum. 
3. REVENUE BONDS. 

A. The City agrees to cause to be issued to Seller a 
subordinate lien utility revenue bond ( s )  in the sum of One Million 
Three Hundred Thousand Dollars ($1,300,000) payable at seven 
percent (7%) interest as shown on the Debt Service Schedule 
attached hereto as Exhibit "F". The  annual principal payment will 
commence October 1, 1994, and shall continue on each October 1st 
thereafter for twenty-four (24) additional years. The interest 
payments shall commence April 1, 1994. The second interest payment 
shall be on October 1, 1994. Thereafter, interest payments shall 
be made every six (6) months for the life of the bonds. These 
bonds must be municipal bonds, the interest on which is income tax- 
free to Seller, and bond counsel for the City shall give an opinion 
to that effect for the benefit of the City and Seller. The bonds 
will contain a provision that they can not be obligated or 
transferred by Seller without the express written consent of the 
City. The bonds also will contain a provision that the City can 
not pre-pay any part of the bonds without the express, written 
consent of Seller. These bonds shall be issued by the City on or 
before October 22,  1993. 

B. The Bonds shall not be negotiable, and ownership of the 
Bonds shall not be transEerable except for transfers by operation 

2 



I . .  

of law and transfers made with prior approval of the City. The 
debt of the City evidenced by the Bonds shall be subject to 
defenses and set-off against any liability of the Seller to the 
City under this Agreement, provided that any such liability has 
been reduced to a final non appealable judgement by a court of 
competent jurisdiction. 
4. CLOSING. 

The palties agree to use t h e i r  best efforts to have the 
closing of the transaction provided for in paragraphs 2 above at 
City Hall, Alachua, Florida, on or before October 22, 1993. Time 
shall not be of the essence. 
5. CONDITION OF SELLER AT CLOSING. 

A .  Seller represents and warrants that at the time of 
closing, the Seller will own all of the assets described on 
Schedule A attached hereto and made a part of this Agreement, and 
any additions, betterments or improvements to said System, being 
all real property, interests in real property and tangible personal 
properties utilized in the operation of and constituting a part of 
the System. At the time of closing, the Seller warrants that said 
assets will be free of all liens and encumbrances except for taxes 
for the year of the Closing, easements existing and/or of record, 
zoning and other land use regulations and other recorded matters, 
none of which may materially adversely affect the use or enjoyment 
of said real estate for the purpose contemplated by this Agreement, 
provided that in the event that there should be any such liens, 
encumbrances, or other title matters, Seller shall indemnify, 
defend and hold City harmless from same as provided in Paragraphs 
8 and 10 hereof, including without limitation, the right of City to 
seek reimbursement for said costs from Seller. Seller further 
represents and warrants that the assets of the Seller consisting 
generally of plants, lift stations, lines, equipment, and generally 
similar assets, will be "as is" but in reasonably good working 
condition, normal wear and tear excepted, and will be free and 
clear of any encumbrance, lien or pledge, provided that in the 
event there should be any such mortgage, encumbrance, l i e n  or 
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pledge, the Seller is responsible for same and Seller shall 
indemnify, defend and hold the City harmless from same as provided 
in paragraphs 8 and 10 hereof, including, without limitation the 
right of City to have reimbursement for said costs from Seller. 
The provisions of this Paragraph 5(A) shall survive the closing of 
the transaction contemplatea-hereby. 

B. At Closing, Seller will convey the real property 
described on Schedule A by warranty deed, free and clear of all 
claims, liens, defects, encumbrances, except easements existing 
and/or for record and taxes for the year of the closing and with 
ingress and egress. The easement for ingress and egress to the 
sewer treatment plant shall be perpetual but may be moved by Seller 
from time to time. At Closing, Seller will assign its rights to 
all water and waste water easements in which it has an interest. 

C. On or before Closing, City, at its sole cost, and at no 
cost to Seller, shall obtain a commitment for an owner's policy of 
title insurance delineating and indicating title to the real estate 
described in the Schedule A, to be vested in the Seller, free and 
clear of all liens and encumbrances except for taxes for the year 
of the Closing, easements existing and/or 
of record, zoning and other land use regulations and normal 
restrictions, none of which easements, zoning regulations or 
restrictions will materially adversely affect the use or enjoyment 
of said real estate for the purpose contemplated by the Agreement. 
The title insurance policy shall be obtained from a title insurance 
company which is in good standing in Florida and able to pay its 
claims. Seller shall have no obligation to indemnify Seller under 
the provisions of the second sentence of Subparagraph 5 ( A )  if such 
real property is so insured. Prior to Closing, Seller shall, or 
City may at Seller's expense, cure any defect reflected by such 
insurance not waived by City. It is understood by and between the 
parties that the easements are not insured by title insurance. 
The City acknowledges Sellers easements are non-exclusive. Nothing 
contained in this Subparagraph 5 ( C )  shall be construed to limit or 
restrict any right or remedy of City. 
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D. Seller owns all the r ea l  property, to be conveyed and 
easements to be assigned pursuant to the Memorandum and this 
contract, necessary to operate and maintain the System, except for 
parts located in public rights-of-way. The System as now 
constructed is located within said real property, easements, and 
rights-of-way. As for pakts located in public rights-of-way, 
Seller has, to the best of its knowledge, obtained necessary 
approvals from appropriate governmental agencies. 
6. CONDUCT OF BUSINESS PENDING CLOSING. 

A .  The City has been operating the system since September 23, 
1993. 

B. Revenues paid to the City for services after September 23, 
1993 shall be held by the City in escrow. If the sale is not 
completed then the City shall refund all revenues collected since 
September 23, 1993 to the Seller less the City's costs in providing 
the services. Upon closing, the escrowed funds shall be the 
City's. 

C. Seller covenants and warrants that prior to September 23, 
1993, the Seller has conducted the utility business in the normal 
and usual manner; the Seller has preserved intact the organization 
and properties of the utility business comprising the System; the 
Seller has used its best efforts to comply in all material respects 
with all governing Federal, State and local laws, rules and 
regulations excepting the Florida Public Service Commission, 
including but not limited to any necessary certificates of public 
convenience and necessity, licenses, permits, applications and the 
like. Seller has not entered into any new maintenance or 
construction contracts nor has Seller renewed any such existing 
contracts without the prior written consent of City. 
7 .  ADDITIONAL REPRESENTATIONS AND WARRANTIES OF SELLER. 

Seller represents and warrants to City as follows: 
A. Corporate Existence arid Power- The Seller is a 

corporation duly organized, validly existing, and in good standing 
under the laws of the State of Florida, and has corporate power to 
own all of its properties in particular and without limitation as 
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described in the Memorandum, and to carry on its utility business 
as now being conducted. A certificate of good standing, from the 
Florida Secretary of State shall be furnished by Seller to City in 
advance of Closing. 

B. Authority- This Agreement has been duly authorized, 
executed and delivered by-'Seller and is a valid and binding 
obligation of Seller; and the sale of the System has been 
authorized by all necessary corporate action, and the deeds, bills 
of sale, assignments and other instruments which will be delivered 
by Seller at Closing will have been duly authorized and executed 
and will be effective to vest in City good and valid title to such 
assets and business. 

C. Financial Statements- Seller has delivered to the City 
copies of its gross receipts for the months October 1992 through 
September 1993. Along with a statement of income for the seven 
months ending July 31, 1993. Seller knew the City would and did 
rely on the statements in making its decision to purchase the 
system. The seller warrants the statements to be true and correct. 

D. Tax Matter- The Seller covenants and warrants that the 
Seller has filed all federal and state income t a x  returns which are 
required to be filed and has paid all federal, state and local 
taxes or assessments and all assessments required by law, except 
for taxes and returns due after the Closing for the taxable year 
during which the Closing will occur, or any portion thereof 
(hereinafter called "current tax year"), and that the Seller will 
prepare and file all federal, state and local tax returns and 
reports required to be filed by the Seller for the current tax 
year, and will make payment in full, when due, of a l l  such federal, 
state and local taxes for the current tax year and any assessments 
relating to said tax year. Further, the Seller covenants and 
warrants that at the time of Closing there will be no taxes or 
assessments or any costs and expenses related thereto which will 
not be fully paid and discharged by the Seller, except for the 
payment of ad valorem taxes and tangible personal property taxes, 
for the current tax year, such taxes shall be prorated as of 



September 23, 1993 and shall bc paid when due by the City. The 
Seller covenants and warrants to pay and to be fully responsible 
€or the payment of any and all taxes, costs, expenses, and other 
liabilities under this Subparagraph 7 ( D )  not previously paid by the 
Seller, whether for the current tax year or any past tax year, and 
shall fully defend, indernni-fy and hold the City harmless against 
any and all taxes, costs, expenses and other liabilities as 
provided in an in accordance w i t h  the obligations of the Seller 
under Paragraphs 8 and 10 hereof. 

E. Service Commitments- Seller represents that it has made 
no commitment to serve  any person since September 23, 1993. In 
reliance upon the foregoing representation, City assumes all of 
Seller's obligations under all service commitments, except for 
Seller's rate schedules, which City does not assume. 

F. Environmental Matters. 
(1) The System described in the Schedule A is, to the best of 

Seller's knowledge, in f u l l  compliance with all applicable local, 
state, and federal environmental statutes and regulations. Except 
for any substances which are normal and customary for a water and 
waste water utility (such as chlorine and the solid waste currently 
stored on the property), no hazardous substance has been improperly 
stored upon, disposed of, spilled or otherwise released to the 
environment on or in the said property by the Seller or, to the 
best of Seller's knowledge, by any other party. For purposes of 
this Agreement, the definition of the term "hazardous substance" 
shall be that set out in Section 1 0 1 ( 4 )  of the Federal 
Comprehensive Environmental Response, Compensation and Liability 
Act, except that for purposes of this Agreement, the term shall 
also include (a> petroleum (crude oil) and natural gas (whether 
existing as a gas or a liquid); and (b) any substance defined as 
hazardous or toxic by any state or local regulatory agency having 
jurisdiction over the operations of the Seller. 

(2) There are no petroleum tanks (whether above or below 
ground) in, on or at any of the said property, to the best of 
Seller's knowledge. The Seller has neither installed any tanks 
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that remain, nor has it maintained any such tanks. 
(3) None of the said property has, to the best of Seller's 

knowledge, been used by the Se1:Ler or by any other party, for the 
processing, storing, or other utilization of asbestos, 
polychlorinatedbyphenyls ("PCB's''), or radioactive substances 
provided however, that the Seller is aware that the City may have 
used electrical transformers or related facilities, in or about the 
System, which utilize PCB's. The Seller has received no notice 
that any of the foregoing materials are present on or at any of the 
said property or easements. 

A l l  hazardous waste resulting from the operations of the 
Seller on or at any of the said property has been disposed of in a 
manner which complies with laws and regulations governing the 
disposal of hazardous substances. To the best of Seller's 

knowledge, those wastes have been disposed of in any site where 
there has been, is, or, due to the manner of disposition by the 
Seller, will be released into the environment requiring corrective 
action, Seller has not received notice from any state or federal 
environmental agency of its possible involvement with any disposal 
site under investigation by such agency. 

Seller shall indemnify, defend and hold the City harmless 
for damages suffered or reasonable costs incurred by the City, 
whether on-site or off-site, as a result of Seller's discharge or 
release of hazardous substances, from the System prior to September 
23, 1993, or for other ground, air or water pollution caused by 
Seller prior to September 23, 1993, in violation of Federal, State, 
or local environmental statutes, laws, ordinances, rules or 
regulations provide however, that the Seller shall have no 
obligation to pay or reimburse any loss or darnaye until a final 
judicial or administrative determination has been made that the 
Seller has discharged or released hazardous substances on or from 
any part of the System. Those statutes, laws, ordinances, rules or 
regulations include, but are not limited to, the Comprehensive 
Environmental Response, Compensation and Liability Act, the Federal 
Insecticide, Fungicide, and Rodenticide Act, the Toxic Substances 
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Control Act, the Resource conservation Recovery Act, the Clear 
Water Act, the Clean Air Act, the Florida Air and Water Pollution 
Control Act, and Rules and Regulations of the United States 
Environmental Protection Agency. Those damages or costs include, 
but are not limited to, the requirements of Federal, State, or 
local laws, ordinances, rules or regulations, to investigate, 
monitor, assess and evaluate the discharge or release of 
pollutants, contaminants, hazardous wastes, hazardous substances, 
or other substances and to take such action as necessary to 
prevent, minimize, or mitigate the threat to the public or to the 
environment, including removal of the discharged or released 
material, and action necessary for a permanent remedy. for 
purposes of this provision, the terms "remove" or "removal" and 
"remedy" shall have the same meaning given to those terms in the 
Comprehensive Environmental Response, Compensation and Liability 
Act, 42 U.S.C.g9601. Provided, however, nothing contained in this 
Section 7(G)(5) shall be construed to limit or restrict any right 
or remedy of City. 

( 6 )  City to indemnify, defend and hold the Seller harmless 
for damages suffered or reasonable costs incurred by the Seller, 
whether on-site or off-site, as a result of City's discharge or 
release of hazardous substances, from the System after September 
2 3 ,  1993, or for other ground, air or water pollution caused by 
City after September 23, 1993, in violation of Federal, State, ar  
local environmental statutes, laws, ordinances, rules or 
regulations provided however, that the City shall have no 
obligation to pay or reimburse any l o s s  or damage until a final 
judicial or administrative determination has been made that the 
City has discharged or released hazardous substances on or from any 
part of the System. Those statutes, laws, ordinances, rules or 
regulations include, but are not limited to, the Comprehensive 
Environmental Response, Compensation and Liability Act, the Federal 
Insecticide, Fungicide, and Rodenticide Act, the Toxic Substances 
Control Act, the Resource Conservation Recovery Act, the Clean 
Water Act, the Clean Air Act, the Florida Air and Water Pollution 

9 

541 



Control Act, and Rules and Regulations of the United States 
Environmental Protection Agency. Those damages or costs include, 
but are not limited to, the requirements of Federal, State, or 
local laws, ordinances, rules or regulations, to investigate, 
monitor, assess and evaluate the discharge or release of 
pollutants, contaminants, hazardous wastes, hazardous substances, 
or other substances and to take such action as necessary to 
prevent, minimize, or mitigate the threat to the public or to the 
environment, including removal of the discharged or released 
material, and action necessary for a permanent remedy. For 
purposes of this provision, the terms "remove" or "removal" and 
"remedy" shall have the same meaning given to those terms in the 
Comprehensive Environmental Response, Compensation and Liability 
Act, 42 U.S.C.g9601. Pi-ovided, however, nothing contained in this 
Section 7(G)(6) shall be construed to limit or restrict any right 
or remedy of Seller. 

H. Compliance with Laws; Governmental Authorizations- The 
Seller is, to the best of its knowledge, not materially in 
violation or default under any statute, law, ordinance, rule, 
regulation, permit, concession, grant, franchise, license or other 
governmental authorization (except the Florida Public Service 
Commission), approval or requirement applicable to it, its water or 
wastewater operations, or any of its properties. The Seller has 
all permits, concessions, grants, qualifications, franchises, 
licenses, approvals, or other governmental authorizations and 
approvals necessary for the conduct of its business and a l l  of the 
foregoing have been duly obtained and are in full force and effect 
and there are no proceedings pending or, to the best of the 
knowledge of the Seller after due inquiry, threatened which may 
result in the revocation, cancellation, suspension or adverse 
modification of any thereof. The Seller is unaware of any reason 
why all licenses, concessions, grants, franchises, permits, or 
other governmental authorizations and approval issued to the Seller 
by any local, state, or federal agency or instrumentality will not 
or cannot be transferred to the City upon compliance with the 
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applicable regulatory procedures to transfer same. Seller will 
furnish copies of current or active permits, applications or other 
documents, together with effective dates and expiration dates (if 
any) demonstrating approval of the facilities of the System by all 
applicable governmental authorities, including, but not limited to 
the Florida Department of Ehvironmental Regulation (D.E.R.). The 
waste water system will be permitted prior to Closing by the D.E.R. 
for a capacity of . 3 5 0  M.G.D. 
8. ASSUMPTIONS OF LIABILITIES BY SELLER. 

Seller will, assume and agree to defend, indemnify and hold 
the City harmless with respect to any and all contracts, 
obligations, claims, suits, judgments, damages, settlements, taxes, 
costs, expenses and other liabilities of the Seller and for the 
breach of any covenant of the Seller under this Agreement. 
9. ASSUMPTION OF LIABILITIES BY CITY. 

The City assumes and agrees to defend, indemnify and hold the 
Seller harmless with respect to any and allcontracts, obligations, 
claims, suits, judgement, damages, settlements, taxes, costs, 
expenses and other liabilities of the City and for the breach of 
any covenant of the City under this agreement or otherwise 
including without limitation any contracts or agreements of the 
City for or relating to utility cut-ons, connections or the 
provision of utility services, however or whenever arising, whether 
authorized or unauthorized and whether or not existing at t h e  time 
the seller resumes control and operation of the system. Seller 
shall have the right to reimbursement from City of such amount or 
amounts of liabilities, expenses, costs, charges, fees or the like 
incurred by Seller arising from or in connection with any breach of 
the foregoing obligation, provided that nothing contained in this 
Section 9 shall be construed to limit or restrict any right or 
remedy of Seller other than as set forth in this Agreement. 
10. NOTICE AND RIGHT TO DEFEND. 

In the event any assessment, claim, demand, proceeding, or 
suit is brought against the City for which Seller is liable or 
obligated to pay under any agreement, warranty or indemnity 
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contained in this Agrecment (includinq but not limited to 
Paragraphs 5, 7 and 8 hereof), C i t y  shall give Seller prompt notice 
thereof in writing and Seller s h a l l  have the right and obligation 
of paying or otherwise causing to be discharged and satisfied such 
assessments, claim, demand, proceeding, or suit or of defending and 
contesting the same at the cost of Seller, and at no cost to City 
(except to the extend of City's liability), in order to contest any 
said liability. Except as otherwise expressly provided in this 
paragraph, City shall have no responsibility for, and shall not be 
required to take any action or to make any payment or advance in 
connection with, any such assessment, claim, demand proceeding or 
suit, including without limitation any such matters arising under 
or relating to contracts or agreements for utility cut-ons, 
connections or the provision of utility services. 
11. CUSTOMER LISTS AND DEPOSITS 

A .  Seller previously furnished to the City an accurate list 
of its water and sewer customers, in a form agreed upon by and 
between City and Seller. Seller shall have the right to all 
accounts for services provided by Seller prior to September 23, 
1993. Seller shall collect its charges for water and sewer service 
up to September 23, 1993. The Seller shall settle in full with all 
its customers based upon the meter reading on September 23,  1993 
and its final billing. 

B. Deposits and Pre-Paids. At the closing, Seller will turn 
over to the City all deposits and pre-paid disconnection fees. The 
funds shall be identified by the names and amounts of each deposit 
or pre-paid fees. 
12. CONDITIONS PRECEDENT TO PURCHASER'S OBLIGATION HEREUNDER. 

All of the obligations of City under this Agreement are 
subject to the fulfillment by Seller of each of the following 
conditions: 

A. There is and shall be no material error, misstatement, or 
omission in the representations and warranties made by Seller in 
this Agreement or pursuant to this Agreement, and in the event any 
error, misstatement or omission, whether or not material, shall 
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come to the attention of Seller, Seller will promptly cause the 
same to be remedied at no c o s t  to City. In the event that City 
incurs any fees, charges or other costs arising from or in 
connection with a breach of this Paragraph 12(a), City shall have 
the right to seek reimbursement from Seller, provided that nothing 
contained herein shall be construed to limit or restrict any right 
or remedy of City. 

Seller's representations and warranties contained in this 
Agreement are made at and as of September 23, 1993 and shall 
survive the Closing; and Seller will have performed or complied 
with all agreements and conditions required by this Agreement to be 
performed or complied with by it prior to or at the Closing. 

C. The City warrants that all instruments and documents 
required to carry out this Agreement or incidental thereto and all 
other related matters will have been approved as to form by counsel 
for City. 
13. DISCONTINUANCE OF SERVICE FOR. 

B. 

Delinquent bills- Upon failure of any user to pay for 
services rendered by said System, City shall proceed in the manner 
permitted by law or ordinance to terminate and discontinue both the 
water and sewer connection of such user. 
14. ADDITIONAL CONSIDERATION. 

In addition to the purchase price the City agrees to: 
(a) Provide water free of charge to Seller at the sewer p l a n t  

for one year after the closing. 
(b) A s  soon as Seller establishes the new pond on the west 

side of the sewer plant, the City agrees to construct a 
chain link fence in the same manner as the existing chain 
like fence on the o the r  three ( 3 )  sides of the property. 
City agrees to pay f o r  all of the utilities stock, repair 
parts, spare parts, spare equipment, tools, etc. that 
have anything to do with water or sewer utilities. Both 
parties have taken part in a joint inventory. The Seller 
is to price the inventory within 90 days of Closing and 
provide the City with a list of what is due. Seller will 

(c) 
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be paid for these iterris in cash by the City on or before 
January 22, 1994. The sales price of the inventory shall 
be sixty-five percent (65%) of the cost of the items new, 
but the City must purchase all new and used inventory 
(stock, repair parts, spare parts, spare equipment, 
tools, etc.) which-is in good condition. 

15. COSTS. 
The City is to pay all costs in connection with this 

transaction including but not limited to: 
a. 
b. 
C. 

d. 
e. 
f. 
g. 
h. 
i. 

Bonding costs or expenses; 
PSC, DER, and Alachua County transfer fees; 
Survey (provided Seller will furnish a survey on the 
sewer plant); 
Titlework; 
Documentary stamps and intangible taxes; 
Filing and recording fees; 
Legal expenses of the City; 
Documentary preparation charges; and 
Ingress and egress easement description. 

16. HERITAGE LINKS GOLF COMPANY, INC. 
The City acknowledges receipt of copies of the following 

documents: 

1. "Agreement" dated November 4, 1991 between Family Diner, 
Inc. d/b/a Turkey Creek Utilities and Turkey Creek, Inc. 
d/b/a Turkey Creek Golf & Racquet Club, as same was 
recorded at O.R. Book 1838, Page 2810 in the Public 
Records of Alachua County, Florida. 

2. "Indemnification Agreement" dated February 13, 1992 
between Family Diner, Inc. and Heritage Links Golf 
Company, Inc., regarding confirmation of the first 
mentioned Agreement by Turkey Creek, Inc.'s successor-in- 
interest to Turkey Creek Golf & Racquet Club. 

Seller hereby assigns to the City all of its rights under the 
said Agreements. The City hereby accepts such assignment and 
agrees to be bound by and t o  perform all of Family Diner, Inc. I s  

obligations thereunder. 
The City shall indemnify, defend and hold the Seller harmless 

hereunder for any damages suffered or reasonable costs incurred 
(including attorneys fees) as a result of the City's failure to 
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comply with its obligations undcs this paragraph. 

obligations hereunder shall survive the closing. 
17. EFFECTIVE DATE. 

This paragraph and the respective parties' rights and 

The effective date of this sale and the transfer of 
responsibilities and customers shall be September 23, 1993. 
18. NOTICES. 

All notices, requests, demands or other communications 
hereunder shall be in writing and shall be deemed to have been duly 
given if delivered or Inailed by Certified or Registered Mail, 
return receipt requested, postage prepaid. 

A. If to Seller, to Family Diner, Inc., 158 Turkey Creek, 
Alachua, Florida 32615-9513. 

B. If to the City, to the Director of Finance and City 
Manager at, Post Office Box 9, Alachua, Florida 32615-0009, with 
a copy to the Office of City Attorney. 

The person and address to whom notices are to be delivered or 
sent may be changed by delivering written notice thereof to the 
other party within not less than ten (10) days prior to the 
effective date of said change. 
19. FLORIDA LAW TO GOVERN. 

This Agreement is being delivered and is intended to be 
performed in the State of Florida and shall be construed and 
enforced in accordance with the laws of such state. 
20. ENTIRE AGREEMENT. 

This Agreement contains the entire agreement between the 
parties hereto with respect to the purchase and sale herein 
described and the other transactions herein contemplated and 
supersedes all prior agreements between the parties hereto. 
Notwithstanding the foregiong, the Memorandum of Intent between the 
parties effective September 23, 1993 is expressly made a part of 
this Agreement as fully as if set forth verbatim herein. 
21. GENDER AND DEFINITIONS. 

Where the context requires , the terms "Seller" and "City" 
shall include the singular and the plural and shall include the 
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masculine, feminine, and neuter gender. 
singular and singular shall include the 
instances. 
22. SEVERABILITY OF INVALID PROVISIONS. 

If any one or more of the covenants, 

Plural shall include the 
plural in all applicable 

agreements or provisions 
of this Agreement shall be h-eld contrary to any express provision 
Of law or contrary to the policy of express law, though not 
expressly prohibited, or shall for any reason whatsoever be held 
invalid, then such covenants, agreements or provisions shall be 
null and void, and shall be deemed separable from the remaining 
covenants, agreements or provisions, and shall in no way affect the 
validity of any 

IN WITNESS 
this agreement. 

of the other provisions of this Agreement. 
WHEREOF, the undersigned parties have duly executed 

Corporate Seal 

SELLER 

WITNESSES: 

CITY 

FAMILY DINER, INC. 

BY 
President 

ATTEST : 
Corp. Secretary 

CITY OF ALACHUA 

BY 
James A. Lewis-Mayor 

ATTEST : 
Charles M. Morris 
City Clerk 
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1. Real Property 

Parcel I. A parcel of land lying in the Fernandez Grant in 
Section 28, Township 8 South, Range 19 East, 
Alachua County, Florida, being more particularly 
described as-follows: 

Commence at the northwest corner of said Section 28 
and run South 00°42'41" East, along the west line 
of said Section 3957.18 feet; thence North 
67'40'13" West, 1592.95 feet; thence South 
23O27'51" West, 344.99 feet to a concrete monument; 
thence South 62'33'35'' East 2058.37 feet to the 
Point of Beginning of the herein described parcel; 
thence North 27O34'25'' East, 334.02 feet; thence 
South 75"07'55" East, 138.90 feet; thence South 
29'51'51'' West, 364.58 feet, 334.02 feet; thence 
South 75"07'55'' East, 138.90 feet; thence South 
29'51'51" West, 364.58 feet to a concrete monument; 
thence North 62'33'35" West, 120.93 feet to the 
POINT OF BEGINNING. 

Parcel 11. 

Parcel 111. 

Parcel IV. 

Containing 1.025 acres , more or less. 

Commence at the Southwest corner of said Section 
27; thence run North along the Westerly line of 
said Section, a distance of 228 feet; thence run 
North 88'East, a distance of 25 feet to the point 
of beginning; thence run North 300 feet; thence run 
North 88' East, a distance of 200 feet; thence run 
South 300 feet; thence run South 8 8 O  West, a 
distance of 200 feet to the point of beginning; 
containing 1.38+l-acres more or less, 

Commence at the Southwest corner of said Section 
27; thence run East 470 feet to the point of 
beginning; thence run East 190 feet; thence run 
North 528 feet; thence run West 435 feet; thence 
run South 69 feet; thence run East 245 feet; thence 
run South 459 feet to the point of beginning; 
containing 3.17+/- acres more or less. 

Seller rights to an easement as expressed in a 
document between TURKEY CREEK UTILITIES I N C .  and 
COLE SAXON JR. TRUSTEE dated June 26, 1986 and 
recorded in Official Records book 1628 page 2515 of 
the Public Records of Alachua County, Florida. 



Exhibit A 
Page Two 

2. Personal Property 

A .  

1. 
2 .  
3 .  
4. 
5. 

B. 

6. 

7 .  
8.  
9 .  

Water Plant Asse ts  

200,000 gallon water tank; 
Three (3) ten inch (10") wells; 
Three (3) 75 horsepower motors and pumps; 
Wallace & Tiernan chlorination equipment; and 
A l l  system piping, meters, valves, 
allied fittings. 

fire hydrants and 

Sewer Plant Assets  

Existing 350,000 gpd (capacity) wastewater treatment 
plant including all allied equipment; 
A l l  sewer lines; 
A l l  lift stations; and 
A l l  chlorination equipment at the sewer plant. 



Schedule B 
Territory Served 

The property described in the Turkey Creek Development of regional 
impact. 
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COMMISSION COM M UN ICKPION 

Resolut ion No. R-94-2 au thor izes  t h e  issuance of $1,300,000 T u r k e y  C r e e k  U t i l i t i e s  
Revenue Bonds f o r  payment  o f  t h e  p u r c h a s e  p r i c e  of  t h e  assets k n o w n  as T u r k e y  
C r e e k  U t i l i t i e s  from Family D iner ,  I n c .  I t  also au thor izes  payment  of t h e  b o n d s  f r o m  
t h e  n e t  r e v e n u e s  o f  t h e  c i t y ' s  combined ut i l i ty  system a n d  makes c e r t a i n  o t h e r  covenants 
in connect ion  t h e r e w i t h .  

CC NO. 2-94 

DATE October  15 ,  1993 

TO: Honorable Mayor and Commission 

FROM: Ne i l  A .  Malphurs  - Ci-ty A t t o r n e y  

SU BJ ECT: Resolut ion No. R-94-2 
Issuance of  $1 ,300 ,000  U t i l i t y  Revenue Bonds 

SUMMARY: 

Recommendation : S t a f f  recommends a p p r o v a l  of  Resolut ion No. R-94-2. 

,7,7 7 777 c:/-..-' 

Char les  M. M o r r i s  Nei l  A .  iLlalpliu 
C i t y  Manager  C i t y  A t t o r n e y  

F I S C A L  I M P A C T :  A d d i t i o n a l  de s e r v i c e  expense  0: 
funded by r e v  u e  r e c e i v e d - % f r o n i  Ti 

- -. 

revenue  bonds t o  be 
rkey Creek u t i l i t y  s a l e s .  
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A EZESOLUTION AUTHORIZING TEIE I S S W A P P C E  OF ~1,300,ooO 
nW0RDUBORDIMATEI)  UTILITIES REVEMIE BONDS 

&ACHUA. F W R m A  FOR PAYMENT OF THE PURCHASE 
PRICE OF THB A88E1'9 =OWN ALP TUBEEY CREE6 
UTILfTfEB FROM FAMILY DINER, INC.; AUTHORIZING 
P A ~ N T  OF THE BOND8 FROM TBE RE"ENvILK) OF 
THE CITY'S COMBINED UTUrTY SYSTEM, N4D CERTAM 

CIaE TAXES REvElyues AM) -0 CERTAIN OTHER 
CQVE"S M CONNECTION THEREWITH: AM) PROVIDING 
AN bF?ECTNE DATE. 

l- Y CREEK UTILITIEG PRoJE)(rr) OF TBE CIT Y OF 

BE IT RESOLVEPI BY THE CITY C Q U W I O N  OF THE ClTY OF ALACHIIA, 
FLORID& 

8ecthn 1. AUTHORITY FOR ZHIS RESOLDTION. This Resolution is 
adopted pursuant to the provlsiorls of Chapter 180, Florida Statutes [lSQl), bs 
amended, Section 215.84 and 218.385, Florida Statutes (1991). as amended, Chapter 
166, Florida Statutes (1991), as amended, and other applicable provisions of law. 

Section 3, FINDING$. I t  is hereby found and determined as follows: 

A. On SeDtember 15, 1993, the Clty bv motion mad&ep&d-- R 

a pretiminary determination that the purchase of 
the water and sewer system owned and operated by Family Diner, Inc. known as 
Turkey Creek Utihties. the xbancing of the cost of acyuisitlan by the imuance of 

and the extension of the City's water and sewer system 
which the City will pmvide: water and sewer w " S  thrnrigh the *y@tri.m 

purchased, was in the public interest, and scheduled a public hearing w i t h  respect 
theretn. 

, n  

*- I r 1.- 

R. The pliblic hearing war; held at the time and place set forth in the 
Resolution, and, after consideration of a l l  matters presented to the City at such public 
hearing, the City has determined by resolution that the aqufsftfon of Turkey Creek 
Utilities, the hnancing thereof, I I it1 the extension of the City's water and sewer system 
i6 in the public interest. In niaking 6uch determination, the clty ha6 conaidered all o f  
the factors required by statute, and a statement showing that the purchase is in the 
public intcrestq has been adoptc(7 is a hnd atatcmcnt with rcapcct thcrcto, 

The City de r l i s  fr, necessary and odvisablc far thc public hcalth, 
safety and welfare of its citizen: provide extensions and improvements to its water 
and sewcr systcm by thc  acqu !ion of' Turkcy Crcck UtJ.M.iCe &k ,- 
owned by Family m e r ,  Inc., a >rids corporation (the ' Utility") by purchase of assets 

between the City and the U t i l ~  dated the form approved by 
scpatatc rcaolution, (2) t o  cxtcnf &IC CiQ-'s watcr and m r  sen?#: arect within which 
the City 8halI provide water and w v e r  services through its UUhty System, as the Same 
may bc cxtcndcd or improvcd ti( ufter. 

"he cost of Icquiring thc Purchased Asse t s  Is as set fuitli &i Uit. 
Agreement. 

C. 
tlrr& 

(the " P u t c h w d  ~ ~ " J ,  p-1 IIt f f ~  t-'! 

D. 
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E. The City has not sued any other obligations whkh are papblt 
except certain outstanding Utilities Revenue 

Bond, Series 1979, Uwity W d i n g  Rwenue Bonds. Series 1986. and Uttlity 
Refunding Revenue Bonds, Series 1993 (referred to a8 "Prlor Lien Bonds"), 

The estimated annual Net Revenues to be hereafter dertved by the 
1 City &om the operation of its  UWty System and Mse %xes wfil be s d c i e n t  to pay 

the  principal of and interest on the Turkey Creek Bonds pursuant to the terma and 
conditions of the Agreement and'this Rfsnliitlnn, to pay the principal of and lntereet 
on t h e  mor Iden Bonds, and to make dl other payments required hetcundcr and 
under the Agreement a n d  under the rwmltitlons ~luthorlzing the FWor Lien Bonds. 

I from the Net Revenues or Exdse 

F, 

1 

I 

' I  

G. ?tie. prlridpal of and interest on the Turkqr Creek Bonds will be 
payable solely from the  Net Revenues derived by the City from the operation of the 

I IJtllfty System.&. from t hp Rxrise 'hwe. I t  will never be ~ ~ X S S U Y  or authorized for 
the ad Miorem taxing power of the City, thc State of Florida or any poUl lca l  
subdfvislon thereof. to  be e x e m e d  to pay the grindpal of or interest OR the Turkey 
Creek t3onds or to make any reqwed Payruents under thls Resolution or under the 

t ,  and the Turkey Creek Bonds shall not constitute 3 lien upon any property 
m e  City, except the Net Revenues of the Utility S y s t e m z a - m ,  

SectfonS, NEGOTIATED SALE OF BONO&, The City hereby finds, 
determines and declares that i t  is in its  beet interest to issue the Turkey Crcck Bonds 
contemplated hereby upon the condftfons set forth her& atid in the Agreement. The 
negotiated sale of $1,300,000 prindpd m o u n t  of Turkey Crcck Bonds as stated in 
the Agrecmexlt is hereby authorized pursuant t o  Section 216.385, Florida Statutes 
(lQQl), The City acknowledges rccdpt of thc inforatation rcquked by Section 2 18.381;. 
Florida Statutes (19911, in connection 14th negotiated sale of bonds. A copy of the 
Utility's lcttcr containing t h e  required information is attached to this Resolution as 
Exhibit V". 

8ection4, EXTENSION OF WATER AND SE-R m T E M .  Upon t h e  
acquisition of the  P u r c h e d  Asscts of tile Utllity by the Clty, the arcti served by Ihe  
Purchased Assets shall be deemed a part of the service area of the Utility System. T h e  
City shaU provide water and sewer services w i U  the d u ~ d e d  servlce arm throu$h 
the utility system acqufred, as the m e  =be extended or improvtd hereafter, 

Bectioa 5. DEFINITION8, All defined tenns fn the Agreement and in t he  
1993 Resululiun (at3 herelnafter defhd) shall have the m e  meanullq herern m 
addition, the fallowing tenns shall have the following meanings hermi, unless the text 
0th- expressly requires, Words importing svlgutar number shall lnclude the 
plural number in each case and vice versa, and worda importing persons shall include 
ftrms and corporauons. 

"Act" shall mean the Laws referred to in Section 1 h m f .  

"Additional Parity Bonds" shall mean Additional Parity tlonds as del-med in 
Section 2 of ResoluUon R-93-3 of the Clty, as amended (the "1993 Resolution"), to be 
raSued on a parity with the Prior Lien Mnds. 

gAuthofized UenomLnaUon" shali mean a &@e Bond in the denomination of 
$1,300,000, or as otherwise s &ed by subsequent resolution of the Clty at the 
request of'the Owner of any Tur R ey Creek Bonds. 



"Authorized Investments" shall m a n  such investments as deflned fn the 1993 
Resolution. 

"Bondholder" shall mean a Registered Owner of a Turkey Creek Bond as shown 
on the registration books of the Registrar. 

"Payment Date" shall mean, with respect to p e n t  to the Bondholders of 
principal of or Interest on the Turkey Creek Bands, date upon which payment of 
such principal or interest is required to be made to the Registrar. 

"Regstrar" shall mean the paying agent for the Turkey Creek Bonds, as Pa-yhg 
Agent and Hond Keglstrar. or such other person, firm or corporation as may thereafter 
be from t h e  to time designated by the  City as the Reprstrar for t h e  Turkey Creek 
Bonds. The City Clerk shall be the Registrar, unless a successor Kegistrar shall be 
hereafier appointed. 

t rtilitiP,s I Revenue Bonds D r k e v  Cre ek Utilities . F r o ! w ~ ~ & l  l u  bv th e 

Section 6, RESOLUTION TO CONSTITUTE "TRACT.  Lu consfderatinn nf 
the acceptance of the Turkey Creek Bonds by the Bondholders fkom time to time, tM3 
Resolution shall be deemed to be and shall constitute 8 contract between the City nnd 
such Bondholders, The covenants and agreements herein set forth to be performed by 
the City shall be for the equal benefk protection and security of the Bondholdem of 
any and all such Turkey Creek Bonds, all of whlch shall be of equal rank and without 
preference, priority or distinction of any of the Wkqr Creek Rnndrr over m y  other 
thereof. except as expressly provided therein and her- 

Section 7. DESCruPrION OF BONDS. 3% ere are herebv . a u a  to be 
*Ell isFI11 P amount of !$1.300.009 S u b  rdinated U u l i t i m -  eriue 

I Bonds fTu rkev Creek Utilities prole€tl-o f t h e  Citv. The Turkey Creek Bonds shall be 
dated as of their date of delivky, shall be desfgnated "R- " wad rmmbered 

'-key Creek Bonds" shall mean the 

I w- 

consecutively from 
T%t"net!ons. and 

of authenticatfon; shall be In Authorized 

If t h e  date for payment of the prlnclpal of, prcmfum if'any, or interest on the 
Turkey Creek Bonds shall be a Saturday, Sunday, legal holiday or a day on which the 
banklng imtitutions in the City whcrc thc Rcgkstrar Q located are authorized by law or 
executive order b close, then the date for such payment shall be the next succwdng 
day which ie not a Saturday, Sunday or IC@ hoUday or a day on which duch banhin 

have the -e force and &cct as if madc on thc norninal date of payment, 
fnstltutions are authorized to close, and payment on such dates and in such date s ha$ 

8ectlotr8. EXECUTION OF BOHD6. The Turkey Crtck Bonds s l a  be 
eaxuted in the name of the City by t h e  Mayor and attested by the City Clerk, elther 
manually or with bis facslrnile signature, and the ofllcial scal of the CIty or a fa'aCuiu.Uk 
thereof shall be m e d  thereto or reproduced thereon. The facsimile signature of such 
ofRcers may be fmprintcd or reproduced vi1 Uic Turkey Crwk Bonds, The C d c a t e  
of Authentication of the Bond Registrar shall appear on the  Turkey Creek Bonds, and 

55G 



no nirkey Creek Rnnrl shall bp valid nr nhligatnry for any p u r p w  or be atitled to any 
security or bendt under thiy Resoluffon unless such certificate shall h v e  been duly 
exmlted on fitrch n i r k e y  Creek b n d .  7 h e  authorizPd s i g n a w e  for the Bond 
&g~~t r t a r  shall be either manual or f a c s w e :  provided, however. at least ow of the 
sigmhrres appearing on the nirkgr  Creek Bond shall at all times be sa m u d  
signatwe. 

In case any of3cer whose signature shall appear on any Tbrkey Creek Bond 
shall cease to be such of€lcer before the dehwy of such Turkey Creek Bonds, ~ u c h  
signature or facsimile shall nevertheless be valid and suf€ldent For all purposes the 
same as if he bad remained In oBce until such dellwy. Any Turkey Creek Bonds may 
be signed and sealed on behalf of the City by such person who at the actual time of the 
-tion of such Turkay Creek Bond shall hold the proper offlce with thc City 
a l t h o u ~  at the date of adoption of this Resolutlon such paSon m y  not have held 
such 

Section 9. NEGOTIABILITY. The Turkey Creek Bonds shall not be 
negotiable, and ownership of the Turkey Creek Bonds sliall not be transferable except 
for transfers by operation of law a ~ i d  traiislers made with prior approval of the City. 
The debt of Lhe City evidericed by tlic ‘I’ur-key Creek Dorids shall be subject to derenses 
and set-off against any liability of tlie ULiliLy to tlie City under Lhe Agreement, provided 
that any such  liability has becri reduced to jurlgrnent by a court of conlpelent 
jurisdiction. 

ce or may n o t  have been so authorized. 

. -  

8tction 10. RICOISTIZnTION, EXCHANGE ANI) TRANBFEH. There s l d  h a 
Bond Registrar for the  Turkey Creek Bonds which shall inidally be 3 i e  City Clerk TZie 
Bond Registrar shall m a i r ~ b  the regkitratrun books of the Clty and be rwpmuible for 
the transfer and exchange of t he  Turkey Creek Elon&. The ClQ may by resolution 
designate anotlier Bond RegkL” u id  Pdylqg A&uL nit: Mr:d eglstrar shall 
mafntafn t h e  books for the registration of the transfer and srchange of the Turkey 
heek Sands in compllance wfth the Plorlda Registered PUbUc ObUgattOnS Act and the  
system of registration as establlsfied by the City pursuant thereto. 

Subject to  the limitation In Section 9 of this Resolutlon Turkey Creek Bonds 
may be transferred upon t h e  iegtstration books, upon deitvery to the Regrstrar, 
together with written instructtous as to the details of the transfer of such Twkey 
Creek Bonds. along wrth the soclal security number or federal a p l ~ y @ r  identification 
number of such transferee and. ff such hndkree is 8 tntst, the name and smki 
security or federal employer identFflcatlon nu.mberB of the sellout and ben&chrles of 
the trust, the date of t he  trust nnd the name of the Trustee. No tnu&ff of any W k e y  
L’reek Bond shall be &ec+&e until entered on the teglstration books maintained by the 
Bond Regs-. 

Upon surrender for transfer or exchan e of any rUrkey Creek Bond, the City 
SW m u t e  and the Bond Registrar shall au t8 enticate a d  deliver in the name of the 
Regbtered Owner or the transferee or transferees, as the case may be, a new fully 
reglstercd W k R y  Creek Bond or Turkey Creek Bonds of Authorized Denominatiom of 
the -e matuity ar,d Lnterest rate for the aggregate princi amount which the 

Owner of such Bond for every SUC’I transfer or aahar$c 811 amount sufncient to 
reimburse them for the& rwonable fees and €or any tax, fee, or other governmental 
charge r w e d  to be paid with respect to such uansfer, and may require that such 
charge be patd before m y  such new Turkey Creek Bonds shall be ddfvered. 

taed Owner is entitled to recelve at the earliest pracUca e e time fn accordance 
wi T tbe provisions cf this Resolution The City or the Bond Reglstrar.may charge the 
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All Turkey Creek Bonds presented for transfer, exchange, redemption or 
payment (if so required by t h e  Bond Registtar), shaU be accompanied by a written 
insuumem or lllsuuments uf transfer or authonzatlon for exchange, in iorm and with 
guaranty of signature satisfactoiy to the Bond Registrar. duly executed by the 
Regstered Owner or by hs duly auttionzed attorney in fact or legal representative. 

AU 'i'urkey Creek Boxids delivered upon transfer or wchange shall bear interest 
from the preceding interest pajlnent date so that neither ain nor loss in interest shall 

transfer or exchange shall be vaUd obligations of the City, evidencing the Same debt as 
the Bond surrendered, shall be =cured by thrs Resolution and shall be entitled to all 
or the security and t he  benefits hereof to the same extent as the Turkey Creek Bonds 
surrendered. 

The City and t h e  Bond Registrar may treat the Fkgistered Owner of any Turkey 
Creek Bond as the absolute owner thereof for all yurporjes. whether or not such 
Turkey Creek Bonds shall be overdue, and shall not be b a u d  by any noUce to the 
contrary. 

Section 11. BONDS MUTILATED, DESTROYED, STbLEN OR LOST. In case 
any Boind shall become mutilated, or be destroyed. stolen or lost, the City may in its 
rliscrctinn issiie and deliver a new Turkey Creek Bond of like tenor as the Turkey 
Creek Bond so mutilated, destroyed, stolen or lost, in exchange and substitution for 
such mutilated 'Aukey Creek Bond upon surrender and cancellation or such 
mutilated Turkey Creek Bond or Fn Ileu or arrd substitution for the Bond dmtroyed, 
stolen or lost, and upon the Registered Owner rUnrishlng the City proof of Ne 
ownership thereof and satisfactory indemnity and complyin& with such other 
reasonable regulations and condittom 36 t h e  City may prescribe and paying such 
expenses as the City may incur, All. Turkey Creek Bonds so surrendered shall be 
canccllcd by thc Registrar for thc Turkey Crcck Bonds. If any of t h e  Turkey Creek 
Bonds shall have matured or be about to mature, instead of issuing a substitute 
Turkey Creek Bond, the City may pay the same. upon bcing lndenulrflal a& a f o i d d .  
and if euch Turkey Creek Bonds be lost, stolen or destroyed, without surrender 
themf, 

result from the transfer or exchange. New Turkey Cree B Bonds delivered. upon m y  

Any such duplicate Tu-kej Citek Boil& i e sud  ywvuarll l w  Uris  wctian shall 
constitute original, additional contractual obligations on the part of the City whether 
VI. riul die los4 slvleri ur desl~.uytxl Turkey Creek Ebnds be at any me found by 
anyone, and such duplicate Turkey Creek Bonds shall be entitled to equal and 
proportionate bend& and rights as to lien on the source and security for payment 
from the funds. as h".fter pledged, to the same extent as aJl other Turkey Creek 
Bonds iesued hereunder. 

6ection 121. PRIOR RE;UEWTION. The '1LUkey Creek Bonds shall not be 
redeemable or prepayabIe prior to their stated maturiw dates. 

Section 13. FOFW OF BONDS. The text of the Turkey Creek Bonds, t h e  
Certificate of Authenucauon and the Assignment shall be in the form attached hereto 
as Whit B, 

Bectisn 14. BOlVDS NOT DEBT OF CITY. T h e  Turkey Creek Bonds shall not 
be or wnsuttltie general indebtedness 01 the City within the meaning of any 
constitutional or statutory provision or hl ta t ion,  but shall be payable solely from and 



secured by a lien upon and pledge of the Net Revenues as herein provided, which lien 
and pledge shall be junior, hferior arid subordinate in all respects to the Prior Lien 
Bonds and any Additional Bonds hereafter issued, 3s to licn on and source and 
security for payment from the revenues of the Utility System and in all other respects. 
No Bondholder shall ever have the nght to compel the cxcrcisc of the ad valorem 
taxing power of the City or taxatfon in any form of any real property therein to pay the 
Turkey Creek Bonds or the interest thcrcon or bc entitled to payment of s u d i  priric~pal 
and interest from any other funds-gf the City except frsefm the Net  Revenues g ~ d  the 

Uiilll ptiyrnent has been made or 
provided for as herein permitted, the payment of the principal of and interest on the 
Turkey Creek Bonds shall be W L U I C ~  CurUiwilh equally and ratably by m irrevocable 
lien OR the Net Revenues and t he  Excise T a .  and the City does hereby irrevocably 
pldgc S U C ~ A  NGC R C V ~ L I U W  arid Excise T ~ X S  to the  payment of the principal of and 
interest on the Turkey Creek Bonds, , and !or all other required 
payments under thts Resoluuon. Such lien and pledge shall be junior, interior and 1 subordinate in dl respects to the Prior Lien Bonds and any Additional -Bonds 
hereafter issued, as to lien on and source and security for payment from the &$ j m e n u e s  ofthe -utility System and the "es and in all other 
respects, 

Section 16. COVENANTS OF THE CITY. Until all principal of and interest on 
the Turkey Creek Bonds shall have been paid or provided for as herein permitted, the 
City covenants with the Bondholders as follows: 

A REVENUE FUND. The entire Gross Reveriues derived from the 
operation of the Utility System shall upon recetpt thereof be deposited in the Revenue 
Fund (hereinafter called "Revenue Fund"), created and established to secure the Prior 
Lien Bonds. Such Revenue Fund shall constitute a trust fund for the purposes herein 
prwfded and shall be kept separate and distinct from all other funds of the City and 
used only for the purposes and in the mamer  herein provirld. 

I Excisc Taxca in thc mamcr provided herein, 

section 19. awl=-P&Ez" I) REVENUEX3. I 

B. FTX)W OF FI INTIS. All revenues at any time remaining on deposit 
in the Revenue Fund shall be disposed of only in the followlrlg manner and in the 
fnllnwlng order: 

Revenues shall first be used for the payment of all current 
Oprating fhpenses of the Uulity System, In accordance with the 1993 Msolution and 
prior resolutions which a u t h o W  the ismsuice of the Mor Lien Bonde, 

(2) Revenues shall next be ueed for m a $ :  all dcpoaits 
required to be made under the 1993 Resolutiori and prior resolutions authorizing the 
Prior Lien Bonds, together with any deficiencies for prlor required pcIymenta for such 
purpwes. 

From the moneys remaining in the Revenue Fund the 
City shall next apportion, set 3p3rt and depocsit in a fund to bc known ae the 'Turkey 
Creek Bonds Sinking Fund," which is hereby created and established, on the fifteenth 
day of each month, begbning with the first 15th day of t h e  month which is more tlmi 
thirty days after t he  delivery of t he  Turkey Creek Bonds. an amount equal to one-sixth 
(I//6) of all interest which shall mnturc and bccomc due on the next interest paymeiil 
date, and, commencing with the h t  month which ts twelve months prior to the flrst 
maturily date of the Turkey Creek Bonds. an amount equal to onetwelfth (1//12) uf 

I 

(1) 

(3) (a) 
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the prlnripnl nmr,irnt of the Ttirkey Creek Bonds which shall mature arid bccome due 
on the next principal maturity date. In the went h a t  the period to elapse between the 
date of delivery nf the "Iirkey Creek Borids and the next semiannual interest paymcnt 
date or principal maturity dqte will be less than six months or twelve months, 
rt-spectively, then such monthly payments shall be increwed Gufficiently to provide the 
required amounts maturing QII said next interest or priricipal payment date. 

Ibl No Reserve Accourit shall be established for the 
Turkey Creek Bonds. 

To thc cxtcnt junlor Ucrl bonds are i s g u d  aiid uuhtandlng 
1 (which subordinated bonds payable from the Net R e v e n u e s m x c i s e  Tax@. junior 

wid eubordinatc to thc Licn and pledge t-hcrcof euri l1g  Ule Turkt!)' Creek Bonds. the 
City reserves the right to issue), Ole City shall nevt apply moneys in the Revenue Fund 
to the payment of principal of, r tdemptlw yiei ir lui~~,  fl m y ,  and lntereat an such 
subordinated debt of the City. 

(4) 

(5) The balance of any nioneys remahing ln the Revenue Fund 
dier ilie a h v e  rt=qulred payments have been made may be used by the City tor any 
lawful purpose or t h e  City. 

To the extent of any fnsufficiencv of N et Revenues to make 

&wit ln th e Excise ?'axes Fund weated- f the benefit of & p z i ~  r 
Lien Bo nds. 'l'he c;btv co. venan ts to deuosit the Droceeds, o f e  th Exc i Taxes in to the 
Fxcjst Taxes Fund and to continue such fund until all o rincioal of and Interest o n u  

C. INV"'T' OF FUNDS. AU of the funds and accounts herein 
established and created shall constitute trust funds for purposes provided herein for 
such funds. AU such funds shall be contlnuously secured in the Same manner as 
state and muntcipal deposits are required to,be secured by the laws of the State of 
Florida, Moneys on deposit fn any of such funds and accounts may be invested and 
reinvested In Authorlzed Investments. 

(61 1 n f re oin r uir made rn S o n  

kev C 'reek Bonds have k e n  m i d  or orodded for, 

Inwestments made with moneys In the Sinking Fund rnrW matiire not later 
than the date that such morieys will be rreeded. Any and all income received by the 
City from all such investments shall he tlepcsfterl into the Revenue Fund. 

All nlonqm In the Fiinde and accounts established under the resolutions 
authorizing the Mor Lien Bonds shall be tnvested in the manner therein provided. 
except thnt nFtcr a11 nf the Prlor Uen Bonds have been paid or payment has been duly 
provided for, moneys in the Revenue Fund may be invested as provided heretn for t he  
Sinking Fund. 

The cash requlred to be accounted for in each of the foregoing funds and 
accounts established herein may be deposited in a single bank account, and funds 
nllocatd ta the various accounts establtshed herein may be invested in a cam" 
investment 001. provided that adequate accounting records are rnaintained to reflect 

investments for the various purposes of such funds and accounts as herein provided. 
nnrl cnntro P the restricted allocation of the cash on depoeit therein and such 

Resolution The sh dBP not  be construed to require the establishment of any mmplctcly 
tion and establishment of the various funds in and by this 
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independent, self-balancing funds as such tenn is commonly defined and tiset1 in 
governmental accounttng, but rather is intended solely to constitute M earmarking of 
certain revenues and assets of the Utili ty System for certain purposes and t.0 eWRhlish 
certain priorities for application of such revenues and assets as heroin provided. 

D. OPERATION AND MAINTENANCE. The City will maintain the 
Utility System and all parts thereof in good condition and will nperate the same in an 
efficient and economfcal manner. making such expenditures for equipment and for 
renewals, repairs and replacement4 as may be proper fnr t he  economical operation 
and maintenance thereof. 

E. RATE ORDLYANCE. The City has enacted or will enact a rate 
ordinance. and thowhy will fix, establish and  maintain such rates and will collect such 
fees, rentals and other charges for the services and facilities of t h e  Uttlity System and 
rpvisp t he  s a m e  frnm time to ttme whenever necessary, a6 with alwaye provide Cram 
Revenues tn each Fiscal year sufricient to pay the Operating Expenses of the Utility 

1 System in such Fiscal Year. and. teeth er with die ExciseTrures. one hundrcd twcnty- 
five per centum (125%) of the amount of principal of and interest on the Prior Lien 
Bonds, and any Additional Parity Bonde hereafter lssued in the manncr provided by 
the  resolutions authorizing the  Prior Lien Bonds, becoming due in such Fiscal Year: 
and. toaethe r with th e Exds e Taxes. arid one hundrcd pcr ccntum (100961 of the 

Taxes. one hundrcd pcr ccntum (100%) of the principal of and irllelesL ULI th+~W 

~ U ~ A X L L I U ~  lu Uic: Turkey Creek Bonds 
becoming due in such Fiscal year: and the City f u ~ m  c o v e n "  that such rates, 
fees, rental$ other charges shall m t  be i d u ~ t d  su as I.w be Insufflclent to provlde 
adequate revenues for such purposes. 

OTHER COVENANR. The City wi l l  comply, for the benefit of the 
BUIILUN~~U-S  d the Turkey Creek Bonds, with the covenants made in Section S.MYy,  
(D), m(J), (K), (L), 0, N, (01, (PI. (€I), (R), (S), a n d o f  F k d u t b n  R- 
79-20 o f  the City.,and wlrh Section 1% and 15H of the IWY Resolution. &p.a?vioudv 
made for the benefit of the Registered Owners of the Prior Lien Bonds. 

ISSUANCE OF OTHER OBLIGATIONS. The City wiu not Issue any 
other obligations, except under the conditions and in the manner provided herein. 
payable from Ule Net Wenues derived from the operation of the Utility SystemqLbTom I the ExciseT- nor voluntarily create or cause to be created any debt, lien, pledge, 
ami mmt, encumbrance or other charge having priority to of being on a panty with 

. Anyother I derived from the operation of the Utility System or from the Excilse Taxa 
obligations iseued by the City in addition to the Turkey Creek Bonds or Additfond 
Parity Bonds provided for in the resolutions authorizing the Prior Lien Bonde, payable 

I from the Net Revenues derived from the operation of the Utility System &m the 
TaXeS. shall contafn an express statement that such obligations are junfor and 

su rdinate Ln alI respects to the Turkey Creek Bonds as to U e n  on and source and 
securlty for payment from the Net Revenues derived from the operatlon of the Utili ty 

W o n  17. ARBITRAGE. ' f i e  City at all times while the Twkey Creek Bonds 
are outstanding will comply with the requirements of the Intemal Revenue Code of 
1986, a8 amended, and any valid and applicable rules and regulations promulgated 

principd of and interest on the Turkey Creek Bonds, and-her with the E xcise 

any indebtedness payable out of such I 

F, 

I 
G. 

the !I? en of the Turkey Creek Bands and the lnterest thereon upon the Net Revenues 

I Eyg" 
I System or from -. 
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thereunder in order that interest on the Turkey Creek Bonds shall be excluded from 
gross hicome fol- fedelid irlcuiilr  ax puqoses.  

Wclioxi 18. MODLFfCATIOIY OR AMEPQDMIWI" No material nioditication or 
amendment of thls Resolution or of a?y Resolutiori or tesvlution amendatory hereof or 
suypleriierilal hereto may be made wlthout Corisent m writmg of the Registered Ourlie- 
of two-thirds ar more in the principal amount of the Turkey Creek Bonds then 
outstandlng: providing, however, that no modification or amendment shall r m ~ t  a 
thereon or in t h e  amount of the pniicipal obligation thereof or affecting the prorrlise of 
the  City to pay the principal of and lnterest on the Turkey Creek Bonds as the same 

1 shall become due from the Net Revenues and from the Excise Taxm or reduce t he  
percentage of Registered Owriers required to consent to any material modification or 
amendment hereof without the consent in writing of all Registered Owners. 

Section 19. DEFEASANCE AND SUBROGATION. If, a t  any time, the City 
shall have paid, or shall have made provision for payment of, the principal, interest 
and redemption premiums, if any, w i * h  respect to the Turkey Creek Bonds, then, and 

1 in that event, the p ldge  of and lien on the Net Revenues &.the Ewise  Taxes and all 
covenants herein in favor of the Bondholders shall be no longer in effect. For purposes 
of the preceding seritence, deposit of Federal Securlties or bank certificates of deposit 
fully secured as to principal and interest by Federal Securities (or deposit of any other 
securities or investmmts which may be authorized by law from time to tfme and 
suf€icient under such law to effect such a defeasance) in irrevocable trust with a 
bfinking institutfnn or tnlst company, fnr the  sole benefit of the Bondholders. in 
respect to whtch such Federal Securities or certificates of deposit, the principal and 
interwit r w c i v d  wil l  be I- ufficient to make m m  
redemption premiums. if any, expenses and any other obllgationa of the City incurred 
with respect to the outstanding Turkcy Creek Bonds, shall be considered "provision for 
payment. 

8ectien 20. SEVERABILITP OP INVALID PROVISIONB. If any onc or mort of 
the covenants, agreements or provisions herein contained shall be held contrary to any 
express provisions of law or contrary to the policy of cxprces law, though not  expressly 
prohibited, or agafnst public policy, or shall for any reason whatsoever be held invalid, 
thcn such covenants, agrcmcnts or pruvfsiuns shdll be null and wid and shall be 
deemed separable from the remaining covenants, agreements or provisions and shall 
in no way affect the validity of any of the other provisions hcreof or of tlie Tui-key 
Creek Bands issued hereunder, 

change in the maturity of the Turkey Creek Bonds or reduction in the rate o p" interest 

(jl+ct.iorr 21. EFFXXWE DATE. This Resolution shall become effective in t h e  
manner rtguited by law. 

(SEAL) 

Attested and Countersigned: 

City Manager and Clerk 

LK.-lO/15/93-3437-B-k 
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BOND RESOLUTION 
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UNITED STATES OF AMERICA 
STATE OF FLORfDA 

OF ASACaUA 

R e g b t e d  Owner: Family Dincr, Inc. 

Principal Amourst: 

KNOW ALL MEN BY TIfEBE PREgENTS, Uiat the Ctty of Alachua, Florlda, a 
municlpal corporation of the State of Florida (hereinafter called "Issuer"), for value 
rcccived. hereby promi- cu pdy tu Uie Registered Owner identifled above, t he  
Principal Amount shown above, In principal installments on October 1, 1994 and on 
OcLuLer 1 hi U I ~  years wid amounts set forth on Schedule A attached hereto and made I a part hereof, solely from the *revenues herefnafter mentioned, and to pay solely 
from such revenues, interest on said sum frrom the date of this Bond or' from the most 
recent interest ayment date to which interest has been paid, at the rate of w e n  er 
centum (7.000h P per annum. based on a 360 day year of' twelve (12) thirty (30) fay 
months, until the payment of such Principal Amount, such interest being payable on 
April I ,  lY94, and semiannual@ thereafter on October 1 and A p d  1 of each yew as 
set forth on the attached Schedule A. The fmal p e n t  of principal of this Bond is 
the City Clerk of the  Issuer (the "Payi Agent") in City HalL Alachua, Florida, or at Ihe 

Bond, when due and payable, and all interim payments of principal of tNs Bond, shaU 
be paid by check or draft mailed to the Registered Owner, at his address as i t  appears 
on the Bond Register, at the close of business on the interest payment date or. in the 
w e  of payment aftcr default, a date specifled in the Resolution hereinafter mentioned, 
All amounts due hereunder shall be payable in any coin or currency of the IJnf td  
States which is at the time of payment legal tender for the payment of public or private 
debts. 

One Million Three Hulidxd Thuuuarid Dullars 

1 payable upon presentation and surrender hereo p" on October 1, 2018, at  the omce of 

I omce designated for such payment Y o any successoc thereof.- T h e  interest on this 

Thfs Bond mnlstitiltrrr all nf a dilly authorized ksue of Bonds of the Issuer 
designated ' ubordinated Utilities Revenue Band Rurkev C reek Utilities w", I n ~ p r l n r l p a l  ammint  of fb1.3Oo.Qo0, issued to finance the we4 
ekke-purchase price of the Purchased Assets of Famlly Diner, Inc. for the purpose of 
acquiring addltlons. extendons and improvements to the s d  sewer 

1 s "  pumimnt to the flirlthotity of and Ln f d l  compliance with the Constltution and I laws of the State of Florida, and pursuant to Resolution No, P-S3-2%, duly adopted by 
t.hr I!wiier on October 18. 1998 (hereinafter called the "Resolution"), and is subject to 
all the terms and conditions of wch Resolution. 

g o d o  n of -er 's combind electric, water arid sewer system (the "System"), of the 

"s Bond is a special 1 abligatione of the I I l e  lien u p n  
and pledge of the Net Revenues derived by the Issuer from the operation of the System 

IJd T efined in the mlution : euch lien howcvcr, Fe 



1 jurlior and subordlnate to t he  lien on and pledge of t h e  Net Revenues and Excise '@xes 
securing payment of the Issuer's outstanding Utilities Rcveiiut: Build, Series 1979, 
Utility Refunding Revenue Bonds, ! h i e s  1886, and Utility Refunding Revenue Bonds, 
Scrim 1003 (thc "Prior Jicn Bonds"), all as mort peu-ticularly described and deflned 111 
the Resolution. 

The Issuer has reserved the right io issue Additional Parity Bonds rdnking on a 
pruity as to lien on and sccuri& for pay~ricril frurn the Net R.eWues.and the  Excise 

with the Prior Lien Bonds, upon compliance with the requirements in the 
Resolution. 

I 
This Butid Cims ~ A V L  curwUlute a general uidebtedness of the lssuer within the 

meaning of any constitutional or statuto0 provlsion or limitation. The Issuer shall riot 
be obligated (1) io exercise Its ad valorem taxing pawr or any other taxing power in 
any form on any real property in the Issuer to pay the principd of the Bond or the 
interest thereon or (2) to pay the same from any other tunds of the Issuer, except from 

I the Net Revenues and the Excise Taxes in t h e  manner rovided herein and fn the 

Bond that this Bond and the indebtedness evidenced hereby shall not constitute a lien 
on the System or any other property of the Issuer, but shall constitute a lien only on 

If the date for payment of the principal of, premium, if any. or interest on this 
bond shall be a Saturday, Sunday, legal holiday or a day on which banking 
institutions in the City of Alachua are authorized by law or executive order to close, 
then the date for such payment shall be the next succeeding day which is not a 
Saturday, Sunday, legal 'holiday or a day on which such banking i n ~ t i t i ~ t i o n ~  are 
authorlzed to close, and payment on such date shall have the same force and effect as 
if made on the nominal date of payment 

In and by The Re,c;nli;tlon, the Tsqiier has covenanted and agreed with the 
Registered Owners of the Bonds that it will Bx, establish and maintaln such rates and 
will rnllwt siich fm, rentals and other charges far the services and facilities of the 
System and revise the same from time 'LO tlme whenever necessary, a3 will always 
prwide Gross Revenues in each F i d  Year aumcient to pay t h e  Opemt.Fng Expenses I of the System in such Fiscal Year, 0 r a. one hundred 
twenty-five per centum (1 25%) of && fnbrtst on thc Priat 
Lien Bonds, and any Additional Parity Bonds, as defined in the Resolution, becoming I due in such Fiscal Year, and. topether with the I&&&Taxes. onc hundrcd per centum 
(100%) of the principal and interest becomlng due in such Fiscal Year on the 

TaXJ% ulle 
hundred pe.r centum (10046) of the principal and-such Fiscal 
YW--€H+b-h-lw indebtednws m u n l o r  mid 
subdinate to .I"""B"""g"""""F, ;is4 Yearb 
P Y - V  ' and that wch rat-, ka, 
rentals and other c h a r g a f l c l e n t  to provide Gross 
Wwenut?6 for such purpwcs. Thc Imucr has entered into c u t a h  othcr coveimita atid 
agreement8 respecting the Bonds, a8 to which refererice is made to the Resolution. 

I t  is hereby certlRed and recited that all. acts. conditions and things required to 
exist, to happen and to be pcrfmicd prcccdcnt to auld &I the issuiixi(3t: of this Bond 
exist, have happened and have been performed in re lar and due form and time as 

Hesolution. I t  is Iurther agreed between the Issuer and tR e Registered Owner of this 

I the Net Revenum-qd the Excise Taxes , in the manner provided in the Resolution. 

I outstanding hnd-, and 

required by the laws and Constitution uf Uie S b k  u Y florlda applicable thereto, and 

-2- 



that the issuance of the Bonds of th is issue does not violate arly const i tutk"  or 
statutory limitations or provisions. 

This Bond shaU not haw m y  qualities or incidents of a negotiable instmment 
ur,der the Untfom Commercial Code - Investment Secttrities of the State of Florida: 
and shdi be non-negotiable. 

This Bond is issued in the form of a single fully registered bond without 
coupons. 'Ibis Bond 1s transferable by the Rpgkterd Owner hereof in person or by his 
attorney duly aud;loi-ized in writing, at the  above-mentloned office of the Registrar, but  
only by operation of law or if transfer is Rpprowd by t he  governing body of the 168Uer. 
and then only in the manner, subject to  the  knitations and upon payment of the 
charges provided in the  Resolution. and upon surrender and cancellation of th ie  Bond. 
Upoii such rransfer a new Bond of the same maturity and rate of interest. and of 
authorized denomination or denominations, for the same aggregate principal amount. 
will be issued to the transferee in exchange therefw at the earliest practicable time in 
acoordaace with the provisions of the r2esalution. Bonds may bc t r a n e f c d  upon the 
reglstratlon books upon delivery to the Reglstrar of the Bonds, accompanied by a 
written instrument or instruments of trmsfcr h form and with guaranty of signatue 
satisfactory to the Registrar, duly executed by the Registered Owner of the Bonds to be 
tronafcrrcd or his attomcy-in-fact or  legal representativt, contaliling wi illell 
instructions a6 to the details of the transfer of such Bonds, dong  with the social 
security number or federal cmpioyer idcntiflcation number of bud1 Ltwmferee kuirlcl, if 
such transferee i s  a trust, t h e  name and social security or federal employer 
identlflcalloil iiumbel-s of tlie aettloi' a i d  kr~dk! l t ir lw of LIE Lrust, the federal employer 
identfflcation number and dace of the trust and the name of the true&. The issuer or 
tlie =gisLrtu way clwgt: Ilit: h g h ~ t x e d  Owrier of such Bond for every such Vangfer of 
a Bond an amount sufficient to reimburse them for their reasonable fees and any tax, 
fee. or other governmental charge required to be paid with respect to such transfer. 
and may require that such charge be paid before any such new Bond shall be 
delrvered, 

The Issuer may deem and treat the KegtstereU Owner hered as the abeolute 
owner hereof (whether or not this Bond shall be overdue) for the purpose of receiving 
payment of or on account 0 1  principal hereof and interest due hereon and for all other 
purposes, and the 1 s "  shall not be affected by any notice to the contrary. 

This Bond $ha,& not be valid or become obll tory for any purpose or be I 
' entitled to any security or benefit wider the Resoution untll the certificate of 

. 
8$ 

authentication endorsed hereon shall have been duly signed by the Registrar. 

56';' 



KN WITNESS WHZCREOP, the City of Alnchua, Florida, hns issued this Rond 
and has caused the same to be executed by the manual or facsimile signature of its 
Mayor and attested by t he  nianud or facsimllc signatwc of its City Clerk, wid l l s  
official seal or a facsimile thereof tn be affixed, impressed, imprinted, lithographed or 
reproduced hereon, this 19th day of Octobcr, 1993. 

CITY OF MACXVA., FLORUUI, 

( S E U  

ATTEST: 

By: 
Mayor 

Cicy Clerk 

CERTfFIWTE OF AUTBENTICATION OF BOND REOIBZXUR 

This Bond is one of the Issue of the within described Bonds. The interest rate. 
due dates, Registered Owner and PrFncipal Amount shown above are correct In all 
respects and have been recorded. along with the applicable federal tAxpayer 
identiflcation number and t he  address of the Registered Owner, in the Ebnd Register 
maintained at the  principal ofnce of the undersigned. 

Reglo trm 
Date of Registration 
and Aiithenticntfm: 

October 19. 1983 

Ci@ Clerk 
City of Alachua, Florida 

BY: 
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