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In re: Petition of Florida Power
Corporation for determination that
its plan for curtailing purchases
from Qualifying Facilities in
minimum load conditions is consistent
with Rule 25-17.086, F.A.C.

Docket No. 941101-EQ

Submitted for Filing:
6-15-95

PASCO COGEN, LTD.'S POST-HEARING
STATEMENT OF ISSUES AND POSITIONS
Pasco Cogen, Ltd. ("Pasco"), by {t8 undersigned attorneys,
submits the following Post-Hearing Stetement of Issues and
Positions as required by the Prehearing Order and the Commission's
rules. Pasco is flling separately, but simultaneously, its Post-
Hearing Brief in which the following positions are explained in
detall.

PASCO'S BASIC POSITION

FPC's curtailment plan should not be approved because it
permits curtailment in situations other than “operational
circumstances" resulting in "negative avoided costs,” and is
therefore inconsistent with Rule 25-17.086.

Issues and Positions

ISSUE 1: Has Florida Power Corporation ("FPC") adequately
demonstrated that the minimum 1locad conditions for curtailment
outlined in 1lts plan comply with Commission Rule 25-17.0B67?

*Pasco's Posltion: No. FPC's "minimum load” conditions are
not "operational circumstances"” or "system emergencies" of the
type envisioned by 18 CFR §§ 292.304(f) or 292.307 (which Rule
25-17.086 implements), respectively. Contrary to the
Commission rule, the plan permits FPC to curtall any time its
generation will exceed its load.
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ISSUE 2: Has FPC adequately demonstrated that its plan
incorporates all appropriate measures to mitigate the need for
curtailment during minimum load conditions?

*Pasco's Position: No. Although the Plan contains certain
procedures designed to mitigate the need to curtail firm QF
purchases, those measures are deficient when viewed in the
context of the intent of PURPA and the FERC regulations
implementing PURPA's requirements.

ISSUE 2a: Has FPC adequately demonstrated that it has attempted to
nitigate any foreseeable imbalance between generation and load
during minimum locad conditions by committing the most appropriate
combination of generation resources for the circumstances?

*Pagco's Position: No. FPC'e unit commitment practices
ignore the minimum 1load periods FPC acknowledges it
anticipates, causing overcommitment of baseload units, and
thereby creating the imbalance between generation and load on
which it relies as justification for curtailment of firm QF
purchases.

ISSUE 2b: Does the proposed curtailment plan properly require FPC
to take all appropriate measures to decrease other sources of
generation to mitigate any imbalance between generation and load?

*Pagco’'s Pogition: No. The FERC rule which Rule 25-17.086
implements must be read to require interruption of firm
purchases from other utilities before curtallment of firm QF
purchases. FPC's plan subordinates firm QF purchases to its
purchases from other utilities, contrary to PURPA's intent and
the FERC's implementing regulations.

ISSUE 2c¢: Does the proposed curtailment plan properly require FPC
to take all appropriate measures to increase sales to mitigate any
imbalance between generation and load?

*Pasco's Pogition: No. FPC overprices attempted off-system
sales durlng low load periods. When FPC's QF purchases and
bageload units' outputs exceed system load, 1incremental
generation cost for the excesgs is zero. The excess should be
socld at an above-zero price, and firm QF purchases continued,
resulting in no negative avoided costs.

ISSUE 3: Has FPC adequately demonstrated that the procedures for
curtailment ocutlined in its plan are reasonable and appropriate?

*Pagco’'s Pogition: No. The procedures for curtailment assume
that, but provide for no determination whether, (a) failure to
curtail firm QF purchases will result in negative avolded
costs, and (b) such cogsts will result from "operational
clrcumstances." Further, the procedures do not contemplate
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FPC's exhausting available measures to mitigate minimum load
conditions.

ISSUE 4: Has FPC adequately demonstrated that its proposed plan
allocates justifiable curtailments among QFs in a falr and not
unduly discriminatory manner?

*Pasco's Position: No. Group B QFs are lInvoluntarily
curtailed by up to 50% before any involuntary curtailment |is
required of Group A QFs. This unfair and undue discrimfination
against Group B QFs is inappropriately premised sclely on the
Group A QFs' having agreed to cutput reductions.

ISSUE 5: 1If the procedures set forth in FPC's curtailment plan are
consi{istent with Rule 25-17.086, did FPC properly implement the
procedures during the curtaflments that occurred from October 1994
through January 19957

*Pagco's Position: No. FPC curtalled more than necessary to

respond to the minimur load situation. FPC would have
incurred no negative avoided costs by accepting firm QF
generation during the curtallment episodes. Curtailments

could have been avolded had FPC subordinated utility purchases
to firm QF deliveries,.

ISSUE 6: Has FPC adequately demonstrated that the curtailments
that have occurred from October 1, 1994, through January 31, 1995,
were necessary to avold negative avolded costs?

*Pasco’'s Position: No. FPC failed to exhaust avallable
measurea to mitigate the occurrence of excess generation,
Additionally, its analyses of its avolded costs were flawed
through beling based on 1ts system as operated under normal
(rather than expected minimum load} conditions, and use of
inappropriate time frames and costs,

ISSUE 6a: In determining whether purchases of firm QFs' generation
during an operational circumstance that satisfles Rule 25-17.086
would cause FPC to incur costs greater than the costs FPC would
Inpcur {f FPC supplied the energy, what costs are appropriate to
consider?

*Pasco’s Position: Variable production costs are the only
appropriate costs to consider. Long-term cycling costs should
not be considered.

1SSUE 6b: In determining whether purchases of firm QFs' generation
during an operatjional circumstance that satlsfies Rule 25-17.086
would cause FPC to 1incur costs greater than the costs FPC would
incur if FPC supplied the energy, what is the appropriate time
frame to measure?



*Pasco's Pogition: The time period should be consistent with
that used by FPC in evaluating the commitment of 1ts own units
rather than the curtailment period of approximately three to
8ix hours used by FPC.

ISSUE 7: What is the permissible scope of Rule 25-17.086, Florida
Administrative Code, in view of the federal standards implementing
Section 210 of PURPA?

+*Pasco's Posit.ion: The scope of Rule 25-17.086 is co-
extensive with the FERC rules (18 CFR §§ 292.307 and
232.304(f)]) it was adopted to implement.

ISSUE 8: Should the Commission approve FPC's curtallment plan as
being in compliance with Rule 25-17.0867?

*Pasco's Position: No. The proposed Plan is i{nconsistent
with Rule 25-17.086, and FPC's petition in this docket should
be denied.

Respectfully submitted,
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Ansley Watdon, Jr.

Macfarlane Ausley Ferguson & McMullen
P. O. Box 1531, Tampa, Florida 33601
Telephone: (813) 273-4200
Faceimile: (B613) 273-4296, -4297
Attorneys for Pasco Cogen, Ltd.




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true copy of the foregoing Post-
Hearing Statement of Issues and Positions of Pasco Cogen, Ltd. has
been furnished this 15th day of June, 1995, by regular U.S. mail,

to the following parties of record:

James A. McGee, Esquire
Office of the General Counsel
Florida Power Corporation
Pogt Office Box 14042

St. Petersburg, FL 33733-4042

Martha Carter Brown, Esquire

Division of Legal Services

Florida Public Service
Commission

Fletcher Bullding

101 E. Gaines Street

Tallahassee, FL 32399-0863

Joseph A, McGlothlin, Esquire

Vicki Gordon Kaufman, Esquire

McWhirter, Reeves, McGlothlin,
Davidson & Bakas

315 5. Calhoun Street

Suite 716

Tallahassee, FL 32301

Gregory A. Presnell, Esquire
Akerman, Senterfitt & Eldson
P. 0. Box 231

Orlando, FL 32802-0231

Robert Scheffel Wright, Esquire
Landers & Parsons

P, O. Box 271

Tallahassee, FL 32302

Kelly A. Tomblin, Esquire

Director, Legal & Corporate
Affairs

Energy Initiatives, Inc.

One Upper Pond Road

Parsippany, KNJ 07054

D. Bruce May, Esquire
Holland & Knight
P. O. Drawer 810
Tallahassee, FL 32302

Gall P. Fels, Esquire
Assistant County Attorney
Dade County Attorney's Office
P. ©. Box 592075 AMF

Miami, FL 33159

Richard A. Zambo, Esquire
Richard A. Zambo, P.A.

598 S.wW. Hidden River Avenue
Palm City, FL 34990

Barrett G. Johnson, Esquire
Johndon & Assoclates, P.A.
315 S. Calhoun Street

Suite 350

Tallahassee, FL 32301

Karla A. Stetter, Esquire
Acting County Attorney

Pasco County Attorney's Office
7530 Little Road

New Port Richey, Fl. 34654

Suzanne Brownless, Esquire
Suzanne Brownless, P.A,
2546 Blairstone Plnes Drive
Tallahassee, FL 32301

Barry N.P., Huddleston
Regional Manager
Regulatory Affairs

Deatec Energy Company, Inc.
2500 CltyWest Boulevard
Sulite 150

Houston, TX 77210-4411

Robert F. Riley, Esquire

Auburndale Power Partners,
Limited Partnershfp

12500 Fair lakes Circle - Suite

320

Fajrfax, VA 22033



R. Stuart Broom, Esquire
Verner, Liipfert, Bernhard,
McPherson & Hand, Chartered
901 - 15th Street, N.W.
Suite 700

Washington, D.C. 20005

M. Julianne Yard, Esquire
Assistant County Attorney
Pinellas County

315 Court Street
Clearwater, FL 34616

Patrick K. Wiggins, Esquire
Marsha E. Rule, Esquire
wWiggins & villacorta, P.A.
P. O. Drawer 1657
Tallahassee, FL 32302

Nancy Jones

1125 U.S. 98 South
Suite 100
Lakeland, FL 33801

Michael O'Friel

Wheelabrator Environmental
Systems, Inc.

Liberty Lane

Hampton, NH 03842
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Ansley Watson, Jr.



