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PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is Sheldon R. Ferdman. My business address
is 21 West Church Street, Jacksonville, Florida
32202.

BY WHOM ARE YOU EMPLOYED AND IN WHAT POSITION?

I am employed by the Jacksonville Electric
Authority ("JEA"). I currently serve in the
position of Director of Utility System Contracts.
PLEASE PROVIDE YOUR EDUCATIONAL BACKGROUND.

I am a 1970 graduate of the University of Florida
with a Bachelor of Science degree in electrical
engineering, In 1984, I received a Masters in
Business Administration degree from the University
of North Florida. I am also a registered
Professional Engineer in the State of Florida.
PLEASE DESCRIBE YOUR PROFESSIONAL BACKGROUND,
POSITIONS AND DUTIES WITH THE JEA.

I began my career with the JEA in 1970, serving for
approximately ten years in various capacities in
the design, system protection, and supervision of
JEA’s Distribution System. Subsequently, for the
period April 1, 1980 through October 1, 1989 (5 1/2
years), I served as JEA‘s Director of System
Engineering having responsibility for all

engineering activities associated with JEA’s
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Transmission, Substation and Distribution systems
and improvements. Following my tenure as Director
of System Engineering, on October 1, 1989, I was
promoted to my current position of Director of
Utility System Contracts. As Director of System
Utility Contracts, I am responsible for development
of JEA’'s contractual arrangements related to
interchange service, power purchases, transmission
service, franchise agreements and territorial
agreements. All such agreements ultimately must be
submitted to and approved by the JEA Board of
Directors. 1In addition, I am responsible for the
purchase of real property, Jjoint venture contracts
and customer contracts.

HAVE YOU PREVIOUSLY TESTIFIED BEFORE THE FLORIDA
PUBLIC SERVICE COMMISSION ("FPSC")?

Yes, I testified before the FPSC on behalf of the
Florida Municipal Electric Association in Docket
No. 890833-EU in the FPSC's investigation inte the
cost effectiveness of undergrounding electric
utility lines. I also have testified before the
FPSC on behalf of JEA in Docket No. 911141-EU which
invelved a territorial dispute between JEA and
Okefenockee Rural Electric Membership Corporation

and in Docket No. 910816-EQ concerning Nassau Power
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Corporation’s petition for a need determination
from the FPSC for a cogeneration plant on Amelia
Island, Florida.

ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS DOCKET?
I am testifying on behalf of the JEA.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony can be divided into
four parts.

1) First, I will generally describe the JEA,
the areas where it provides service, and existing
territorial agreements concerning the provision of
sexvice.

2) Second, I will explain the history of
territorial agréements between JEA and Florida
Power & Light Company ("FPL"}.

3) Third, I will explain the current

territorial agreement between JEA and FPL and the

parties’ «course of conduct under the current
agreement.
4) Fourth, I will provide JEA’s positions on

certain preliminary issues outlined by the
Commission Staff concerning this dispute.

PLEASE DESCRIBE THE JEA.

The JEA is the eighth largest municipally owned

electric wutility in the United States. JEA’ s
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predecessor, the City of Jacksonville Department of
Electric Utilities, first began meeting the needs
of the citizens of Jacksonville in 1895 lighting
the streets of downtown Jacksonville. By Special
Act of the Legislature, effective October 1, 1968,
the City of Jacksonville and Duval County were
conseolidated and the Jacksonville Electric
Authority was created. Today, the JEA serves in
excess of 300,000 retail customers in Duval, Clay
and St. Johns Counties and two wholesale customers
in Duval and Nassau Counties.

PLEASE EXPLAIN THE HISTORY OF JEA’S TERRITORIAL
AGREEMENTS WITH FPL?

The earliest known written territorial agreemenﬁ
between JEA and FPL was actually between the City
of Jacksonville and FPL in an agreement dated March
19, 1963 (the "1963 Agreement") and approved by the
FPSC on April 28, 1965. A copy of the 1963
Agreement (which includes a territorial boundary
map) and Florida Public Utilities Commission Order
No. 3799 approving the territorial boundary line in
the 1963 Agreement are attached to my testimony as
Composite Exhibit = (SRF-1).

PLEASE DISCUSS THE PERTINENT POINTS CONCERNING THE

1963 AGREEMENT AS THEY RELATE TO THIS PROCEEDING?
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I believe there are three important points to be
made concerning the 1963 Agreement. First, the
1963 Agreement established a territorial boundary
line between JEA and FPL which remains the same
today under the 1979 Agreement which I will discuss
later in my testimony. Secondly, with respect to
St. Johns County, a good portion of the territorial
line in St. Johns County runs along the center line
of County Road 210. I have personally cbserved the
birthmarks on some of FPL’'s poles situated on the
north side of County Road 210 (JEA’s territory) and
can confirm that FPL owned and operated electric
distribution facilities on the north side of County
Road 210 prior to the time when FPL agreed that the
north side of County Road 210 should be allocated
to JEA in the 1963 Agreement. Third, the general
area along County Road 210 and adjacent to the
territorial line established in the 1963 Agreement
was sparsely populated at that time, zrural in
nature, with electric service being provided to
approximately 400 customers over an 18 square mile

area.

IS THE 1963 AGREEMENT THE CURRENT AGREEMENT BETWEEN

JEA AND FPL?
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No, the current territorial agreement between JEA
and FPL was executed on April 13, 1979 (the "1979
Agreement") and approved by the FPSC on May 9,
1280. A copy of the 1979 Agreement (which includes
a territorial boundary map) and FPSC Order No. 9363
approving the 1979 Agreement are attached to my
testimony as Composite Exhibit  (SRF-2).

IS THERE ANY DIFFERENCE BETWEEN THE 1963 AGREEMENT
AND 19739 AGREEMENT WITH RESPECT TO EACH UTILITY’S
SERVICE TERRITORY?

No, the 1979 Agreement reaffirmed the territorial
boundary line in the 1963 Agreement. The actual
territory to be served by JEA and FPL in the 1963
Agreement and the 1979 Agreement is identical.

ARE THERE ANY OTHER MAPS THAT SPECIFY THE
TERRITORIAYL, BOUNDARY LINE MORE CLEARLY?

Yes. I have attached as Composite Exhibit
(SRF-3) three full size Florida Department of
Transportation maps provided to me in October 28,
1981 by Mr. J. K. Daniels, FPL‘s Manager of Inter-
Utility Affairs at that time. The originals of
these maps contain the territorial 1line as
confirmed by Mr. Daniels of FPL with FPL territory
behind the blue line and JEA territory behind the

red line. These colors have been duplicated along
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the same territorial lines on the copies of the
three maps filed in this case. As stated in Mr.
Daniel’s letter to me, the maps were provided
following a meeting between Mr. Daniels and myself
as to FPL's understanding of the JEA-FPL
territorial boundary in the 1979 Agreement. Mr.
Daniels also indicated in the October 28th letter
that these maps would be provided to the FPSC, I
believe in response to a request made by the FPSC.

For further ease of reference, I alsc have attached
as Exhibit - - (SRF-4) a colored map prepared by
the JEA on June 27, 1995 which shows: {1) the
JEA/FPL boundary line in St. Johns County; (2)
the general location of FPL‘s facilities in areas
along and adjacent to that line; (3) the general
location of JEA’'s facilities in areas along and
adjacent to the line; and (4) the general location
and number of customers served by FPL in JEA’'s
territory.

PLEASE ELABORATE ON WHAT YOU BELIEVE TO BE THE
IMPORTANT POINTS CONCERNING THE 1879 AGREEMENT AS
THEY RELATE TO THIS PROCEEDING?

First and foremost, the purpose of the 1979
Agreement was to reaffirm the territorial boundary

line adopted in the 1963 Agreement and to reaffirm
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that this particular territorial line had proven to
be and would continue to be beneficial toc the two
utilities and their respective customers by
eliminating undesirable duplication of facilities
(Sections 0.2 and 0.3).

Secondly, between the time of execution and
regulatory approval of the 1963 Agreement and the
time of execution and FPSC approval of the 1979
Agreement, minimal growth had occurred along and in
areas contiguous to County Road 210 in St. Johns
County.

Third, documents and maps provided to me by
FPL confirm that FPL constructed and installed
additional electric distribution facilities in
JEA’'s territory following the execution and
approval of the 1963 Agreement in order to provide
service to a relatively few and geographically
gscattered number of customers situated in JEA’Ss
territory. FPL agreed to the (same) territorial
line in S8t. Johns County despite the increased
presence of FPL’s facilities and the limited amount
of JEA facilities in what was reaffirmed as JEA’'s
territory.

Fourth, Article III of the 1979 Agreement

governs the sgpecific rights and cbligations of JEA
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and FPL pertaining to service territory.
Specifically, Section 3.1 stateg that the area
located within the boundary 1line on the map
attached to the 1979 Agreement (see Composite
Exhibit _ _ (SRF-2}} is reserved to the AUTHORITY
(JEA) . Section 3.2 goes on to state that FPL "will
not serve or offer to serve new customers" outside
the territory reserved for JEA, and similarly,
Section 3.3 states that JEA "will not serve or
offer to serve new customers" outside the territory
reserved for JEA. Finally, Section 3.4 allows
either utility, upon determination of good
engineering practice or economic constraints, the
option of requesting the other utility to serve
customers not in the other utility’s territory.
DOES JEA VIEW THIS OPTION UNDER SECTION 3.4 AS AN
"INTERIM" OR "TEMPORARY" SERVICE ARRANGEMENT OR
AGREEMENT?

Yes. Although Section 3.4 is not labeled as an
"interim service" or "temporary service" provision,
JEA views the provision as an "interim service™
or "temporary service" provision and I believe that
the conduct of both FPL and JEA in implementing
Section 3.4 of the 1979 Agreement has been

consistent with JEA’s interpretation. It is
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important to note that while the substantive
components c¢f interim service have remained
constant over the 15 to 20 years, the specificity
associated with contractual interim service
provisions has increased over that same period of
time.
CAN YOU GIVE AN EXAMPLE?
Yes, the example most familiar to me involves a
comparison between Section 3.4 of the 1979
Agreement and Section 2.3 of the existing
territorial agreement between JEA and Clay Electric
Cooperative approved by the FPSC by Order No. PSC-
92-1208-FOF-EU issued October 26, 19952.
Section 3.4 of the 1979 Agreement between JEA and
FPL states:
The parties recognize that in

specific instances, good engineering

practices or economic constraints

may indicate that individual retail

customers not be served by the other

party in whose territory they are

located. In such instances, either

COMPANY (FPL) or AUTHORITY (JEA) may

request the other party to provide

service, however the parties agree

10
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Section

that it is not nor should it be
construed to be their intent to
cauge any violation or any breach of
any contract or covenant that either
party may currently have with any
third party or parties. Such
departures from the constraints of
this Agreement shall be subject to
the mutual concurrence of the

parties on a specific case basis.

2.3 of the JEA-Clay Electric Cooperative

agreement provides:

Section 2.3 Interim Service - Where a
Party, entitled to serve a New Customer
pursuant to Section 2.2 above, believes
that the extension of its facilities to
such  New Customer would be more
appropriate or compatible with its
operational requirements and plans at a
future time, the Party may, in its
discretion, request the other Party to
provide service to the New Customer on an
interim basis. Such regquest shall be
made in writing and the othex Party shall

promptly notify the requesting Party if

11
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it will accept or decline the

request. If such request is

accepted, the Party providing

interim service shall be deemed to

do so only on behalf of the

requesting Party, who shall remain

entitled to gerve the New Customer

to the same extent as 1if it had

provided service in the first

instance. At such time as the

requesting Party elects to begin

providing service directly to the

New Customer, after reasonable

written notice to the other Party,

such  other Party shall cease

providing interim service and,

thereafter, service shall be

furnished to the New Customer in

accordance with Section 2.1 and 2.2

above.

Although the JEA-Clay provision is certainly
more detailed than the JEA-FPL provision in the
1979 Agreement, both provisions contain each of the
following four characteristics essential to an

interim/temporary service provision:

12
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First, under both provisions, the obligation

. to provide sgervice remains with the reguesting

utility both before and after the interim/temporary
service request is made and accepted.

Second, under both provisions, the utility to
whom a request for interim/temporary service is
made is free to accept or reject the request. In
other words, as stated above, the obligation to
serve lies with the requesting utility whether or
not interim/temporary service is provided in the
requesting utility’s territory by the other
utility.

Third, both provisions recognize that
interim/temporary service by the other utility in
the requesting utility’s territory is appropriate
where good engineering practices, operational
requirements or current economic constraints make
it preferable for the requesting utility to request
interim/temporary service from the other utility.

Fourth, under both provisions, a request by
the requesting utility to the other utility to
provide interim/temporary service does not result
in a change in the territorial boundary between the
two utilities nor in the requesting utility’s

obligation to serve new customers thereafter.

i3
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ARE YOU AWARE OF MORE RECENT FPSC DECISIONS WHICH
REFLECT A FURTHER REFINEMENT BY THE FPSC OF INTERIM
SERVICE PROVISIONS?

Yes, on May 16, 1995, in a case involving the JEA,
FPLL and Okefenokee Rural Electric Membership
Corporation, the FPSC approved a territorial
settlement agreement which included the following
Temporary Service Provision.

Section 1.8 Temporary Service - The

parties recognize that in exceptional
circumstances, economic ceonstraints or
good engineering practices may indicate
that a customer’'s end use facilities
either cannot or should not be
immediately served by the party in whose
territorial area they are located. In
such situations, upon written regquest by
the party in whose territorial area the
end use facilities are located, to the
other party, the other party may agree in
writing to temporarily provide service to
guch customer. If such temporary service
lasts, or is expected to last for more

than one year, the parties will seek

14
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formal approval of the service from

t h e

Commission.

The FPSC also decided to modify Section 3.4 of
the 1979 Agreement on a prospective basis
consistent with the above Temporary Service
Provision thereby requiring JEA and FPL to notify
the Commission and seek approval of all future
instances where gervice provided pursuant to
Section 3.4 lasts or is expected to last for more
than one year..

HAVE JEA AND FPL CONSISTENTLY TREATED SERVICE
PURSUANT TO SECTION 3.4 OF THE 1973 AGREEMENT AS
INTERIM OR TEMPORARY SERVICE?

Absolutely. The Commission should bear in mind
that the 1972 Agreement created two classes of
customers served or subject to being served by FPL
in JEA’s territory. The first category of
customers were customers taking service from FPL in
JEA’s territory prior to April 13, 1979, the date
of the 1979 Agreement (gsee Section 3.2). These so-
called "grandfathered" customers and service
locations remained with FPL after the 1979
Agreement was approved by the FPSC and FPL

maintained the right and cbligation to serve these

15
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customers. The second category of customers are
JEA customers provided interim/temporary service by
FPL at the request of JEA pursuant to Section 3.4.
There are currently approximately 220 such
customers provided service by FPL 1in JEA’s
territory. I know of no instance where FPL has
taken the position that FPL service to a non-
grandfathered customer or service location in JEA’s
territory constituted "permanent service" by FPL.
It has always been understood that Secticon 3.4
service by FPL to non-grandfathered customers in
JEA’s territory was interim or temporary service.
However, as Mr. Brost indicates in his testimony,
recent disputes with FPL over service issues in St.
Johns County necessitated JEA to reinstitute
documentation of all such temporary service
requests by use of a letter the contents of which
were determined by JEA and FPL to be mutually
acceptable.

WHAT IS THE GEOGRAPHICAL DESCRIPTION OF THE
DISPUTED AREA?

This question highlights the unigqueness of this
dispute. To my knowledge, territorial disputes
resolved by this Commission typically involve a

situation where two wutilities wish to provide

16
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gervice to a specific location, area or customer.
As a consequence, the Commission traditionally has
been faced with instances where one or both
utilities have engaged in a "race to serve'" a
customer, location or geographic area. Based on my
understanding of prior Commission orders, the
Commigssion takes a dim view on such conduct by a
utility.

This dispute is different. Neither party is
embroiled in a race to serve any specific customer.
This case is, in essence, a request by JEA for
enforcement of the 1979 Agreement which currently
governs the service rights and cbligations of JEA.
In other words, pursuant to the 1879 Agreement, JEA
believes that it has the right and obligation to
provide service to the FPL customers who were
temporarily released to FPL after the 1979
Agreement was approved by the FPSC and the right to
serve new customers and install facilities for
purposes of service reliability in its Commission
approved territory without having to cross FPL
lines and engage in unsafe, uneconomic duplication
of facilities. That being the case, it is
difficult to pinpoint "the geographical description

of the area in dispute." However, I can say that

17
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based on the relief JEA has requested in its
Petition, the dispute centers on those portions of
JEA’s FPSC approved territory where FPL has built
distribution lines and currently provides service
to approximately 400 customers within an 18 square
mile area. These portions of JEA’s territory are
depicted on the map attached to my testimony as
Exhibit __ (SRF-4).

WHAT IS THE NATURE OF THE DISPUTED AREA?

Again, using my definition of the disputed area
discussed above, the disputed area is rural in
nature comprised of primarily single family and
mobile home residences with growth of approximately
300 customers over the last 30 years, a growth rate
of about 10 customers per year. Access to the area
by means of County Road 210 is critical to JEA’'s
ability to cost effectively serve this territory.
County Road 210 provides the only public right-of-
way for miles through the disputed area and
therefore, it is essential that JEA retain the
right to construct facilities along it. Further,
gince the area is so sparsely developed, i.e., 22
customers per square mile compared with 360 per
square mile for JEA system wide, continued

compliance with and enforcement of the FPSC

18
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approved boundary is important in order to avoid

uneconomic use of private right-of-way or unsafe -

line crossings.

WHICH UTILITY HAS HISTORICALLY SERVED IN THE
VICINITY OF THE DISPUTED AREA?Y

Both FPL and JEA have historically served in the
disputed area since 1963, although FPL has served
the majority of the customers in the area.
Information provided to me by FPL indicates that
FPL provided service in the disputed area prior to
1963, while JEA’s service in the western portion
predates 1963 and service to the central portion
began in August of 1976. During the period 1963 to
the present, JEA and FPL have worked together to
provide cost’ effective service to our respective
customers through good engineering practices and by
avoiding unnecessary duplication. With the growth
and increased demand for reliable electric service
north of the disputed area, it is both timely and
good engineering practice for JEA to build the
planned 1lines along County Road 210 to effect
adequate and reliable electric service to its
customers and to begin serving all of its customers

along the southern boundary of JEA’s territory.

19
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HAS UNNECESSARY AND UNECONCMIC DUPLICATION OF
ELECTRIC FACILITIES TAKEN PLACE IN THE VICINITY OF
THE DISPUTED AREA OR IN OTHER AREAS OF POTENTIAL
DISPUTE BETWEEN THE PARTIES?

This issue again raises what I believe to be the
very unique nature of this case. The answer 1is
that no such unnecessary and uneconomic duplication
of electric facilities has taken place. As I
previously have stated, JEA and FPL worked together
using the same territorial line in St. Johns County
for approximately 30 years (from 1963 to 1993) to
ensure that unnecessary and uneconomic duplication
of facilities was avoided consistent with Section
3.4 of the 1979 Agreement. As explained by Mr.
Brost in his direct testimony, it was only within
the 1last vyear that JEA Dbegan to encounter
disagreements with FPL over JEA’s 1right to
construct facilities necessary to provide service
to new customers and provide reliability in the
form of redundancy to both existing and new
customers in JEA’'s territory under the 1979
Agreement . The end result of the disagreements
between JEA and FPL was that FPL sought to use the
presence of its pre-1979 facilities and post-1979

interim/temporary service facilities to force JEA

20
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to engage in unnecessary and uneconomic duplication
of FPL’'s facilities in order for JEA to exercise
its right and obligation to provide permanent
service and service redundancy and reliability in
its own territory. This 1is the very type of
behavior proscribed by Chapter 366, Florida
Statutes, and which the 1979 Agreement was intended
to prevent. JEA refused to engage in such actions
and chose, instead, to £file the Petition which
initiated this case.

WHAT WOULD BE THE COST TO JEA IF IT WERE NOT
PERMITTED TO SERVE THE AREA IN DISPUTE?

It is difficult to quantify the specific costs to
JEA’s ratepayers if JEA is blocked from access to
County Road 210. Purchases of private rights-of-
way necessary to provide the same degree of
reliability JEA typically plans for and provides to
its customers could cost millions of dellars. In
addition, the inability to serve new JEA customers
along County Road 210 reduces JEA's opportunities
to cost effectively utilize its investments in
subgstation and transmission facilities built to

support service to the disputed area.

21
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WHAT WOULD BE THE EFFECT ON EACH UTILITY'S
RATEFPAYERS IF IT IS NOT AWARDED THE

DISPUTED AREA.

As stated in my answer to the previous questions,
the effects on JEA’s ratepayers are higher costs
and delays in providing improvements to service
reliability due to the need to purchase private
rights-of-way.

DO YOU HAVE ANY CONCLUDING REMARKS?

Yes. The JEA is asking the FPSC to require FPL to
comply with the existing 1979 Agreement. The
territorial boundary 1line in St. Johns County
established by JEA and FPL and approved by the FPSC
has worked well for over 30 years. No material
changes 1in c¢ircumstances have occurred since
approval of the 1979 Agreement which would justify
a different territorial 1line between the two
utilities in St. Johns County. No less important,
the FPSC should not permit FPL to use its long-
standing silence and acgquiescence in JEA’s requests
for interim/temporary service over a period of
approximately 15 years as an affirmative tool to
permanently modify the existing territorial line.
Such a decision would effectively penalize JEA for

its consistent compliance with the "good

22
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engineering practices" provision of the 1979
Agreement and would, as previously discussed, have
an unanticipated adverse impact on JEA’s
ratepayers. Such should not be the result of
congistent compliance with a Commission approved
territorial agreement.

WHAT ACTION SHOULD THE FPSC TAKE IN THIS DOCKET?
JEA Dbelieves that the facts in this case support
the conclusion that the best interests of the
ratepayers of both utilities would be served by an
order:

(1) Requiring FPL to relocate its existing
electric facilities situated in JEA's service
territory (north of County Road 210) to FPL’s
service territory (south of County Road 210} with
the reasonable costs of relocation borne by JEA;

(2) Requiring FPL to transfer to JEA those
FPL customers temporarily released by JEA without
compensation to FPL;

(3) Requiring FPL to continue to serve
existing customers that FPL was serving prior to
the 1979 Agreement, but require FPL to provide such
service through JEA facilities; and

(4) Requiring FPL to negotiate an agreement

with JEA addressing compensation to JEA for the use

23



of its facilities and the release of the service
location to JEA upon termination of serviee by the
customer taking service from the pre-1979 Agreement
service location.

DOES THAT CONCLUDE YOUR DIRECT TESTIMONY?

Yeg, it does.
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AGREEMENT made this /{? day of d)hLCcJL/ , L1963, by

I
t

and'bgtween the City of Jacksounville, Florida, a Florida muniqipal
corporation, hereinafter called "City," party of the first part,
and Florida Power ‘& Light Company, a Florida coxporation, herein-
after called "Company,” party of the second part,
WITNESSET H:
WHEREAS, the City and the Company entered into an

agreement dated Jamuary 20, 1959, for the interchange of electric

energy and

WHEREAS, the City and Company desire to increase the

capacity for the interchange of such energy,

NOW, THEREFORE, in consideration of mutual promises

herein contained, the parties represent and agree as follows:

ARTICLE I, CONSTRUCTION AND MODIFICATION OF FACILITIES

A, The City shall supply at its cost and expense éna thereafter
Qwtnl tefginal equipment at Robinwood Acres Substaticnlincluding
an iﬁterconnecting auto-transformer. The auto-transformer
shall be deslgned for and have a capacity of (1) 200,000 kva
when tlhe intercomnection is operated at 230,000 volts, and
(2) 100,000 kva {ehen the'inte.rc-onnection is operated at

115,000 volts. The auto-transformer will be furnished and

installed with load tap changing equipment.
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The City shall purchase and install at its cost and expernse
and thereafter own additions to its frequency and tie )
line control equipment. The said additions, together with
equipment rnow ingtalled, will serve to control the net inter-

change of power between the City and Company over the existing

and new interconnections.

The City shall purchase and install at its cost and expense
and thereafter own metering equipment that will record the
kilowatt and reactive poﬁer flow ovér the interconnection
line at Robinwood Acfés Substation. The new métering equip-
ment, plus that now installed shall record net interchange
over the two interconnections.between the Company and the
City. Details of the installation shall be determined by

mutual agreement.

The City shall construct at its cost and expense and there-
after own a 600 MCM copper equivalent 230 kv line from Robin-

wood Acres to the territorial boundary.

The Company shall construct at its cost and expense and there-
aftex own a 600 MCM copper equivalent 230 kv line from the

territorial boundary to-the terminal facilities at -the

Palatka Generating Station.
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The Company shall purchase and install at its cost and

expense and thereafter own terminal equipment at the

Palatka Generating Station.

The location where the-230Q0 kv line crosses the territorial

boundary shall be determined by mutual agreement.

The construction work describeq above shall be scheduled
for completion on or before July 15, 1964. Initial opera-
tion shall be at 115,000 volts. The schedulé for future
converslion to ZB0,000.volt'operation shall be subject to

mutual agreement,

The City will make available to the Coﬁpany space for tele-
metering and associated equipment as may be desirable or

necessary for proper operation of the intercomnections.

In order to strengthen the interconnections, the City will
construct and place in operation two 138 kv lines between
its proposed new generating station and Robinwood Acres
Substation. It will also construct and place in operation’
one 138 kv line between its propésed new generating

station and Lane Avenue Substation. All three lines will
have a conductor size equivalent to 600 MCM copper, minimum.
The plant and new lines are scheduled for service during

the latter part of 1965.

~ 3 -
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-The City shall incorporate in its planning pfovision for

* " future extension of the 230,000 volt interconnection from

&

Roblnwood Acres Substation to its proposed new generating

-station, Present expenditures will be limited to the

acquisition of right-of-ﬁay for the line. . Actual construc-
tion of the line is contemplated (but.cannot be guaranteed
until funds are available therefor) when capacity of the
new generating station is increased to a capability that
will justify the greater transmission capacity. (After

January 1967.)

The City shall incorporate in its planning provision for
a 230,000 Qolt line out of its new generating station to
commect to that part of the Florida Power & Light Company
system west of the City. Present expenditures will be
limited to the acquisition~of right-of-way paralleling
the original lines serving the new generatihg statiom,
Actual construction of the line will be subject to future

agreement. (After January 1967,)

Studies will be made by the Compan& and City regarding the
possibilities and attractiveness of increasing the capacity

of the present interconnection at Lane Avenue Substation up

to the thermal limit of the overhead line. Actual changes

will be the subject of future agreement.
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N. ' The Company, at its option, shall supply at tts cost and
éxpense and thereafter own, operate and maintain such
facilities as are necessary to connect the Company!'s
system to the City's Fernandina 69 kv line, at a location.
to be determined by mutﬁal agreement in the area where
the City's line crosses the territorial boundary at the
+ Nassau River. The'loéation, ownership and control of
the necessary metering,.telemetering, protective relaying,
frequency and tie lineAcontrol equipment shall be deter-
mined by mutual agreement. If this interconnection isg
constructed, this agreement and its provisions shall be
applicable thereto and power to be supplied over this
interconnection shall be suﬁject to the provisions of
Article IV of thils agreement and metering and billing with
respect to this interconnection shall be subject to the

provisions of Arxticle III of this agreement.

ARTICLE TTI. OWNERSHIP QF FACILITIES

Upon completion of the construction, reconstruction
and relocation work outlined in the preceding article, the

ownership of facilities will.be as follows:

A, Existing_Interconqgction to Starke
l. The City will own all facilities east of the east line

of Section 27, Township 2 South, Range 24 East, except
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the telemetering equipment and &ssoclated carrier

transmitter set, wave trap and coupling capacitor

used for telemetering at Lane Avenue Substation.

2. The Cumpany will own-all facilities west of the east
line of Sectlon 27, Township 2 South, Range 24 East,
and will also own the telemetering and its associated
equipment at Lane Avenue Substation as cutlined in

Paragraph Al, above.

B. Intercomnection from Robinwood Acres to Palatka

1. The City will own all facilities north of the territorial
boundary, except such facilities as may be installed by

the Company at Robinwood Acres for telemetering.

2, The Company will own all facilities south of the
territorial boundary, and will also own any telemetering
facilities installed by the Company at Robinwood Acres

Substation.

ARTICLE III, METERING AND BILLING

Power delivered by either party to the other shall be
metered at inéé;ébnhection“valtage~at-the City's Lane Avenue
and Robinwood Acres Substations. The metered quantities shall
be totaled to obtain net interchange for the period. The
detalled design of the metering equipment and accessories shall
be approved by the City and Company.

- 6 -
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The City shall read the meters at such dntervals of

s

time as shall be mutually agreed upon and the Company shall
have the right of access to said substation at any reasonable}
time for the pu;pose.df reading the said meters for check
purpos;s. The testing of all intercomnection meters shall be
done by the City at regular stated intervals and the Company
shall have the right of witnessing and verifying the accuracy
of such tests.

Meters shall be read at midnight on the last day of
each month, and the recording kw demand and reactive kva demand
records shall be assembled for billing purposes. Immediately
thereafter the City shall advise the Company in wrilting as to
the said readings and records. Invoices for electri;itf trans-
ferred over said intercomnection during the month eﬁding with
the said reading shéll be presented tolthe parties receiving
said electricity on or before thé tenth day of the following
mﬁnth. Said invoices shall be paid within ten (10) days after

presentation.

ARTICLE IV, POWER TO BE SUPPLIED

Notwithstanding that the intercomnections herein
provided for are being made primarily for the purpose of trans-

ferring emergency power from one party to the other, the parties

-7 -
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recognize that either party may for reasons of ite own, desire

to furnish and transmit power to the other party even though no

}

emergency or breakdown has occurred on the other party's system.

The power flow between the parties therefore shall be divided

into three classes as follows:

A,

Emergency or Temporary Power

In the event of failure of equipment on the system of
either party or due to temporary loads either party shall
desire power from thg other Party,'éaid other party shall
furnish the same within the limitations of its existing
facilities, if the furnishing of such power shall not
jeopérdize the éervice and reliability of its own loads.
The party requiring such power shall notify the other party
of its requirements, stating the aﬁount of power required,
and the period during which éuch power will be needed. The
party receiving such request for power shall determine if
such power can be made available without jeopardizing the
service of its own system and, if such power ﬁan be made
avallable, shall advise the party ﬁaking such request that
the said power will be made available during the perilod

specified in the request.
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Such power flow between the parties shall be considered
emergency or temporary power, and shall be paid for on the

folléwing basis:

1, Daily Capacity Charge: For each calendar day during

which the said power 1s used, there shall be paid to
the party furnishing such power a dally capacity charge
of five cents ($0.05) per kilowatt of the greatest
average demand for any even clock hour period of said
aay, which unit of measurement is hereby designated as
a kilowatt day. For the purpose of determining the
sald charge, however, the average demand for any even

. clock hour period shall be taken and considered to be
‘the average draft of power in that period, measured in
kilowatts, provided, however, that any demand caused by
inadvertent interchange shall not be considered in

determining the said average demand.

Whenever the power factor during the hour of
greatest average demand is less than 807 lagging, the
greatest average demand shall Be determined by wmultiplying
the average kilovolt amperes during such demand pexriod by

0.8.
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Energy Charge: For energy assoclated with emergency or

temporary power, the party recelving such power shall
pay at the rate of five and one-quarter mills ($0.00525)

per kilowatt hour,

The foregoing eﬁergy charge_ts based on a fuel cost
of two dollars ($2.00) per barrel of forty-two (42)
gallons of fuel oil (having an average heat value of
approximately 150,000 Btu per gallon) delivered at the
chksonville.and Palatka plants of the parties respectively.
When natural gas.is;used for fuel, 6,600 cubic feet of gas
as measured and billed at the power plants shall be
considered the equivaleht of one barrel of fuel oil. 1In
the event that either party shall pay more or less for
such delivered fuel than the aforesaid base érice, then
an adjustment ghall be made in the said energy charge of
a quarter mill ($0.00025) per kilowatt hour for each full
ten cent ($0.10) increase or decrease fiom the said price
of fuel oil, said adjustment being added to the cost per
kilowatt hour in the case of an increase and subtracted
from the cost per kilowatt hour in the evant of a decrease
in said delivered fﬁel cost from the said base price, The

average cost of the fuel for the next preceding month of
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the party furnishing such power shall be “used in deter-
mining the amount of the above adjustment for billing

purposes.

Inadvertent Interchange Power

During periods wﬁen no arrangements are in effect for
the supply of emergency or temporary poweX or economy flow
power by one party or the other, all power flowing shall be
considered linadvertent interchange power. Such inadvertent
interchange power resulting from operation of the two
systems electrically interconnected shall, insofar as
practicable, be kept in balance from hour .to Hour, and any
unbalanced at the end of billing period shall be carried

forward for balancing during the next billing period.

Economy Flow of Power

.In the event that tﬁe parties hereto shall determine
that savings may be effected by interchange power between the
respective systems during periods when no emergency exists or
when no requirements exist for the'interchange of temporary
power, the parties méy mutuaily agree upon an lnterchange of
economy power, such economy power belng hereby defined as

power available to one system from the other within the

-~ 11 -
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‘capacities of the operating equipment or within the ‘capacities
" of equipment which necessarily must be operated for the use

of the party supplying the power. Such interchange of economy
power shall be fuﬁnished on the following basis:

The party having the lower incremental cost per kilowatt
hour shall transmit power to the party having the higher
incremental cost per kilowatt hour at such hours and at such
times and in such quantities as shall be mutually agreed upon,
and such supplying party shall receive for the power so
furnished its inéreﬁeqtal cost per kilowatt hour, plus one-half.
(1/2) the difference between its incremental cost and
incremental cost of the opher party. The parties shall during
the existence bf.said economy flcq co@municate daily w;th each
other, each party advising the other party daily of the incre-
mental cost per kilowatt hour of the station or stations
supplying such economy flow power. Incremental cost per
kilowatt hour is hereby defined as that additional cost which
shall be required to produce the additional defined amount of
kilowatt hours, divided by the additional defined kilowatt hours

required.

It is understood that neither party hereto is under

any fixed or definite obligation hereunder to supply such
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" economy power to the other party. The party“desiring such
economy pbwer at any time and from time to time &uring thg
continuance of this agreement shall in each instance
specifically ;equést such power from the othef?party, and
such other party may gr;nt or refuse any such specific
request, If granted, such power shall be transferred in
the amounts, at the times and during the hours agreed upon
by the parties in each instance. The supply of such
economy power at any time or from time to time shall not
obligate either party to supply such power at a later date
when a request therefor shall be made; providéd, however,
that payment for such power, if and when supplied, shall

be on the terms and conditions herein contained.

REVISTION OF CHARGES

fn case either party hereto shall become dissatisfied
with the charges hereinbefore specified for power, whether
emergency power, temporary power or economy flow power, said
charges shall be subject to reconsideration after written notice
by the dissatisfied party to the other party. Iﬁ the parties
shall be unable to agree on é matually satisfactory revision,

then the matter shall be referred to an arbitrator or a board

- 13 -
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of arbitration, as hereinafter in this agreement'brovided, for
decigion. WNo revision of the said charges shall, however, be
effective until six months from the date of the aforesald written

noticé.
ARTICLE V. TERRITORTAL ROUNDARY

For the purposes of this agreement,-cﬂe parties hereto
agrée thét the boundary line between their respective territories
shall be established as a line appfoximately midway between the
extremés of their local distribution lines as of the date of this
agreement, as more particularly‘described and shown on the map

attached hereto and made a part hereof,

ARTICLE VI, LIABILITY FOR ACCIDENTS

Each party hereto shall be liable for, and shall hold
the other party hereto harmless of. and from, all loss or damage
by reason of any bodily injury, accident, death or damage to
property caused by or occurring on that part of the intercommected
facilities separately owned and/or_ope;ated by such party,
provided, however, that each party shall be liable for, and shall
hold the other party harmless of and from, all such loss or

damage for injuries or death suffered or sustained by employees

- 14 -
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of such party, regardless of the place where such injuries or

death shall have occurred, or the cause thereof.

ARTICLE VII. MAINTENANCE AND OPERATION OF FACILITIES

' The Company shall maintain and operate that part of
the interconnected facilities separately owned by it, and the
City shall maintain and dperate that part of the interconnected
facilities separately owned by the City. The cost of painting,
repairing, maintaining and replacing jointly owned facilities,

if any, shall be borne in equal parts by the partles hereto.

ARTICLE VIII. ARBITRATION

In case any dispute or disagreement shall arise here-
under which the parties hereto shall be unable to resolve between
themselves, the matter in dispute shall be referred to an
arbitrator to be selected by the parties and his decisions shall
be final and binding upon the parties. In case the parties shall
fail to agree upon a single arbitrator, then the matter shall be
referred to a board of arbitrators consisting of three members,
oné to be selected by each of the parties hereto and the third
member to be selected by the two members appointed by the parties.
If the said two members shall be unable to agree upon the

selection of the third member of the board within a period of

- 15 -~
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geven (7) days, then the third member of the board of arbitration
shall be ‘'selected by the Senior Judge of the District Court of
the United States for the Southern District of Florida. The-
decision of a majority of sucﬁ board of arbitration shall be
final and binding upon the p;rties. The expense of such
arbitration, whether by a single arbitrator or by the said

board of arbitrators, shall be borme by the parties in the
proportions determined by thé arbitrator or the board of

arbitrators,

ARTICLE IX. DURATION OF AGREEMENT

This agreement shall be effective as of the date first
above written and shall remain in effect until one yearx's written
notice shall be received by either parpy‘from the other of
termination. Equipment installed'under this agreement and
jointly owned by the parties hereto, if any, shall, upon the
termination of the intercomnections and of this agreement, be
sold or otherwise disposed of as the parties shall determine,
and the proceeds derived from such sale or disposition shall be

divided equally between the parties.

ARTICLE X. TERMINATION OF JANUARY 20, 19359, AGREEMENT

The Agreement dated January 20, 1959, between the parties

1s hereby canceled and terminated as of the date of this agreement.

- 16 -
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This agreement shall be binding upon the parties hereto

and theilr respective successors and assigns.

- IN WITNESS WHEREOF, the parties hereto have caused

this agreement to be signed by their duly authorized officers,

and thelr respective corporate seals, duly attested, to be

hereunto affixed on the day and year first above written,

Attest.

P2 bz,

/K/Sécﬁétary 7 (31-304)

In the Presence of:

(i B Cotor
Livin D Wl

As to Cit

4 _,//A{ ‘ i
S ecretary

In the Presence of:

Tﬁ/ M,Z % A)Zﬁ;o
\%fEZJZZZZf "J\ \Ai%:Z¢¢£4;

A€ to” Company

CITY OF JACKSONVILLE, FLORIDA, a
Municipal Corporation, acting by

and through)its City Cogzission

Chalrman

FLORIé;:;) NY

J

President

e

- 17 -
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the City of CGecela, in Dockel llo. TCSL-EU,

WILLTAM €, STEEL, Mith Floer, TFleat
atioesl NMont Buildlng, Eiawi, Florida,
fewe Lhe footicant, Florida Power onvd
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Sk, Petersimer, Fiorlda, for the Applicant,
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J. G, SPELCER, JR., Viee-Prosldent and
Weastern Diviston Hanager, for Florida lowsx:
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Fort lyer:s, PFlorlda, in Docket No. 7h2h-ry.
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Lor the Cily of Live Oak, in Docleet Mo, THZ5-LU,

LEVWIS W, PETIEUAY, Geneval Counsel; for the
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JAMES- L. GRAIAM, Assiskant General Counsel,
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B REWICH QReLE, Assistant Cownnel, for
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:1 servica, Cha nun'i.cipalj.l::i.cs amdl coomeratives involved in these doe o
e ¢ ozemobed from Commission jurisstletion by Sactlon 356,11, Flarlda
shatubes, Howevor, in cach of tbe sewven doackebs wlbh which wa ara oo -
ceornsd tn this ortder, Chie applicani in a ulility under Ch-. jurinilc.
ait thls Comsission, That in, Lor cxacple; in Dockat o, fh2L- nlbLan.

=ore the CD."."li.-f‘.;:tn an eedens wnlt Libwesn Florida Yo .
Lt ny and Lhe Cily of Jacknzonville, the applicant in Ehe ensy [
Flogida Power and Light Company, whileh is "as renbloned, rogulatent b Ui
Cominlugion. . .

a ’

In these seven docl:La bhe utilitics (bath exing
1evn epbersd ints anrezments whiere tnepe has bein orr
onllice s Lo the boundneian of he Loeespltory that ‘ .
The: Complanion, in considering thene anplicntions, e Lo ot
Ollocationys ol servien nred:, is concerasd witin Lha JFreb Lhat el
21'35.0_5, Florida Staveltes, sitntes Lnab Lhe elecekrie willitives v boe el
Jurisdieblen of Ghz Commlizaion "ahall furnish to co
LhezralCor roabonably sullicicent, adoquite and elffic!
faorogsivaed by bhe comaission, . L7 In view ol bz
o7 uhizb tha gcemlaboed utilivias ares anicing Lhe Comsalonien in Lo oih
Ladin Lo agees nol Lo serve within certain arcaes whaen regquecied o do Lo
by a nerson applying for clectrical .,L.rv:lc‘., 1f that 2rea is alveady
czrved by unol..ln.r ut.J.l_LL\[ . .

non-qx3o
da shoub Lo b oo

-
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ot

@ fdmitiedly, titare Lo no stabonie whieh says thai the Commlas!ion
shracld divida the sbabax dobo paevise dezas 2o 08 Qose Lir W wooanl o
ol tolephons, water and sewee ubiliblces, Howaver, Lt Lo she pahiio
polley of this state thal coopsratlves and munleivpalitic: are entilhi

fic ~nl. -

vhich may ¢agase in tha aale of electricivy through Lhe opeciilic

sabion of e Lorislabuare of Lhe Dlale of Plorida.,  'The coopor 3 o .p%
(e o onnch :mt:‘iv.i.l‘.;,' no onty beecausi of cuthoreization : .

Ty nplso o the sult of Yoas pacsed by the Conzrass of

alates. ‘'ne er:ctto-'ulo conclusicn is thak LG must be Line ]Jubl..v.' vy

that. cooperativen and. wuricipalibies are gqualilaiod o uel. elovu Z..
in Lhe peographilcal terrilories in whlen they operate,

Siner bhils ds the public poliaey, the Commi: ,Lon gvor dn vieu ¢,
Seetion 06,03, Floetda Healates, shonld not g atake Lo dlyiel a
nbitily wuneloe Jts Juricsdicbion (sueh an Floelda Powss Corpoeabiton oo
Fiopigda Pewer aad Light Company) Lo vondiee serviaae in o ercibary i o
supuod o aual b he geeved By o caousealiive oo o pmnleipab by,
vean wisoer hep Lhe Comadoosion o Che ubl L'Ll"ic.:‘. Lavatwed antecips
Vhene conlleta an Lo areas of scrvice and make ellToctive zems yenne coie
Corprlborinl apgveuvnont,

-

o wdventneay of haviag o bervlioct~) anraeasal are moanrfotd, a8
Liteee Ln 00 apecemant, there vl be o deplleatlons o) nervlcee as o ool
ol vnregtealned (.(lt'l[]"LLL vary, withein Lo burn has sovesal undedlrable
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salba,  Unesstralnod coxn-itlbion leads to abboapted preoapilon of pcucas
oot vlure erechion ol moeve tiass thien are nz2iedad for immadiabe
soervige, which lessens She beaedizte pelarn ol Uhe investnonb ezod
ciicetl, waunt by subsidized hy ot cusiomers ol the wtllityr, 3
splientlon of faciliblesn in L s-gar public ways vikich resulbs ir

erlthe s B Lby being able Lo et o MMl retura on its Investimanl, Lo ‘..z
“atvimoenbt of other custowmzrs whoe, in effect, algo subsldize sueh ua-~con-

caienl apzrations, It rarc move nmployces Lo Lo constently ln (HEES
.nuwrvltivw arans and ¢ os more Llme and encryy in eflerks to "agl -

21T the compebing utilivy, 6 moales for uasatisinetory custoasy oo
1ntlowu in thalt the cusionee, boips batwixt compeblng; utilities, is v -

avalusztarily inte tha compslitive Lquabbles and must sul'fer the roonlsias
neryioo- lnclecxencius. 1t prevents the full development of thi cust. .o
Soanlsnial in the compatitives arca sinee knauledge nat a full resucn 4e
anthizinadle tends to divert Lhe activities neocessary [or such dasnlo:
neat o moreg profltable aroas, all to the detriment of the cuskomer, aorn-d
.otordingly, not in the publiec intorast.

It 1s the intent of tiwe Comnin.ion to.approve only Lhe peogi-iphic:l
civinioa of Lhe tereilbories involwed in thase agreaments, ond nob Lo
provy the arrgerents in any othee regavd,  Tha exhibits fadienling
wene divisions in each of the doclets are as follows:

(1) 705 -w -;Auplic‘nt'" Exhibll Ho. 1 and thai portion of
bit ilo. 3, entibled Exhibit II, Horth Douadar, Lins A
and North Boundary Line I,

abad

() 7h20-FU - Exhibiv Mo, 1. :
{(3) Ihol-kU - :ﬂ.‘LlJ.' S ode, 1.7 -\E‘”
) ghoa-ry - Exnlbit o, 3.

5)

(6) yneh-FU - Exhibit A, attached to the fimendad fpplication,

- Bxhibils Hos, 1-6. -

nha Couamtssion ts unahle to approve Lhe Yorritoviol zmreszmeal i
Dockzt Mo, Thas-TU becauws Lhe agreement b vague and indelinite, ' ra-
forec, in consideration thercof, L1t is

URDERED by the Florida Public Ubiiitles Cuhn-uﬁ‘an tani b
Lionr in Doclebs Hog, 700L0-1 Thiqery, TARL-RU, FhRo-RU, fAT3-kU, o
”H“ﬂ-'U, secldng aporoval aof LnrvLiothl ngreamants, hes and Lh, G e
norgtry aonroved, LU An ructhac

-

QBIERITY thab the apadyicabion Lor uupﬁovu] o) the tcr5jtoranllaﬁ¥4""
pent in Doegizet No. 7h2G-iEU Le and the same 1o hercby denloed. J& in
{furither

OUDERED Lhak neither Floridi bowere Corparatloea noe Plorio s e
and Toigpnt cnmpnnJ shall deviate rom these terriborlal agrociass 5 owh o -ooud
prior aulhorily from- the Commissic.. '

Ww Order of Chailrman I"cnu n L. Hason, Cormlssloner Jespy W. Casxloon
el Gosmissicoer Uillima o, Hiayn, an and consntituling the Flerida iunile
Ukililtles Comalssion, Lhis _:}_ﬂth_ day of Apiell, 19()5_
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TERRITORIAL BOUNDARY AG?.EEMEST

BETWEEN émmda a( . _/_(JZF—Z)

FLORIDA POWER & LIGHT COMPANY /
AND : /)479, /Of Cf 6150&

JACKSONVILLE ELECTRIC AUTHORITY

Section 0.1 THIS AGREEMENT, made and entered into this 13th day

of April , 1979, by and between FLORIDA POWER & LIGHT

COMPANY, a corporation organized and existing under the laws of
the State of Florida, herein referred to as the "COMPANY", party
of the first part, and JACKSONVILLE ELECTRIC AUTHORITY, arbody
politic and corporate of the State of Florida, herein referred to

as the "AUTHORITY", party of the second part;

WITNESSETH

Section 0.2 WHEREAS, the parties hereto deem it desirable that the

existing territorial boundaries approved by the Florida Public Service
Commission be reaffirmed; and

Saection 0.3 WHEREAS, the parties hereto deem it desirable to re-

affirm that the existence of said territorial boundaries have been
and will continue to be beneficial in the elimination of undesirable
duplication of facilities thereby providing ecanomical benefits to
the customers of each party, and

Section 0.4 WHEREAS, each party desires to more clearly describe the

intent of the parties with respect to the aédministration of the
existing Agreement, and

Section 0.5°- WHEREAS, the execution of this Agreement by the parties

hereto is not conditioned upon the acceptance of or agreement to any
other contractual arrangements pending or contemplateé by or between
the parties.
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Section 0.6 NOW, THEREFORE, 1in consideration of the foregoing pre-

mises and of the mutual benefits to be obtained from the covenants
herein set forth, the parties heretc do hereby agree as follows:
ARTICLE I

TERM OF AGREEMENT

Section 1.1 - TERM: After this AGREEMENT becomes effective pursuant

to the activities defined in Section 4.4 hereof, it shall continue

in effect until termination or modification shall be mutually agreed,

or until termination or modification shall be mandated by entities

with appropriate jurisdiction. However, after fifteen (15) years

from the date above first written, but not before, either of the parties
hereto shall have the right to initiate unilateral action before any
entity with appropriate jurisdiction, seeking modification or can-
cellation of this AGREEMENT.

Section 1.2 The provisions of this AGREEMENT shall supersede any

territorial boundary-related provisions of existing or prior contracts

and/or agreements between the COMPANY and AUTHORITY.

ARTICLE II

BACKGROUND

Section 2.1 The parties stipulate that they have observed a terri-

torial boundary which was described in a contract for interchange
service between the Company and the City of Jacksonville, (the
oredecessor to the AUTHORITY), dated March 19, 1963. Said description
was as follows:

"ARTICLE V. TERRITORIAL BOUNDARY

For the purposes of this Agreement the partlies hereto

agree that the boundary line between theilr respective territories

Page 2 ©If 6




, B ~ympocide &.M/gzp,u
- : : Pq&e.5 of ages
shall be established as a line approximately'midway between the
extremes of their local distribution lines as of the date of
this Agreement, as more particularly described -and shown on the

2

map attached hereto and made a part hereof.”

Section 2.2 Pursuant to the agreements and understandings of said
Article V, the COMPANY petitioned the then Florida Public Utilities
Commission for approval and recognition of a territorial boundary
more particularly described upon a map labelled Exhibit A to

the Agreement. (A copy of said map is appended hereto as Exhibit
A and made a part hereof.) The petition of COMPANY was approved
by the Commission by Order Number 3799 entered in Docket 7421-EU

on April 28, 1965.

Section 2.3 On October 31, 1973, the parties hereto entered into

a contract for interchange service. Included within said contract
was a reference to and re-affirmation of the boundary described in
Section 2.2. The exact wording was:

"Section 1.3 Nothing in this contract shall be construed to

negate or displace Article V, Territorial Boundary in the inter-
connection agreement of Maxch 19, 1963, between the City of
Jacksonville and Florida Power & Light Company, which geograph-
ical division was approved by the Florida Public Service Commission
(then called the Florida Public Utilities Commission) in Docket
Number 7421~EU. The parties expressly ratify that agreement and,
in consideration of mutual execution of this Contract agree to

be bound by that earlier geographical division which is on file

in the office of the Florida Public Service Commission and in-

corporated herein by reference."
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ARTICLE III

ESSENCE OF AGREEMENT

Section 3.1 The area inside the boundary line shown on the map

attached hereto and labelled Exhibit A is reserved to the AUTHORLTY
(as relates to COMPANY), with respect to retail customers. {For
the purpose of this AGREEMENT, the term "retail" shall connote all

those existing or potential customers other than an entity purchasing

or desiring to purchase electricity under published and/or filed
tariffs, rate schedules or contracts which empower such entity to
resell said electricity to the ultimate consumer thereof).

Section 3.2 The COMPANY agrees it will not serve nor offer to serve

new customers of electric service at retail within the territory
reserved to the AUTHORITY, provided however, that the COMPANY may
continue to provide retail electric service to service locations
which are within the territory reserved to the AUTHORITY as of the
date of this AGREEMENT.

Section 3.3 AUTHORITY agrees it will not serve nor offer to serve

new customers of electric service at retail without the territory
reserved to AUTHORITY provided however, that the AUTHORITY may con-
tinue to provide retail electric service to service locations which
are without the territory reserved to AUTHORITY as of the date of
this AGREEMENT.

Section 3.4 The parties recognize that in spvecific instances, good

engineering practices or economic constraints may indicate that in-
dividual retail customers not be served by the party in whose terri-
tory they are located. In such instances, elther COMPANY or AUTEORITY
may reguest the other party to provide service, however the parties

agree that it is not nor should it be construed to be their intent
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to cause any violation or any breach of any contract ér covenant
that either party may currently have with any third party or parties.
Such departures from the constraints of this Agreement shall be
subject to the mutual concurrence of the parties on a specific

case basis.

ARTICLE IV

MISCELLANEQUS PROVISIONS

Section 4.1 The failure of either party to enforce any provision of

this AGREEMENT in any instance shall not be construed as a waiver or
relinguishment on its part of any such provision but the same shall
nevertheless be and.remain in full force and effect.

Section 4.2 Neither party shall assign, transfer or sublet any

-privilege granted to it hereunder without the prior consent in
writing of the other party, but otherwise this AGREEMENT shall inure
to the benefit of and be binding upon the successors and assigns of
the parties hereto.

Section 4.3 This AGREEMENT shall be governed by the laws of the

State of Florida.

Section 4.4 The parties recognize that under the laws of the State

of Florida, the Florida Public Service Commission has jurisdiction

to approve retail territorial agreements and agree to cooperate in
petitioning that Commission for its required approval and authorization
to implement the terms and conditions of this TERRITORIAL BOUNDARY
AGREEMENT. Until the issuance of an Order approving this AGREEMENT

%nd rEQuirigg the parties to comply with its terms and conditions,

the parties will continue to observe the boundary approved as indicated

in Section 2.2 hereof.
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approved by

Section 4.4 hereof.

IN WITNESS WHEZZ
to be executed

delivered to ezch

ZRZZIMENT shall be effective Jn

%ﬂmpo&z% é& 7—-/&%@#)

a8
the date it ﬁgg

Public Service Commission in accordance with

parties hereto have caused this AGREEMENT

and copies

as of the day and year first above stated.

ATTEST:

BY - sgCees /i fec b
“Secretary / sV

ATTEST:

-

. S, -
BY 4%??2L¢L;u;,/ffﬁx*ﬂiﬁa#~ﬂ~

Administrative Assis{adf

FORM APPROVED

it OO AW,

For Authority
Assistant Cgounssl

Page 6 of

FLORIDA POWER & LIGHT COMPANY

~7

C;f;
BYAf/ Zf/

2V1ce—Pre51deﬁt

-

/

JACKSONVILLE ELECTRIC AUTHORITY

Managing Diéébtor

&
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RECEIVED
MAY 1 41380 .

fnter Uulity.
Affairs

RECEIVED
DISTRIBUTION
ENCINEERING DIVISION

MAY Ly 1980

. SYSTEM ENGINEERING DEPT.
1LCKSONVILLE ELECTRIC AUTHORITY
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BEFORE THE FLORIDA PL _.C SERVICE CGMHIS?;?H anc
Paje V of q/uges  EZ

In re: Petition of Jacksonville Electric ) DOCKET NO. 790886-EU
Authority for approval of a territorial )
Agreement between 'JEA and Florida Power } ORDER KO. 9363
and Light Company. ’ ; )

: ' g } ISSUED: 5-9-80

. The following Commissioners participated in the disposition
of this matter: S - . .

e e WILLIAM T. MAYO e
JOSEPH P. CRESSE i
GERALD L. GUNTER -~ -~ . -

e - —JOHN ‘R. MARKS, -III AR

Pursuant to notice, the Florida Public Service Commission, by
its duly designated Hearing Examiner, Harry L. Lamb, Jr., held a
public hearing on the above matter in Jacksonville, Florida, on
January 23, 1980,

APPEARANCES: Thomas R. Welch, 1300 City Hall, Jacksonville,
Florida, 32202, for the petitioner, City of
Jacksonville. o

William D. Moore, 708 Barnett Bank Bldg.,
Tallahassee, FL 32301, for Florida Power
and Light Company, petitioner.

Stephen Stratford, 2508 Gulf Life Tower,

’ Jacksonville, FL 32207, for the City of
Jacksonville Beach, lntervencor.

ORDER APPROVING AGREEMENT

BY THE COMMISSION: .

By petition dated Octobexr 1§, 1979, the Jacksonville Electric
Authority (JEA) seeks approval of a territorial agreement between
JEA and Florida Power & Light Company (FPL). Pursuant to the
provisions of Section 366.04(2) (d), Florida Statutes, this Com-
mission has jurisdiction to approve territorial agreements between
municipal electric authorities and other electric utilities regqu-
lated by the Commission.

At the hearing on the petition, the attorney for the City of
Jacksonville Beacoh and the consulting engineer for the City of
Green Cove Springs appeared to express their interest in the scors
of the territorial agreement and to ascertain what impact, if any,
this agreement would have on their rescective municipalities. Due
to the nature of the interests expressed by these representatives, -
the Jacksonville Beach attorney was permitted to intervene and the
Green Cove Springs engineer was permitted to participate in the
proceedings.

The JEA is a municipal electric utility serving the major
portion of the City of Jacksauville {(Duwval Cgunty), Florida. In
addition, it provides service to customers in portions of the
unincorporated areas of St. Johns and Clay Counties as well as
the Town of Orange Park, Florida. JEA also provides wholesale
power to the electric systems in the Cities of Green Cove Springs,
Fernandina Beach and Jacksenville Beach.

At the hearing, Mr. €. J. Schultz, Di-ector of Procedure
and Analysis for JEA, testified concerning the evolutionary
history of the subject territorial agreement. Since 1963, the
JEA predecessor and FPL have keen parties to agreements covering
territorial houndaries between their respective utilities. The
1363 agreement was aporoved by this Commission (Docket No. 7421-EU.
Order No. 3799, April 28, 1965). The agreement involved in the
Instant proceeding {(Territorial Boundary Acrcement betwecen FPL
and JEA, dated April 13, 1979) reaffirms the prior understandings
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* of the parties and seek3 to "more clearly describe the intent
of the part;es with respect to the administration of the ex;st;ng
agreement.”

Mr. J. K. Daniel, CoordIinator of’Inter—Utzlity Affairs,
Florida Power & Light Company, adopted and confirmed the
testimony presented by the JEA cfficial.

At the request of the intervenor, Jacksonville Beach,
the Examiner tock official notice of this Commission's decision
_3in Docket No. 748Bl4-EU, Orcder N¥o. 79ll. However, based on o
“the evidence presented at the hearing, we find that the agreement
~ which is the subject of this dogcket does not alter or change any
_..0of the conditions set forth by the Commission in Order No. 7911,
por do the terms of this agreement alter the existing rights of
any utility.

: ' : Accordingly, we conclude that the petitiomer has demonstrated
by competant and substantial evidence that this agreement is desirabl
1s consistent with the public interest, and conforms to the pro-
visions of Chapter 366, Florida Statutes. This agreement will not

. result in the alteration of any existing boundaries or service
authority of any other electric utility in the subject territory.
It is, therefore, ; .

ORDERED by the Florida Public Service Commission that the
petition of Jacksonville Electric Authority be granted and that
the Territorial Boundary Agreement between Jacksonville Electric
Authority and Florida Power & Light Company, dated April 13, 1979,
be and the same is hereby approved.

By Order of the Florida Public Serv;ce Commission, this Sth day
of May 1980.

e . %DM

. Steve Tribble
JAM COMHISSION CLEFK
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&w FLORIDA POWER & LIGHT COMPANY
/5 -2) October 28, 1981
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CEryy

Mr. Sheldon Ferdman, Director
System Engineering B n % e
Jacksonville Electrie Authority b ias]
P. O, Box 53015 S!Ste,. rectoy
Jacksonville, FL 32201 J cﬁ.nn'ﬂe E  Meering
Dear Shel: Authorsy,

Enclosed are marked county maps of Clay, Duval and St. Johns Counties which
have been marked to show the territorial boundary between Jacksonville Electric
Authority and Florida Power & Light Company, per our agreement.

As we discussed in our meeting on October 8, 1981, we are sending you the maps
prior to submission to the Public Service Commission. Within the next two weeks

we expect to send the PSC marked county maps depicting all of our territorial
boundaries with other utilities.

Please advise if you have any comments on the way we have shown the boundary,

Very truly yours,

‘yg
J. K. Daniel, Manager
Inter-Utility Affairs

JKD/GKW/ga
enclosures

ce: B. R. Smith - PL
H. W. Rowlett - SA

PEQPLE ... SERVING PEOPLE



STATE OF FLORIDA
AR AR ST,

OFFICE OF COMMISSION CLERK
ANN COLE
CoMMISSION CLERK

Hublic Serfrice Qommizsion
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Docket No. : 950307-EU

Docket Title: Petition to resolve a territorial
dispute with Florida Power & Light Company in St. Johns,
County, by Jacksonville Electric Authority

DN 06521-95: COMPOSITE EHIBIT (SRF-3) PAGE 2 OF 4; GENERAL
HIGHWAY MAP OF CLAY COUNTY FLORIDA

[CLK NOTE: MAP PORTION OF TESTIMONY
EXHIBIT CAN BE FOUND IN MAPS MICROFILM. ]

CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD QOAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer

PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us
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Docket No. : 950307-EU

Docket Title: Petition to resolve a territorial
dispute with Florida Power & Light Company in St. Johns,
County, by Jacksonville Electric Authority

DN 06521-95: COMPOSITE EXHIBIT (SRF-3) PAGE 3 OF 4; GENERAL
HIGHWAY MAP OF DUVAL COUNTY FLORIDA

[CLK NOTE: MAP PORTION OF TESTIMONY
EXHIBIT CAN BE FOUND IN MAPS MICROFILM. ]

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD ¢ TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.lloridapsc.com Internet E-mail: contacti@psc.state.fl.us
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Docket No.: 950307-EU

Docket Title: Petition to resolve a territorial
dispute with Florida Power & Light Company in St. Johns,
County, by Jacksonville Electric Authority

DN 06521-95: COMPOSITE EXHIBIT (SRF-3) PAGE 4 OF 4; GENERAL
HIGHWAY MAP OF ST. JOHNS COUNTY FLORIDA

[CLK NOTE: MAP PORTION OF TESTIMONY
EXHIBIT CAN BE FOUND IN MAPS MICROFILM. |

CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer

PSC Website: http://www. floridapsc.com Internet E-mail: contact@psc.state.flus
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