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In Rea Approval of Dm·nd-8ide ) 
Mauag...at Plan of •lorida Power ) 
• Light Ca.p&Dy ) 

Doaut 11o. '''o-• 
.lled• Augu8t 11, 1tt5 

Legal Environmental Assistance fOundation, Inc. (LEAF), 

pursuant to Rule 25-22.037 (2), Pla. Adalia. COde, responds to 

Florida Power & Light Company's (PPL) Motion in Opposition to 

Leaf's Petition for Hearing. In re8p0Ue to the Motion, LEAF 

states: 

1. LEAF opposes the allegation of PPL, in its second 

unnumbered paragraph, that LEAP did DOt comply with the provision 

of Rule 25-22 . 036(7) (a)4 (sic) Pla. Admin. Coda regarding ultimate 

facts alleged . On its face, LEAP's Petition clearly and concisely 

states both the ultimate fact -- PPL'a Plan ia not reasonable --

and the underlying matters disputed, thereby complying with the 
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APP ___:~mission's rules. 

CJl.F --
C,,., ·-·t __ 

2. LEAF opposes the allegatiOD of PPL, in its third 
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~umbered paragraph, that LEAP did not comply with the provision 

-· 
1 of Rule 25-22 . 036(7) (a)2 Pla.Admin.Code regarding an explanation of 
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l ts substantial interests and how they are affected, and disputes 
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FPL' s statement that LEAF does not have atandiag. LBAF a••erts 

that the Commission's Order No . PSC-95-0102-POO- IG already grants 

-LEAF party status in this case and that PPL baa waived its 
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opportunity to challenge that order. In addition, LEAF asserts 

that its Florida membership is broadly di8tributed and constitutes 

a substantial portion of LEAF' • •llber•hip. LEAF's corporate 

purposes include environmental and public health protection. In 

light of the ongoing, multiple a8pect• of litigation in related 

dockets, it should be unnece••ary, at thi• point, for LEAF make any 

detailed statement regarding it• affected interests . The 

allegations in LEAF's Petition for Hearing meet the requirements 

for standing. Further, if FPL require• 110re •pecific details, it 

may seek discovery of LEAF pursuant to Rule 25-22.034 Fla. Admin. 

Code. Alternatively, the COftllli88iOD -y allow LEAF to file an 

amended Petition pursuant to Rule 25-22 . 036(8) Fla. Admin. Code. 

3 . LEAF opposes the allegations of PPL, in its fourth 

unnumbered paragraph, that LBAF ba• rai•ed previously-litigated 

issues, is barred by the doctrine• of collateral estoppel and 

administrative finality, and baa failed to •tate a cause of action . 

The facts disputed in LEAP' • Petition are all addressed in the 

specific criteria for DSM Plan approval in the Commission Order at 

issue. PSC-95-0691-FOP-BG (dated June 9, 1995). 

4. LEAF opposes the allegation of PPL, in its fifth 

unnumbered paragraph, that LEAP' a Petition extend& beyond the scope 

of the proceeding and refers to the language of the relevant 

Commission Order (PSC-95-0691-POP-10), a• to the proper scope of 

the proceeding . 

5. LEAF's grounds are more fully •et forth in its attached 

supporting Memorandum. 



WHEREFORE, LEAF respectfully reque8t8 that FPL' s Motion be 

denied or, in the alternative, that tbe CC t••ion direct FPL to 

conduct discovery of LBAF with regard to it• •tatus or grant LEAF 

the opportuni ty to file and serve an a .. nded Petition . 

Re8pectfully submitted, 

Legal Environmental 
~iatance Foundation, Inc . 
1115 •· Gadaden St. 
Tallaha•see, PL 32303 
(t04-681-2591) 




