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MCWHIRTER, REEVES, MCGLOTHLIN, DAVIDSON, RIEF & BAKAS,P.A.

100 NorTH TAMPA STREET, STITE 2800

LyNwoon F. ArRNOLD, JR. TAMPA, FLORIDA 33602-5126 TALLAHASSEE OFFICE
JOHN W, BaKAsS, JR. I 117 S. GADSDEN
Lanoa C. DAQSEY' MAILING ADPRESS: TAMPA TALLAHASSEE, FLORIDA 32301
C. THOMAS DaAvIDSON _—

STEPHEN O. DECKER P.O. Box 3350, TaMPA, FLORIDA 33601-33350 TELEFHONE (904) 222-2525
VicuT GORDON KATTFMAN Fax (904) 222-536806
JosEPH A. McGLOTHLIN TELEPHONE (813) 224-0866

JoHN W, MCcWHIRTER, JR.
RICcHARD W. REEVES
Frank J. Rier, I1T CaBLE GRANDLAW
PauL A. STRAGKE

Fax (813) 221-1854

PLEASE Rirny To:

TALLAHASSEE U ; {I Ggl ,‘i. 'i ‘lk &.

FIE copy

November 28, 1995

VIA HAND DELIVERY

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard QOak Boulevard
Tallahassee, FI 32399-0850

Re: FloridaInterexchange Carriers Association v. Florida Public Service Commission,
Docket No. 920260-TL

Dear Ms. Bayo:

Please find enclosed for filing two copies of the Florida Interexchange Carriers
Association’s Notice of Appeal in reference to the above matter. A copy of this
Notice and the required $250.00 have been provided to the Clerk, Supreme Court of

Florida.
ACK Also enclosed is an extra copy of the Notice of Administrative Appeal. Please
AFA stamp with the date of filing and return it to me.
APP e Thank you for your assistance.
CAF
cMu Sincerely,
CTR e - | —D.J.Ciul MW
EAG e - Vicki Gordon Kaufman
LEG VGKfs  wtrVo
LIN Enclosures
OPC —————
RCH —— cc: Mr. Sid J. White, Clerk, Supreme Court of Florida DOCUMT KT » 348 -DATE
SEC a:\bayo.ecs i i 9 U 5 HO‘J 28 g
WAS
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BEFORE THE FLORIDA
PUBLIC SERVICE COMMISSION
DOCKET NO. 920260-TL

THE FLORIDA INTEREXCHANGE
CARRIERS ASSOCIATION,

Appeliant,
NOTICE OF ADMINISTRATIVE
Vv, APPEAL
FLORIDA PUBLIC SERVICE
COMMISSION,
Appellee.

NQTICE 1S GIVEN that the Florida Interexchange Carriers Association, pursuant
to section 364.381, Florida Statutes, and rules 3.030(a)(1}{B}ii) and 2.110, Florida
Rules of Appellate Procedure, appeals to the Supreme Court of Florida Order No. PSC-
95-1391-FOF-TL of the Florida Public Service Commission issued on November 8,
1995 in Docket No. 920260-TL. A conformed copy of this Order is attached in
accordance with rule 9.110(d).

The nature of the final order is an order of the Florida Public Service
Commission approving the Extended Calling Service proposed by Southern Bell

Telephone and Telegraph Company.

DOCUMENT MIUMBER-DATE

11906 Hovose
FPSC-RECDRES/REPGRTIH@438



Filed: November 28, 1995

Ditd, Hndne Yewdomer)
Vicki Gordon Kaufman

Florida Bar No. 286672
McWhirter, Reeves, McGlothlin,
Davidson, Rief & Bakas

117 S. Gadsden Street
Tallahassee, Florida 32301

904/222-2525
Attorney for the Florida

Interexchange Carriers
Association
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the Florida Interexchange

Carriers Association’s Notice of Administrative Appeai has been furnished by hand

delivery* or by U.S. Mail to the following parties of record, this 28th day of

November, 1995:

Robert Elias*

Donna Canzano™*

Division of Legal Services

Florida Public Service
Commission

Gerald L. Gunter Bldg., R. 370

2540 Shumard Oak Drive

Tallahassee, FL 32399

Doug Metcalf

Florida Ad Hoc
Telecommunications

P. O. Box 1148

Winter Park, FL 32790-1148

Ben Dickens, Esq.

Blooston, Mordkofsky, Jackson
& Dickens

2120 L Street, N.W.

Washington, D.C. 20037

Nancy B. White™*

c/o Nancy Sims

Southern Bell Telephone and
Telegraph Company

150 South Monroe Street

Sun Bank Building, Suite 400

Tallahassee, Florida 32301

Michael J. Henry

MCl! Telecommunications Corp.
780 Johnson Ferry Road

Suite 700

Atlanta, GA 30342

Charles J. Beck

Deputy Public Counssel

Office of Public Counsei
Claude Pepper Bldg., Rm. 812
111 W. Madison Street
Tallahassee, FL 32301

Benjamin W. Fincher

Sprint Communications Company
Limited Partnership

3100 Cumberiand Circle

Atlanta, GA 30339

Dan B. Hendrickson
Post QOffice Box 1201
Tallahassee, FL 32302

Robin Norton*

Division of Communications

Florida Public Service
Commission

Gerald L. Gunter Bldg., R. 270 F

2540 Shumard Qak Drive

Tallahassee, FL 32399

Thomas F. Woods

Gatlin, Woods, Carison
and Cowdery

1709-D Mahan Drive

Tallahassee, Fl. 32308

o
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Michael W. Tye

AT&T Communications
106 East College Avenue
Suite 1410

Tallahassee, FL 32301

Floyd Self

Messer, Vickers, Caparelio
Madsen, Lewis, Goildman & Metz
215 S. Monroe Street

Barnett Bank Bldg., Suite 701
Post Office Box 1876
Tallahassee, FLL 32302

Laura L. Wilson

Florida Cable Television
Association

Post Office Box 10383

310 North Monroe Street

Tallahassee, FL. 32302

Monte Belote

Florida Consumer Action Network
4100 W. Kennedy Bivd. #128
Tampa, FL 33609

Michael A. Gross

Assistant Attorney General
Department of Legal Affairs
PL-O1, The Capitol
Tallahassee, FL 32399-1050

ai\noa.scs

Rick Wright

Auditing & Financial Analysis
Division

Fla. Public Service Commission

Geraid L. Gunter Bldg., Rm 215

2540 Shumard Qak Drive

Tallahassee, FL 32399

Everett Bovyd

Ervin, Varn, Jacobs, Odom
& Ervin

305 S. Gadsden Street

P. 0. Box 1170

Tallahassee, FL 32301-1876

Mark Richard
304 Palermo Avenue
Coral Gables, FL 33134

Rick Melson

Hopping, Green, Sams & Smith
123 South Calhoun

Post Office Box 6526
Tallahassee, FL 32301

Angela Green

Florida Public
Telecommunications Assoc.
125 S. Gadsden Street
Suite 200

Tallahassee, FL 32301

D.‘u.‘; M

Vicki Gordon Kaufman




BEFCRE THx FLCRIDA PUBLIC SERVICE COMMISSION

i

DOCKET NC. 9290260-TL
CRDER NC. PS8T-95-1331-FOQF-TL
ISSUED: November 3, 3

+

Re: Comprehensive reviaw of
ravenue reguirements an

2 stakilization plan of

cuchern Bell Talaphone and
agraph Company.

2

o
o
cr

b
[

M et e et e N

The following Commissioners participated in the disposicion of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASCN
JOE CGARCI
JULZA L. JCHNSON
DIANE K. XIESLING

"Pursuant tec Netice, a hearing was held in this docket on
July 31, 1335, at Tallahasses, Florida.

APPEARANCES :

Robert G. Beatty, Esquire, J. Thillip Carver, Esqu g
c/o Nancy H. Sims, Suits 400, 150 South Monrce Str
Tallahassee, Florida 32301 and R. Douglas Lack
Esquire, Nancy B. White, Esquire, 433¢C - 675
Peachtree, St., NE, Atlarta, Georgia 30375

On behalsl cf Bell th Tale acatio L2EL, /3

South ell Talavhopns 3 T ¥ Comp (88T or
Scuthern Bell).
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Michael W. Tye, Esquire, AT&T Communications of the
Southern States, Inc., 106 East Collsge Avenue, Sulite
1410, Tallahasse=, Florida 32301
Cn behalf of ATET & icatio
Inc. (ATT).

-

Mark Richard, Esquire, Cindy 3. &
Palmero Avenue, Coral Gaklss, Florida
On behalf of Communication Werkers of America, locals
3121, 3122, 137 (CWR) .

Senjamin H. Dickens, =Esquira, Blocston, Mordkofsky,
Jackson & Dickens, 2120 L. Stcreet, N.W., Suita 300,
Washingten, DC 20037-1327

SQ L\.ai-\a-n:

Commistes (Ad Hcc! .

- . -
z2f Tlorida Ad Eoo Telasmom




ORDER NO.
DOCXZT NO.
PAGE 2

PSC-%E-1321-FCF-TL

$20260-TL
Laura L. Wilsen, Regulacory Counsel, Florida <Cabla
Tzlecommunications Asscciation, Inc., 310 N. Monrce
Straet, Tallzhasses, Fleorida 32301
Cn Lehal=s of Pleriis Cakble Talscommunications
Asscoliagion. Ine. (FOTAL .
Vicki Gorden Xaufman, IZIsquire, McWhirtcer, Reeves,
McGlachlsl Davideson, =2isf

% 3=zkas, 117 3. Gadsdan
3

U

anasss=2, Florida 32
c=

- - k! L
Fartrnersinin (FMCA, Sprint:.

d D. Melscn, Eaquire, Post Cffice Box 6526, 123
ch Calhoun Str=et, Tallahassee, Florida 32314 and
ael J. EHenry, Esquire, MCI Telecocmmunicatcicas

ation, Suica2 700, 780 Johnson Ferry Road, Atlanta,
3

(MCI) .

Floyd R. Self, =Zsquire, Norman H. Hortecn, Jr., Bsquire,
Megsger, Vickers, Caparello, Madsen, Goldman & Metz, P.A.,
Pos= QOffice Box 1876, Tallahasszee, Florida 323¢2-137s%

Cp behalf of McCaw Communications of Florida, Inc.
(McCaw; -

Jack Shreve, Zublic Ceouncil, Charlses J. Beck, Deputy
Public Cocumsel, Office of the Public Jcunsel, c¢/o The
Florida Legislaturs, 11l Zat Madison Stre=sb, Room 812,
Tillahassee, Florida 323%3-1200
Cn behgls of

cemission,
Boulavard,
Cn banalf of



QRDER NC. »3C-95-1291-rCF-TL
CCCXET NC. 220260-TL
PACE 3

This dccket was initiated pursuant to Qrder No. 25532 to
conduct a full revenue resgquirements analysis and to evaluats che
Race Stabilization Plan under which BellSouth Communications, Inc.
é/b/a Southsrnm 2ell Telepkhcne and Telegraph (Scuthern Bell or the
Company) had been cp2razing since 1388. Eearings were rescheduled
several times in an e2ffcrt Lo address all the concesrns and issues
Ehat arose with tha five consolidated proceedings cver the ensuing
twe and a half years. '

Cn January 5, 1994, = Stcinulati d etwasn Cfiice
of Public Council (OPCY and Southern 3ell was submitted. Cn
January 12, 1994, Southerm 3ell filed an Implementation Agreement
£ Doyre 3 £ rhae Unspecifiad F Ra in Stri latci 3
Agreement Retween OFPC d _Southern . Cther partiss filed
motions in support of the Stipulation and Implementation Agresment.
The Commission veted to approve the terms of the sectlement at the
January 18, 1394 agenda conference (Order No. PSC-94-0172-FOF-TL).
The tarms requirs, among other things, that rate reductions be made
to certain Scuthern Bell’s services. Some of the reductions have
already been implemented. Other reducticns are scheduled to occur
according to the following time table:

T/L/94 * Switchad access reductions - $50 million,
{completed) * - $10 million (svecifi=ad belcw)
- Reduczd mobile intsrconnaction usags ratces
- Elimirnated Billed Number Screening charge
- Reduced DID trunk termination rates

190/1/95 * Switched access reductions - §55
* Unspecilied rate reductisns - $25 million

10/1/3%¢ Swizched access resductions - $3% millicn
*x Unspecified rate r=ductions - 548 millien

1 o~

According to the terms of the Stipulation and Implementaticn
r

Agreement, spproximately four monthe befors the schadulsd effactiva
dates ci the unspscified ratz2 raductiocns, Southerm 3ell will £fil=
its gprovosals for the rzquired ravenue raducticns. Interesced
parcies may also file prcposals at that time. Tarties who have
already received cr ars azhadulad to racsive rata raducticns for

05014
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ORCER NO. F3C-
BCCKET NC. 32
PACE 4

taking posicicne that would benefiz thameselves.
On May 13, 1%%5, Southsrn Bell filed a tariff precpossl to
introduce Zxtendad Calling Sexvize (ECS) to 2atisfy the unspecifiad
million rate resductien in accordance with the
3 le ls

2 hezring was neld on July 31, 13595 Lo consider heow to

implement the $25 million rakts veducticn. This order addresses the
tariff Ziling and other propesals Ifcocr the 3$25 wmillion in
urspecified rate reducticns sckedulsd to e implemencad October 1,
1935, During the hearing, several issues cencerning the groper
applicacion cf the revisions te Chaptar 364, Florida Stakutes, to
this proceeding wersa identifiad. The parties £iled briafs
addressing these lagal Lissues. Sinc2 the =resoclution of these
issues iz &ppropriacs s a Iramewsrk Ior consideration oI the
various procosals, the lagal issues are addressed Zirst.

We approve Scuthern ZFell’'sz ECS tariff propoeal to implement
the $25 million rate reduction required ky Order No. PSC-94-017Z-

FOr-TL. This plan is the best alternative of those oiferad for
cznaideration. Incerexchange carvisrs shall continue to be

permitted tec carry this traffic. By ap
Section 364.335(3), Florida Statutas, this proceeding is governed
by the previous version of Chapter 354, Florida Statutes. When
implemented, EZCS on thes2 rcutes shall ke consicered "basic local
zalacommunications service" pursuant Lo Secticon 364.02Z, Florida

lication <f newly enacted
3

Statut=s. Because =IS will be part of Dbpasie local
celacommunications service, it dees not wioclace the imputation
racquirement of 3Section 364.051(5! (c), Flcrida Statutes. Southern

Bell snall file tariifs to be effactiwve January 1, 1996 reflscting
che decisicns in this order. Scuthern 3ell shall issue reiunds in
accord with the provisions cf£ Cxder No. PSC-94-0172-FCF-TL fer the

bl

-

L
ied frcm Cctoper 1, 1995, tnrough December- 31, 1595.

IIZ. STASF'S MOTI O SUEPLEMENT THEZ RECARD

Cn August 10, 1335, Commission staff filad a Moticn tc
Surplement the Record of the Hearing held July 21, 1595, in this
cecket. The moticn seeks to supplamenc the record with kthe late-
filed depcsitiorn =Zxhibit <f Jeseph Stanlay, which was attached to
the moticn.

Ry
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CRDER NOQ. P3C-95-1391-FCF-TL
DOCK=ET NC. 52¢280-TL
PACE S

This lace-filed deposition exhibit was inadvertencly cmitted
frem staff’'s compesize Zxhibit zumbsr 7, which was admitted izto
svidence without ckizction. Several varczizs to this proceeding
have proposed and/cr sndorsed raductions ce the currsntly Cariffad

= . hi

ratas for privats branch exchanges {(PBX] and direct inward d4dial
DID) trunk service offerings as che most apprepriate mechod for
implementing the $25 millicn rats reduction &t issue in this

This exhibi: provides information necessary to a.alyzp and
caloulats the impact of reducticns to the rates charged for PBX and
DID service offerings. No parcy filed a response to the mocion.
Ther=zfore, 1t may be assumed that no par:ty orposa2s the request.
Thus, we find thac the meotion shall be granted.

IV. ARTLICARLE TAW

Section 364.385{(3), Florida Statutss, provides that:

Florida Public Service Commission Order No. PSC-
$4-0172-7CF-TL shall remaia in effac:, and BellSouth
Telacommunications, Inc., shall fully ccomply with that

order unless modified by the Fic rida Public Service
Commissicn pursuant to the terms of that order.

Crder Nc. PSC-34-0172-FOF-TL requir=ss eXxtensive rate
reductions by Southern 3Bell, some of which ars specifically
identified and some of which are "unspecifisd." This proposal waa
gubmitted to satisfy ths unspecified $23 millisn rste resduction
required for October 1, 1395. Crdar No. 750-24-9172-FOF-TL detad

i compreaensive framework, impesing numerous requirsments on
Soutnern Bell Luc1ud1ng the following: the reduction of certain
rates, the capping =f local rates, the sharing of earnings,
mandating the recording of expenses, ths sstablishment cf certain

ragserves, the eliminaticn of additional charges for HO"ﬂrtoqe
service, and a requirement that Gthe company absorb "up to §1
million in revenue losses and costs thaT ars exgectad Lo *esu’"
from the implementation =2f a Dade/Broward County extended area
service plan."” These proposals ars beirng corsidered to implement
one of tha requirements c¢I Order No. BPST-934-0172-FOF-TL.

Assuming that Scuthern Sell cpts tec be a price regulatad local
_xﬂbanga company pursuant Lo Secticn 364,051, Fleorida Statutas, the
cmmission’s regulatory oversignt will ke limited. A comprehsnsive
Iramework, as i3 cperative with raspect ¢ this Order is
Zundamentally inconsistsns wizh che Commissizn rzgulatory missicn
gursuant to -he ravised scatuta. Orde= YNo. P5C-34-0172-FOF-TL is

L}



ORDER NO. PSC
DOCXET NO. 92
PAGE &

the express and only subject of Section 364.385(3), Florida
Statutes, a "savings" clause.

In pertinent part, Secticn 364.335(2), Florida Statutes, as

amendad by zhe 13°S Florida Legislature provides:
ocesdings including judicial review pending on July 1,
95, snall be govarned by the law as it exisced pricr ts
e data con which this section beccmas a law. Nc new
croceedings coverned by ths law as it esxistad pricr to
January 1, 1395, shall be inicilatcad after July 1, 1955.
Any administrative adjudicacory procesding which has not
prcgressed to the stage of a ing by July 1, 1395,
may, with the consent <f all parties and the commission,
be conductad in ascordance with the law as 1t existed
~prior to January 1, 139s.

o v =y
7wy

-
(N7

bo-
K

This proceeding (Docksc Nc. 920250-TL) "progressed to the
stage of hearing" in January, 1394. A hearing was cnly avoided at
that time because all parties agreed to, and the Commission
approved, a stipulated resclution. Thus, the "consent of all
varties and the commission," is not required to conduct this
procesding "in accordarce with the law as it axisted prior to
January 1, 1§3%6." ' ’

Section 354.385(2), Florida Statutss, as amended by the 1335
Florida Legislature alsoc provides: "All applications for extended
area service, routes, or extended calling sarvice pending before
the commissicn on March 1, 1995, shall be governad by the law as it
existed prior to July 1, 1395."

Some parti=s suggest that becazuse the ECS proposal was filad
after March 1, 1993, i1t cannct be considersd by the Commiseion.
But feor the savings clause specifically applicaklae to this deckec
and the Order by which zhis rats reduction is requirsd, we would
agree. It appears that the Commission has no prospective authority
aquire ECS offerings by local axchange companias electing to be

Y

ice regulatsd pursuant to Secricn 364.051, Florida Stacutsas.
Therefore, we £find thac the unspecified $25 million rate
tion scheduled for Cctoper 1, 1395, shall be procsssed under
crmer version of Chaptar 364, Florida Statutes.

radu

> bel
cha £
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ORDER NO. P8SC-95-1391-FCF-TL
DOCKET NO. 220250-TL
PACE 7

V. ECS AS BASTC TOCAT

A8 stated zbove, this ECS proroosal is being ccnsidered ia this
dock=t pursuant to a negotliatad resclutizon of Scutharn Bell’'s moet

g Bell
racent compreshensive earnings, revanus and rate proceeding.

3y Order Nc. FSC-94-G372-FCF-TL, Lasued. May 15, 1594, i
Decket No. $11234-FCF-TL, the Tcmmisaicn appreved che sam= tyre =CS
plan as is pending in this deci
Hellywocd/Miami, and Fer:t
Commiseicn stated:

The zybrid §.25 ¢l
Incorporaced’'s ETS 3
-Docket Nc. 910175-TL. The plan 3
message rata Ior residence and a ameasursd rats of
for the first minute and $.06 for addicicnal minutes Zor
business. The messured rate Ifcor business customers was
decermined to ke apprepriats because the <alling
characteristics, in terms of call duraticns and calling
patterns, differed for business custcmers. (Crder No.
PSC-54-0572-FOF-TL at page 3)

an i3 idsntizcal ko GTE Flisrida
1 =

(Y]

-

This plan was propcsed in arn agreemenct between the Florida
nterexchange Carriers asscciation (FIXCA) and Southern Bell. The
gr=ement provides that "after implementacion of the hybrid §.25
lan, interexchange carriers may continue teo carry the same types
I traffic on the toll routse that they are now or hesrsafrar
authorized to carry.”

4 3
vlan was being implemanted to satisfy the regquirements of the
Sectlement and Implemencztion Agreeman:z ir this dccket:

the revenue =affects cf =th implementation ¢f the
settlement in tihis case shall be treated in accordance
witch Faragraph 8 c¢f the settlament between the Offizz of
Public Counsel and Southern Bell in Dccket No. 320260.

——

Qrder Nc. PSC-94-0572-FOF-TL at page 3)

Thus, we have aporoved a similar proposal with the revenue
reduction being applied to satisfy the requiremencs of Qrder No.

P8C-34-C0172-7CF-TL. TFurzher, by the tarms of that Qrder and the
ravisicns to Chapcer 364, Florida Stacucses, the ratas Sar ZCS =n
che Forz Lauderdals/Miami, Zollyweod,Miami, and Fers
Lauvderdala/Ncrth Tade roucas ars ¢apped 3t the current prise z=d

05403



QRDER NOQ. PSC-35-1331-FQF-TL

DOCK=ET NO. 9202580-TL

PACGE 3

considersd part of basic local service. We belisve the same

trsatment is approprizate for this gropesal.

We bhelieve that Sechion 364.3853(3), Florida Statutas,
creserving zhe Ccmmiaa'on’a auchorizy wizth raspect to Oxdar Nc.
PSC-94-0172-F0F-TL, is a mors s*ecz:i: exrression of legislativas
intent than the rrovisicns regardin SCS found in Section
364 .385(2), Florlaa Statuces. The aut:ority grantad Dby the

legislature with respect to this dockst permi“s the Ccmmissio: Lo
approve this proposal in a similar framework. Therefore, we IZind
that Souchern Sell’s ZCS plan shall be ccnsidered part of basic
local telecommunicaticns services, for the purposes c<f Sections
364.02 and 364,051, Fleorida st Eutes.

VI. IMPUTATION REQUIREMENT OF SZCTION 364 .055(6) {C), SLORIDA
STATCT=S

Secticn 364.051(6) {c), Florida Statutes, provides that
The price charged to a consumer fer a pon-basic service
shall cover the direct costs of providing the service and
shzll, to the extent a c¢ost is noct included in the direct
cest, irclude as an imputed cost the price charged by the
company to compeiitcrs for any moncpoly component used by
a competitor in the provision <£f its same or functicnally
equivaisnt service. emphasis addad)

Since we have decided that the plan shall ke considered basic
local telecommunications servics under the authority of Secticn
364 .385(3), Florida Statutes, the imputation requirement of Secticn
364.051(5) (¢}, Florida 3Statutss, dces not apply.

VII. CONSISTINCY WiTH OTHER PROVISIO
FLORIDA STATUTTS

Scuthern Zell, CWA, FMCA, McCaw, QOPC, and FCTA asser:t that
Scuthern Bell’s =TS p“*ncsal dces nct viclate any other provision
of the revised Chapter 284, Florida Statuices, excluding those
identifiad in specific issues.

ATT, DCD, Ad Hec, and Sprint assert thac Scutharn Belil’s ECS
plan wviolates cthe spirit and intent of chz revisisons to Chagter
364, a@ provided in Secticn 344.01. ATT states chat the revisions
to Chartexr 364 were premised upcn a finding that the competisive
crovisicn of celacommunications servics is iz the pubklie intarasc
and will provide substancial bensfits ts consumers ATT alsc

0573



CEDER NO. PSC-%3-1391-FCF-TL

COCKET NC. 920280-TL

FAGE 9

scatas that the Commiseion is directad to sncourage competition

chrough flexibl regulatcry treacment, and to promscs competiticn

kv encouraging new 2ntrants inco telacommunizsations markets, whiie

reztaining zks vx*stinq reguirement that the Commisss chat
br

2 -
all erV‘dE“a cE cﬂlaacmmud_cations gervices ars
preventing anticompetltive kehavior.

Clzariy, the inbtent of the legis;aticn iz %o encoursge and
promots competicion while nting ankico mre:;:;ve behavior:;
kowever, we do not thizk that if implemented, Scuthern Bell'’s ECS

lan would wislata th=s spiritc and intsnt 2f Chaptsr 354, =
implamenzacicn of the plan does not prevent others Irom carrying
Wiz type of traffic. '

'(1

{r

ATT also states that Scuchern Rell corstitutas an
ancicompscitive act or practice in o] £ Secticn
354.0581¢{3) {a}, Florida Stacutss. There sr2ar Lo pe an
antlccmpesitive act or practice, si compezition will be
permitted or these rcutasg.

FIXCA argues that Secticn 364.051:8) (a) (2}, Florida Statutes,
would be viclated if ZScuthern 3eli'‘sg =zZCS plan wexe 1mplemen:ed,
because iz viclates the non-discrimination prevision under Southern
Sell’s interpretaticn of "functiocnally squivalent" service. This
section provides that the LECs shall not engage in any
anticompatitive acts or practice, nor unreasonakly discriminate
among similarly situsted customers. FIXCA assarts that 1f the
Commission accepts Southerm Bell's “:unﬂc1cna;1y equivalent"
argument then Southarn Bell vwviclates Secticn 354. 051 (%) (&) (2)
PIXCTA states chat if ECS and intralATA ccll zre the same fc
purposes of the imputation test, Southern Bell'’s pricing provosal
discriminatas against Socuthern Bell’s intralATA :toll customers,
tecause Scuthern Ball proposes to charge custcocmers who are

raceiving sssentizlly the same service dv-"e*e“b prices. As stated

sbovea, wa hava d3h¢4 ined thaz the ZCS glan shall ps part of hasic

local teslecommunications service. Thus, it is not "functicnally

aqguivalent" to intralaca tell service. Therefore, the plan does
£

act viclata Section 364.051(5)(a) {2}, Flerida Scacutes.
‘s IC3 proposal dees

Accordinglv, we find that Southerm Bell
on of the revised Chupter

not aprear Lo visclats any cther provisic
‘354, Florida Statutes.
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VIII. SQUTHERN BELL’S PROPOSAL
A. Tariif filing T-55-304:

Scuthern Bell submitted tais prop 1255
te estaklish ECS ags the standars of: or expanded lcca
calling. With the exception ¢f the Enhanced Cpticnal Extended Are
Service (ECEAS) residancial Zlat-racz premium o;:ion, whan BC
implemented Gthe Basic Opcicnal Sxtended Area Service (30CEAS),
EQEAS, Optional Calling Service (0CS/Tolil-? , and Local Callim
Plus (LCP\ will all ke discontinuad. ZCE is an anhancsment to

~s
.

!

1
a
is

3
local service. Dialirg is on a seven-digit basis, except when
srcesing aresa code soundarias. Residencial custcmers are charged
$.25 per message regardlese of 11l durstion. 3Susiness customers
are charged on a per minute basis, $.10 for the firstc minute and
$.05 for eacnh additionzl minuce.

This ECS proposal is being made te satisfy the outatandin
revenue reducticns commitment, in accordance with the Stipulation
and Agreemenc between the Offics of Fublic Counsel and Socutharn
Bell, and with the Implemertatbiocn Agresament ketZween Southarn Bell
and all other vartias to Cockets 900“60-_3, 910163-TL, and %20250-
TL. According to the Company, the sstimatad ravenue affact wichouc
any stimulacion would be a $43.5 mil“on reducticn. Soutanern Bell
requested implemer“*tion of the Scutheasz LATA (local access and
transport area) ECS rcutas 50 days aZter approval and the routes in
the other LATAs 120 days after approval. These dates would have
been July 14 and September 12, 1895, respectivaly, which would have
been prior to the October 1, 1995 ragquirad rate reducticn.

The p“oposed ECS tariff was ccnsidered ak the June 15, 1985
agenda confsrence. The n“cnoeed tar_;f was suspended teo consider
the ECS prcposal alceng with othe parties’ proposals at the hearing

echeduled for July 31, 155%.
B. Exhibit 3 (Anendment ©o T-95-3G4;

Southern Bell amended its initial request on July 28, 1995 kv
‘ﬁcluaﬁng 34 additicnal rout the Soutzeastc LATA and 2 routss
in the Pensacola LATA. <Calling from Exchange A to Exchange 5 and
Irom Exchange B te Zxchange A cons:tifutas twe routes. According o
Southern 3ell, chese additiomal routes were at the racus=st and
urging of the Public Counsel and cuscomers. The unstimulatcad
sstimated revenus a2flzct for che 35 »roufss would e $4.3 millior

-0
0
|n.
b

l'

Therefore, the amended filing 2as 233 3Bell-tc-Bell routass
throughout the sizte, with aporcximabals a $43.0 milliocn
ungzimulatad revenus affscs,
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The Qffice of Publiz Counsel supperts Southern Bell’s ECS
propcsal as i:dicatai in itas bpasic pesiticn: "The Commisaion
should use the upcoming rate reduction for expanded local calling.”
(Order PST-35-083%5-FEC-TL, ».11} ALl other iatarvanors would use
the $2% millien in cther ways as discussed subsequencly in this

C. ZFrovosed 233 Cre-Way Routas

An aralysis of the routes shows 138 szne-way routess in th
Scutheazst LATA, with the remaining 00 one-way routes locatad Iin
the Day-ona 3each, CGainesville, uactaopv-__e, Crlands, Panama City,
and Pensacols LATAS.

A county-by-county analysis <of roucas in the Southeast LATA
indicaces:

Monroce Counby - al

Scuthern 3ell exchanges in the
Tho*ida Revs a

z nt thac local ca;llng*xs not now
available, will have ECS calling o Xey Wesc, the county
geal, as w between aach cther. ECS calling
is also propcsed nefwesn these axchanges and the
Eomestead, Perrine, and Miami exchanges.

b

—

l"‘ i~
*

u [

1]

0

o

-

‘_n

f_a-

3

¥

uy

Dade County - Dade County will hawve local or =CS calling
between all changes in the county (countwvwide), with
the addition of ECS between the Homescead and North Dade
axchanges. The North Dade and Miami sxchanges will have
ECS calling ts and from Beea Raton and Iatermediatca
exchanges.

Broward Coumty - Broward Tounty w11 have local 2r =CS

calling bketween 211 exchangas Ic oun:ywlae} and B2CS
calling te and f£xom the Boca Raton, Bovnbzn Zezch, and
Celray Beach exchanges in Palm Z2each County.

Palm Beach County - Palm Beach County will have local or
CECS calling between all sxchanges in the sounty
{countywide! .

Martin County - ECS is prsocsad between the St
excharge, the county sest, and the Jensean Saach, Jupiter
arnd Wesc Falm Beach axchangss.

8t Lucie County - ZCS is propesed keiween ths Pors 3t
Lucie exchange and the Varo 3zsch, Juglter, and West Palm

Beach =xchangss.
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Although this apvears £o be most of the Bell-to-Bell routes in
the Soutaeast LATA, that i3 nct the case. There ars an additicnal
619 Bell rcutes, plus 21 routes from Bell exchanges Lo the
Indiantown exchange.

The remaining 100 routas proposed for ECS are Bell-to-Bell
rocutes in the Daytoma 3eaach, Gainesville ; abksonvzlle, Criando,
Fanama Cizy, d Pensacola LATAs. Fifty-eight ©f the rouzas
currently have scme type of toll relief plan, such as LCZ, BOEAS,

ECS on thesa routss will

OCS or ECEAR in effz2ct. Implementing
escablish ECS as zhe standard offering for expanded local calling.
Customers will have a becter understanding of the one plan versus

the geveral plan idencified above. Thase routes acccount for
spcoroximatsly 35 millisn cf the total reduction.

"S

The 288 routes were selacted for the Cctober 1, 13993 $§23
million reducticn, because they provide custcmers with a seve
digit c¢alling plan, except when crosaing area code boundaries,
beyend their current local calling area. ECS service has been well
received sinca it provides a plan where conly customers using the
plan pay. Traditional £lat-rate EAS requires an EAS additive,
sometimes cover §5, depending upon the routes invclved. The
proposed ECS routes wers selacted based upen  subscribexrs’
employment, where they worship, do their shopping, where children
attend achool, and where medical care is availabla. Southern Bell
reliad on these additional areas to support its regquest - 1)
obvicus community of interest, as was exhibited in the Dade/Broward
metrcpolitan area, 2) Lraffic studies, 3} routas which have aome
type of toll reliasf nla“ currently in =2ffact, 4) reciprocal routes,
and 5) additicnal routas to eliminate any le=ap-frcgging.

These arz the same paramecars used by GTE Flcerida Incorporatad
{3TEFL) 1n Docke, 910172-TL, Order No. 25708 issued February 11,
1952. The Commissicn approved GTErL’s ECS lccal plan based ¢n the
existence cf a sufficient conmmunity of intsrest when the followin
conditions wers mez: {1} usage studies partially cr complecely
satzisfy the requirements of Rule 25-4.060(3) F.A.C.; and (2) there
is a dsmcnstraced dependencs kbetwean exchanges wh_ h may +“c1ud=
aducaticonal, nealth, accnomic or gC"e*nmencal services, amergency

(911) services, and sccilal/recreaticnal activicies. Countywide
zalling is ax so a consideration. We belisve all of these

parameters shculd ke ccmsiderad, racher than relyizg only on the
community <f incerest factor (CIF) which i3 ths calling data.

Turcher, cha $5.25 message plan was order=ad in Holmes, Jackscen,
Okalocsa, and Waltcn Countiass when the czlling ratss wers Lower
- -

than 1 call ger =zccess lins, per menth. {Deckat Nec. 891245-TL,
Ordsxr No. 24173! Alsc, we approved ccunctywlide calling in Escambis
Councy by Crder 21936 stating "...we belisva thers are mirtigat-in

0

o

)
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factors that justify implementation of countvwide EAS... all are

dapendent upcn Pensaccliz f£or smployment, higher educzacion, county
offices, medical and emergencv {911) sexrvices, and culturzl and

gsccial events ... we Jdo not pelizve znonqualifying intermediats
routes to smallar communiziss should negate ths request Ior
countywide 3ZAS...." (Deccket No. 371253-TL}

Scme of the Latsrvanoers axgress concerns that aperoval of th

ECS plan will re-acnopolize the provision o toll service

tarougheut a significant portion of Scuthern 3ell’s operating
-

{1}

]

cerritery. Ecwever, as discussed subksequently in this Order.
intarexchange companies (IXCs) may continue tco carry the same typ=s
f kraffic ¢n these ECS routes that they are new authcrized oo
Ty, Additicrnally, under the reviszed talecommunicacions
, svecificailly Section 354.337, Flcrida Statuces, providing
rnacive Local excharnge tcelecommunicaticon ccmpanies (ALECsS)
96, zheres could be addicicrnal competition for this
ffie, as well as for other lccal services. in fact, the 17+
ders of Alternative Access Vendors’ (AAVs, certificates as of
vy 1, 1835, upon netification to the Commission, are certificated

.
(
]
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Intervencrs also sxpressed concern thak the ECS ¢alls would ke

dialed on a seven-digit basis. 3Southern Bell’s witness does nct
beliesve seven-digit dialing gives the Company an insurmcuntakle
competitive adge. While ECS offers a slightly more convenisnt

dialing pattern, ic does not offsr custcomers the advantage of
aggregating their usage for discount purposes. 35CS calling between
axchanges in the 407 area code would have ten-digit dialing to
exchanges in the 305 area code, This will be trus of calling to
and from the new 354 area code, which will encompass all of Broward
County. AL tract time, calling between exchanges in Zroward County
and exchanges in the 305 and 437 Ar=a Codes will all be on a tan-
digit basis.

D. Commissicon Trecedent

Approval of Southern 3Bell’s amended ECS plan is coneiscent,
o milar

witn Commission pracedent. The Commission approved a very simila:
plan for GTE Florida Incorporated, in Fesbruary 1992. By Order XNc.
25708, issued February 11, 1992, in Dockat No. 910179-TL, tkas
Cecmmission approved an ZCS plan fcor the Tampa Bay area, including
Tampa, 8t. Petersburg, CTlearwater, Tarpen Springs and Plant Cizy.
The rates approved in that order for residential and business

customers are idencical tec khose proposed by Southnern Sell. In
thact COxder, zthe Ccocmmission found that:

wn

bl
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GTEFL hnas demonstrated that there is a sufficiant
communicy of interestc to warrant scme form of toll
relief. The calling patia2rns on thess routes partially
sactisfy the criteria for Zlac xrace EAS and GTEFL aas
shown numersus examplszs <f fundam=2ncal dependencis

—

becwean the BECS eaxchangses. Thege fundamental

dependancias inveclve the satisfaction of everyday needs

such a3 jcrs, health cars aducacion, governmental

servicas and recre=aticn ese reascne, we find that

a medifiad version of ¢ ZCS plan shall be offered...
B

{

e,
V)
K
o~
)

i1

Bell has alleged the same Ltype

s found te he evident for Tampa
< ; squizr

's £iling on the basis that thers

inveolving these particular rcutes.

22 the plan are based on ccncarn

it cempt te remconopeliza ths

The Ccmmissicn’s Crder approving a modified ECS plan for GTEFL

55 focund chat this action regquired that thne approved routes be
clasaifiad as "local” under the then apprlicable statutory schame.
s acticn preciuded IXCs frem carrving ECS traffic. The
Commissicn’s authoricy to do so was affirmed by the Florida Supreme
Court in Florida Incsrexchanas Jg=riars scclary v, Heard, 624
Sc.2d 243 (Fla. 1993).

In concrast, all parties te this dockst agree that IXCs should

be vpermitted to continue te carry this =traffic. Ziven our
dagision, discussed beginning on page 20 of this Order, that
ccmpecizion shall be aliowed on these routss, there iz o
cognizable argument thah this plan weould, as a matter of law,

remoncpolize the intralATA toll markec.

E. Rewvigiong kg Ch gr 364, Tlorida Sk =

The mest significant provisgion of the ravisions to Chapter
364, Fleorida Statutas, i3 fournd in Secticn 364.03, TFlorida
Scatutes:

The Lagislature finds that the competitiwve provision of
alecommunications services, including lccal exchange
telescommunicacions serviza, | iz interast and
will provide sustcmers witgh £ Sncauracse
che intrcduction cf nszw felacommurica '
sanccurage tachnologizsszl immn =

i '
investmenc 1n Celacommunicatisns infrastricturs. Th

03

)

-
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Legislature further finds that the transition from the
cnopcly provision of local exchangs s ilce £o the
competitive provision thereof will requirs anprcn**ate
requlatory oversight to protect consumars and provide feor
the deveicpment of fair and effective competizion...

Encouraging the development cf fair and eiffective competitive

provision of tsalscemmunicacions services, | while exsr cising
apprepriate regulatcery cversight tc pretect ccensumers, is the
Commission’s charge from the legislature. The right cf cthers to

compete with Scuthern Bell for this t*‘f iz 13 rnot in dispura.

Wa pelieve that Section 364.385(3), Florida Stacutes, th
aav;:gs clause, is a more specific axpression of leglalat ve intent
than cthe orovisions qeal_d wita 2CS Found in Section 354.285(2),

Florida Statutes. As Aiscussed apove, the Commissicn has
oreviously approved an ECS proposal in this docket, giving credit
to Southern Bell for race reductions required by Ordex No. PSC-94-
0172-7F0F-TL. These ratces are now capped for five vears. The
author*t} granted by the legislature with respect to this docket
permits the Ccmmission to approve this propesal in a similar
framework.

After January 1, 1996, the poten*'al for the competitive
provigicn of teleacommunications services in Florida will be greatly
expanded. ALECs, as well as IXCs, will be abls to compece for
ch*s Eraffic. Section 364.1561, Florida Statutes, rsquires Southern
Bell to:

unbundle all cf its network featurss, Ifunctions, and
capabkilities, including access to 51gna’L of= ) dacababes,
systems and routing processes, and oififsr them tc any
cther telzcommunicaticns provider rﬂcuestl.g such
features, functions or capab*litias for resale te the

axtent technically and econcmically feasikla.

Thus, the legislature provided talecocmmunicsticns companies an
oprortunity Lo purchase, to tha "excent t= hnlga+¢y and
econcmically feasiLle" thoga gervices necessary to offer EIS to
consumers. The legislature also provided telecommunications

companies =he opportunity to have the Commissicn establish the
rates, Gtsrms and conditions for resale 1 the even thac
negotiaticns are not suszcessful.

We believa it is ir the puklis incs
Bell’g ECS plan. All regidemtial and ku
calls on tha ZCS routs il <
annually (unstimulated; from

ts approve Southerm
1ass customers making
appreximately $48 millieox
L

had
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FTor these reasons, we find that Southern Bell’s Extended
ing Service pvlan detailed in i:=s May 15, 19%%5 filing, as
lemented by the additional 35 one-way routas, and medifiad
shall ke arproved effacti-ye January 1, 15936, and considered
e service. Further, during ths period beginning Cezober L,
1995 through December 31, 1995, Scuthern Bell shall be required ¢
make :the appropriate refund in cempliance with the Stipulaticn
approved in Order No. BPSC-$4-0172-7OF-TL. Pay teslerhone providers
shall charge 2nd users $5.25 per mnessage and pay Gthe standard
interconnection charge. IXCTs may continue to carry the same Cypes

of traffic en these routes that chey ars now authorizaed te carry.

0

3y Crder No. 28C-35-1135-FCF-TL, issued September 12, 19985, 1
Dockez No. 921‘93--_, wa approved a reguest for EHCE on cha
fcllewing routas: 3oca Raton/West Palm Beach; Delray Beach/West
?alm Beach; :elle 2lzde/West Palm Seach; Pahokze/Westz Palm Beach;
and 3oynton Beach/Boca Raton.

Order No. PSC-95-1135-FCF-TL raquired that ECS ke implemented

as scon as peesible, but not to axceed six meonths from the ilssuance

the order. These same routas are part of Southern Bell's ECS

ling in this docket. To be consistcent and avoid confusicn, these

ve two-way rout=s shall be implemented January 1, 1998 and
red basic lccal service

rhtn O
- H- I

]
-
P

(9]
0
H
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By Crder No. PSC-35-1137-FOF-TL, issued September 12, 199%, in
Docket Nc. 950221-TL, we approved a request for ECS on the
DeBary/Crlandc route.

Crder No. PSC-9$5-1137-FCF-TL required that ZCS be implementaa
as soon as possible, but not ts exceed six months from the iseuzance
of the order. Thess same routas are part of Southern Bell’'s ECS
filing in this decket. To be consistent and aveid confusicn, these
two routes shall be implemented January 1, 1396 and ccnsidered
basic local service.

Sy Order No. PSC-95-0645-FOF-TL, isgsued May 24, 129%5, 1in
Dockat No. 930935-TL, we approved a requesc f£cr £lat rats ZAS
batwean Trsaccn and Newberry. By Crder Ng¢. PSC-55-121%-FCFP-TL,
igsued Cctoper 3, 1595, in Dockst No. 941144-TL, we approved a
request for flac rata EAS betwesn Big Pine Key and Xey Wesh

Accordingly, the Tranton/Newberry and Big Pina Xay/Key Wast
routes should nct ke included fer ECS. Thus, we modify Southarn
Sell’s ZCS greposal to e2xclude these routes.
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IX. CWA'S PROPOSAL

To satist the 3525 million rate reductica required by Order

No. DPSC-94-C1L72-F3F-TL, CWA rorcoposes =o reduce eachr of the
following by $5 million:
1. Bagi~ "lifeline’ senior citizens talephcne service;
2 3asic ra=sidential telephone garvica;
3 Basic talephone sexvice £ any crganization that is
nen-profit with 50i{c) bax exempt status;
4 Sasic ctalsghene service of any public school,
community collece and state university; and
S. Basic tele hcqe service =¥ any qualifiad disabled
racapayer;
‘CWA has creposed that five customer classes or zubse <3
classes as idencifiad abova should recsive decneases in their b sic
service rates. CWA's witness cited four "regulatcry principles”

that guided CWA in developing its proposal:

1. "Refunds" should be directed toward universsl gervice .

They shculd be used to offset baslic service conly since it
nunderlies every cother aspect of the system." According to CWA's
witness, this "guarantees" that the greatast number resceive the
greatest sreadth cf a reiund. Iz would alsc eliminatce the
possikility <f alscrlm inaticn against those who cannct afiord extra
features. CWA's tness states that leng distances is a "bncge*ed
luxury" for aome, put that dizl tone defines a way of life.
Finally, according to the wizness, the legislature and ZGoverncr
have endorsed universal service, and universal service is a staced
gcal of zhe CWA Internaticnal presidentc.

2.

According to CWA's witnesa, cross subsidiss have alwaye been
acceptad in the regulatory arena. WA tzereiors Lden:ifi;d four
grougs oF ratepayers as having svecial aeeds: senicr citlizens,
zublic educaciornal instituticns, disabled citizens, and 301ic¢,
exempt non-profit instituticns. Th=2se groups would kernefit from

and greacly appr=ciate the assistance.

051
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3, Theoege who guffared from the alleged improovriecies leading
fate)

z
2 —he garctlement apould be direcclvy compaensated .

CWA's witnesa states that the settlsament was reached in parc
because iz =nded allagaticns <f improper salss tactics lsvelied
against 3BT. He asserIs Liac the basic residential customer would
have been the mcst Srequent target of allsged sales actions. CWA
assarts that 3ince i iz im po=s-sl= to identify the victimas, the
basic rates of all rasidential customers should be resduce

A The wafind should be sincularly directed to assiat

copsumers  and  not u_;*_zed o directly benafit the
comp Q;;‘;' o

=

CWA's wicness statas chat itcs members are loyal emplcoyees who
wculd like no:n;rg berzar than to use the mcney to help provide SBT
a ccmpecitive edge. 3Buc, he scates, =kis would be d*s_ngenuous
Sipece S3T encered into the settlement to redress consumer issues,
he belisves cthat a »efund plan should mirrer that intent. He
argues that the &3T plan benefits th company, whic is
unacceptablas “"given the need to compensate the public for the

allaged wrc ngdoltg, and does not meet the four regulatory
principles which have been "long. embraced by regulators.”

No par:v endorsed CWA's propcesal. SBT Spposes it on the basis

that it is "redundant.” McCaw citess the availability of Lifelin
Service as a reason to ra=ject the propesal. -SBT, Ad Hoc and DOD
cppese it on the basis that it is of emall benefit to only limited
classes of customers. ATT, McCaw, Sprint and DCD argue that it

reduces crices that ars alrsady at or below cest. Ad Hoc and MCI
state that it does not enhance competiticn.

FCTA and TMCA cpoose it but do nct specify a reason. FIXCA
and CPC did roc address the CWA preposal cr articulate a specific

posizion. CPC did, hcwever, andorse SBT's proposal as the "best
use of the race reduction." OCPC, by statute, rapresants consumers
whose intaragt CWA states it is representing in this case.

We decline to adeopt CWA’'3 proposal for several reagons.

First, a 35 million annual raduction reduces an R-1 line Dby
approximately $.10 montily. There has been ne evxdence submitted
in this case that cuastcmers telieve that their basic rates are too
high. SBT already has a Lifeline Service whlch educes the kasic
razs tv $3.30. (Therz 1is an additional r=duc_iun because oL
incarscate matching of the $§3.5C Sukscriber Lins charge.) Tha
pasic rate in the hichagt raze group in $B3T's cerritory is $L0.585.

Thus, zhe 1iZz2line race in Miami L1g currsacly $7.15 per mon:h.
Mcreover, 321l has just receiwvad approval Lo eliminate the

05
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Secondary Service order charge associated with initiating Lifeline
gsrvice. (See Order No. PSC-35-1133-FCF-TL, Lissued Septesmber 12,
1585, in Docket No. 550882-TL]

Second, the CWA proposal weuld be c¢ostly to implement and
acdminister, Iz would require extensive resources that are not

LY

svsilable intarmally tc the Commission or to Scuchern Bell. For
example, to idertify and cencinue to monitor the sligible customers
wizh disabiliziess, or those wno are tax axempt, would, we believe,
result in administrative coste out of prcportion to the benelits of
a S5 million reduction to that grcup. CWA appears t£o belisve that
this skould noct be a concern, kut that any such ccsts sheuld be
borne by either Bell or its stockhclders. We believe that the ECS
przposal is a mors @fficienc way oo bring the benefits of rats
reductions to the general body ci ratepayers.

Third, CWA's preposal s2ems o be based on the redress cf

zlleged SBT wrongdoing. Contrary to CWA’s conteation, it is not
stated or 1in any way indicated in the Stipulation cthat tha
unspecified rats reducticns should be used by SBT to compensats
customers. (See Order No. DPSC-24-0172-FOF-TL) Rather, tha
parties agreed in the stipulazion to clcse the investigation
deckats.

Therefore, we find that CWA’s proposal ahall not be approved.
The ccscas of setiing up and administering the rats categories that
CWA proposes would, in our opinion, outweigh the social benefits.
To apply small recductions to the basic rates of selectasd
residential and business customers in this way would be an
inefficient use of the funds available.

X. MCTAW’'S PROPOSAL,

McCaw Communicaticns rreoesed, and the Florida Mobile
Communications Associazion adopted, taat a portion of the 352
millicn be used to oifset, if nacessary, rats r=duccions that th
Commission might order in Docket Nc. 9406235-TP?, the Cowmission’s
mcsT regent investigation into ths intarconnection rates of mobils
sexvice providers (MS2Ps). The Commission’s actions in that docket
ars reflected in Crder No. PSC-35-1247-FOF-TL, issusd QOctcber 12,
1335. Dockat No. 940235-TL was decided aftsr the briafs were £ilad
in this procseding.

1]

Ir that Crier, we have Jeclided that the link betw
nection usage ratas and access charges should
whenever swibtched zccesgss chargas ware rady
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We have decided tc freeze or reduce cercain usage rates unlzase the
partiee necgotiate a diffsrent arrangement.

The main point ac issue in Shis case, accerding to McCaw, 1s

that under the naw staztuIz2, meobile incerconmaction rates come under

~he definiticn of "nezwerk accsas" service. The statute requires

that network access rares be capped at u*’y 1, 1395 lavels. McCaw

is concerned that evsn if the Ccamission requires thac the flow

chrough of switched accese reduccicons be conc*nucd in “ocke: Ne.
= ]

DUJ

$40235-TP, chat givern th2 "lack cf clarizy" in the new law, the
LECs will rot do so. McC is particulariy <:'::n<::ern.'s«-J with SBT
because of the scheduled OCctober i, 1995 3555 millisn switched

access reducticn.

Cur decisior in Docke=t No. 54C235-TL to break the -lnk batween
access charges and mchila i 1 ge rates cbviates the
nzed tc use a por:i:n of the S n. at issue in zchis
proceeding to impleament the decisicr t Ne. 240235-TL. The
question of the apprepriate mobil == nnectlon usage ratas
after Southern Bell's schedulsd uctcber 1, 19%5 855 . millicn
gswitched access raduction has been addressed in Order No. 2PSC-95-
1295-FOF-TL, issued Cctober 19, 1335 in this docket. In that
Order, we dacided that Scuthierm Bell’s schedulsd Coctober 1, 193353
$55 million switched access reduction should nct be "flowed
tnﬁough" tc mechile intercconnection rates. )

(D ]
ll

th]

{T

b

I

There:ore, wa decline to adeopt McCaw’s proposal tc apply a
vortion of the $25 millicn rate reduction to implement the decision
in Docket No. 9490225-TL.

XII. REDUCTICNS T2 PSX AND DID TRUINXK RATES

creposal to reduce tha rates for PBX trunks
ings. EHowavsar, several parties sugges;_d in
cns in the rates f£or these sexvice offerings
chan any of the £ilad prcposals. Given our
h

=
-
+

&

No party filed a
4 DID service <ifar
stlmorv that reduct
was more aprpropriates
decision to approve
for these s=rvices &
raduction.

1
]
i
-

plan, we decline to raducs the ratas
ment the $§25 million unspeciiied rate

O r

XZ. COMPTTITION O

i =
]
- - » 1 [ -
arminaticn, ECE nhaa peen decarmined Lo ke a loczl
o}

Irn all pricr casses involving ECS whara tha

made a de: 1 2 z o

garvica, Under fhke mrevicug vargicn of Chan-ay 154 tha pnravision
=2 5y E , provision

o loczl service withln a given g2ographic ares was the axclusive

052
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right and responsibility of the local exchange company. Such a
finding would rgrohibit IXT’s Irom carrying BCS craffic. The
Commissicn’s aushority tc do so was affirmed by the Florica Suprame
Cours in Flgrida Incerexcharnge Jaxriers Asgociaci v. Beard, 624

Sc.2d 248 (Fla. 1533;.

By Crder 1 PSC0-94-0572-FOF-TL, issued May 16, 13%4, in

Deckar No. 311034-F0F-TL, the Commission approved the same cype ECE
i e - ‘.l 1

plan as is pending in chis docket for the Fert Lauderdale/Miami,

=

Eollyweed/Miami, and Fort Lauderdale/North Dade routes. The plan
was proposed in an agrzemant between the Florida Intersxchange
Carriers Association and Southern 3Bell. The sagreamenc
provides that "aiter Impl atioan... incerexchange carriars may
cocntinue Lo Carry the . svres of traffic cn fthe tsll routes thac
they ars now or hereafter authcrized to carry.” ‘

The Commissicn racognizasd that this was a departure Ircm
previous polizy.

ffact <f this agreement is that
aniss {IXC3} may continue to carry the

-

-
craffic on these routas that they ares now

same Lypes O

or hersaf-sr authorized tc carry. We note that this is
a ckang2 in our current policy. We currsntly have a
proceeding co address vrevisicons to cur EAS rules. Cne
issue -5 be ccnsidered i3 whether IXCs should be allowed
to carry traffic on $§.23 routes. Allowing IXCs to

continue to carry this traffic will aveoid the peossible
harm done by precluding IXCs from sperating on a route on
which they may hawve significant traffic velumes now, only
ko recpen that wroute ko competiticn later. Whatever
decisicn results from the EAS rule investigaticn <can be
applied prospectively to these routes.

The revisions to Chapter 364, Florida Statutes, 2nactad by :tiae
1395 Florida Legislature, allow and =ncourage the provision oI
local exchange taliecommunications service by competitive groviders.
Based on these revisions, the ZAS rulsmaking deckzt (Dockat No.
330220-TL) has keen closed. Thus, a finding that compeczition is
nct permitted con these ECS routa2s i3 not consiscent with the
revisions to Chapter 344, Florida 3tatutes. Therefore, we fi

that competition shall continue tc be permicted on any and all =C
routes approved in this dockez. No additional action is necessary.

ZIII. ICTIVE DATE AR IMPLEMENTING
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Given the lead time necesssary Icr Souchern Bell to ingl_ment
za proposal, the possibilicy of graater competiticn after
, 19548, and Zuturs abili of ta2lecommunicaticns com a_'es to
ur<hase necwerk featurss, Iuncticns, and capakcilities where

liy £f=asilkl=a a::e: January L

o
-2Cemiar

zhnically and aconemica

nd cnat cariffs shall b emi

affactive Ja Ry L 1996 Thia is :anaiscent with th
islacive mandate tc promets fair and effaccive compericion.
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The terms of the 3tipulation provide that iZ any of the
red unspeciiiad rats raductions ars nct implem menced on the
ctive data, pro rata rafunds shall be made in accordances with

grovisions <f the Scipulacicn. Given <the approved
ion dzte, r=funds 32all e made IZIcor tha pericd from

O -l oy
03 e

Saragrapn 10 of tha Jamuaryvy 3, 1%94 Stipulaticn pecween the
partias te this dockac provides for a reifund or customer credit £
re given to cuscomers in the =2vent zhers is a delay in the
implamencacion daz cf =che acheduled rate reductions. The
Commissicn, in Orqer No. 280-34-0172-FCF-TL, apprcved Gths
Stipulation in general and did not zZave an bject;::n to that
crovision. The purpose of the monthly coredit is to pravenc
acocumulation of non-recurring amounts that would then need to be
refunded at a lacer time. Zsasentially, the monthly <redit is a
"rafund” on a curre nt basis. Cn chat basis, we find that a

customer credit snall be implementad as f£cllcws:

1) The cr=dit should begin with the first & lling cycla
of the menth Zollzwiag tne month in which the crder is
issued, and continue urntil tariffs implemencing the 1595
race reductisons at issue in this phase of She cs=se become
affective.

2} The creadit shall e applied tfo cust rg’ kills on a

pro-rata kasls according tc rate ;evel in the same
fashion as has been dons previcusly in Dockst No. §30069-
TL.

3} Subscribers whc pay usage ratas plus some percentage

cf the squivalens f£lat rats, shall raceive sfunds kased

on either zhe ‘lat rats surrogatas, if a_p’icabLe, or, 1iZ
ratce surrogate

2
=

exists, zche full

o
T

4; Pe2r the Stipulation, customers <f reccrd zs of the
lzst day <of =22 month =z the crear raguiring asuch a
refund will be 2ligible to receive the cusccmer cradit

05:
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-

S} Reports on the status of the implementation of th
refund should pbe f£ilad in accordance wizh Rule 25-
4.114 (7} T.A.C.

m

} 88T skall provide scaff with documentation sunpo ting
it’s calzulation of the specific refund amocunt

CRDERED by the TFler
Commission stafi’s Moticn &
igs further

CRLCERSD that the unspacifiad s$2
schaduled for Cctoper 1
version of Chapter 364, Fleorida Statuts

millicn *ata reducticn
] r

. It is furche

o

ORDERED that Southerm Bell’s ECS plan shall ke considered par
cf basic local taleccmmunications service, Ior the purposes ¢
Secticns 364 .02 and 364.0951, Florida Statutes. It is furthesr

iy (7

CRDERED that since Southerm Bell’'s ECE plan shall be
censildered part of basiz local telacommunicat icns service, th
imputaticn requirement cf Secticn 364.051{(6) (c) does not apely. I
ig further

(k3 ﬂ.l

CRDERED that Southerm Bell’s ECS proposal does not appear to
viclates any other prov*smon of ;he revised Chapter 364, Florida
Statutes. It is fuxrther

ORDERED chat Scuchern Bell’'s Extended Calliing Service plan

decailed iz its May 15, 1995 £ilirg, as supplemented by the
additional 3¢ one—way routes and modiZiad herein, i1s approved, to
be effective January i, 13%96. It is further

ORDERED that OJrder No. PSC-95-1135-FCF-TL is modified co
rejquire implementatisn on the routes approved for ECS in that Ordex
Zo be effsctive January 1, 1996. It is further

CRDERED rthat OJrder No. DPSC-33-1137-FOF-TL 1
r=qui”= implamentaticn cn the rcutes approved Zor EC in that Orde
to be effactive Jamuary 1, 1596. Ik i3 further

ORDERED =kat
tha 325 million uns
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ORDERED that we dec‘Lne to reduce the rates for PBX trunks and
DID servigs ﬂ;:=“*nga ze implament the $25 million unspecifiad rate

- e -

reduction. It is further
CRDERED zhat competition shall continue o be permitt=d on a1l
ECS routes approved in this docket. It is further

CRCERED zhat tarifis implementing the ECS rplan apprcoved in
r filed on or beiors December 1, 1393, to be
czive Januarv 1, 128%6. It is further

ORDERED that Soutzern Bell shall issue refunds as detailed in
this Order Zor the pericd ZIrom Octoker I, 1$95, through December
It ' :

=
A

-ORDERED thkat this docket shall remzin open Lo continue ¢
implamenc tha agrsement approved in Crder No. PSC-94-0172-FCF-TL.

By ORDER of the Flaorida Publis Service Commission, this 8th
day of November, 1935.

/s/ Bilanca $. Savd

BLANCA 3. BaYS, ‘Diractor
Division of Reccrds and Repcriing

Thisg is z facsimile copy. A signed
copy ©f the order may be obtained by
callirng 1-9C4-413-5770.

Chajirman Clark dissents as follcws:

z disag with the Commissicn’s decisisn to implement
Zxta2nded Ca llng Sexrvice (ECS}) on all 283 rcutbes proposed by
Soubhe*n. Ball. The guidelines used by Scuthern Bell ard th

.

majorlcv in detarmining whether ICS was warrantad are in lappropriats
in chat they do nct cutline specific critaria which catablish a

clazr community of interest. They zre, rather, a subjectivs helisZ
that 3 "community of intaresi" axists 3ased cn the criteriz zhis
Commissiorn used in two previcus rate cases (United and 3TE), onlvy

055
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of the 288 rocutes demonstratad sufficient commun g of inte
warrant toll ralisf. The majority’s decision in this cass
crary £o these two pravicus caees and Lo the Commission’s pr
iaions on ex-ended area servics raguests, 1is incon51 tant w
= aec1s¢on im the IntrslATA Presubscrirtion Dockat, and
anticomperitive. While the decision grancs short-term £o2ll re
to those custcomers served on the routes for which no communit
i i

=

i
i
HH- t_l-

O L0 a1
LW Q0
i(:

}s-

nceresc was demonstraced, it will stifls vigeorous compet
which, in the long-term, is the best means of ensuring low
and nigh quality service.

M
r ¢
b

Of the 252 originally p”oposed routes, only 36 had zalling
razes ci 3 Messizges per Ac*ess Line per Month (M/A/Ms) or greater
The remainder <f the routes wers selactsd due to Scuthern Bell’s
"opvious community of interest" criterion (Broward and Dade
Qouncias), elimination <f leapfrogged routss, or a desire for
reciprocal ca=-irg. Of the 36 which were added aftsr the original
petizion, none had calling ratss of 3 M/A/Ms or grsatar. All of
these routes were added tc the propcsal to ac~0mp‘zsn sountywide
calling within Falm Beach County, and calling from certain Palm

Beach County exchanges into Broward County.

Requiring speciiic qualifying criteria is comsistent with our
pravious decisions on extended area call_ng plans and the decisicn
of Judge Greene of the U.S. District Court regarding the denial <f
Scuthern Bell’s request Zor waiver of its Mod;:ﬂeq Final uuagement
(MFJ) for an alternative toll plan on specific interLATA rcutes.
Judge Greene denisd Southern Bell's waiver rsquest because it did
not meet specific qualifying criteria. He considered the reguest

.

nothing more than discounted toll and, thersfore, anticcmpetitive.

Since Judge Greene'’s decision, thi Ccecmmission  has
consistently required qualifying criteria before ordering EC3. In
factc, many ccur*ywide EAS requests have besn deniad in whole or in
varz kecause the vroute(s) did not meet a minimum qualifying
criceria (Alachua, Marlon, Highlands, Naseau, Levy, ?Zascc, Lake,
Sarasota, Santa Rosa, Falm Beach, Broward, Dade, Zolk and Waltcn
”c"“tias) Ey granting ECS on routas that do nct. meet specific
qualifying critsria, the Commission is setting a precsdent for
lanket approval cf future EC2 requsasts with similar calling

patterns.

There is an immediats benefi: to consumers in reduced ratezs by
grancing SCE on all the prey gsad routes; “uwavar, cnly cime will
=2ll if tha local markec will become suifficiantly compecitivs to
kaep prices in checl. Evern chcugh interexchangs carrisers ars
sllowad Zo compste cn =2CE rouks chey carnot effactively compats
hesauge they must pay access chargee. It is difficult fsr IXCs Lo
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compete against Southern Bell‘s ECS prices which are below the
prices thakt IXCs must pay Socuthern Sell for access charges, exceph
for short naul (0-19 miles) calls of cne minute. I it is assumed
that customers will make the racicnal choice of using ths lowest
cost provider, in order to determina whether it is chezper to usse

Soutkern Bell’s $.25 rate or toll serwvice from an interexchange
ﬂarviﬂf che customer must make a decision to dial the additicnal
digits, must kxnow in adwvance hew long the call will lasc, the
digtance, and the time of day {(discount period) the call will be

made. It is unresascnabls o assume that a customer will go. througa
this kind =i 2xercise and that compet;:zon will continue to exist
orr thesea routas, eﬂnec*ally when ECS is bundlad with local service.

BCS will iﬁ;:; lly 31ve Southern Bell the advantage of competing
only against alternacive local phone cocmpaniss for these calls and
may =nable 3 u:h ern 3ell ko further solidify their astrong markec
gesiticn.

?*rtne_uoke, Southern Bell’'s propcsal 1is ccecntrary to the

Comm*s izn decisicon in the IntralATA Presubscription Docket
{Crde VO. PSC-95-0203-FCF-TP, Docket No. $30330-TL). The

n-'orlcv’s decisicn a2ssentizlly removes the Scutheast LATA from th=a
_oll markat and gives Southerm Bell cusccomers 7-digit dialing. By
converting ZC3 can_“ te 7-digics cn*y for Southern Bell, this
will effectively nu‘l_-y the Commissicn’s 1+ decision. Customers
seeking to use a competitive long distance carrier will be required
to use 10-digit dlaxlng, which will impoee a barrier to ths IXC=.
The Commissicon’s intent with.gra_tl g Lnt*auATA.nrﬂsubscrlptlon.was
to provide ceonsumers the option ¢f choosing a carrier other than
“he LEC, using the same dialing pattern for 1+ intralLATA calls.

ion is also ceontrary to the legislativa
mandats to tzis : to act as a <atalyst for competition.
If <t¢chegse rcutes had ained toll, active and significant
competition already in plac= would cqn_lnue. As the prices which
the local telerhone ccmpaniass charge che long diatance companies
for cornections continue to drop, as prescribed by statute, the

p

prices for tcli calls would con :inue tc decrease. The majority’s
decision remcves thase routes frcm a very competitive toll markes
and places them in a L=2s8 “omneti:ivn _ocal marke:. In addicion,

Southern Bell is gaining Ehiz competitive advancage without any
financial genalcy since this prcpcsal i3 being funded through $25
millicn in reaguired ravenue reductions.

for these reasons, I dissent from the majorizy’s decisien.

irg joins ir the dissent.
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The Florida Publis Saxrvice Commission is regquired ky Section
120.55(4), Tilcrida  Statutesa, o notify parti
adminissrative hearing or judicizl rzview of Commiassio
is avalilable under Sections 120.57 cor 120.838, Florid
well as the procedurss and cime limits that apply. This
sheuld not be construed fo mean all requescs fzr an adminisc
hearing or judicial review will be granced or resu
gought .
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in this matter may request: 1] recomsideraticn s
filirg a moticon for reconsideracion with the Dirse
Records and Reporting, 2540 Shumard Qax Bculsvard, Ta
Florida 3239%9-0350, within Z£ifzaeen (135) days of the issuance of
Ehis order in the fzrm prascribed by Xuls 23-22.0€0, Florida
Administrative Code; or 2) Jjudicizl review by the Florida Supreme
Court in the case of an electric, gas or celsaphore utility or the
First District Court of Appeal in the case of a watsr and/or
wastewater utility by filing a ancotice of appeal with the Director,
Division of Records and Reporting and f£iling a copy of the nctics
of appeal and the filing fee with the apprcpriatz ccurtc. This
£iling musi be completad within thirty (30) dave aftar the issuance
of this order, pursuant to Rule 9.11C, Florida Rules of Appellats
Procedure. ' The notice of appeal must be La the form specified in
Rule 9.3%00 (a), Florida Rules of Appellate Prccsdure.
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