STATE OF FLORIDA
OFFICE OF THE PUBLIC COUNSEL

¢/o The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, Florida 32399-1400

JACK SHREVE 904-488-9330

PUBLIC COUNSEL

Blanca 8. Bayo, Director

Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, FL 32399-0850

Re: Case No. 920260-TL

Dear Ms. Bayo:

December 7, 1995

e
FUE copy

Enclosed for filing in the above-referenced docket are the
original and 15 copies of Citizens’ Opposition to FIXCA’s Motion

for Stay.

Please indicate the time and date of receipt on the enclosed
duplicate of this letter and return it to our office.
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Sincerely,

C)ﬁ(ULlU5§T%‘3kL
Charles J. Beck
Deputy Public Counsel
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Comprehensive Review of the
Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone & Telegraph Company

Docket No. 920260-TL

CITIZENS’ OPPOSITION TO FIXCA’S MOTION FOR STAY

The Citizens of Florida ("Citizens"), by and through Jack
Shreve, Public Counsel, file this opposition to the motion for stay
filed by the Florida Interexchange Carriers Association ("FIXCA")

on November 28, 1995.

1. Commission rule 25-22.061 provides that the Commission
may, among other things, consider the following three criteria when
determining whether to grant a stay pending judicial review: (1)
whether the petitioner is likely to prevail on appeal, (2) whether
the petitioner has demonstrated that it is 1likely to suffer
irreparable harm if the stay is not granted, and (3) whether the
delay will cause substantial harm or be contrary to the public

interest.

2. Commission order PSC-95-1391-FOF-TL issued November 8,
1995 (hereinafter "order") extended the Commission’s long standing
ECS plan to additional routes in Southern Bell’s territory. This

action satisfied Southern Bell’s obligation to reduce its rates by
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$25 million per year effective October 1, 1995.! The revenue
effect of the order -- $48 million per year -- far exceeds the
amount by which Southern Bell must reduce its revenues under the
settlement. Any stay of the order would therefore severely harm
the public interest by substituting a $25 million per year refund

for a $48 million per year rate reduction.

3. Moreovery, any delay in implementation of ECS along the
affected routes would harm the communities linked by ECS. Among
the benefits of the plan is that it gives county wide calling in
Palm Beach county and local calling between all of Dade and all of
Broward county. Its also provides lccal calling between scores of
other communities throughout Southern Bell’s territory. ECS has a
positive economic benefit along the affected routes. Any delay of

these benefits would therefore harm these communities.

4. FIXCA has 1little chance of success on appeal. The
Commission properly found these proceedings to be governed under
the law as it existed prior to the recent legislative amendments to
chapter 364, Florida Statutes, thus making FIXCA’s other arguments
inconsequential. The courts grant great deference to agency
interpretation of statutes under their purview. Department of

Agriculture & Consumer Affairs v. Edwards, 654 So.2d 628 (Fla. 1st

g Order no. PSC-94-0172-FOF~TL (codified by section

364.385(3), Florida Statutes) adopted a settlement between Southern
Bell and the Office of Public Counsel. One provision of the
settlement required Southern Bell to reduce its rates by $25
million per year effective October 1, 1995.

2



D.C.A. 1995). In this case the Commission determined that the
proceeding was pending on July 1, 1995, and therefore under section
364.385(2), Florida Statutes, it was governed by the law as it
existed previously. FIXCA has little chance of overcoming this

determination by the Commission.

5. The provision of ECS along these routes serves an
important public interest. The Commission should not allow FIXCA

to delay these benefits to the public.

Respectfully submitted,

JACK SHREVE
PUBLIC COUNSEL

CU\QU\.LQJ\ f\?uch

Charles J. Beck
Deputy Public Counsel

Office of Public Counsel
c/o The Florida Legislature
111 W. Madison Street

Room 812

Tallahassee, FL 32399-1400

(904) 488-9330

Attorney for the Citizens
of the State of Florida



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been

furnished by U.S. Mail or hand-delivery to the following parties on

this 7th day of December, 1995.

Nancy Sims

BellSouth Telecommunications,
Inc. (Southern Bell Telephone
& Telegraph Company)

150 S. Monroe St., Suite 400

Tallahassee, FL 32301

Harris B. Anthony

BellSouth Telecommunications,
Inc. {Southern Bell Telephone
& Telegraph Company)

150 W. Flagler St., Suite 1910

Miami, FL 33130

Robin Norton

Division of Communications
Fla. Public Service Commission
2540 Shumard ¢ak Blvd.
Tallahassee, FL 32399-0850

Doug Lackey

BellSocuth Telecommunications,
Inc. (Southern Bell Telephone
& Telegraph Company)

4300 Southern Bell Center

Atlanta, GA 30375

Michael A. Gross

Department of Legal Affairs
Attorney General

The Capitol Bldg., 16th Floor
Tallahassee, FL 32399~1050

Tracy Hatch

Division of Legal Services
Fla. Public Service Commission
2540 shumard Oak Blvd.
Tallahassee, FL 32399-0850

Edward Paschall

Florida AARP Capital City Task
Force

1923 Atapha Nene

Tallahassee, FL 32301

Richard D. Melson

Hopping, Boyd, Green & Sams
123 South Calhoun Street
P.O. Box 6526

Tallahassee, FL 32314

Michael J. Henry

MCI Telecommunications Corp.
MCI Center

Three Ravinia Drive
Atlanta, GA 30346

Lance C. Norris, President

Florida Pay Telephone Assn., Inc.

315 South Calhoun St.
Suite 710
Tallahassee, FL 32301-1838



Joseph A. McGolthlin
Viecki Gordon Kaufman

McWhirter, Grandoff & Reeves Joseph P. Gillan
317 S. Calhoun Street J. P. Gillan and Associates
Tallahassee, FL 32301 P.O. Box 541038

Orlando, FL. 32854-1038
Rick Wright

AFAD C. Everett Boyd, Jr.

Fla. Public Service Commission Ervin, Varn, Jacobs, Odom & Ervin
2540 Shumard Oak Blvd. 305 5. Gadsden Street
Tallahassee, FL 32399-0850 P.O. Drawer 1170

Tallahassee, FL 32302
Patrick K. Wiggins

Wiggins & Villacorta, P.A. Chanthina R. Bryant
P.O. Drawer 1657 Sprint
Tallahassee, FL 32302 3100 Cumberland Circle

Atlanta, GA 30339
Dan B. Hendrickson
P.O. Box 1201

Tallahassee, FL 32302 Michael W. Tye
AT&T Communications of the
Monte Belote Southern States, Inc.
Florida Consumer Action Network 106 East College Avenue
4100 W. Kennedy Blvd., #128 Suite 1410
Tampa, FL 33609 . Tallahassee, FL 32301
Cecil ©. Simpson, Jr. Florida Hotel and Motel Assn.
Peter Q. Nyce, Jr. c/0 Thomas F. Woods
Regulatory Law Office Gatlin, Woods, Carlson
Office of the Judge Advocate & Cowdery
General 1709-D Mahan Drive
Department of the Army Tallahassee, FL 32308
901 North Stuart St.
Arlington, VA 22203-1837 Douglas S. Metcalf
Communications Consultants, Inc.
Michael Fannon P.O. Box 1148
Cellular Cne Winter Park, FLL 32790-1148
2735 Capital Circle, NE
Tallahassee, FL 32308 Benjamin H. Dickens, Jr.
Blooston, Mordkofsky, Jackson
Floyd R. Self & Dickens
Messer, Vickers, Caparello, 2120 L Street, N.W.
Lewis, Goldman & Metz, P.A. Washington, DC 20037
P.O. Box 1876
Tallahassee, FL 32302-1876 Laura L. Wilson
c/ o Florida Cable

Telecommunications Assoc., Inc.
P.O. Box 10383

310 N. Monrce Street
Tallahassee, FL 32301



C. Dean Kurtz

Central Telephone Company
of Florida

P.O. Box 2214

Tallahassee, FL 32316

Lee L. Willis

Jehn P. Fons

Ausley, McMullen, McGehee,
Carothers & Proctor

227 8. Calhoun Street

P.C. Box 391

Tallahassee, FL 32302

Paul Jones

Time Warner Cable
Corporate Headquarters
300 First Stamford Place
Stamford, CT 06902-6732

Northeast Florida Tele. Co.
P.O. Box 485
Macclenny, FL 32063-0485

Brad E. Mutschelknaus
Danny E. Adams

Rachel J. Rothstein
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, DC 20006

David B. Erwin

Young, van Assenderp, Varnadoe
& Benton, P.A.

P.O. Box 1833

Tallahassee, FL 32302

Jodie L. Donovan

Regulatory Counsel

Teleport Communications Group,
Inc.

1 Teleport Drive, Suite 301

Staten Island, NY 10311

Daniel V. Gregory
Quincy Telephone Company
P.0. Box 189

Quincy, FL 32351

Charles Dennis

Indiantown Telephone System, Inc.
P.O. Box 277

Indiantown, FL 34956

Alan Berg

United Telephone Company
P.0O. Box 5000

Altamonte Springs, FL 32716

Tom DeWard

Larkin & Associates
15728 Farmington Road
Livonia, MI 48154

F. Ben Poag

United Telephone Company of
Florida

P.0. Box 165000

Altamonte Springs, FL 32716-5000

Jeff McGehee

Southland Telephone Company
P.O. Box 37

Atmore, AL 36504

Susan K. Weinstock

Utility Issues Team Leader
State Legislation Department
AARP

601 E Street, NW

Washington, DC 20049

Charles J. B;Z
Deputy Public Counsel



