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December 11, 1995

Ms. Blanca Bayo, Director via Hand Delivery

Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Petition(s) to Establish
Nondiscriminatory Rates, Terms, and Conditions for
Resale Involving Local Exchange Companies and
Alternative Local Exchange Companies Pursuant to
Section 364.161, Florida Statutes; Docket No.

950984-TP

Re: Resolution of

Dear Ms. Bayo:

Enclosed for filing please find an original and fifteen copies
of Time Warner AxS of Florida, L.P.’s and Digital Media Partners’
Prehearing Statement for the above-referenced docket. You will
also find a copy of this letter and a diskette in Word Perfect 5.1
format enclosed. Please date-stamp the copy of this letter to
indicate that the original was filed and return to me.

If you have any questions regarding this matter, please feel
free to contact me.

Respectfully,

T PENNINGTON & HABEN, P.A.

< e e

Charles W. Murphy
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Docket No. 950984-TP
Filed: December 11, 1995

Resolution of Petition(s) to )
Establish Nondiscriminatory )
Rates, Terms, and Conditions )
for Resale Involving Local )
Exchange Companies and )
Alternative Local Exchange )
Companies Pursuant to )
Section 364.161, Florida Statutes )

)

PREHEARING STATEMENT BY TIME WARNER AxS OF FLORIDA, L.P.
AND DIGITAL MEDIA PARTNERS

COMES NOW, Time Warner AxS of Florida, L.P. and Digital Media
Partners (collectively "Time Warner"), and pursuant to Rule 25-
22.038, Florida Administrative Code, and the Order Establishing
Procedure, respectfully submits its Prehearing Statement in the
above-captioned docket to the Florida Public Service Commission
("Commission"™ or "FPSC").

A. WITNESSES, TESTIMONY AND ISSUES

None.

B. EXHIBITS

None.

C. STATEMENT OF BASIC POSITION

Time Warner has jeined and supports a stipulation that would
partially resolve the issues in this proceeding. Time Warner
believes that for local competition to develop and be sustained,
there must be facilities-based alternatives to the local exchange
companies. Chapter 364.161, Florida Statutes, requires local
exchange companies to unbundle all of their network features,
functions, and capabilities, including access to signaling
databases, systems and routing processes, and offer them to any

DOCUMEMT SUMARER-DATE
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other telecommunications provider reguesting them for resale.
However, Time Warner believes that facilities-based providers
should not be required to price their retail services at a discount
for use by resellers. An aggressive resale policy to promote
simple resale or rebranding of local exchange service elements will
operate to deter the development of facilities-based competition.
However, the price for unbunbled elements provided by the LECs must
pass an imputation test to insure that new entrants are not caught
in a price squeeze.
D-G. ISSUES AND POSITIONS

ISESUE 1: WHAT ELEMENTS SHOULD BE MADE AVAILAELE BY BELLSOUTH
TO MCIMETRO AND MFS-FL ON AN UNBUNDLED BASIS (E.G., LINK ELEMENTS,
PORT ELEMENTS, LOOP CONCENTRATION, LOOP TRANSPORT)?

TIME WARNER’S POSITION: Time Warner has joined and supports
a stipulation that would partially resolve this issue. Time Warner

takes no additional position at this time.

ISSUE 2: WHAT ARE THE APPROPRIATE TECHNICAL ARRANGEMENTS FOR
THE PROVISION OF SUCH UNBUNDLED ELEMENTS8?

TIME WARNER’S POSITION: No position at this time.

ISSUE 3: WHAT ARE THE APPROPRIATE FINANCIAL ARRANGEMENTS FOR
EACH 8S8UCH UNBUNDLED ELEMENT?

TIME WARNER’S POSITION: Time Warner has joined and supports
a stipulation that would partially resolve this issue.

Additionally, Time Warner takes the following position: Although

<
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Chapter 364 requires incumbent local exchange companies, including
BellScuth, to unbundle the functions and features of their
networks, Time Warner believes that, as a general policy,
facilities based providers should not be required to price their
retail services at a discount for use by resellers.

Time Warner further recognizes that existing LEC services such
as special access provide a contribution toward the preservation of
universal service and carrier of last resort obligations, and that
until the conclusion of rate and universal service reform, it may
not be appropriate to lose this contribution. However, the price
for unbundled elements provided by the LECs must pass an imputation

test to ensure that new entrants are not caught in a price squeeze.

ISSUE 4: WHAT ARRANGEMENTS, IF ANY, ARE NECESSARY TO ADDRESS
OTHER OPERATIONAL ISSUES?
TIME WARNER’S POSITION: No position at this time.

H. SBTIPULATIONS

Time Warner has joined other parties in the proposed
stipulation and motion filed on December 8, 1995.

I. PENDING MOTIONS

Time Warner has Jjoined other parties in the proposed

stipulation and motion filed on December 8, 1995.
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J. COMPLIANCE WITH ORDER ON PREHEARING PROCEDURE

Time Warner is aware of no requirements with which it cannot
comply.

RESPECTFULLY SUBMITTED this 11th day of December, 1995.

ol

PETER M. DUNBAR, ESQ.

Fla. Bar No. 146594

CHARLEES W. MURPHY, ESQ.

Fla. Bar No. 853712

PENNINGTON & HABEN, P.A.

Post Office Box 10095
Tallahassee, Florida 32302-2095
(904) 222-3533

(904) 222-2126 (fax)

Ccounsel for: Time Warner AxS of
Florida, L.P. and
Digital Media Partners




CERTIFICATE OF SERVICE

DOCKET NO.

950984~-TP

I HEREBY CERTIFY that a true and correct copy of the

Prehearing Statement by Time Warner AxS of Florida,

L.P. and

Digital Media Partners has been served by Hand Delivery or Federal

Express this 11th day of December,

of record:

Ms. Jill Butler

Florida Regulatory Director
Time Warner Communications
2773 Red Maple Ridge
Tallahassee, FL 32301

(Hand Delivery)

Sue E. Weiske, Senior Counsel
Law Department

Time Warner Communications
160 Inverness Drive West
Englewood, Colorado 80112
(Digital Media)

{Federal Express)

Randolph Fowler

c/o Hyperion
Telecommunications, Inc.

2570 Boyce Plaza Road

Pittsburgh, PA 15241

{(AlterNet)

{(Federal Express)

Michael J. Henry

MCI Telecommunications Corp.

780 Johnson Ferry Rd., Suite 700
Atlanta, GA 30342

(MCI Metro Access)

(Federal Express)

Graham A. Taylor

1001 W. Cypress Creek Road
Suite 209

Ft. Lauderdale, FL 33309-1949
(TCG South Florida)

(Federal Express)

1995, to the following parties

Donna Canzano, Staff Counsel
Florida Public Service Comm.
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850
(Hand Delivery)

Richard Gerstemeier

2251 Lucien Way, Suite 320
Maitland, FL 32751-7023
(Time Warner)

(Federal Express)

City of Lakeland

501 East Lemon Street
Lakeland, Florida 33801-5079
(Federal Express)

Metropolitan Fiber Systems

of Florida, Inc.
One Tower Lane, Suite 1600
Oakbrook Terrace, IL 60181-4630
(Federal Express)

wWinStar Wireless of

Florida, Inc.
7799 Leesburg Park, Suite 401 S.
Tyson’s Corner, VA 22043
(Federal Express)




Richard Melson

Hopping, Green, Sams & Smith
123 S. Calhoun Street

Post Office Box 6526
Tallahassee, FL 32301

(MCI Metro)

(Hand Delivery)

P.J. Merkle
Sprint/United-Florida

Post Office Box 165000

Mail Code #5326

Altamonte Springs, FL 32716-5000
(Central & United Telephone)
{(U.8. Mail)

Ms. Beverly Y. Menard

c/o Mr. Richard M. Fletcher
106 East College Avenue
Suite 1440

Tallahassee, FL 32301-7704
{GTE Florida, Inc.)

(Hand Delivery)

Robert M. Post, Jr.

Post Office Box 277
Indiantown, FL 34956-0277
(Indiantown)

(U.S. Mail)

Mr. Daniel V. Gregory
Post Office Box 189
Quincy, FL 32353-0189
(Quincy Telephone)
(U.S. Mail)

Mr. John H. Vaughan

Post Office Box 220

Port St. Joe, FL 32456-0220
(St. Joseph Telephone)
(U.S. Mail)

Richard H. Brashear
Post Office Box 550
Live Oak, FL 32060-0550
(AllTel Florida, Inc.)
(U.S. Mail)

Laurie A. Maffett

Mgr /Reg. Matters
Frontier Telephone Group
180 South Clinton Avenue
Rochester, NY 14646-0400
(Frontier Communications)
{(U.5. Mail)

Mr. A.D. Lanier, General Manager
Post Office Box 1120

Perry, FL 32347-1120

(Gulf Telephone)

(U.S. Mail)

Ms. Lynne G. Brewer

Post Office Box 485
Macclenny, FL 32063-0485
(Northeast Florida Telephone)
(U.S. Mail)

Ms. Nancy H. Sims

150 S. Monroe Street, Suite 400
Tallahassee, FL 32301-1556
{Southern Bell)

(Hand Delivery)

Mr. Ferrin Seay

Post Office Box 186
Florala, AL 36442-0186
{Florala Telephone)
(U.S. Mail)



Timothy Devine

Swidler & Berlin

250 Williams Street, #2200
Atlanta, GA 30303

(MFS Communications)
(Federal Express)

Patrick K. Wiggins
Wiggins & Villacorta, P.A.
501 E, Tennessee Street
Suite B

Post Office Box 1657
Tallahassee, FL 32302
(Intermedia)

(904) 222-1534

Michael W. Tye, Esqg.
ATE&T

101 North Monroe Street
Suite 700

Tallahassee, FL 32301
(904) 425-~6360

(Hand Delivery)

Leslie Carter

1 Prestige Place, Suite 255
2600 McCormack Drive
Clearwater, FL 34619-1098
(Digital Media Partners)
(Federal Express)

Laura L. Wilson

Vice President, Regulatory
Affairs & Regulatory Counsel

Florida Cable Telecommunications
Association, Inc.

310 North Monroe Street

Tallahassee, FL 32301

(904) 681-1990

(Hand Delivery)

Richard M. Rindler
James C. Falvey

Swidler & Berlin, chartered
3000 K Street, N.W., Suite 300

Washington, D.C. 20007
(MFS Communications)
(Federal Express)

Patricia Kurlin

Intermedia Communications

of Florida, Inc.

9280 Bay Plaza Boulevard

Suite 720

Tampa, Florida 32619
(Intermedia)

(813) 621-0011

Robin D. Dunson, Esqg.
ATET

1200 Peachtree S8t., N.E.

Promenade I, Room 4038
Atlanta, Georgia 30309
(404) 810-8689
(Federal Express)

Ms. Lynn B. Hall
Contract & Reg. Adm.
Post Office Box 10180

Lake Buena Vista, FL 32830-0180

(Vista-United)
(U.S. Mail)
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CHARLES W. MURPHY, ESQ.
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