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FLORIDA POWER CORPORATION 

DOCKET NO. 9501 10- El 

DIRECT TESTIMONY OF 
ROBERT D. DOLAN 

Q. Please state your name and business address. 

A. My name is Robert D. Dolan. My business address is Post Office Box 

14042, St. Petersburg, Florida 33733. 

Q. By whom are you employed and in what capacity. 

A. I am employed by Florida Power Corporation ("Florida Power" or "the 

Company") and I am currently the Manager of Cogeneration Contracts and 

Administration in Florida Power's System Planning Department. 

Q. Please describe your duties and responsibilities in that position. 

A. I have responsibility for implementing Florida Power's cogeneration and 

small power production ("QF") policies, which include contract negotiation 

and administration. I have been involved in the Company's QF matters 

since 1986, except for the period of time between December 1990 and 

February 1991, when I was working on behalf of another subsidiary of 

Florida Progress. I have been responsible for the administration of all of 

Florida Power's QF contracts since June 1991. In addition, I am familiar 

with the measures taken by the Company to administer or clarify its various 

QF contracts. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 	 Please describe your educational and business background. 

A. 	 I have a Bachelor of Science Degree in Electrical Engineering from 

Christian Brothers University. In 1977, I was employed by Allen & Hoshall 

Consulting Engineers where I conducted numerous studies for municipal 

and REA electric utilities. 

In 1980, I was employed by Dashiel. My duties there included turn-key 

substation and transmission line design and construction for industries, 

industrial cogenerators and utilities. 

In 1982, I was employed by Turner, Collie & Braden. My duties included 

high voltage substation design including structures, equipment selection, 

configuration, relaying and specifications; process and building electrical 

design; and site design including electrical distribution, medium voltage 

substations and lighting. 

In 1983, I was employed by Florida Power as an Industrial Services 

Engineer in the Northern Division located in Monticello. In that capacity, 

I was responsible for cogeneration and large industrial/commercial 

customers. My duties included oversight of cogeneration interconnections 

and participation in the contracting process for various cogeneration 

projects located in North Florida. In 1986, I assumed the position of Senior 

Cogeneration Engineer. My responsibilities in that position were to provide 

project management for OF interconnections. I also performed technical 

and economic analyses of a wide range of cogeneration projects, 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

negotiated contracts for firm capacity and energy from QFs, and developed 

the Company's guidelines for Interconnection Standards. 

In February 1990, I was appointed Project Manager, Cogeneration 

Projects. My responsibilities included continued exploration of 

cogeneration opportunities for Florida Power Corporation. In June 1991, 

I was appointed to my current position as Manager, Cogeneration 

Contracts and Administration. 

Are you a member of any professional organizations? 

Yes. For the past several years I was a member of the Edison Electric 

Institute Cogeneration Task Force. In addition, I am a member of the 

Institute of Electrical and Electronic Engineers and the Association of 

Energy Engineers. 

Do you hold any professional certifications or licenses? 

I am a registered Professional Engineer in the State of Florida. I became 

registered in 1988. 

What is the purpose of your testimony? 

The purpose of my testimony is to support Florida Power's positions (i) that 

the recently redesigned 115 MW (or larger) facility proposed by Panda- 

Kathleen L.P. (Panda) is inconsistent with the provisions of Commission 

Rule 25-17.0832, F.A.C., and the Company's standard offer contract with 

Panda, both of which limit the availability of the standard offer to small 
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Q. 

A. 

Q. 

A. 

qualifying facilities less than 75 MW, and (ii) that Commission Rule 25- 

17.0832, F.A.C., and the Panda standard offer contract limit the duration 

of capacity payments made under the contract to 20 years, the economic 

life of the avoided unit. Since Panda, as I understand it, failed to 

commence construction of its facility prior to January 1, 1996 (which was 

the extended deadline under the standard offer contract for fulfilling 

"construction commencement" milestone), I will state Florida Power's 

position on the effect of that failure. 

On what do you base the testimony contained herein? 

My testimony herein is based on my personal knowledge of the facts, my 

discussions with Florida Power employees who report to me, and on my 

review of various documents in Florida Power's files (or produced by Panda 

or others in discovery). 

THE 75 MW LIMITATION 

Please briefly summarize the events leading up to the execution of 

the standard offer contract that is the subject of this proceeding as 

those events relate to the 75 MW limitation issue? 

On August 29, 1991, the Florida Public Service Commission (the 

"Commission") approved a form of standard offer contract, incorporated in 

Florida Power's tariff filed with the Commission, to be used in conjunction 

with rules adopted by the Commission by qualified cogeneration facilities 

in selling electrical power to Florida Power. At the same time, the 
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Q. 

A. 

Commission also approved a book life of 20 years for Florida Power's 

avoided unit and a subscription of 80 MW. 

In late September, 1991, Florida Power conducted an "open season" 

solicitation for standard offer contracts to fulfill a subscription limit of 80 

MW of the 1997 combustion turbine. On or about October 4, 1991, Panda 

and numerous other QFs participated in the "open season" and submitted 

applications for a standard offer contract to Florida Power. 

Before Florida Power signed the standard offer contract submitted by 

Panda, did Panda say or write anything about the size of the facility 

it proposed to construct? 

Yes it did. First, on or about October 7, 1991, Panda's general counsel, 

Edward Gwynn, forwarded to Federal Energy Regulatory Commission 

("FERC") an AMENDED AND RESTATED NOTICE OF SELF CERTIFICATION AS A 

QUALIFYING FACILITY ("Panda's QF Certification") for filing. (Exhibit No. - 
(RDD-1)) In Panda's QF Certification, Panda stated as follows: 

The Facility is a combined cycle cogeneration facility, 

incorporating three (3) gas fired combustion turbine generators, 

three (3) waste heat recovery steam generators and one (1) 

extraction induction steam turbine generator. 

The Facility will have an estimated net maximum capacity at 

design conditions of 74.9 MW. (Emphasis added.) 
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Second, in late October or early November, Panda answered a 

questionnaire that Florida Power had circulated to Panda and all other 

parties that had submitted standard offer proposals during the "open 

season." (Exhibit No. - (RDD-2)) The turbines Panda represented it 

intended to use for its Generator Power Plant were three LM2500 turbines 

along with a steam turbine that equated to a facility size of approximately 

75 MW. 

Third, on or about October 29, 1991, Panda described its proposed 

financing plan for this project to Florida Power as follows: 

This memorandum describes Panda's proposed plan for financing 

the development and construction of the 75 MW gas-fired 

cogeneration facility near Lakeland, Florida ("Kathleen Project"). 

An excerpt of the letter in which that statement was made is submittel-~ 3s 

(Exhibit No. - (RDD-3)) (emphasis supplied). 

Fourth, on November 25, 1991, Panda and Florida Power accepted the 

Panda Standard Offer Contract (Exhibit No. - (RDD-4)) (the "Panda 

Contract") pursuant to Rule 25-17.032(3), F.A.C. As I understand it, that 

rule makes standard offer contracts available to "small qualifying facilities 

less than 75 megawatts . . . ." Consistent with this provision, the Panda 

Contract states in its title that it is from a "Qualifying Facility Less Than 75 

M W .  . . .I' (Emphasis added). Specifically, the Panda Contract is titled 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY AND ENERGY 

FROM A QUALIFYING FACILITY LESS THAN 75 MW OR A SOLID WASTE FACILITY. 
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Q. 

A. 

Q. 

A. 

What size facility did Florida Power understand Panda intended to 

build? 

In accepting the standard offer from Panda, Florida Power understood that 

the size of the facility Panda was proposing to build would be a facility of 

approximately 75 MW. The Commission approved the Panda standard 

offer proposal with its Order Granting Petition for Authority for Florida 

Power Corporation to Refuse all Standard Offer Contracts Except that 

Submitted by Panda Kathleen, L.P. in Docket 911142-EQ dated October 

22, 1992. (Exhibit No. - (RDD-5)) 

Please briefly describe the essence of the communications between 

Panda and Florida Power on the subject of Panda's facility size 

between when the Panda Contract was signed in 1991 and mid-1994. 

From the time the contract was signed in late 1991 and approved by the 

Commission in early 1992 through mid-1994, it is my understanding that 

Panda consistently represented that it intended to construct a facility with 

a net capacity of 74.9 MW. The only variance from that 74.9 MW size that 

were discussed between Florida Power and Panda representatives was the 

possibility that their would occasionally be infrequent times when the output 

would be slightly above 74.9 MW for short periods of time. 

For example, the first time I recall variances in the intended output of 

Panda's facility being discussed was in a meeting with Don Kinney and Joe 

Brinson (of Panda) on or about April 15, 1992 that I attended. At that time, 

we were discussing the electrical interface between Panda and Florida 

- 7 -  



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

l a  

19 

20 

21 

22 

23 

24 

25 

Power. In that context, they assured Florida Power that the facility output 

would be 74.9 MW with the potential for transient conditions as high as 78 

MW to 80 MW. An increase of 3 MW to 5 MW lasting only a short time 

does not require redundant circuit design to assure system reliability. At 

no time during this meeting did Panda representatives suggest that the 

facility size would ever even approach 1 15 MW. 

On or about May 1, 1992, I attended another meeting with a Panda 

representative, Joe Brinson, who asked me if Panda could build a facility 

greater than 75 MW. I told him at the time that I believed such a facility 

would not be entitled to use the standard offer contract, or words to that 

effect. I also told him, however, that the Polk Power Partners case that 

was then pending before the Commission probably would better answer his 

question, or words to that effect. 

In July 1992, it appears from a document that Panda produced in 

discovery, that Panda read about the Polk Power Partners decision of the 

Commission in a publication known as the SOUTHEAST POWER REPORT. That 

publication reported that "the PSC determined that 75 MW is the limit for 

a project's total size under Florida Administrative Code Rule 25- 

17.0832(3)(a)." (Exhibit No. - (RDD-6) emphasis added.) 

Panda's Darol Lindloff contacted Florida Power's Allen Honey in September 

or October 1992 and again mentioned the possibility that Panda might 

construct a facility greater than the 74.9 MW permitted under the terms of 
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Q. 

A. 

the contract -- specifically, that it might, during irregular short periods, 

produce as much as 80 MW. Panda did not inform Florida Power at this 

time that it was contemplating a facility as large as 115 MW. 

On or about November 12, 1992, Allen Honey faxed to Panda a full copy 

of the Commission's Polk Power Partners decision to Panda. (Exhibit No. 

- (RDD-7)). Afler Mr. Honey faxed Panda a copy of the Polk Power 

Partners decision, I am not aware that facility size was ever again 

mentioned between Florida Power and Panda until June, 1994. 

Please briefly describe the events that prompted Florida Power, in 

early 1995, to believe an actual controversy had developed between 

Panda and Florida Power regarding the size of Panda's facility that 

needed to be resolved by the Commission through this proceeding. 

In June 1994, Florida Power learned that Panda had in fact abandoned its 

plan to build a 75 MW and now intended to build a 11 5 MW (or larger) 

facility. At a meeting in late June, 1994, Panda's representative informed 

Florida Power's representatives for the first time that it was now planning 

to construct a facility with a net capacity of 115 MW. Florida Power's 

representative responded at the time by advising Panda that Florida Power 

did not consider a facility of this size to be consistent with the standard 

offer contract's 75 MW limitation adopted and approved under the 

Commission's rules, and by urging Panda, if it intended to pursue the 
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enlarged facility, to obtain a ruling from the Commission regarding the 

continued availability of the standard offer contract. 

Panda did not seek a ruling from the Commission. Instead, Panda tried 

several different times in June and July to get Florida Power to agree to 

modify the Panda Contract to allow the larger facility. (Exhibits No. - 
(RDD-8) and (RDD-9). Florida Power responded to each of these 

proposals. In response to the June proposed modification, David Gammon 

of Florida Power faxed to Panda another copy of the Polk Power Partners 

decision. In response to the July proposed modification, on August 3, 

1994, Mr. Gammon wrote Panda and made it very clear that Florida Power 

disagreed with the "interpretation" that Panda was trying to place on the 

Panda Contract so that it could build a facility with an output as high as 

115 MW. (Exhibit No. - (RDD-IO)) Specifically, Mr. Gammon states 

that: 

[AIS you know, we are not in agreement with [Panda's] position 

[that it may construct a 115 MW facility consistent with the 

Standard Offer contract]. In fact, the Standard Offer Contract 

specifically states that it is for the purchase of capacity and 

energy by Florida Power "from a Qualifying Facility less than 75 

- MW." 

Q. Did Panda respond to Mr. Gammon's August 3, 1994 letter? 
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A. 

Q. 

A. 

Yes. By a letter dated August IO, 1994, Panda informed me that it 

intended to "discuss equipment configuration with the . . . Commission . . 

. to determine whether or not FPSC approval is required." (Exhibit No. - 
(RDD-11)) On September 8, 1994, I responded to that letter by again 

expressing Florida Power's "concerns about the configuration's ability to 

comply with the 75 MW limitations imposed on standard offer contracts . 

. . ." I also stated I was pleased to see that Panda intended to consult the 

Commission and that Florida Power would again address the facility size 

issue after learning what action the Commission took on the subject. 

(Exhibit No. - (RDD-12)) 

Did Panda seek a Commission ruling on this point? 

No, to the contrary in late December 1994 or early January 1995, I learned 

that the only communication that Panda had had or intended to have with 

the Commission on this subject was to discuss the matter on an informal 

basis with one of the Commission's staff members. In early January, 1995, 

I received from Panda a copy of a letter that had been written to Panda's 

lawyer back in August, 1994, by Joseph Jenkins, a staff member employed 

by the Commission. I had not received a copy of that letter at the time it 

was written. Upon receipt, it finally became apparent to Florida Power that 

Panda did not intend to seek any formal Commission ruling on this subject 

and that Panda intended to construct a facility that was substantially larger 

than that permitted under the Panda Contract anyway. Thus, Florida 

Power recognized the existence of a controversy that needed to be 
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Q. 

A. 

resolved, and filed its petition to obtain a definitive and binding ruling from 

the Commission itself on this issue. 

Why does Florida Power believe that the standard offer contract is no 

longer available to Panda if it builds a 115 MW facility? 

The redesigned facility Panda now proposes to build is substantially larger 

than the "less than 75 MW' limitation imposed on facilities eligible standard 

offer contracts. The redesigned facility apparently will produce on a 

consistent basis net electrical output of 115 MW or more. This is not an 

issue of transient and small variances. Florida Power understands 

Commission Rule 25-17.0832, F.A.C., to limit the availability of standard 

offer contracts to facilities with a capacity of less than 75 MW. Subsection 

(3)(a) of the rule requires that "each public utility shall submit for 

Commission approval a tariff or tariffs and a standard offer contract or 

contractsfor the purchase of firm capacity and energy from small qualifying 

facilities less than 75 megawatts . . . ." Likewise, subsection (3)(c) of the 

rule provides: "In lieu of a separately negotiated contract, a qualifying 

facility under 75 megawatts . . . may accept any utility's standard offer 

contract." Since Panda's proposed facility is substantially larger than 75 

MW, it is my understanding from these rules that Panda's facility would not 

comply with the standard offer contract, and hence the standard offer 

contract cannot be used by Panda to sell the facility's capacity and energy 

to Florida Power. 

- 12 - 



1 

i 

.: 

4 

f 

E 

l 

I 

< 
I (  

1' 

1: 

1: 

1 4  

I! 

I( 

1: 

11 

I! 

21 

2' 

2: 

2: 

23 

Q. 

A. 

What does Florida Power understand the relationship to be between 

the "committed capacity" phrase used in the Panda Contract and the 

facility size limitation of "less than 75 M W  used in Rule 25- 

17.0832(3)(a) and (c)? 

Florida Power has understood since prior to when the Panda Contract was 

signed that the rule limits the size of the facility to one having a net 

generating capacity of less than 75 MW, because the language of the Rule 

says as much, and because the purpose of the rule is to place small 

facilities on a relatively even playing field from a bargaining position 

standpoint with utilities. The term "Committed Capacity" is defined in the 

Panda Contract as follows: 

the KW capacity, as defined in Article VI [sic - VlI] hereof, which 

the QF has agreed to make available on a firm basis at the Point 

of Delivery. 

As I read the rule, it contemplates that a QF developer desiring to avail 

itself of a utility's standard offer first is supposed to design a facility that 

satisfies the 75 MW facility size limitation. The QF then is supposed to use 

that facility size to derive the committed capacity. 

Panda, on the other hand, started with the premise that the rule limitation 

somehow sanctioned a committed capacity of 74.9 MW and that, since it 

is contractually bound to deliver that capacity, it is now justified in enlarging 

a facility to substantial more than 75 MW -- in this case 40 MW more. The 

flaw in Panda's approach is that the standard offer rule says nothing about 
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the size of a contract's committed capacity, it simply limits the size of the 

facility to less than 75 MW. 

The Commission's decision in Polk Power Partners confirmed Florida 

Power's understanding in this regard when the Commission stated: 

If "committed" capacity, rather than total net generating 

capacity were the measure by which to calculate the 75 MW 

cap, QF's of any size could participate in standard offer 

contracts, contrary to the clear intent of the rules to preserve 

such participation to small QF's. 

* * *  

Accordingly, we decline Polk's Petition to issue the 

statement requested. We state instead that the 75 MW cap 

referenced in Rule 25-17.0832(3)(a) refers to the total net 

generating capacity of the QF. 

Order No. PSC-92-0683-DS-EQ, issued July 21, 1992 in Docket No. 

920556-EQ. (Exhibit No. - (RDD-7)) As noted above, Florida Power, 

on at least two occasions, one in late 1992 and again in early July 1994, 

provided Panda with a copy of this decision. 

In short, the Commission ruled that the language of the 75 MW limitation 

means what it says; the standard offer is available only to facilities less 

than 75 MW. Since the facility Panda now proposes to build is 

substantially greater than 75 MW, Florida Power believes it follows that a 
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Q. 

A. 

Q. 

A. 

standard offer contract is not available for the sale of such a facility's 

capacity and energy. 

What would have happened if Panda had proposed a 115 MW facility 

when its original proposal was submitted to Florida Power in 19917 

Florida Power would have rejected that proposal. A 115 MW facility would 

not have qualified for the standard offer under the rule. Instead, one or 

more of the other proposals, all of which were for facilities less than 75 

MW, would have been selected. Panda should not be rewarded by a 

different result simply because the disclosure of its ultimate intentions was 

delayed until afler the selection process had been completed. 

How will Florida Power be affected If the Panda standard offer 

contract were to be served by a 115 MW facility? 

Under those circumstances, Florida Power could be forced to purchase all 

of the output of the facility above 74.9 MW as as-available energy. Florida 

Power does not believe Panda's proposed unilateral increase in production 

represented by the 115 MW facility that Panda proposes to build is not 

matched by a corresponding increase in demand by the public for 

electricity. The need to accommodate this additional generation would 

alter the dispatch of the existing Florida Power system and, in some cases, 

would result in the need to incur the costs of additional shutdowns and 

startups of the Company's generating units, particularly during periods 

approaching minimum load conditions. 
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Q. 

A. 

For example, if Florida Power had been forced, over the past year, to 

receive the additional 40 MW of as-available energy Panda now wants to 

be able to produce with its 115 MW facility, Florida Power's oil-fired units - 
- the Anclote and Bartow plants --would have incurred between 10 and 20 

additional shutdownslstartups at a cost of $8,000 to $16,000 each. Stated 

another way, this factor alone would have cost Florida Power and its 

ratepayers an additional $80,000 to $320,000 just for the last year, had 

Panda been on line at the beginning of 1995. 

LIMITATION ON THE DURATION OF CAPACITY PAYMENTS 

Please summarize Florida Power's position concerning the dispute 

between Panda and Florida Power regarding the duration of capacity 

payments under the standard offer contract. 

Florida Power contends that Commission Rule 25-1 7.0832(3)@)(6), in 

conjunction with Schedule 2 to Appendix C of the Panda standard offer 

contract, dictates the period of time during which firm capacity and energy 

can be delivered under the contract. The rule specifies both the minimum 

and the maximum time periods for delivery of firm capacity and energy. 

After establishing that the minimum period for such delivery shall be 10 

years, the rule goes on to state: 

At a maximum, firm capacity and energy shall be delivered for a 

period of time equal to manticiDated plant life of the avoided 

- unit, commencing with the anticipated in-service date of the 

avoided unit. (emphasis added). 
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In Docket No, 910004-EU, the Commission approved as the plant life for 

Florida Power's avoided unit a period of 20 years. Consistent with that 

approval, Schedule 2 of Appendix C to the Panda standard offer contract 

expressly provides that the economic plant life of the avoided unit is 20 

years. In addition, the schedule of capacity payments contained in 

Schedule 3 of Appendix C to the contract is defined only through 2016, a 

20-year period; there is no agreement as to the price to be paid for 

capacity that applies after the twentieth year. Therefore, Florida Power 

contends that under Rule 25-1 7.0832(3)(e)(6) and under the standard offer 

contract entered into pursuant thereto, the maximum period of time for the 

delivery of firm capacity and energy under the Panda standard offer 

contract is 20 years and the payments to be made are those set forth in 

Schedule 2 and 3 of Appendix C. 

On the other hand, Panda apparently contends that it is entitled to capacity 

payments through "March, 2025," because (i) it filled that date in a blank 

for the contract's expiration date in the standard offer contract form, and (ii) 

because it alleges Florida Power agreed to do so after entering into the 

Panda Contract. Thus, in effect, Panda contends that those events 

somehow supersede the rule. On that basis, Panda takes the position that 

Florida Power is obligated to make capacity payments in some amount 

unspecified in the standard offer contract for a period in excess of 8 years 

after the year 2016. 

- 17- 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

What is Florida Power's position regarding Panda's assertion that the 

actions of the parties to the standard offer contract have modified the 

period for capacity and energy payments beyond the period specified 

by Commission rule? 

Florida Power contends that Rule 25-17.082(3)(e)6 controls the duration of 

capacity payments under a standard offer contract, and the parties to such 

a contract have no authority to alter those restrictions. Thus, the 

assertions of Panda in this regard, even if they were true, are simply not 

germane to the issue. Florida Power would not have the authority to 

modify this provision without a rule change and a ruling from the 

Commission. 

Moreover, Florida Power has not engaged in any conduct subsequent to 

acceptance of the standard offer proposal submitted by Panda that has 

modified or even been intended to modify the contract on this issue. 

Indeed, several times between 1991 and now, Panda has suggested 

various proposed contract modifications on this subject, and Florida Power 

has never accepted any one of them, much less sought permission from 

the Commission to accept any one of Panda's proposals. 

What would be the effect if Panda were to receive capacity payments 

for more than the Commission approved 20-year plant life of Florida 

Power's avoided unit? 

If Panda were to receive capacity payments for 28 years 3 months instead 

of the 20 year plant life approved by the Commission, Florida Power and 
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its ratepayers would be forced to pay substantially more than the cost of 

the avoided unit that is the subject of the Panda Contract. This would be 

contrary to the avoided cost pricing principles of PURPA. This excessive 

payment was not known by Florida Power until after the contract was 

signed and Panda sought to obtain a modification that would specify 

additional capacity payments. Not only would this be a detriment to Florida 

Power, but it also would result in an unwarranted windfall to Panda. 

Consistent with the concept of avoided cost pricing, it is my understanding 

that Rule 25-17.0832(3)(e)6 sets a maximum time period for delivery of firm 

capacity and energy equal to the life of the avoided unit because the 

capacity payments are based on the revenue requirements of the avoided 

unit. Obviously, the revenue requirements of a unit with a 20-year life end 

after 20 years. Revenue requirements calculations include the depreciation 

of the capital, taxes, and fixed O&M expenses, as well as profits. 

Depreciation, of course, is a function of the length of the economic life, 

making the revenue requirements dependent on the specific avoided unit's 

plant life. Value of deferral is calculated to defer the net present value of 

the revenue requirements each year up to the end of the life of the avoided 

unit. 

Had Florida Power invested in a plant with a life of 28 years 3 months, 

instead of 20 years, the depreciation of the plant over a 28-year period 

would result in substantially lower annual payments than depreciating a 20- 

year plant over 20 years (because the incremental increased cost of 

building a 28 year plant as opposed to a 20 year plant is not substantial). 
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Q. 

Panda, however, does not want a 28-year value of deferral payments for 

a 28-year plant. Rather, it wants the equivalent of the value of deferral 

payments for a first avoided unit with a 20 year plant life (which would be 

completely depreciated after the 20 years), followed by 8 years 3 months 

of deferral payments for what would have amounted to a second avoided 

unit (with exactly the same characteristics of the first) even though such a 

second unit was not the subject of this contract. Panda, in short, wants 

capacity payments not provided by its standard offer contract and Rule 25- 

17.0832(3)(e)6. This in essence would have required Panda to make 

planning decisions years in advance of when that planning process and 

decision otherwise would have been made. To illustrate the significance 

of this, Florida Power has experienced over the last four years substantial 

decreases in the cost of combustion turbines and increases in efficiency 

that would have rendered that type of extraordinarily premature planning 

obsolete before its time. Panda’s attempt to receive such a windfall, at the 

expense of Florida Power and its ratepayers, should be rejected by this 

Commission. 

EXTENSION OF CONTRACT MILESTONE DATES 

What is Florida Power’s position regarding the effect of Panda’s 

failure to commence construction by the January 1, 1996 extended 

construction commencement milestone deadline? 

- 20 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. The Panda Contract plainly provides that: 

15.1 PRE-OPERATIONAL EVENTS OF DEFAULT 

Any one or more of the following events occurring before the 

Contract In-Service Date for any reason, excepf events caused by the 

Company, shall constitute a Pre-Operational Event of Default and 

shall give the Company the right, without limitation, to exercise the 

remedies specified under section 15.2 hereof: 

* * * *  

15.1.4 The Construction Commencement Date has not occurred 

on or before the date specified in Article IV hereof, as extended 

only pursuant to said Article IV. 

* * * *  

15.1.6 The Facility fails to achieve Commercial In-Service Status 

on or before the Contract In-Service Date. 

Florida Power has not caused any event that has prevented Panda from 

meeting the contract milestones represented by the Construction 

Commencement Date and the Contract In-Service Date. 

Panda's failure to meet the Construction Commencement Date milestone 

is a product of Panda's actions, not Florida Power's actions. Panda's 

desire to modify the Panda Contract so that it can construct a larger facility 

than is permitted under the Panda Contract and its failure to take action 

early enough to have the issues raised by that desire resolved, appear to 

be the reason for the delay. Panda has done virtually nothing on a timely 

basis to obtain a certain resolution of the dispute on this point. To the 
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contrary, even though Panda, as I understand it, was aware of the 

Commission's Polk Power Partners decision as early as 1992 and had 

received advice from its in-house general counsel at the time that it could 

not construct a facility that was materially larger than 75 MW, and even 

though Florida Power told Panda when it first raised this issue in 1994, that 

it would have to get a commission ruling, Panda did not affirmatively bring 

the issue before the commission until March 14, 1995, when it filed its 

MOTION FOR DECLARATORY STATEMENT AND OTHER RWEF as a "wunterpetition" 

in this proceeding. 

Q. 

A. 

Then, rather than seek a prompt and expeditious ruling on the competing 

petitions for declaratory statement, I understand that Panda asked for this 

evidentiary hearing (delaying a definitive ruling by the Commission for a 

substantial period). Adding to this delay, since August, 1995, as I 

understand it, Panda has filed every motion conceivable to try to delay 

even further, rather than obtain a definitive, binding ruling on the issues. 

Since Panda has now failed to begin construction of a less than 75 MW 

facility prior to the Construction Commencement Date, through no fault of 

Florida Power, Florida Power is of the view that Panda is in default and is 

not entitled to a modification of the Panda Contract to eliminate that default 

through an extension of the contract milestone dates. 

Does this conclude your testimony? 

Yes. 
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PANDA 6- 
ENERGY CORPORATION 
The Independent Power Company 

October 7 ,  1 9 9 1  

Secretary 
Federal Energy Regulatory Coumission 
825 North Capital Street 
Washington, D.C. 20426 

x: Panda Energy Corporation 
Amended and Restated Notice of 
Self-certification As a 
Qualifying Facility 
74 .9  XH Natural Gas Fired Fccility 
Lakeland, Florida 

Dear Sir/nadan: 

Enclosed herewith you will find four ( 4 )  copies of subject notice. 
This notice will amend end restate a previous Self-certification, 
No. 91-62 which was filed by Panda Energy Corporation and listed 
the estimated net maximum design capacity at 150  W and steam 
generation et 5 0 , 0 0 0  lbs. per hour. 

We would appreciate receiving 2. copy of this notice from you 
reflecting the assigned QF number. 

If there are any questions or problems, please contact me 
immediately at: the number listed below. 

Very truly yours, 

eA--kQ 2. ,%. 
Edward R. Gvynn 
Cenercl couniel 

Enclosures 

4100  Spring Valley. Suilc 1001 Dallas. Teaas 7 5 2 4 4  
21 a/O60. i159 fAX 2 I S/O80.68 15 

P-KO00687 
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FEDERAL EXERGY REGULATORY COhihiISSION 

BEFORE THE ShcctZof3 

Panda-Kathlccn 
Limited Partnership 

Docket No. QF 

Amended and Rcstatcd 
Hotice of Self-Gnification As a . .  

Punuant to Section 292.207 of the regulations of the Federal Energy Regulatory Cornmission (thc 
"Commission"), Panda-Kathleen Limited Pafinership ("Panda") hcrcby files an amcncd and 
restated notice of self-cenification LS a qualifying cogcncration facility. 

Locztion of thc Facility And 

The cogcncration facility (the "Facility") will be located at the plant site of Erly Juice, Inc., 4100 
Frontrgc Road South, Lakclad, Florida 33802-2004. 

The ou?~cr of the Facility uill bc Panda-Kathlccn Limited Panncrship, a pannenhip formed 
undcr the laws of thc State of Delawuc. 

The address of Panda-Karhlccn Limited Partnership is: 

Panda-Kathleen Limited Partnership 
4100 Spring Valley Road 
Suite 1001 
Dallas, Texas 75244 

. .  
Tbc Facility, is a combined cycle cogcncration faiility, incorporating three (3) gas fired 
combustion turbinc gcncrators, tiyce (3) waste h a t  rccovcry stcam gcncrators and onc (1) 
extraction induction stcam turbine generator. 

Thc Facility will h a w  an estimated net maximum epacity at d e s i p  conditions of 74.9 M'J. 
Thc clcctrical output of thc Facility will be sold to Florida Powcr Corporation ("FPC) wi th  an 
intcrconncct directly into the FPC transmission system. The Facility will gcncratc approximately 
15,000 Ibs. pcr hour of stcam which u4l bc sold to Erly Juicc, Inc. for usc in thc proccssing of 
citrus juiccs. 

. 
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n e  Facility ueill be fueled by Halural Gas and is cxpcctcd to commcncc opcration in 1997 or 
bcforc. 

Panda-Kathleen Lirnitcd Partncnhip has submitted this notice of self-ccnificstion i s  a qualifying 
cogeneration facility to be executed by its general partner's corporate official and gcncral counscl 
on this 7th day of October 1991. 

Respectfully submitted, 
Panda-Kathleen Corporation, for 
Panda-Kathleen Limited Partncnhip 

Edward R. Gwynn 
General Counsel 

P -KO 00 6 8  9 
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FLORIDA POWER CORPORATION 
QF Q U E m O N N A l R E  

TO ALL QUALlFYfNG FACILlTJES SUB-G 
STANDARD oFFERc€)NTRAm 
E F F E m  SEFTEMEEFLU), 1991 
ON OR PRIOR TO OCTOBER 4,1991 

(A1 Responses Will Be Treated Confidentially) 

Xesponscs Xre Gue Octcber 2j, IS91 

1. QF nrme, address, individual to contract, telephone number and FAX number 

P a n d a - K a t h l e e n  L.P. 

4100  S p r i n g  V a l l e y  R d . ,  S u i t e  1001 D a l l a s ,  Texas  7 5 2 4 4  

Tom Baqbv, Manaqer-Bus iness  Develooment h S a l e s  

T e l e o h o n e :  ( 2 1 4 ) 9 8 0 - 7 1 5 9  

Fax:  f 21 4 1960-681 5 

2. 

3. 

Committed Capacity: 7 4 . 9  KW 

Contract In-SeM'ce Date: 1 1 , 1 9 9 s  
(month) 
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4. Specific Facility Location and Size: (full legal description) 

a. 

b. 

C. 

d. 

County: Polk County ,  Florida 

Section: 2 0  

Township: 2RS II.akelandl 

Range: 2 3  E 

5. Status: ( ) Existing 

6. Type of Facility: k2 Cogenerator 

k.9 Planned 

( ) Small Power Producer 

7. Fuel Source: 

a. 

b. 

PLiZry: Natural Gas 

Secondary: Distillate Fuel O i l  

8. If your project is planned rather than &sting, please attach the follouing minimum 
information: 

a. Describe the status of your planned site, addressing such factors 2s site 
control, permitting status, etc. which *ill be a factor in your abiljty to 
ultimately develop the site. Provide documentation. 

b. If your facility uill be a cogeneration facility, describe the steam use 
2nd sttam user. Desa-3e th: lcvcl of c o i i i i ~ ~ i i ~ c i ~ t  kcm the s:cam 
user, including whether it is an eSsting, ongoing enterprise and whether 
the steam, user has an  ounership interest in the project. Provide copies 
.of commitments by the steam user on. behalf of your project. 

Describe your fuel supply 2nd delivery plan and the status of any 
commiiments you have in this regard. Provide documentation. 

Describe the status of your project's design, engineering and equipment 
procurement and any commitments that  you have made for sem'ccs or 
equipment in this regard. Proride documentation. 

c. 

d. 

P- KO00 60 4 
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e. Provide a project schedule shouing major milestones from the Contract 
approval dale through the contract in-senice date. 

f. Show how your facility will meet the qualifying facility criteria under 
the FERC. 

g- Describe your financing plans and the ultimate financial sructurc of 
your proposed facility. 

Thomas I. Wetherington 
Florida Power Corpqration 
PO BOX 14042 MAC B3L 
St. Petersburg, ma. 33733 

01 

Thomas I. Wetheringon 
Florida Power Corporation 
3201 34th St. S. MAC BjL 
St. Petersburg, Fla. 33711 

P-KO00605 
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8.d. EOUIPNENT COMMITMENTS AND DESIGN 

The following is a list of a major equipment items and 
the anticipated vendors of those items. We have also attached 
letters from various vendors regarding their commitment to Panda 
for schedule delivery. 

Maior Eauipment List . Stewart and StevensodGeneral Electric LM 2500 - Three ( 3 )  
Generator Power Plant . 

. 
Beat Recovery Steam Generator 

Nooter Erikson or 
Deltak 

Steam Turbine Generator 
Siemens Power Corporation or 
Asea Brown Boveri 

Three (3) 

One (1) 

The above listed equipment are critical path delivery plant items. 
Scope of the GE LM 2500-33 Gas Turbine - Generator Plant is pre- 
packaged and available to meet Panda's proposed on steam date of 
April 1, 1995. 

All balance of plant items for combined cycle have been determined 
to have delivery schedules of six (6) to ten (10) months and will 
not adversely impact our scheduled construction and start up. A 
milestone schedule showing order,. delivery and construction period 
is shown in answer to question 8.e. 

P-KO00669 



.e Compressor Sutor - . 
Compressor Rotor 4. . 

Design a n d  Components 
of the  LM2500 Modular Design 

\ -  

High Pressure Turbine Rotor 
I 

Combustor 

I 

Gearbdx 

-___-- 
Expanded view ol LM2500 Componcnu 

Modular Design 
The compaa lightweight components of the 
LM2500 gas turbine system are modular.in design 
and are borh easy to handle and to mainrain. This 
modular concept offers you greater maintenance 
flexibiliry and a substantial reduction in capiraJ 
outlay for replacement pam. 

Compressor Seaion 
Compressor: The compressor is a 16-stage. axial- 
flow design wirh a high 183-pressure ratio. The inlet 
guide vanes and the first six stages of sutor vanes 
are variaole. meir angular position is changed as a 
funcrion of compressor inlet remperature and 
compressor speed Io provide smooth, efricient 
operation over the enrire operating range. 

- 
- 

10 

2nd S u c  

p-~000670 

Cooling and Sealing Air: These bleed manifolds are 
integrated into the compressor stator casing to 
enrdcf 8th. hh. and 13th siage air. These, along 
with rhe compressor discharge bleed, supply air at 
proper pressures and temperatures for cooling. 
sealing. and pressure balancing functions. 

.Hot Gas Path 
Combustor: The LM2500 annular combusror design 
features uniform temperature distriburion and 
prorile. individual replaceable noncoking fuel 
nozzles, and srate-of-the-an coatings to improve 
hot corrosion resistance and extend combustor life. 
High-pressure Turbine: A rwo-srage high-pressure 
turbine drives the compressor. 8orh stages of 
nozzles and turbine blades are air-cooled and 
coated ro improve erosion, corrosion, and 
oxidarion reSiSfdnce. These blades are of a single 
dovctail design thar gives improved cooring 
characieristiu and h g c r  llfe cr higher specific 
cutput. 
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Power Turbine Stator . -- d-Frame 
I 

I Rear Frame 
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,.. . -. . - -  __.____. .I--__.- .__._ 

The GE Six-Stage 
~ Power Turbine 

Designed to march rhe flow, remperature, and 
pressure range of the LM2500 gas generator, the 
General Electric six-suge power turbine makes the 
LM2SOO unit the most efficienr. simpleqcle gas 
turbine in rhe world. The six-stage power rurbine is 
designed for frequent thermal cycling and uses fully 
shrouded blades in all srages to mainrain high 
efficiency throughout the life of the unit. Its com- 
ponent efficiencies exceed 92%. giving an overall 
power turbine efficiency in excess of 86%. This high 

, efficiency provides fuel savings. increased power 
: and lower gas generator firing temperarures (with 
: increased hot-section IifeJ for the same sha3 power 

as that found in other cypes of power turbines. 
i The GE six-stage power turbine has compiled 
. millions of hours of operation. demonsraTing : wirhour a question chat ir is capable of conrinuous 
i operation over the complete range of power and 

RPM. Delivering a nominal speed of 3600 RPM. ir is 

! compressor or pump drive service. 
i 

I '  ~ ideal for 50/60 HZ industrial generation, 

I 

hn effenive combination of corweciion. 
impingement and film cacling gives the desired 
blading and nozzle remperarures required to 
produce high simple-cycle efiiciency and achieve 
long maincenance inte-als. 
Accessory Gearbox: A gearbox is provided to drive 
the accessories critical to running reliabiliry and to 
simplify black start capabilities. Power is extracted 
through a radial drive shaft ar the forward end of 
the compressor. Drive pads are provided for the 
lube and scavenge pumps, the hydraulic pump. the 
variable stator control/pump. the liquid fuel pump. 
rhe srarter, and the air/oil centrifugal separaror. 
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"Keep it cn lice" is [Re p!-.~icsc?Q :eh;r: :>e 
maintenance f l e x i G l l i ~  built into every LV2500 cas 
ruroine sysrem. open:icn: 

maintenance ccncept in which there are no pre- 
determined schedules fcr cverhavlr. hc:-secticn 
resair or ccr:ec:ive mainceza.r.ce. 5ysren iez7cres 
inclde: 

?.ccesscly roeuie fcr 5l:e:s. ~ z c ~ e s  
a Oval iilrration oil sys:ems !cr ur.lnte::uE;ed 

The LM2500 cas rurbine uses :Ce "cr,-conCiticn" Lubrication 

9 :dcdular desicn 
9 Ccmpact. ligkr\veiaht ccmpor.er,s 

Frcvisicns for Gorescc;;e irs,cec:ior,s 

main:er,ance advantzces o! :he sis iur:.ice: 
Cverhezd rad sysre.m fcr easy g s  tu3:r.e 
inszllaricn anc remcval 

a Opriocal Icwer rzil sys:em fcr ic-.Tcdc!e 
rair.ter;ance 

- ine enclcsure was Cesicced :c vtdize !dIy the 

Built-In 
Maintenance Flexibility 

EyCrzuIic con;roI 
Scavenc;e - W C e  xcess docrs 

* Ex:ercai h o c k - u p  
Acoix:ic and ;her,xal prc:ec;lcn 

Fcel 
Wxer  

Ccal IcGe CII ccelers 
Dual enclcsure \en;il;:ion fans 

0ptlor;s: 



In supporr of LM2500 gas turbine sysrem 
installation. General Electric offers each customer 
technical assistance, installation services. and pre- 
operation evaluation. 

On-site operation and maintenance training 
programs can be provided. Classroom training is 
also available in Evendale. Ohio and Schenecudy. 
New b r k  or at user-specified locations. 

levels of maintenance or sewice provided 
depending on customer requiremenu. 

Repair Facilities, Spare Pam 
a n d  Publications 
General Electric provides customized 
recommendations for spare parrs and stocks 01 
replacement pans for individualized operations and 
maintenance S U ~ ~ O K .  

An inventory of spare pam should be on hand 
for planned gas turbine maintenance. In addition to 
the supply of suppon pard maintained by General 
Electric to serve as backup for operation 
inventories, a spare parrs list lor each level of 
maintenance is available. 

Tooling is provided for insWarion and removal. 
A recommended tooling lis: is available for each 
level of maintenance. 

General Electric oCers Geld repair. including 
labor. tools. and pam, when on-site maintenance 
cr repair is chosen. ln-shop repair is done on the 
E a i S  of either "inspect and re?air as needed" or 
Complete overhauls. 

equipment. systems description. installation and 
removal. operation. on-site maintenance. 
scheduled inspections, troubleshooting. 
ccmprcssor cleaning. tools. and spare pard are 
provided. 

Service agreemencrj are available with several 

Operation and mainrenance manuals covering 

Customer Support 
and Training 

Operator training develop% eCedve operation and 
maintenance techniquex. 

I? 
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SPECIFICATIONS 

GAS TURBINE 
T 9 e  .................... Two Shaft 
Compressor Rotor Sped  ... .9SW RPM 
Power Turbine Speed ...... .3600 RPM 
Compressor Type .......... 16 Stage. Axial 
Comprcssion Ratio ......... l8:l 
Turbine Type.. ........... . 2  Stapc H P  + 6 Stage FPT 
Combustion Type .... 1 ..... Annular 
Combustion Inlet Air Fiow.. . 147.5 Ibs/sec 

STANDARD GENERATOR 
T!pe .................... Air Cooled 
KW ..................... 23.103 
Power Faaor  ............. .0.85 
Voltage.. ................. 13.SW V AC 
Phase. ................... 3 
Frequency ............... .60 Hr 
RPM ................... .3600 R P N  
Exciter ................... Brushless. PMG 

GENERATOR SET RATINGS 
Continuous K W  .......... .22.236 
Peak K W  ................ .23.970 
Fuel Rate. BTU/K\VH Ohv). . 9401 
.G.haust Temp ............ .982' F 
Exhaust Mass Flow ......... 150.4 Ibs/sec 

Ratings are averasc new and clean performance a[ sea level 
and 59' F (IS' C) condiiions. No inlet or exhaust losses in 
using natural gas. 

P-KO00675 
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MODEL NO. TG2500-33 

STANDARD EQUIPMENT 
* LM25M1.33 gas turtiine ensine equipped with inlet screen 

- Gas fuel system complete and self-contained on the unit 
& bellmouth seal. 

with connection on the baseplate for customer's fuel 
supply at 400400 PSIG. 

* Alternator. 13.800 V AC. 60 Hz. 3600 RPM, 27.500 
KVA @ .85 pT; low maintenance brushless excitation 
system suitable for Class 1, Group D. Div. 2 areas: 
neutral and line cubicles with C T ' s .  surge protectors and 
lightning arrestors. - Continuous I-Beam baseplate for basic turbine generator 
and air inlet filter system. - Acoustic enclosure for both gas turbine and generator 
with AC internal lighting and redundant ventilation 
systems. 

inertial filtration system. intake silencer. ducting and 

Electro Hydraulic start system. 
* Separate oil systems for gas turbine generator each with 

duplex filters. rwf-mounted redundant aidoil coolers 
and intercomectins piping. 
Exhaust collector with dischirpe flange arranged RH 
horizontilly. 

* Fire and gas detection and Halon extinguishing system 
serving both turbine and generator compartments. 

* Unit control panel for remote mounting includes 
Woodward fuel management system. programmable 
microprocessor for squencing. generator metering. 
Bently 7200 vibration monitoring. CRT annunciation of 
alarms and shutdowns. and printer for data logging. A 
24 V DC battery and charger assembly is included. - Set of ladders and ydkways for access to filter house. - Unit-mounted water wash system. 

* Generator factory testing to IEEE I IS standards: gas 

- Intake air system includinp weather hoods. 3 stage 

screens. 

.turbine engine performance test at G.E. Aircraft 
Division factory (Evendale. Ohio): full load string test of 
complete turbine generator package at Stewart & 
Stevenson factory (Houston). 

FPC Witness: DOLAN 
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6 sets drawing and data package. 
operation/maintenance manuals. 
Training course for up to IO customer personnel. 

OPTIONAL EQUIPMENT 

- Water cooled generator - Alternate exhaust orientation 
* Alternate side piping or  electrical connection - Liquid fuel system 

Dual fuel system 
* Water injection metering system 

Steam injection metering system - Immersion heater for generator lube system 
* Engine marine coatings 
* Evaporative cooling 
* Pneumatic start system in lieu of elcctro hydraulic 
* Black start sy t em 
* Unit motor control center ' 

* Switchgear to Specifications - Modular control room to house unit control panel. unit 
motor controls. switchgear. low voltage transformer and 
customer process panel. 

50 H r  alternator and associated unit AC devices 

- Synchronous condensor operation. 

7 1  



- STEWART & STEVENSON 
LM2500 INSTALLATIONS 

OIL b: NATUR.4L C.4S CO.\f.\fISSION 
Bombay Indio 

Stewart & Sievcnson received its first order for an L341W 
Gas Turbine Generator Pouer Plant from OSGC in 1980. 
In all. Stewart &Stevenson provided three prime pouer 
gcnerator sets for a produnion platform located offshore 
India. Each L v x u p a c k a p e  =a nted at IS MTV at aoc C 
ambient temperature and full load string tested at our 
Houston. Texas facility prior to shipment. 

SUNLAIV EKERCY ' 

&rnon. Calqornia - Two L.\.IZW co-generation plants each providing 1.003 
I O N  of refrigeration at 40' F to two cold storage ware. 
houses. These two plants provide the utility with a total of 
56 MW. Stewart &Stevenson is under contract to provide 
the operations and maintenance of the complete cogcnera- 
tion plant at both of these facilities. 

- 

- 

HARXIIAN INDEPESDENT REFISERY 
Honolulu, Houoii 

This L'.W Power Plant supplied by S tman  6. Stnrmn 
was on line producing power and thermal energy for the 
refincv in less than fourteen months after order date. 
Remarkably, this unit was commissioned 30 days after 
arriwl on site. The fuel system on this unit was unique in 
that the unit is able 10 operate on one of four different 
fuels (by-products of the refinery). 

CONOCO 
Milne Poinf. Alasko 

These two LM2503 generator sets are being used for prime 
power service at a remote oil field located on the North 
Slope of Alaska. The turbine generator and controls were 
full load string tested prior to shipment. The complete 
package was designed for start-up and operation in a 
minus 60' Fclimate. T h e  special generator set enclosures 
are divided up into three compartments -gas turbine 
room. generator room, and turbine monitor and control 
room center. These larger-than-usual enclosures. which 
v i l l  accommodate all maintenance required inside. uere 
designed to maintain a SO' F minimum temperature. 

- P-KO00 67 7 
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\ ' STEWART & STEVENSON 
LM2500 INSTALLATIONS 

UNVERSITY OFCALIFORNIA 
Berkc1e.v. California 

Stewart d: Stevenson was contracted to meet a verystrin- 
gent nois: requirement with the L!4ZSoO Gas Turbine 
Generator Set. The Ire: field noise level coming from the 
unit could not be greater than 85 d B h  at three feet.7he 
p o w  plant provides 2oO,ocO C/hr of steam for all heating 
and cooling required for the campus. Twenty-four MW 
of electricity is sold to the local utility. Pacific Gar and 
Elmric. Stewart & Stevenson is also under contran 
for the operation and maintenance of the entire plant. 

.. 

SHELL OIL COMPAhY 
Bakersfield, Calyorniq 

TO date. Stewart k Stevenson has supplied a total of four 
L.M1500 Gas Turbine Generator Sets to Shell Oil Com- 
pany for co.generation service. The waste heat from the 
boiler is being utilized to generate steam for enhanced oil 
recovery. Three of these units are currently operating on 
residual gas from the adjacent oil field. Each unit is 
designed u i th  an evaporative cooler to increase power 
output during higher ambient temperature days. 

- 
I - 

9 
I 
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Son Francisco. Calijornia 
Smvart k Stevenson provided an L X 5 W  Gas Turbine 
Generator Set which is uscd.in a combined cycle/co. 
generation mode. Low quality steam was extracted from 
the steam turbine and utilized in one of the largest aircraft 
maintenance facilities in the world. As part of Steuan k 
Stevenson's scope of suppl?: a prefabricated and pre--ired 
control building was engine::ed. assembled and tested at 
our factory with the gas turbine generator unit. 

CITY OF SELLINGTON 
Wellinzron, K a m a  

Stewart & Stevenson was contracted to supply and instdl 
all equipment required for this remotely~ontrollcd p o w  
station installed for peaking service. The complete SCOFC 

of supply included the LM35W Gas Turbine Generator. a 
prc.wired and prefabricated control building with all e l c .  
trical equipment. a black start Diesel generator set. a liq- 
uid fuel forwarding skid and a fuel g3s compressor. The 
p o w r  station is unmanned and operated via remote con- 
trol rewal  miles away. 

p-KO0067 3 
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'' STEWART & STEVENSON 
LM2500 INSTALLATIONS 

. . .. .. --- 
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C.H.E.S.F. 

Carnacori. Bahia. Bra:il 
Sicwart d; Stevenson provided a iota1 of SLY LM2joO Gas 
Turbine Generators for prime power use in Brazil. Along 
uiih each unit. a prefabricated and pre-sired control 
building was supplied in order to offer [he quickest on-line 
date possible. The units are suppl>ing continuous power 
10 the uiiliiy grid i o  supplemeni the hydro-elcctric power 
which i s  operating below full capacity in the region. 

C 

N.V. PNEhf 
Helmond. The ?verherlonds 

Stewart & Stevenson supplied. to [he largest utility in The 
Netherlands. a second LM2500 Generator Sei for use in 
their district heating power station. Factory packaging and 
full load testing in Houston will assure a lower risk project 
schedule. After utilizing all the waste heat. the thermal 
efficiency of the LM25OO plant is 90%. The units are 
siartcd ai 7 AM and stopped by I O  PM: every day. 

-, 1 - 
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ELETROXORTE 
Porro Who. Bra51 

Stsvart 6. Stevenson. in association with a Brazilian 
contracior. accepted a turnkey coniract to provide three 
L.\IZSWs for prime power in a remote area of Brazil. The 
consortium was formed with local companies in order io 
provide as much Brazilian content as possible. The units 
are ruppl!ing clectriciiy directly to the utility prid to pro- 
\ ide continuous power to the City or Porto Vciho. Brazil 
(population 300.000). The units were designed IO operaie 
as synchronous condensers for future use as power factor 
controllers u hen hydro-electric power becomcs available. 
S t s a r c  b: Stevenson also supplied a black start Diesel gen- 
e r a : ~ ~  and a pre-uired control and rwiichnear building 
uith each unit. 

P-KO00680 

UNIVERSITY OF NORTHERN COLORADO 
Greeley. Colorado 

T\\o LMS000gas turbine gcncraior sets are utilized ai 
this combined cycle power station providing steam to the 
Cnivcrsit)' of Northern Colorado and electricity to the 
loa1 electric utility grid. Full load factory siring tesiing 
of the complete generaior sets simplified the inriallation 
and commissioning of S twar t  &Sicvcnson's firs1 
L\1.'000 packages. 
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October 29, 1991 ENERGY cow0 RATION 
The Independent Power Company 

Mr. T. I. Wetherington 
Corporate Cogeneration Engineer 
Florida Power Corporation 
3201 34th St. S. MAC B3L 
St. Petersburg, FL 33733 

Dear Mr. Wetherington: 

This memorandum describes Panda's proposed plan for financing the 
development and construction of the 75 MW gas-fired cogeneration 
facility near Lakeland, Florida ("Kathleen Project"). The 
development financing for Panda's Rosemary Project is described 
below. Panda has every expectation that a similar financing will 
be available to Panda for the Kathleen Project especially in view 
of the substantial improvements in Panda's financial status and 
financing capabilities since the financing of the Rosemary Project. 

Rosemarv Financinq 

In January 1989, Panda executed a power sales agreement with 
Virginia Power. After discussion and negotiation with several 
equity-oriented financiers, Panda selected a proposal from Heller 
Financial, Inc. to provide an $18 million development bridge loan. 
Major terms of the financing follow: 

Project : Gas-fired 175 megawatt cogeneration facility 
in Roanoke Rapids, NC. The facility sells 
electric capacity and energy to Virginia Power 
under a 25-year power purchase agreement and 
sells steam to The Bibb Company under a steam 
and chilled water sales agreement. 

Development Loan: A multiple advance bridge loan facility in the 
aggregate principal amount of $18 million to 
be used prior to the arrangement and closing 
of the project construction loan. 
Up to: : $5 'million for development 

expenses 

downpayments 
$11 million for equipment 

$2 million interest expense 

million - 

4100 Spring Valley. Suite 1001 Dallas. Texas 7 5 2 3 1  
214/980-7159 FAX 214/980-6815 

P-KO00690 



PPCWitnsss: WLAN 

Subordinated Loan: A subordinated 
obtained with 
repayable over 
installments. 

~ 

Exhibit No. -, (RDD-~) 
sheet 2 of 3 

credit facilitv lcommitment 
~~ 

development bridge loan) 
15 years with equal annual 

The development bridge loan facility was utilized to fund 
substantially all development expenditures, including: 

-permitting/environmental 
-preliminary engineering 
-major equipment downpayments 
-insurance 
-property acquisition 
-project management 

This financing was obtained prior to receipt of permits. Panda 
signed a construction contract in May 1989, received the air permit 
in August, began construction in October, closed permanent 
financing in October, completed a gas pipeline in September 1990 
and reached comercia1 operation in December 1990. 

Recent DeveloDments Affectina Panda's Financina Cauabilitv 

Panda is currently offering to sell an equity interest in the 
Rosemary Project for the purpose of refinancing the subordinated 
loans. The offering is expected to close in the fourth quarter of 
1991 and to provide up to $30 million to Panda of which $10 million 
would be available to fund development of the Kathleen Project. In 
addition, cash flow from Panda's retained equity interest in the 
Rosemary Project may also be used for development expenditures. 

Panda is also evaluating the issuance of short-term commercial 
paper to fund certain development costs. The commercial paper 
would have an ultimate maturity of 3 years and would be supported 
by a letter of credit. 

There has been a tremendous amount of interaction among Panda and 
the financial community, equipment suppliers and EPC groups. 
Several arrangements have been negotiated as a result of these 
discussions which are intended to facilitate financing during the 
development period of the Kathleen Project. 

Payment schedules for major equipment (CT, HRSG, ST) have been 
proposed bv suuuliers which will allow equipment to be ordered well 
in advance without significant payment until construction financing 
is obtained. However, these arrangements will contain steep 
penalty provisions in the event the Project is canceled. Several 
major EPC firms have offered to perform preliminary engineering and 
design in support of.permitting and equipment selection without 
significant payment until construction financing is obtained. In 
addition, Panda has received positive reaction to proposals that 
the turn-key contractor fund portions of the construction costs 
until commercial operation is achieved. Panda has obtained firm 

P-KO00691 



'bids from environmental firms for the permitting work and has 
already begun the initial phases of permitting. An Q b M  contractor 
has offered to provide equity to the project, together with a 
competitive Q6M contract. 

The financial institutions are another source of development 
capital. This group includes the capital companies of major 
industrial firms, insurance companies, pension funds, and banking 
entities. These institutions have made substantial investments in 
the development of cogeneration facilities in the past and will 
likely continue to do so. Again, several such firms hty-e expressed 
their interest in providing development capital for tne Kathleen 
Project. 

The information provided above is presented tb demonstrate Panda's 
capability to fund development of the Kathleen Project and/or 
availability of third-party capital to fund the development effort. 
Panda intends to 

a. 

b. 

C. 

fund initial expenditures for permitting, 
engineering and design, to the extent not deferred 
by arrangement with the vendors, from internally 
generated funds 

fund equipment downpayments, to the extent 
required, from a third-party financial entity in 
the form of a development loan. 

refinance the development expenditures described in 
a. and b. with a construction loan expected to be 
obtained approximately eighteen months prior to 
commercial operations. 

As it previously demonstrated with the Rosemary Project, Panda is 
confident that it will be able to arrange all required financing 
for development of the Kathleen Project. 

Letters from The Fuji Bank, Limited and Aeller Financial, Inc. 
relating to various aspects of Panda's ability to obtain 
development and term financing for the Kathleen Project are 
attached. Please do not hesitate to contact me or others at Panda 
for further discussion of the proposed financing plan. 

Sincerely, 

RAW/lc 

P-KO00692 
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STANDARD OFFER CONTRACT FOR THE 
WR&E-OF F I i  CAPACITY AIQ) ENERGY 

LESS TlVA 75 lli OR A SOLID HASTE FACILITY 
moll A QUALIFYING FACILITY 

between 

p A u A h - m  L.P. 

and 

FLORIDA POWER CORPORATION 

ISSUED BY: s.. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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O R I O I W  REISSUE SHEET NO. 9.505 

This  Agreement ('Agreement.) I s  made and entered by and between 
? % a m p p r i n c i p a l  place o f  

Delaware Limi 

business a t  4100 Sprw !alley #loo1 (hereinafter referred t o  as the 'QF'), and 
Flor ida P o w e x r & % i n y p r i v a t e  u t i 1  i t y  corporation organized under the law 
o f  the State o f  Florida, having i t s  pr incipal  place o f  business a t  S t .  
Petersburg, F lor ida (hereinafter re fer red t o  as the 'Company'). The QF and the 
Company may be hereinafter referred t o  i nd i v idua l l y  as a 'Party. and co l lect ive ly  
as the LParties.' 

Panda-Kathleen, L.P. . a  

WITNESSETH: 

WHEREAS, the QF desires t o  s e l l ,  and the Ccinpany deslres t o  purchase, 
e l e c t r l c i t y  t o  be generated by the F a c i l i t y  and made avai lable for  sale t o  the 
Company, consistent with FPSC Rules 25-17.080 through 25;17.091 i n  e f fect  as o f  
the Execution Date: and 

WHEREAS, the QF wlll engage I n  interconnected operation o f  the QF's 
generating f a c i l i t y  with lrmm the Company P d z h  system 
(hereinafter referred as the 'Transmission Service Uti1 ity.) which i s  d i r e c t l y  
interconnected a t  one or more points with the tocopany. 

NOW, THEREFORE, for mutual consideration, the Parties covenant and 
agree as f o l l o w :  

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: Septmber 20, 1991 191371 
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As used in this Agreement and in the Appendices hereto, the following 
capitalized terms shall have the following meanings: 

1.1 ADDendic es means the schedules, exhibits and attachments which 
are appended hereto and are hereby incorporated by reference and made a part o f  
this Agreement. 

1.1.1 bDendix 8 sets forth the Company's Interconnection 
Schedul ing and Cost Procedures. 

1.1.2 ADDendiX @ sets forth the Company's Parallel Operating 
Procedures. 

1.1.3 ADDendix sets forth the Company's Standard Offer Rates 
for Purchase of Firm Capacity and Energy from a Qualifying 
Facility less than 75 MU or a Solid Waste Facility. 

1.1.4 
Standards. 

sets forth the Company's Transmission Service 

1.1.5 
17.091 in effect as 'of the Execution Date. 

sets forth FPSC Rules 25-17.080 through 25- 

1.2- bvoided Unit Fuel Re ference P l p n t  mans that Company unit(s) 
whose delivered price of fuel shall be used as a proxy for the fuel associated 
with the avoided unit is defined in Appendix C. 

1.3 Avoided Unit H eat RatQ means the average annual heat rate 
associated with the unit in million BTU per Km as it is defined in Appendix C. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 1.31372 
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1-4 Fivoided Un. 4t Var iable 0 L r( means the variable operation and 
maintenance expense associated with the unit type selected in section 8.2.1 
hereof in dollars per KNH as it i s  defined in Appendix C. 

1.5 means British thermal unit. 

1.6 CaDacitv Account means that account which complies with the 
procedure in section 8.6 hereof. 

1.7 CaDacitvPamnt Adjustmentmeansthevalue calculated pursuant 
to Appendix C. 

1.8 Comerclal In -Service Status means (1) that the Facility is 
in compliance with all applicable Facility permits; (ii) that the Facility has 
maintained an hourly KM output, as metered at the Point of Delivery, equal to 
or greater than the Conaitted Capacity for a consecutive twenty-four (24) hour 
period or during the On-Peak Hours specified in Appendix C of two consecutive 
days; and (111) that such twenty-four (24) hour period is reasonably reflective 
of the Facility's day to day operations. 

1.9 Committed Cawcity means the Kld tapaclty, as defined in Article 
VI hereof, which the QF has agreed to make available on a firm basis at the Point 
of Del i very. 

1.10 amoaw's Inter connection Facilitiesmeans all equipment which 
is constructed, owned, operated, and maintained by the Company located on the 
Company's side df the Polnt of Delivery, including without limitation, equipment 
for connection, switching, transmission, distributlon. protective relaying and 
safety provisions which, in the Company's reasonable judgment, is required to 
be installed for the delivery and measurement of electric energy into the 
Company's system on behalf of the QF, including all metering and telemetering 
equipment installed for the measurement of such energy regardless of its location 
in relation to the Point of Delivery. 

ISSUED BY: 5. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 191373 
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1.31 ton t r a c t  I n  - Service D a t e  means the date, as specified i n  
A r t i c l e  I V  hereof, by which the PF has agreed t o  achieve Comercia1 In-Service 
Status. 

1.12 Con st ruct ion Comne ncement Date mans the date on which work 
on the concrete foundation f o r  the turbine generator beg!ns and substantial 
construction a c t i v i t y  a t  the Faci l  i t y  s i t e  thereafter continues. 

1.13 control  Area means a u t i l i t y  system capable o f  regulating i t s  
generation i n  order t o  maintain i t s  interchange schedule w i th  other u t i l i t y  
systems and contr ibute i t s  frequency bias obl igat ion t o  the interconnection. 

1.14 &cution Date means the date on which the Cmpany executes 
t h i s  Agreement. 

1.15 F a c i l i t y  means a l l  equipment, as described i n  t h i s  Agreement, 
used t o  produce e l e c t r i c  energy and, f o r  a cogeneration f a c i l i t y ,  used t o  produce 
useful thermal energy through the squen t la l  use o f  energy and a l l  equipment 
required f o r  pa ra l l e l  operatlon with the interconnected u t i l i t y .  

1.16 EE& means the Federal Energy Regulatory Complission and any 
successor. 

1.17 Flor ida - Southern In- c means the points o f  interconnection 
between the e l e c t r l c  Control Areas o f  (1) Florida Power L, Light Company. Florida 
Power Corporation, Jacksonvil le E lec t r i c  Authority, and the City o f  Tallahassee 
and (2) Southern- Company. 

1.18 force Majeure E vent means an event or occurrence that  i s  not 
reasonably foreseeable by a Party, i s  beyond i t s  reasonable control, and i s  not 
caused by i t s  negligence or lack o f  due diligence, including, but not l imi ted 
to, natural dlsasters, f i r e ,  l ightning, wind. p e r i l s  o f  the sea, flood, 
explosions, acts o f  God or the publ ic eneay, str ikes,  lockouts, vandalism, 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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' blockages, insurrections, r i o t s ,  war, sabotaga, act ion o f  a court or public 
authority, or accidents t o  or  f a i l u r e  o f  equipllent o r  machinery, including, if 
applicable, equipment o f  the Transmission Service U t l l i t y .  

SECTIOW NO. I X  I >  

- 

- 

1.19 means the Flor ida Publ ic Service C m i s s i o n  and any 
successor. 

1.20 JmDort CaDab illQ means the capab i l i t y  t o  import power a t  the 
Florida-Southern Interface, g iv ing consideration t o  the various l imi ta t ions 
imposed upon those f a c l l i t i e s  by the e lec t r i c  systems t o  which they are d i rec t l y  
o r  i n d i r e c t l y  connected. 

1.21 J n t e r c m e c  t i o n  Costp means the actual costs incurred by the 
Company for the Company's Interconnection F a c i l i t i e s ,  including, without 
l i m i t a t i o n ,  the cost o f  equipment, engineering. conramication and administrative 
a c t i v i t i e s .  

1.22 Bterconnectlon Costs Offsegwanstheestimated costs included 
i n  the Interconnection Costs t h a t  the Company would have incurred i f  i t  were not 
purchasing Comnitted Capaclty and e l e c t r i c  energy but Instead i t s e l f  generated 
o r  purchased frw other sources an equivalent amount o f  Cormitted Capacity and 
e l e c t r i c  energy and provided normal service t o  the  F a c i l i t y  as i f  i t  were a non- 
generating custolpar. 

1.23 means one (1) k i lowat t  o f  e l e c t r i c  capacity. 

1.24 means one (1) kilowatthour o f  e l e c t r i c  energy. - 

1.25 Hlnlmum On - Peak CaDact t Y  Fact o r  means that  value which i s  
associated with the unit as i t  i s  defined i n  Appendix C. 

1.26 Mhi@d!t Tota 1 Caoaci t v  Fa c t o r  means that  value which i s  
associated with the unit as it i s  defined i n  Appendix C. 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 101375 
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1.27 Q-Peak Hours means those d a l l y  t iw perlods speclfled i n  - 
Appendlx C. 

1.28 On-Peak CaDa c i t y  Factor means the r a t i o  calculated pursuant 
t o  section 8.3 hereof. 

1.29 9 ~ e  rat ional  Event o f  Default means an event or circumstance 
defined as such i n  A r t i c l e  XV hereof. 

1.30 perfor nance Adjustment means the value calculated pursuant t o  
Appendix C. 

1.31 point  o f  Del l ve ry  means the point($) where e l e c t r i c  energy 
del ivered t o  the Company pursuant t o  t h l s  Agreement enters the Company's system. 

1.32 m t o f  Heterinq means the point($) where e l e c t r i c  energy made 
avai lable f o r  del lvery t o  the Company, subject t o  adjustment f o r  losses, I s  
measured. 

1.33 point  o f  Ownershle means the lnterconnectlon point($) between 
the  F a c i l i t y  Interconnected u t i l i ty .  

1.34 Ere - Omratlonal Event o f  Default means an event or clrcmstance 
defined as such I n  A r t i c l e  XV hereof. 

1.35 Securltv Guara& means the deposits or other assurances as 
speci f ied I n  sectlon 13.1 hereof. 

1.36 Puall fvlna b l 1  Power Productlon or Coaeneratlonl F a c i l i t y  
means a f a c l l i t y  that  meets the requirements defined I n  FPSC Rule 25-17.080. 

1.37 means the duratlon of  t h l s  Agreement as s p e d f l e d  I n  
A r t i c l e  I V  hereof. 

ISSUED BY: S. F. Nlxon, Jr., Dlrector Rate Department 
EFFECTIVE: September 20, 1991 
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1.38 Jotal Cpgacitv Factor means the ratio calculated pursuant to - 
section 8.4 hereof. 

1.39 Jransmission Service Aareement means that agreement between 
the QF and the Transmission Service Utility which leets the requirements of 
Appendix 0. 

ARTICLE U: 

2.1 The availability of this Agreement i s  subject to: 

2.1.1 The available capacity limitations described in Schedule 
1 of Appendix C; and 

2.1.2 The Facility being a solid waste facility pursuant to 
FPSC Rule 25-17.091 or the Facility having a Coraitted Capacity 
which i s  less than 75,000 KU; and 

2.1.3 The provisions of section 2.2. 

2.2 This Agreement i s  available to a QF with a Facility which shall 
be located south of the latitude of the Company's Central Florida Substation. 
For a QF with a Facility located north of the latitude of the Company's Central 
Florida Substation, this Agreement i s  available provided that (1) by the Contract 
In-Service Date the Company can make available an amount of Import Capability 
equal to the dlminutlon of Import Capability caused by the Facility during the 
Term of the Agreement; and (11) the QF shall reimburse the Company for such costs 
incurred by the Company to make available such Import Capability. Such 
reimbursement shall not be considered as a reduction in the payments made by the 
Company to the QF for capacity and energy purchased under this Agreement. 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20. 1991 101377 



Ira& u o c K e t  luo. 950110-EI 
FPC Witness: DoLAN 

Shet 12 of 66 
Exhibit No. -> WD-4)  smxon 110. I X  

ORlSlW REISSUE SIEn 110. 9.512 

3.1 The F a c i l i t y  shal l  be located i n  Section 20 I 

. The F a c i l i t y  23E , Range - Township 28- 

shall  meet a l l  other specif icat ions i d e n t i f i e d  i n  the Appendices hereto i n  a l l  
material respects and no change I n  the designated locat ion o f  the Faci l i ty .shal1 
be made by the QF. The F a c i l i t y  shal l  be designed and constructed by the QF or 
i t s  agents a t  the QF's sole expense. 

3.2 Throughout the Term o f  t h i s  Agreement, the F a c i l i t y  shal l  be 
a Qual i fy ing  F a d  1 i ty. 

3.3 Except f o r  Force Majeure Events declared by the Fac i l i t y ' s  fuel 
supplier(s) or fuel transporter(s) which c a p l y  w i th  the d e f i n i t i o n  o f  Force 
Majeure Events as specif ied i n  t h i s  Agreement and occur a f t e r  the Contract In- 
Service Date, the Fac i l i t y ' s  a b i l i t y  t o  de l iver  I t s  Conrpitted Capacity shal l  not 
be encumbered by interrupt ions I n  I t s  fue l  supply. 

3.4 The QF shal l  either'  (I) arrange f o r  and maintain standby 
e lec t r i ca l  service under a fin t a r i f f ;  or (11) u l n t a l n  the a b i l i t y  t o  res ta r t  
and/or continue operations during interrupt ions o f  e l e c t r i c  service; or (iii) 
maintain mu l t i p le  independent sources o f  generation. 

3.5 F r a  the Execution Date through the Contract In-Service Date, 
the QF shal l  provide the Company with progress reports on the f i r s t  day o f  
January, A p r i l  , July and October which describe the current status o f  F a c i l i t y  
development i n s u c h  de ta i l  as the Company may reasonably require. 

ARTICLE Iy: - 
4.1 The Tera o f  t h i s  Agreement shal n on the Execution Date 

and s h a l l  expire a t  24:OO hours on the l a s t  day o f  1, unless extended 
pursuant t o  section 4.2.4 hereof or terminated In  accordance with the provisions 

ISSUED BY: 3. F. Nixon, Jr., Director Rate Departaent 
EFFECTIVE: September 20, 1991 
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- o f  this Agrement. Upon termination or expiration o f  this Agrement, the Parties 
shall be relteved o f  their obligations under this Agreement except f o r  tk 
obligation to pay each other all monies under this Agreement, which obligation 
shall survive termination or expiration. 

4.2 The Parties agree that time is of the essence and that: (i) 
the QF shall execute the Transmission Service Agreement, if applicable, which 
shall beMBproved or accepted for filing by the FERC on or before the first day 
of [month. year] ; (ii) the Construction Conanencement Date shall occur on or 
before the first day of'[mq d!g?eac]; and (iii) the Facil shall achieve 
Comnercial In-Service Status on or before the first day o f  [ 1. which 
date shall constitute the Contract In-Service Date. These three dates shall not 
be modified except as follows: upon written request by the QF not more than 
sixty (60) days after the declaration of a Force Majeure Event by the QF, which 
event contributes proximately and materially to a delay in the QF's schedule, 
these three dates each may be extended on a day-for-day basis for each day o f  
delay so caused by the Force Majeure Event: provided. however, that the QF shall 
specifically identify: (1) each date for which extension is being requested: and 
(11) the expected duratlon o f  the Force Majeure Event: and pCpvided further, that 
the maximum extension o f  any of these three dates shall in no event exceed a 
total o f  one hundred and eighty (180) days, Irrespectivr of the nature or number 
o f  force Majeure Events declared by the QF. I f  the Contract In-Service Date i s  
extended then the T e n  o f  tho Agreement MY be extended for the sw nunber of 
days. 

ARTICLE y: w- 
- 

5.1 During the Term o f  this Agreement, the QF shall: 

5.1.1 Have the sole responsibility to, and shall at its sole 
expense, operate and maintain the Facility In accordance with 
all requirements set forth in this Agreement. 

ISSUED BY: S. F. Wixon, Jr., Director Rate Departaent 
EFFECTIVE: fepteaber 20, 1991 
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- 5.1.2 Provide the Company prior to October 1 o f  each calendar 
year tho estimated amOUntS o f  rlectricity to be generated by 
the Facility and delivered to the Coapany for each month o f  
the following calenaar year, including the time, duration and 
magnitude o f  any planned outages or reductions in capacity. 

5.1.3 Proaptly notify the Company o f  any changes to the 
yearly generation and maintenance schedules. 

5.1.4 Provide the Company by telephone or facsimile prior 
to 9:00 A.M. o f  each day an estimate o f  the hourly amounts o f  
electric energy to be delivered at the Point o f  Delivery f o r  
the next succeeding day. 

5.1.5 Coordinate scheduled outages and maintenance o f  the 
Facility with the Company. The QF agrees to recognize and 
acconnodate the Company's system demands and obligations by 
exercising reasonable efforts to schedulr outages and 
maintenance during such tiaes as are designated by the Company. 

5.1.6 Comply with reasonablr requirements o f  the Company 
regarding day-to-day or hour-by-hour communications with the 
Company or with the Transmission Service Utility relative to 
tho performance o f  this Agreemont. 

5.2 The estimates and schedules provided by the QF under this 
Article V shall bo prepared in good faith, basod on conditions known or 
anticipated at the time such estimates and schedules are made. and shall not be 
binding upon either Party; provided. however. that the QF shall in no event be 
relieved o f  its obligation to deliver Cmitted Capacity under the terms and 
conditions o f  this Agreement. 

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 101330 
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m C L E  V I :  - E um SALE OF CAPACITY m mmsr 

6.1 Comnsncing on the Contract In-Service Date, the QF shall 
comait, sell and arrange for delivery of the Conaitted Capacity to the Company 
and the Company agrees to purchase, accept and pay for the Colaltted Capacity 
made available to the Company at the Point of Delivery in accordance with the 
terms and conditions of this Agreement. The QF also shall sell and deliver or 
arrange for the delivery of the electric energy to the Company and the Company 
agrees to purchase, accept. and pay for such electric energy as is made available 
for sale to and received by the Company at the Point of Delivery. 

6.2 The Collnitted Capacity and electric energy made available at 
the Point of Delivery to the Company shall be net o f  any electric energy used 
on the QF's side of the Point of Ownership or ( ) simultaneous with any purchases 
from the interconnected utility. This selection in billing methodology shall 
not be changed. 

6.3 If the Campany is unable to receive part or all of the 
Conaitted Capacity which the QF has made available for sale to the Company at 
the Point of Delivery by reason of (I) a Force Majeure Event; or (11) pursuant 
to FPSC Rule 25-17.086. notice and procedural requirements of Article ut or FPSC 
Rule 25-17.086 shall apply and the Company will nevertheless be obligated to make 
capacity payments which the QF would be otherwise qualified to receive, and to 
pay for energy actually received. i f  any. The Company shall not be obligated 
to pay for energy which the QF would have delivered but for such Occurrences and 
QF shall be entitled to sell or otherwise dispose of such energy in any lawful 
manner; provided. howeverL such entitlement to sell shall not be construed to 
reoiriro the Company to transmit such energy to another entity. 

6.4 The QF shall not cODIDence initial deliveries of energy to the 
Point of  Delivery without the prior written consent of the Coapany. which consent 
shall not be unreasonably withheld. The QF shall provide the Company not less 
than thirty (30) days written notice before any testing to establish the 

ISSUED BY: S. F. Nixon, Jr.,  Director Rate Department 
EFFECTIVE: September 20, 1991 
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Facility's Comercia1 In-Srrvicr Status. Representativrs of the Capany shall 
havr the rigM to be prrsent during any such testing. 

ARTICLE VIZ : - 
7.1 The Committed Capacity shall be 748900 KU, unless modified 

in accordance with this Article VII. The Codtted Capacity shall be made 
available at the Point of Delivery from the Contract In-Service Date through the 
remaining T e n  of  this Agreement. 

7.2 For the period ending one (1) year imnediately after the 
Contract In-Service Date, the QF may, on one occasion only. increase or decrease 
the initial Comaitted Capacity by no more than ton percent (la) of the Coanitted 
Capacity specified in section 7.1 hereof upon written notice to the Company 
before such change is to be effective: provided. however, that In no event shall 
the Comaitted Capacity exceed 75,000 KU unless the QF is a solid wastr facility. 

7.3 A redesignated Cmitted Capacity pursuant to this Article VI1 
shall be stated to the nearest whole KU and shall bo effective only on the 
connancement o f  a full billing period. 

7.4 The CoPlpany shall have the right to require that tho QF, not 
more than oncr in any twelvr (12) month period, re-dmstratr the Connercial 
In-Service Status of the Facility within sixty (60) days of the demand; provid ed . 
however. that such demand shall bo coordinated w i t h  the QF so that the sixty (60) 
day period for re-demonstration period avoids. if practical, previously notified 
periods of planned outages and reduction in capacity pursuant to Article V. 

7.5 During a Force Majeure Event declared by the QF. the QF may 
temporarily redesignatr the emitted Capacity for up to twenty-four (24) 
consecutive months: pyo vlded. however, that no more than one such temporary 
redesignation my bo madr within any twenty-four (24) month period unless 
otherwise agreed by the Company in writing. Within three (3) months after such 
Force Hajeure Event is cured, the QF lay, on on0 occasion, without penalty, 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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designate a naw Coanittd Capacity to apply for the remaining Ten. Any 
temporary or-final redesignation of the Connittcd Capacity pursuant to this 
section 7.5 must* in the Company's judgment. be directly attributable to the 
Force Majeure Event and of a magnitude commensurate with the scope of the Force 
Hajeure Event. 

- 

.- 

- 

ARTICLE VIIE: CAPACIN PA Ynms 

8.1 Capacity payments shall not camonce before the Contract In- 
Service Date and until the QF has achieved Commercial In-Service Status. 

8.2 
as described in Appendix C. 

Capacity payments shall be based upon the following selections 

8.2.1 Payment options: 
( ) Value of deferral payments 
@ )  Early payPwnts 
( ) Levelized payments 
( ) Early levellzed paynents 

8.2.2 If an early paylDant option is selected pursuant to 
section 8.2.1, then early paylPents shall not COlllPence more than 
three (3) years prior to the Contract In-Service Date for the 
unit. For the selected early payment option, the early 
payments shall comence ( ) years prior to the Contract 
~n-~ervicr Date. (AS EEnvided in d u m s  5, 6, and 7 of  age 

2, -e 3, lrrpenclix c.) 

2 

8.3 A t  the end of each billing month. beginning with the first f u i l  
. month following the Contract In-Service Date, the Company will calculate the 
rolling average On-Peak Capacity Factor for the most recent twelve (12) month 
period, including such m'nth, or for the actual number of full months since the 
Contract In-Service Date I f  less than twelve (12) months, based on the On-Peak 
Hours defined in Appendix C. The On-Peak Capacity Factor shall be calculated 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20. 1991 101333 
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as the e l e c t r i c  energy actual ly  receivad by the Company a t  the Polnt o f  Delivery 
during the On-Peak Hours o f  the applicable period divided by the product o f  the 
Coonitted Capacity and the number o f  On-Peak Hours during tho applicable period. 
I n  Calculating the On-Peak Capaclty Factor, the Company shal l  exclude hours and 
e l e c t r i c  energy del ivered by the QF during periods i n  which: (i) the Company 
does not or cannot perform i t s  obligations t o  receive a l l  the e l e c t r i c  energy 
which the QF has made avai lable a t  the Point o f  Delivery: or (ii) the QF's 
payments f o r  e l e c t r i c  energy are being calculated pursuant t o  section 9.1.1 
hereof. 

8.4 A t  the end o f  each b i l l i n g  month, beginning wi th  the f i r s t  f u l l  
month fo l lowing the Contract In-Service Date, the Company w i l l  calculate the 
r o l l i n g  average Total Capacity Factor for  the most recent twelve (12) month 
period, including such month, or f o r  the actual number o f  f u l l  months since the 
Contract In-Service Date i f  less than twelve (12) months. The Total Capacity 
Factor shal l  be calculated as the e l e c t r i c  energy actual ly  received by the 
Company during the hours o f  the applicable period divided by the product o f  the 
Cormitted Capacity and the number o f  hours during the applicable period. In 
ca lcu lat ing the Total Capaclty Factor, the Colapaw shal l  exclude hours and 
e l e c t r i c  energy del ivered by the QF during periods i n  which: (1) the Company 
does not or cannot perfora I t s  obligations t o  receive a l l  e l e c t r i c  energy which 
the QF has made avai lable a t  the Point o f  Dellvery; or (ii) the QF's payPlents 
for e l e c t r i c  energy are being calculated pursuant t o  section 9.1.1 hereof. 

8.5 The QF w i l l  be e l i g i b l e  f o r  a capacity paylnent i n  any month 
t h a t  the Total Capacity Factor exceeds the Minimum Total Capacity Factor. The 
monthly capacity payment shal l  be equal t o  the  product o f  (1) the applicable 
capacity paymen€ rate; (11) the Committed Capacity: (ili) the Capacity Payment 
Adjustment: and ( i v )  the r a t l o  o f  the t o t a l  number o f  hours i n  the b i l l i n g  period 
less the number o f  hours during which the QF I s  being paid f o r  energy pursuant 
t o  section 9.1.1 t o  the t o t a l  number o f  hours i n  the b i l l i n g  period. 

8.6 The Part ies recognize that e a r l y  or ear l y  level ized capacity 
payments are i n  the nature of  'early payment' for a future capacity benef i t  t o  

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 101334 
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when such payments exceed value o f  deferral capacity paylunts. To 
tbe Company w i l l  receive a capacity benefi t  f o r  such dif ference i n  

capacity payments which have been made, o r  al ternat ively,  that  the QF w l l l  repay 
the amount of such difference i n  payments received t o  the extent the capacity 
benef i t  has not been conferred, t he  fo l lowing provisions w i l l  apply: 

8.6.1 When the QF i s  f i r s t  en t i t l ed  t o  a capacity payment, 
the Company shal l  establ ish a Capacity Account. Each month 
the Capacity Account s h a l l  be credited i n  the amount o f  the 
Company's capacity payments mads t o  the QF pursuant t o  the 
ear ly  or leve l ized payment options and shal l  be debited i n  the 
amount which the Company would have paid f o r  capacity i n  the 
month pursuant t o  the value o f  deferral payment option. 

8.6.2 The monthly balance i n  the Capacity Account shal l  
accrue i n t e r e s t  a t  the annual ra te  o f  9.96%. or 0.7944% per 
month. 

8.6.3 The QF sha l l  ow the Company and be l i a b l e  f o r  the 
c r e d i t  balance i n  the Capacity Accwnt. The Company agrees 
t o  n o t i f y  QF monthly as t o  the current Capacity Account 
balance. Prior t o  receipt  o f  accelerated capacity payoents 
the QF shal l  i n  the form of: (1) an unconditional and 
irrevocable d i r e c t  pay l e t t e r  o f  credit:  (ii) surety bond: 
(iii) other form o f  acceptable security: or ( i v )  other promise 

governmental s o l i d  waste), i n  
F.A.C.: provided that the e n t i t y  

- issuing such promise, the form o f  the promise, and the means 
o f  securing payment shal l  be acceptable t o  the Company i n  i t s  
sole discretion. 

8.6.4 The QF's obl igat ion t o  pay the c r e d i t  balance i n  the 
Capacity Account shal l  survive termination or expirat ion o f  
t h i s  Agreement. 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department' 
EFFECTIVE: September 20, 1991 101335 
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9.1 For that electric energ received by the Company at the Point 
- of Delivery each month, the Company will pay the QF an amount computed as 

fol 1 ows: 

9.1.1 Prior to the Contract In-Service Date and for the 
duration o f  an Event of Default or a Force Hajeure Event 
declared by the QF prior to a permitted redesignation of the 
Coimaitted Capacity by the QF, the QF will receive electric 
energy payments based on the Company's actual avoided energy 
costs as calculated hourly in accordance with FPSC Rule 25- 
17.0625; provided. houe ver, that the calculation shall be based 
on such rule as It may be amended from time to time. 

9.1.2 Except as otherwise provided in section 9.1.1 hereof, 
for each billing month beginning with the first full month 
following the Contract In-Service Date, the QF will receive 
electric energy payments calculated on an hour-by-hour basis 
as follows: (1) the product o f  the average monthly inventory 
chargeout price of  fuel burned at the Avoided Unit Reference 
Plant and the Avoided Unit Heat Rate, plus the Avoided Unit 
Variable 0 k M for each hour that the Company would have had 
a unit wlth these characteristics operating: and (11) during 
all other hours, the Company's actual avoided energy cost 
calculated in accordance with section 9.1.1. - 
9.1.3 Energy payments shall be equal to the ZUIU. o'.?r al: 
hours o f  the month. ofthe product of each hour's energy cost 
as determined pursuantto section 9.1.1 hereof or section 9.1.2 
hereof, whichever i s  applicable, and the energy received by 
the Company at the Point of Delivery, plus the Performance 

101336 ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
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Adjustment, i f  applicable. 
e lec t  the Performance Adjustmnt i n  Appendix C. 

- 
- 

- 
9.2 Energy payments pursuant t o  sections 9.1.1 and 9.1.2 hereof 

shal l  be subject t o  the del ivery voltage adjustment value applicable t o  the 
F a c i l i t y  and approved f roa  t i m e  t o  time by the FPSC pursuant t o  Appendix C. 

ARTICLE A: GREDITS I CHARGES TO THE QE 

10.1 The Cmpany shal l  b i l l  and the QF shal l  pay or receive a l l  
charges applicable under t h i s  Agreement. 

10.2 l o  the extent not otherwise included i n  the charges under 
section 10.1 hereof, the Company shal l  b i l l  and the QF shal l  pay or  receive a 
monthly charge or c r e d i t  equal t o  any taxes, assessments or other impositions 
f o r  which the Company MY be l i a b l e  or re l ieved o f  as a resu l t  o f  i t s  
i n s t a l l a t i o n  o f  f a c i l i t i e s  i n  connection with th is Agreement, i t s  purchases o f  
Comaitted Capacity and e l e c t r i c  energy frcu the QF or any other a c t i v i t y  
undertaken pursuant t o  t h i s  Agreement. Such debi t  or  c r e d i t  shal l  not include 
any amounts; (1) f o r  whlch the Company would have been l i a b l e  or  rel ieved o f  had 
i t  generated or purchased from other sources an equivalent amount o f  Ccrr i t ted 
Capacity and e l e c t r i c  energy based on normal value o f  deferral payments; or ( t i )  
which are recovered or l a t e r  paid by the Company. 

10.3 The QF w i l l  receive a debi t  or  a c r e d i t  equal t o  the difference 
between the way the system would have operated u t i l i z i n g  the avoided u n i t  and 
the way the system actual ly  operated wi th  the QF. The value o f  the emission 
credi ts  or debits received by the QF w i l l  be the value a t  the time tha t  the 
credi ts  or  debits were incurred by the Company. I n  order t o  be e l i g i b l e  for  a 

c red i t  f o r  su l fu r  dioxide emission reductions the energy provided by the QF must 
be o f  equal value i n  reducing system-wide su l fur  dioxide emissions as the energy 
tha t  would have been provided by the avoided unit.  

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
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11.1 All e1e:tric energy delivered to the Company shall be capable 
of being measured hourly at the Point of Metering. All electric energy delivered 
to the Company shall be adjusted for losses frol the Point of Metering to the 
Point o f  Delivery. Any additional required metering equipment to measure 
electric energy and the telemetering equipment necessary to transmit such 
measurements to a location specified by the Company shall be installed, 
calibrated and maintained by the Company or the Transmission Service Utility, 
if applicable, and all related costs shall be charged to the QF, pursuant to 
Appendix A, as part of the Company's Interconnection Facilities. 

11.2 All meter testing and related billing corrections, for 
electricity sold and purchased by the Company, shall conform to the metering 
and billing guidelines contained in FPSC Rules 25-6.052 through 25-6.060 and 
FPSC Rule 25-6.103, as they may be amended from time to time. notwithstanding 
that such guidelines apply to the utility as the seller of electricity. 

11.3 The QF shall have the right to install, at Its own expense, 
metering equipment capable of measuring energy on an hourly basis at the Point 
of  neterlng. At the request of  the OF, the Company shall provide the OF hourly 
energy cost data from the Canpaw's systems: provided that the QF agrees to 
reimburse the Company for  its cost to provide such data. 

MTICLE m: - - 
12.1 Bills shall be issued and payments shall be made monthly to 

-the QF and by the QF in accordance with the following procedures: 

12.1.1 The capacity payment, if any, calculated for a given 
month pursuant to Article VI11 hereof shall be added to the 
electric energy payment. if any, calculated for such month 

1SSUED BY: S. F. Nlxon. Jr.,  Director Rate Department 
EFFECTIVE: September 20, 1991 101338 



P P S  DockeCNo. 950110-El 
~ ~ ~ ~ i t u e . - s s :  WLAN 
Exhibit No. -, WW) 
Sheet 23 of 66 

- 

SECTIOI(N0. I X  
OR161lUL REISWE SHEET NO. 9.523 

pursuant to Article IX hereof. The resulting anount. if any, 
shall be tendered, with cost tabulations showing the basis for 
payment, by the Company to the QF as a single payment. Such 
pajments to the QF shall be due and payable twenty (20) 
business days following the date the meters are read. 

12.1.2 When any amount is owing from the QF, the Company shall 
issue a monthly bill to the QF with cost tabulations showing 
the basis for the charges. All amounts owing to the Company 
f r m  the QF shall be due and payable twenty (20) business days 
after the date of the Company's billing statement. h u n t s  
owing to the Colnpany for retail electric service shall be 
payable in accordance with the provisions o f  the applicable 
rate schedule. 

12.1.3 At the option of the QF, the Company will provide a 
net payment or net bill, whichever is applicable, that 
consolidates amounts owing to the QF with amounts owing to the 
Company. 

12.1.4 Except for charges for retail electric service, any 
amount due and payable from either Party to the other pursuant 
to this Agreement that is not received by the due date shall 
accrue interest from the due date at the rate specified in 
section 13.2 hereof. 

13.1 Within sixty (60) days after the Execution Date of this 
Agreement, the QF shall post a Security Guaranty with the Company equal to $10.00 
per KW of Comitted Capacity to ensure completion of the Facility in a timely 
fashion as contemplated by this Agreement. This Agreement shall terminate if 
the Security Guaranty is not tendered on or before the applicable due date 
specified herein. The QF shall either: (i) pay the Company a cash deposit In 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 101339 
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- an amount equal t o  the Security Guaranty: or ( t i )  provide the Company an 
unconditional and irrevocable d i rec t  pay l e t t e r  o f  cred i t  or  ( { t i )  surety bond: 
or ( i v )  other promise t o  pay such amount. ( f o r  governmental so l id  waste 
f a c i l l t y ) ,  i n  compliance with r u l e  25-17.091 F.A.C. upon f a i l u r e  o f  the QF t o  
perform i t s  obl igations under t h i s  Agreement: provideQ t h a t  the e n t i t y  issuing 
such promise. the form o f  the p r a i s e .  and the means o f  securing payment a l l  
shal l  be acceptable t o  the Company i n  i t s  sole discretion. 

13.2 A Security Guaranty paid t o  the Company shal l  accrue interest 
a t  a ra te  equal t o  the t h i r t y  (30 )  day highest grade commercial paper ra te as 
published i n  the Wal l  S t r ee t  Journpl on the f i r s t  business day o f  each month. 
Such in terest  shal l  be compounded monthly. 

13.3 I f  the F a c i l i t y  achieves ColPlnercial In-Service Status on or 
before the Contract In-Service Date, the Company shal l  refund t o  the QF any cash 
Security Guaranty paid t o  the Capany and accrued in terest  wi th in  t h i r t y  (30)  
days thereafter or sha l l  cancel any other form o f  Security Guaranty which the 
Company has accepted i n  l i e u  o f  a cash deposit. I f  t h i s  Agreement i s  terminated 
pursuant t o  section 15.2, the QF shall  inmtediately f o r f e i t  and the Capany. i n  
l i e u  o f  any other remedies, shal l  r e ta in  the monies associated with any Security 
Guaranty made by the QF pursuant t o  section 13.1 and the Interest, i f  applicable, 
pursuant t o  section 13.2. 

ARTICLE XIY: ATIOIIS. UARRMTIES AI0 CO VMAWTS 

14.1 The QF makes the following additional representations, 
warranties and covenants as the basis fo r  the benefi ts and obligations contained 
i n  t h i s  Agreement: 

14.1.1 ' The QF represents and warrants tha t  i t  i s  a 
corporation, partnership or other business e n t i t y  duly 
organized, v a l i d l y  exist ing and i n  good standing under the laws 

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
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o f  the Stato/Ccmwnwealth o f  oelavare 
do business under the laws of the State o f  Florida. 

and is qualified to 
- 

14.1.2 The QF represents, covenants and warrants that, to the 
best of the QF's knowledge, throughout the Term of this 
Agreement the QF will be in compliance with, or will have acted 
in good faith and used its best efforts to be in compliance 
with, all laws, judicial and administrative orders. rules and 
regulations, with respect to the ownership and operation of 
the Facility, including but not limited to applicable 
certificates, licenses, permits and governmental approvals: 
environmental impact analyses, and, if applicable, the 
mitigation of environmental impacts. 

14.1.3 The QF represents and warrants that it is not 
prohibited by any law or contract from entering into this 
Agreement and discharging and performing all covenants and 
obligations on its part to be performed pursuant to this 
Agreement. 

14.1.4 The QF represents and warrants that there is no pending 
or threatened action or proceeding affecting the QF before any 
court, governmental agency or arbitrator that could reasonably 
be expected to affect materially and adversely the ability o f  
tho QF to perform its obligations hereunder, or which purports 
to affect the legality, validity or enforceability of this 
Agreement. 

14.2 All representations and warranties made by the QF In or under 
this Agreement shall survive the execution and delivery of this Agreement and 
any action taken pursuant hereto. 

* 

ISSUED BY: 5. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 101391 



15.1 PRE - OPERATIONAL EVENTS OF DEF A ULT 

Any one or more of the following events occurring before the Contract 
In-Service Date for any reason, except events caused by the Company, shall 
constitute a Pre-Operational Event of Default and shall give the Company the 
rjght, without limitation, to exercise the remedies specified under section 15.2 
hereof: 

15.1.1 The QF. without a prior assignment permitted pursuant 
to Article X X I I  hereof, becomes insolvent, becomes subject to 
bankruptcy or receivership proceedings, or dissolves as a. 
legal business entity. 

15.1.2 Any representation or warranty furnished by the QF to 
the Company is false or misleading in any material respect when 
made and the QF fails to conform to said representation or 
warranty withtn sixty (60) days after a demand by the Company 
to do so. 

15.1.3 The QF has not entered into the Transmission Service 
Agreement, i f  applicable, which has been approved or accepted 
for filing by the FERC on or before the date specified in 
Article IV hereof, as extended only pursuant to said Article 
I V .  

15.1.4 The Construction Conanencement Date has not occurred 
on or before the date specified in Article I V  hereof, as 
extended only pursuant to said Article IV. 

- 

15.1.5 The QF fails to diligently pursue construction of the 
Facility after the Construction Coaaencement Date. 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 101332 
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15.1.6 The F a c i l i t y  f a i l s  t o  achieve Conaercial In-Service 
Status on or before the Contract In-Service Date. 

- 

15.1.7 The QF f a i l s  t o  Comply wi th any other m a t e r i a l  terms 
and condit ions o f  t h i s  Agreement and f a i l s  t o  conform t o  said 
t e n  and condit ion wi th in s i x t y  (60) days a f te r  a demand by 
the Company t o  do so. 

15.2 BEU 0 
DEFAULT 

For any Pre-Operational Event o f  Default specified under section 15.1 
hereof, the Company may terminate t h i s  Agreement and re ta in  the Security Guaranty 
pursuant t o  section 13.3. 

Any one or more o f  the fol lowing events except events caused by Force 
Majeure Events unless otherwise stated, occurring on or a f t e r  the Contract In- 
Service Date shal l  const i tu te  an Operational Event o f  Default by the QF and shall 
give the Coqany the r i gh t ,  without l imi ta t ion.  t o  exercise the remedies under 
section 15.4 hereof: 

15.3.1 The QF f a i l s  upon request by the Company pursuant t o  
section 7.4 hereof t o  re-demonstrate the Fac i l i t y ' s  Coarnarcial 
In-Service Status t o  the sat is fact ion o f  the Company. 

15.3.2 The QF f a i l s  f o r  any reason, including Force Najewe 
Events, t o  q u a l i f y  for  capacity paylaants under A r t i c l e  VI11 
hereof for any consecutive twenty-four (24) month period. 

15.3.3 The QF f a i l s  t o  p e r f o n  or cmply wi th  any other 
material terms and conditions o f  t h i s  Agreement and f a i l s  t o  

- ISSUED BY: 5. F. Nixon, Jr., Director Rate Department 
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con fom t o  sa id  term and condi t ion within s i x t y  (60) days 
a f t e r  a demand by t h e  Company t o  do so. - 

15.4 

15.3.4 The QF. w i thout  a p r i o r  assignment permit ted pursuant 
t o  A r t i c l e  X X I I  hereof, becomes insolvent,  becomes subject  t o  
bankruptcy o r  rece iversh ip  proceedings, o r  dissolves as a 
l ega l  business e n t i t y .  

REMEDIES FOR OPERATIONAL EVENTS 
9F DEFAULT 

For any Operational Event o f  Defaul t  spec i f ied under sect ion 15.3 
hereof, the Company may, wi thout  an e l e c t i o n  o f  remedies t o  the  exclusion o f  
other remedies, take any o f  the  fo l l ow ing  actions: 

15.4.1 Allow t h e  QF a reasonable oppor tun i ty  t o  cure the 
Operational Event o f  Defau l t  and suspend i t s  capaci ty payment 
ob l iga t ions  upon w r i t t e n  no t ice  whereupon the QF sha l l  be 
e n t i t l e d  on ly  t o  energy payments ca lcu lated pursuant t o  sect ion 
9.1.1 hereof. Thereafter, i f  the Operational Event o f  Defaul t  
i s  cured: (i) capaci ty  payments sha l l  resume and subsequent 
energy payments s h a l l  be paid pursuant t o  sec t ion  9.1.2 hereof; 
and (1 i )  the  On-Peak Capacity Factor and t h e  Tota l  Capacity 
Factor s h a l l  be ca lcu la ted  on the  assumption t h a t  the  f i r s t  
fu l l  wnth a f t e r  the Operational Event o f  Defaul t  i s  cured i s  
t h e  f i r s t  month t h a t  t h e  performance c r i t e r i a  are imposed. 

15.4.2 Terminate t h i s  Agreement. 

15.4.3 Exercise a l l  remedies avai lab le a t  law o r  i n  equi ty.  

ISSUED BY: S. F. Nixon. Jr., D i rec to r  Rate Department 
EFFECTIVE: September 20, 1991 
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The QF hereby agrees to seek to obtain, at Its sole expense, any and 
all governmental permits, certificates, or other authorization the QF i s  required 
to obtain as a prerequisite to engaging in the activities provided for in this 
Agreement. The Company hereby agrees, at the QF's expense, to seek to obtain 
any and all governmental permits, certificates, or other authorization the 
Company is required to obtain as a prerequisite to engaging in the activities 
provided for in this Agreement. 

ARTICLE XVII: 3- 

The QF agrees to indemnify and save harmless the Company and its 
employees, officers, and directors against any and all liability, loss, damage, 
costs or expense which the Company, Its employees, officers and directors nay 
hereafter incur, suffer or be required to pay by reason o f  negligence on the part 
of the OF in performing its obligations pursuant to this Agreement or the QF's 
failure to abide by the provisions of this Agreement. The Company agrees to 
indemnify and save harmless the QF and its employees, officers, and directors 
against any and all liability, loss, damage, cost or expense which the QF, its 
employees, officers, and directors m y  hereafter incur, suffer, or be required 
to pay by reason of negligence on the part o f  the Company In performing Its 
obligations pursuant to this Agreement or the Company's failure to abide by the 
provisions of this Agreement. The QF agrees to include the Company as an 
additional insured in any liability insurance policy or policies the QF obtains 
to protect the QF's interests with respect to the QF's indaanity and hold 
harmless assurance to the Company contained in Article XVII. 

ISSUED BY: 5. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 101335 
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Neither Party shall be liable to the other for incidental, 
- consequential or indirect damages, including, but not limited to, the cost of 

replacement capacity and energy, whether arising in contract, tort, or otherwise. 

ARTICLE X I X :  INSURANCE 

The provisions of this Article does not apply to a QF whose Facility 
is not directly interconnected with the Company's system. 

19.1 In addition to other insurance carried by the QF in accordance 
with the Agreement, the QF shall deliver to the Company, at least fifteen (15) 
days prior to the conmencement of any work on the Company's Interconnection 
Facilities, a certificate o f  insurance certifying the QF's coverage under a 
liability insurance policy issued by a reputable insurance company authorized 
to do business in the State o f  Florida naming the QF as a named insured and the 
Company as an additional named insured, which policy shall contain a broad form 
contractual endorsement specifically covering liabilities arising out of the 
interconnectton with the Factlity, or caused by the operation of the Facility 
or by the QF's failure to maintain the Facility in satisfactory and safe 
operating condition. 

19.2 The insurance policy providing such coverage shall provide 
public liability insurance, including property damage, in an amount not less than 
$1,000,000 for each occurrence which can be exceeded by the QF. The required 
insurance policy shall be endorsed with a provision requiring the insurdnce 
company to notify the Company at least thirty (30) days prior the effective date 
of any cancellation or material change in the policy. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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19.3 The QF shal l  pay a l l  premiums and other charges due OR said 
insurance polrcy and shal l  keep said po l i cy  i n  force during the en t i re  period 
o f  interconnection w i th  the Company. 

- 

- 
ARTICLE U: J3wmumm 

20.1 I f  e i ther  P a r t y  because o f  Force HaJeure Event i s  rendered 
wholly or p a r t l y  unable t o  perform i t s  obligations under t h i s  Agreement, other 
than the obl igation o f  t h a t  Party t o  make paylnents o f  money, that  Party shal l ,  
except as otherwise provided i n  t h i s  Agreement, be excused from whatever 
performance i s  affected by the Force najeure Event t o  the extent so affected, 
provided that: 

20.1.1 The non-performing Party, as soon as possible a f t e r  
it becomes aware o f  i t s  i n a b i l i t y  t o  p e r f o n .  shal l  declare 
a Force najeure Event and give the other Party wr i t ten notice 
o f  the par t icu lars  o f  the occurrence(s), including without 
l imi ta t ion,  the nature, cause, and date and time o f  
c o a w n c w n t  o f  the occurrence(s) , the anticipated scope and 
duration o f  any delay, and any date(s) t h a t  my be affected 
thereby. 

20.1.2 The suspension o f  performance is o f  no greater scope 
and o f  no longer duration than i s  required by the Force Hajeure 
Event. 

20.1.3 Obligations of  ei ther  Par ty  which arose before the 
occurrence causing the suspension o f  performance are not 
excused as a r e s u l t  o f  the occurrence. 

- 

20.1.4 The non-performing P a r t y  uses i t s  best e f f o r t s  t o  
remedy i t s  i n a b i l i t y  t o  perform wi th  a l l  reasonable dispatch: 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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provided. however, t h a t  nothing contained herein shal l  require 
tho settlement o f  any s t r lke,  walkout, lockout or other labor 
dispute on terms which, i n  the sole judgaent o f  the affected 
Party, are contrary t o  i t s  interests. It i s  understood and 
agreed t h a t  the s e t t l  ement o f  str ikes, walkouts, 1 ockouts or 
other labor disputes shal l  be e n t i r e l y  wi th in  the discret ion 
o f  the affected Party. 

- 

20.1.5 When the non-performing Par ty  i s  able t o  resume 
performance o f  i t s  obl igations under t h i s  Agreement, that  Party 
shal l  so n o t i f y  the other Party i n  writ ing. 

20.2 Unless and u n t i l  the QF temporarily redesignates the Comnitted 
Capacity pursuant t o  section 7.5 hereof, no capacity paynent obl igatton pursuant 
t o  A r t i c l e  VI1 hereof shal l  accrue durlng any period o f  a declared Force Majeure 
Event pursuant t o  section 20.1.1 through 20.1.5. During any such perlod. the 
Company w i l l  pay fo r  such energy as may be received and accepted pursuant t o  
section 9.1.1 hereof. 

20.3 I f  the QF temporari lyor permanently redesignates the Cormitted 
Capacity pursuant to section 7.5 hereof, then capacity payment obligations shal l  
thereafter restme a t  the applicable redesignated level and the Company w i l l  
resume energy paylrnts pursuant t o  section 9.1.2 hereof. 

ARTICLE: POWSIBILIN A10 ACCEY 

21.1 Representatives o f  the Company shal l  a t  a l l  reasonable times 
have access t o  t h e  F a c i l i t y  and t o  property owned or control led by the QF for 
the purpose o f  inspecting, test ing, and obtaining other tecnnical information 
deemed necessary by the Company I n  connection with t h i s  Agreement. Any 
inspections or test lng by the Company shal l  not  re l l eve  the QF o f  i t s  obl igat ion 
t o  maintain the Facility. 

ISSUED BY: 5. F. Nixon, Jr.. Director Rate Department 
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21.2 In no event shall any Colapany statement, representation, or 
lack thereof, either express or implied, relieve the QF of its exclusive 
responsibility for the Facility and its exclusive obllpations, i f  applicable. 
with the Transmission Service Utility. Any Company inspection o f  property or 
equlpment owed or controlled by the QF or the Transmission Service Utility, or 
any Company review of or consent to the QF's or the Transmission Service 
Utility's plans, shall not be construed as endorsing the design, fitness or 
operation of the Facility or the Transmission Service Utility's equipment nor 
as a warranty or guarantee. 

sheet 33 of 66 

21.3 The QF shall reactivate the Facility and shall arrange for the 
Transmission Service Utility's delivery of electric energy to the Point of 
Delivery at its own expense If either the Facility or the equipment of the 
Transmission Service Utility is rendered inoperable due to actions of the QF or 
Its agents, or a Force Majeure Event. The Company shall reactivate the Company's 
Interconnection Facilities at its own expense if the same are rendered Inoperable 
due to actions of the Company or its agents, or a Force Majeure Event. 

ARTICLE: 

SECTION 110. IX 
ORISIWAL REISSUE SHEET NO. 9.533 

Neither Party shall have the right to assign its obligations. 
benefits, and dutles without the consent of the other Party, whlch shall not be 
unreasonably withheld or delayed. 

ARTICLE: PISCUlnER 
- 

In executing thls Agreement, the Cmpanv does not, nor should it be 
construed to, extend its credit or financial support for the beneflt of any third 
parties lending aoney to or having other transactions with the QF or any assignee 
of this Agreement, nor does it create any third party beneficiary rights. 
Nothing contained In this Agreement shall be construed to create an association, 
trust, partnership, or joint venture between the Parties. No payment by the 

, 

ISSUED BY: S. F. Nixon, Jr. ,  Director Rate Department 
EFFECTIVE: September 20, 1991 
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- ,Company to the QF for energy or capacity shall be construed as payment by the 
Company for the - acquisition of any ownership or property interest in the 

- F a d  1 i ty. 

- 
ARTICLE XXIY: !wYE& 

The failure of either Party to insist in any one or more instances 
upon strict performance of any of the provisions of this Agreement or to take 
advantage of any of Its rights under this Agreement shall not be construed as 
a general waiver of any such provision or the relinquishent of any such right, 
but the same shall continue and remain in full force and effect, except with 
respect to the particular instance or instances. 

The terms and provisions contained in this Agreement constitute the 
entire agreement between the Parties and shall supersede all previous 
comnunicatlons. representations, or agreements, either verbal or written, between 
the Parties with respect to the Facility and this Agreement. 

This Agreement lay be executed in any number of counterparts, and 
each executed counterpart shall have the same force and effect as an original 
instrument. 

- 

27.1 Any non-emergency or operational notice, request, consent, 
payment or other communication made pursuant to this Agreenent to be given by 
one Party to the other Party shall be in witing, either personally delivered 
or mailed to the representative of said other Party designated in this section, 

ISSUED BY: S. F. Nixon. Jr.,  Director Rate Department 
EFFECTIVE: September 20, 1991 
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and shall be deemed to be given when recelved. Notices and other cormunicationr 
by the Company t o  the QF shall be addressed to: 
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- 

Notices to the Company shall be addressed to: 

Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, FL 33733 

27.2 CoPAlunicatlons made for emergency or operational reasons may 
be made to the following persons and shall thereafter be confirmed promptly i n  
writing. 

To The Company: System D isDatcher on Duty 
Title: svstem Disacher 
Telephone: Le131866 5888 
Tel ecopier : 18131384 -7865 

To The QF: Name B i m s R .  van- 
Title: 
Tal ephone: 14 ) 980-7159 
Telecopier: & 4 )  980-68 15 

27.3 Either Party may change i t s  representatives in sections 28.1 
or 28.2 by prior written notlce to the other Party. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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27.4 The Parties' representatives designated above shall have full 
authority to act for their respective principals in all technical matters 
relating to the performance o f  this Agreement. However, they shall not have the 
authority to amend. modify, or waive any provision of this Agreement. 

- 

ARTICLE XXV 111: SECTION HEADINGS FOR COWENIENCE 

SECTION NO. IX 
ORIGINAL REISSUE SHEET NO. 9.536 

Article or section headings appearing in this Agreement are inserted 
for convenience only and shall not be construed as interpretations of text. 

ARTICLE XXIX: GOVERNING L A W  

The interpretation and performance of this Agreement and each of its 
provisions shall be governed by the laws of the State of Florida. 

ISSUED BY: 5. F. Nixon, Jr.,  Director Rate Department 
EFFECTIVE: September 20, 1991 
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I N  YITWESS WEREOF, the QF and the Company have caused th is  Agreement 
t o  be executed by the i r  duly authorized representatives on the day and year 
first above written. 

- 

The Qual i fyi ng Fad 1 i ty: 
M-KathleEl L.P. 

T i t l e :  &d& 
-carter,- 

Date: 1a-4 -9 \ 

Date: // - ZT- 9 /  

ISSUED BY: 5. F. Nixon. Jr.,  Director Rate Department 
EFFECTIVE: September 20, 1991 1.31433 
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A P P W I X  A 

IKTERCOWIECTION SCHEwLIN6 AI0 COST RESPONSIBILITY 

1.0 purwse. 

This appendix provides the procedures for the scheduling of 
construction for the Company's Interconnection Facilities as well as the cost 
responsibility of the QF for the payment of Interconnection Costs. This appendix 
applies to all QF's, whether or not their Facility will be directly 
interconnected with the Company's system. All requirements contained herein 
shall apply in addition to and not in lieu of the provisions of the Agreement. 

2.0 3ukission o f  Plans and Develoment of 
erconnectlon Schedules and Cost Estimates, 

2.1 No later than sixty (60) days after the Execution Date, the 
QF shall specify the date it desires the Company's Interconnection Facilities 
to be available for receipt of the electric energy and shall provide a 
preliminary written description of the Facility and, if applicable, the QF's 
anticipated arrangements with the Transmission Service Utility, including without 
limitation, a one-line diagram, anticipated Facility site data and any additional 
facilities antiGipated to be needed by the Transmission Service Utility. Based 
upon the information provided, the Company shall develop preliminary written 
Interconnection Costs and scheduling estimates for the. Company's Interconnection 
Facilities within sixty (60) days after the information i s  provided. The 
schedule developed hereunder will indicate when the QF's final electrical plans 
must be submitted to the Company pursuant to section 2.2 hereof. 

ISSUE BY: 5. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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2.2 The QF shall submit the Facility's final electrical plans and 
all revisions t o  the information previously submitted under section 2.1 hereof 
to the Company no later than the date specified under section 2.1 hereof, unless 
such date is modified in the Company's reasonable discretion. Based upon the 
information provided and within sixty (60) days aftw the information is 
provided, the Company shall update its written Interconnection Costs and schedule 
estimates, provide the estimated time period required for construction of the 
Company's Interconnection Facilities. and specify the date by which the Company 
must receive notice from the QF to initiate construction, which date shall, to 
the extent practical, be consistent with the QF's schedule for delivery of energy 
into the Company's system. The final electrical plans shall include the 
following information, unless all or a portion of such information is waived by 
the Conpany in its discretion: 

a. 
b. 

C. 

d. 
e. 

f .  

9. 
h. 

Physical layout drawings, including dimensions; 
All associated equipment specifications and characteristics 
includlng technical parawters. ratings, basic impulse levels, 
electrical main one-line diagrams, schematic diagrams, systea 
protections, frequency, voltage, current and interconnection 
dl stance: 
Functfonal and logic diagrams, control and meter diagrams, 
conductor sizes and length, and any other relevant data which 
might be necessary to understand the Facility's proposed system 
and to be able to make a coordinated system: 
Power requirements in watts and vars: 
Expected radio-noise, harmonic generation and telephone 
interference factor: 
Synchronizing methods; and 
Facility operating/instruction manuals. 
If applicable, a detailed description of the facilities to be 
utilized by the Transmission Service Utility to deliver energy 
to the Point of Delivery. 

ISSUE BY: 5. F. Nixon, Jr.,  Director Rate Department 
EFFECTIVE: September 20. 1991 

191485 
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2.3 Any subsequent change in the final electrical plans shall be 
submitted to the Company and it is understood and agreed that any such changes 
mry affect the Company's schedules and Interconnection Costs as previously 
estimated. 

2.4 The QF shall pay the actual costs incurred by the Company to 
develop all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any 
changes proposed by.the QF under section 2.3 hereof, as such costs are billed 
pursuant to Article XI1 of the Agreement. At the Company's option, advance 
payment for these cost estimates may be required, in which event the Company will 
issue an adjusted bill reflecting actual costs following completion of the cost 
estimates. 

2.5 The Parties agree that any cost or scheduling estimates 
provided by the Company hereunder shall be prepared in good faith but shall not 
be binding. The Company may modify such schedules as necessary to accomaodate 
contingencies that affect the Company's ability to initiate or complete the 
Company's Interconnection Facilities and actual costs will be used as the basis 
for all final charges hereunder. 

3.0 P a w n  t Ob1 iaatio ns for Interconnection Costs. 

3.1 The Company shall have no obligation to initiate construction 
of the Company's Interconnection Facilities prior to a written notice from the 
QF agreeing to the Company's interconnection design requirements and notifying 
the Company to initiate its activities to construct the Company's Interconnection 
Facilities; provided. however , that such notice shall be received not later than 
the date specified by the Company under sectlon 2.2 hereof. The QF shall be 
liable for and agrees to pay all Interconnection Costs incurred by the Company 
on or after the specified date for initiation of construction. 

ISSUE BY: 5. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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SECTION NO. I X  
ORIGINAL REISSUE SHEET NO. 9.603 

- 
3.2 The QF agrees t o  pay a l l  o f  the Company's actual 

Interconnection Costs as such costs are incurred and b i l l e d  i n  accordance with 
A r t i c l e  XI1 o f  the Agreement. Such amounts shal l  be b i l l e d  pursuant t o  section 
3.2.1 i f  the QF elects the payment option permitted by FPSC Rule 25-17.087(4). 
Otherwise the QF shal l  be b i l l e d  pursuant t o  secticn 3.2.2. 

3.2.1 Upon a showing o f  cred i t  worthiness, the QF shall 
have the option o f  making monthly installment 
payments f o r  Interconnection Costs over a period 
no longer than th i r ty s i x  (36) months. The period 
selected i s  36 months. Principal payments 
w i l l  be based on the estimated Interconnection 
Costs less the Interconnection Costs Of fse t .  
divided by the repayment period i n  months t o  
determine the monthly pr incipal  payment. Payments 
w i l l  be invoiced i n  the f i r s t  month fol lowing f i r s t  
incurrence o f  Interconnection Costs by the Company. 
Invoices t o  the QF w i l l  include pr incipal  payments 
plus i n te res t  on the unpaid balance, i f  any, 
calculated a t  a ra te  equal t o  the t h i r t y  (30)  day 
highest grade comaarcial paper ra te  as published 
i n  the Wall Street Journal on the f i r s t  business 
day o f  each month. The f i n a l  payment o f  payments 
w f l l  be adjusted t o  cause the sun of  principal 
payrwnts t o  equal the actual Interconnection Costs. 

- 
3.2.2 When Interconnection Costs are incurred by the 

Company, such costs w i l l  be b i l l e d  t o  the QF t o  
the extent t h a t  they exceed the Interconnection 
Costs Offset. 

ISSUE BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 
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SECTION NO. IX 
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1.3 If the QF notifies the Company in writing to interrupt or cease 
interconnection work at any time and for any reason, the QF shall nonetheless 
be obligated to pay the Company for all costs incurred in connection with the 
Company's Interconnection Facilities through the date of such notification and 
for all additional costs for which the Company is responsible pursuant to binding 
contracts with third parties. 

4.0 Pancnt Obliaattonr for ODeration. Maintenance and Repair 
o f  the C mDanv's Int erconnecti o n Facilities 

The QF also agrees to pay monthly through the Term of the Agreement 
for all costs associated with the operation, maintenance and repair of the 
Company's Interconnection Facilities. based on a percentage of the total 
Interconnectlon Costs net o f  the Interconnection Costs Offset, as set forth in 
Appendix C. 

ISSUE BY: S. F. Nlxon. Jr. ,  Director Rate Department 
EFFECTIVE: September 20, 1991 
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1.0 Purpose 

SECTION NO. I X  
ORIGINAL REISSUE SHEET 9.650 

A P P W I X  B 

PARALLEL OPERATIW PROCEDURES 

This appendix provides general operating, testing, and inspection 
procedures intended to promote the safe parallel operation of the Facility with 
the Company's system. All requirements contained herein shall apply in addition 
to and not in lieu o f  the provisions of the Agreement. 

2.0 

Exhibit 8-1, attached hereto and made a part hereof, is a schematic 
diagram showing the major circuit components connecting the Facility and the 
Company's [ ~ b s t a t i ~ n ]  and showing the Point of Delivery and the Point of 
Metering and/or Point o f  Ownership, if different. All switch nmber designations 
initially left blank on Exhibit 8-1 will be inserted by the Company on or before 
the date on which the Facility first operates in parallel with the Company's 
system. 

3.0 DDeratina S t a n d w  
- 

3.1 The QF and the Company will independently provide for the safe 
operation o f  their respective facilities, including periods during which the 
other Party's facilities are unexpectedly energized or de-energized. 

3.2 The QF shall reduce, curtail, or interrupt electrical 
generation or take other appropriate action for so long as it is reasonably 
necessary, which in the judgment of the QF or the Company may be necessary to 

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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operate and maintain a part of either Party's system, to address, if applicable, 
an emergency on either Party's system. - 

- 3.3 As provided in the Agreement, the QF shall not operate the 
Facility's electric generation equipment in parallel with the Company's system 
without prior written consent of the Company. Such consent shall not be given 
until the QF has satisfied.al1 criteria under the Agreement and has: 

(i 1 submitted to and received consent from the Company of its as-built 
el ectri cal speci fi cati ons : 

(ii) demonstrated to the Company's satisfaction that the Facility is in 
compliance with the insurance requirements of the Agreement: and 

(i i i )  demonstrated to the Company's satisfaction that the Facility is in 
compliance with all regulations, rules, orders, or decisions of any 
governmental or regulatory authority having jurisdiction over the 
Facility's generating equipment or the operation of such equipment. 

3.4 After any approved Facility modifications are completed, the 
QF shall not resume parallel operation with the Company's system until the QF 
has demonstrated that It is i n  compliance with all the requirements of section 
4.2 hereof. 

3.5 The QF shall be responsible for coordination and 
synchronization ofthe Facility's equipmentwiththe Company's electrical system, 
and assumes all responsibility for damage that may occur from improper 
coordination or synchronization of the generator with the utility's system. 

3.6 The Company shall have the right to open and lock, with a 
Company pad1 ock. manual disconnect switch numbers( s) and isolate the 
Facility's generation system without prior notice to the QF. To the extend 

ISSUED BY: 5. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 

101410 
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practicable, however, prior notice shall be given. Any of the followins 
conditions shall be cause for disconnection: 

1. 

2. 

3. 

4. 

5. 

Company system emergencies and/or maintenance repair and 
construction requirements; 
hazardous conditions existing on the Facility's 
generating or protective equipment as determined by the 
Company; 
adverse effects of the Facility's generation to the 
Company's other electric consumers and/or system as 
determined by the Company; 
failure of the QF to maintain any required insurance; 
or 
failure of the QF to comply with any existing or future 
regulations, rules, orders or decisions of any 
governmental or regulatory authority having jurisdiction 
over the Facillty's electric generating equipment or the 
operation of such equipment. 

3.7 The Facility's electric generation equipment shall not be 
operated in parallel with the Company's systea when auxiliary power is being 
provided from a source other than the Facility's electric generation equipment. 

3.8 Neither Party shall operate switching devices owned by the 
other Party, except that the Company m y  open the manual disconnect switch(s) 
number(s) - owned by the QF pursuant to section 3.6 hereof. 

3.9 Should one Party desire to change the operating position o f  
a switching device owned by the other Party, the following procedures shall be 
f ol 1 owed : 

ISSUED BY: S. F. Nlxon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 

101411 
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The - Party requesting the switching change shall orally agree with 
an authorized representative of the other Party regarding which 
switch or switches are to be operated, the requested position of each 
switching device, and when each switch is to be operated. 

The Party performing the requested switching shall notify the 
requesting Party when the requested switching change has been 
completed. 

Neither Party shall rely solely on the other party's switching device 
to provide electrical isolation necessary for personnel safety. Each 
Party will perform work on its side o f  the Point o f  Ownership as if 
its facilities are energized or test for voltage and install grounds 
prior to beginning work. 

Each Party shall be responsible for returning its facilities to 
approved operating conditions, including removal o f  grounds, prior 
to the Company authorizing the restoration o f  parallel operation. 

The Company shall install one or more red tags similar to the red 
tag shown in Exhibit 8-2 attached hereto and mad8 a part hereof, on 
all open switches. Only Capany personnel on the Company's switching 
and tagging list shall remove and/or close any switch bearing a 
hapany red tag under any circrrstances. 

3.10 Should any essential protective equipment fail or be removed 
from service fer maintenance or construction requirements, the Facility's 
electric generation equipment shall be disconnected from the Company's systm. 
To accomplish this disconnection, the QF shall either (i) open the generator 
breaker number(s) ; or (if) open the manual disconnect switch number(s) 

ISSUED BY: 5. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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SECTION NO. IX 
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3.10.1 If the QF elects option (i), the breaker assembly shall 
be opened and drawn out by QF personnel. As promptly as 
practicable, Company personnel shall install a Company padlock 
and a red tag on the breaker enclosure door. 

3.10.2 I f  the QF elects option (ii), the switch shall be opened 
by QF personnel or by Company personnel and, as promptly as 
practicable. Company personnel will install a Company padlock 
and a red tag. 

Insmction and Testinq 

4.1 The inspection and testing of all electrical relays governing 
the operation o f  the generator's circuit breaker shall be performed in accordance 
with manufacturer's recolllaendations, but in no case less than once every 12 
months. This inspectton and testing shall include, but not be limited to, the 
fol 1 owing : 

electrical checks on all relays and verification of settings 
electrically; 

(ii) clianing o f  all contacts; 

(iii) complete testing of tripping mechanisms for correct operating 
sequence and proper time intervals; and 

(iv) visual inspectton of the general condition of the relays. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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4.-2 In the event that any essential relay or protective equipment 
is found to be inoperative or in need of repair, the QF shall notify the Company 
of the problem and cease parallel operation of the generator until repairs or 
replacements have been made. The QF shall be responsible for maintaining records 
o f  all inspections and repairs and shall make said records available to the 
Company upon request. 

4.3 The Company shall have the right to operate and test any o f  
the Facil ity's protective equipment to assure accuracy and proper operation. 
This testing shall not relieve the QF of the responstbility to assure proper 
operation of its equipment and to perform routine maintenance and testing. 

5.0 )(ot 1 ficati pp 

5.1 Colrmunications made for emergency or operational reasons may 
be made to the following persons and shall thereafter be confirmad promptly in 
writing: 

To The Company: 
Title: System D isPatcher 

Telecopier: J8131384 

System D isDatcher on D uty 

Telephone: Ul3M 66-5888 

To The QF: Mame Pada-maeen L-p. 
Title: RDbertcarterC . 
Teliphone: (214)- 
Tal ecopi er: (2110)980-6815 

5.2 Each Party shall provide as much notification as practicable 
to the other Party regarding planned outages of equipment that may affect the 
other Party's operation. 

ISSUED BY: 5. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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EXHIBIT B-1 

SECTION NO. 1X 
ORIGINAL REISSUE S H E n  9.656 

Exhibit  B-1  w i l l  be unique for each F a c i l i t y  and must be complete prior t o  
para l le l  operation with the Company. 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20. 1991 
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EXHIBIT 8-2 

A swi tch or swi tch po in t  (i.e., elbow, open jumpers. etc.) w i th  a red tag 
attached i s  open and s h a l l  n o t  be c losed under any circumstances. After a switch 
has been red tagged, t h a t  swi tch cannot be closed u n t i l  the  red  tag i s  removed. 
Red tags can on ly  be removed when authorized by a s p e c i f i c  w r i t t e n  order. 

ISSUED BY: S. F. Nixon. Jr.. Di rec to r  Rate Department 
EFFECTIVE: September 20. 1991 
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0.63 
0.66 
0.69 
0.73 

0.81 
0.85 
0.8V 
0.W 
0.W 
1.03 
1.09 
1.14 
1.20 
1.26 
1 .SS 
1 . N  
1 .a 
1.54 
1 .e 
1.70 

o.n 

4.48 
4.71 
4.w 
5.20 
5.47 
5.74 
6.04 
6.35 
6.67 
7.02 
r.33 
1.74 

v.w 
8.14 
8.56 

v.45 
9.96 

10.45 
10.97 
11.53 
12.12 

5.11 
5 3 7  
9.65 
5.- 
6.24 
6.55 
6.W 
7.24 
7.61 
8.00 
8.41 
8.63 
V.28 
V.76 

10.26 

11.33 
11.91 
12.51 
13.15 
13.82 

1o.n 

0.56 3.w 
0.58 4.17 
0.61 4.5v 

0.64 4.86 
0.71 5.w 

0.65 4.m 

~~~ ~ 

0.7s 5.34 
0.79 5.62 
0.63 5.m 
0.87 6.21 
0.91 6.55 
0.W 6 .M 
1.01 7.20 
1.06 7.57 
1.12 7.B 
1.17 8.3? 
1 .a 8.79 
1.50 9.25 
1 .Y 9.7l 
1.4s 10.21 

1 .sa 11.27 
1.50 1o.n 

O.4V 5.52 
0.52 5.69 
0.54 3.8V 

4.52 
4.75 ~. 
5.00 0.57 4.08 
5.25 0.m 4.m 
5.52 0.63 4.51 
5.80 0.66 4.74 
6.09 o.m 4.m 
6.41 0 . n  5.24 
6.7S o.n 5.50 
7.M 0.81 5.78 
7.44 0.85 6.08 
7.82 0.90 6.33 
8.21 0.W 6.71 
8.63 0.w 7.05 
9.07 1 .o( 7.41 
Pi54 

10.02 
1.09 7.79 
1.15 8.lV 

10.55 1.21 8.60 
11.07 1.27 V.06 
11.& 1 3 3  V.51 
12.23 1.40 V.VV 
12.3s 1.47 10.50 

MOTE: rqPn p . ) a C s  cmlcu1rt.d In accordmu ulth f w u h  set forth 
In WSC lule 25-17.0632(5). P m v t  s h l l  b. mdjratd by 
u l t l p l y l q  tutor for On-Pc.t Cmpulty Foetor detcmined in 
Zch&l. 7. 

1- IT:  S. F. I I x a  Jr., D i r a t o r  Rate Dqmrtmnt 

EFFECTIYE DATE: Scptad2w 20, l W 1  

4.01 
4.21 
4.43 
4.65 
4.89 
5.14 
5.40 
5.64 
5.v7 
6.27 
6.59 
6.95 
7.28 
7.65 
8.04 
8.45 
8.88 
9.36 
V.81 

10.51 
lo.& 
11.59 
11.97 
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so(m(llL 3 
P-ts for A r o i d  1W7 -ti= T u r b i n r  W i t  

(1) 

C o l T l A C T  
Jx!L 

lW7 
1- 
1999 
2000 
ZOO1 
2002 
zw3 
2004 
ZOOS 
2006 
2DQ7 
2- 
2009 
2010 
2011 
2012 
2015 
2014 
2015 
2016 

LEVELIZEO PAYMENT OPTlOy 
QM 
0.71 7.28 7.w 
0.75 7.28 8.0s 
0.m 7.28 8.07 
0.83 7.28 8.11 
0.87 7.28 8.15 
0.91 7.28 8.W 
0.W 7.28 8.24 
1.01 7.28 8.29 
1.06 7.28 8.X 
1.11 7.28 8.S9 
1.17 7.28 8.4s 
1.23 7 . a  8.51 
1.29 7.28 8.57 
1-36 7.28 8.64 
1 .u 7.28 8.71 
1.M 7.28 8.7a 
1 .u 7.28 8.86 
1.66 7.28 8.94 
1.74 7.28 9.02 
i .a 7.28 9.11 

MOTE: A&n p-ts c s I ~ 1 . t . d  In accordnc. with fomu1.s set f o r t h  
In F P Y  Rule 25-17.OW(5). Pa-t shall b. adjustad b, 
r r l t l p l y i ~  f ac to r  for 01-Peak cbpuity F K t o r  drternind In 
Sch&le 7. 

1s- II: t. F. Uhm, Jr., D l r c t o r  mate D e p r b s l t  

EFFECTIVE OAR: S e p t e r  20. 1991 

P a w  s O f  5 
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mm1x c 
U T E S  

SOlrmLLJ 
P w t 1  for A v o i d d  lW7 C o h r t i a  lubim? mit 

M U T U C T  
J E 4 . L  

l W 7  
1- 
1- 
2000 
2Wl 
2wz 
2ooJ 
2001 
200s 
2- 
2007 
2008 
2oop 
2010 
2011 
2017. 
2015 
2014 
201s 
2016 

0.71 
0 . n  
0.79 
0.83 
0.87 
0.91 
O.% 
1.01 
1 .06 ~~ 

1.11 
1.17 
1 .23 
1.29 
1.36 
1.43 
1.50 
1.58 
1.66 
1.74 
1 .83 

1.08 
5.33 6. 
1.60 
5.- 
6.19 
6.51 
6.84 
7.19 

6.39 
6.R 
7.06 
7.42 
7.80 
8.20 

7.56 8.62 
7.w 9.06 
8.35 9.52 
8.78 10.01 
9.23 10.52 
9.69 11.05 

10.19 11.62 ~- 
10.71 12.21 
11.2s 12.83 
11.03 13.49 
12.43 16.17 
13.07 1L.W 

P.oc 1 O f  5 

YOTE:*bon p a k t 0  uleuI1t.d In accordnco with f o r u l r s  set forth in FPSC Rule 25-17.0832(5). 
Papment sh1.11 be djut.d @ mitiplyin(( factor for 0n-C.J: Capcity Factor determined in Schd4e  a. 
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U Y T R A C l  
J E A L  

1994 
1995 
l W 6  
1997 
l W 8  
1999 
2000 
zw1  
ZWZ 
2 m  
2ooL 
2005 
2006 
2007 
2008 
2w9 
2010 
201 1 
2012 
201s 
2014 
2015 
2016 

CopODlX c 
U l E S  

c q .  4 of 5 

EARLY LEMLIZED PAYMENT OPTlCU - S/lty/yYTW 
STARTING 1/96 STARTING 1/95 STARTING 1/9b w w u  PCI! w m  w w m  

0.63 
0.66 
0.69 
0 . n  
0.77 
0.81 
0.85 
0.89 
0.9b 

6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 

7.15 
7.18 
7.21 
7.2s 
7.29 
7 3 s  
7.s7 
7.41 
7.& 

0.98 6.52 7.50 
1 .os 6.52 7.55 
1 .w 6.52 7.61 
1.14 6.52 7.66 
1.20 6.52 7.R 
1-26 6.S2 7.76 
1.53 6.52 7.& 
1.S9 6.52 7.w 
l.& 6.52 7.m 
1.54 6.52 8.06 
1.62 6.52 8.14 
1.m 6.52 8.22 

0.56 
0.58 
0.61 
0.6s 
0.M 
0.71 
0.7) 
0.7V 
0 . 0  
0.87 
0.91 5.84 6.15 
0.96 5.84 L a o  
1.01 5.84 6-85 
1 .06 5.84 6.90 
1.12 5.84 6.96 
1.17 5.84 7.01 
1 .a 5.84 7.07 
1 .sa 5.84 7.1b 
1 .s6 5.84 7.20 
1.4s 5.84 7.27 
1.50 5.84 7.34 
1.58 5.84 7.b2 

5.84 
5.84 
5.84 
5.84 
5.84 
3.84 
5.84 
5.84 
5.84 
5.84 

6.10 
6.b2 
6.b5 
6.49 
6.52 
6.55 
6.59 
6.63 
6.67 
6.71 

0.49 
0.52 
0.Y 
0.57 
0.60 
0.63 
0.66 

0 .n  
0.77 
0.81 

o.m 

5.25 
5.25 
5.25 
5.25 
5.25 
5.2s 
5.2s 
5.2s 
5.25 
5.25 
5.25 

5.74 
5.77 
5.79 
5.82 
5.85 
5.88 
5.91 
5.P) 
5.98 
6.02 
6.06 

0.85 5.25 6.10 
0.90 5.25 6.15 
0.9b 5.25 6.19 
0.99 5.2s 6.2b 
1.06 5.25 6.29 
1.09 5.25 6.Y 
1.15 5.25 6.40 
1.21 5.25 6.& 
1.27 5.25 6.52 
1 3  5.25 6.58 
1.40 5.25 6.65 
1.47 5.25 6.R 

NOTE: A b o n  p-ts ce lcuietd  in wsordure  with f o r u l a  net forth 
In FPSC Rule 25-17.0ESZ(5). P e w t  shel l  b. d j m r d  by 
multiplyinp factor for m-Peet C.pcity factor & r e m i n d  in 
Sch.bLe 7. 

IS- IT:  5. F. l i x m ,  Jr., Oircstor Rete O e p r t r n t  

EFfECllYE DATE: Sept..b.r 20, 1991 
101423 
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YYEDuLlE 3 
P m t a  for A a i d d  1W7 Cllk.tim T u r b i r r  &it 

(1) 

C o u T U c l  
IE*l 

1997 
19W 
1- 
20w 
ZOO1 
2w2 
2w3 
zoo6 
2005 
2 o M  
2w7 
2- 
zow 
2010 
201 1 
2012 
2013 
2014 
201s 
2016 

(ESTIMATED) 
LyIl -9L1L 
52.63 
55.82 

58.78 
56.42 
62.36 
66-46 
72.2s 

83.76 
88.06 
92.53 
97.21 

102.20 
107.42 
112.90 
118.M 
124.70 
131.06 
137.n 

53.70 

7p.m 

1.03 53.66 
1.00 M.W 
1.13 54.83 
1.w 59.97 
1 .21 57.67 
1 .u 63.a  
1-38 6 7 . g  
1.4s n . m  

1.M 8v .n  

1.53 81.23 
1.61 85.39 

1 . n  p1.30 
1 .e4 99-11 
1.W lW.16 
2.w 1 w . a  
2.16 115.06 
2.27 120.92 
2.39 127.09 
2.51 133.57 
2.61 140.39 

Pave 5 of 5 

NOTE: I n f o N t i o n  providad a h  i s  e r t i r t d .  A e t w l  p m n t  shalt b. 
d818rmind in u c o r d n c .  with FPSC Rule 25-17.0832(4). 

101424 
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0.P.C.F. 

Greater than or E q w l  to 
the C m l t t d  O.P.C.F. 

F r a  SO.= to 
the C c r l t t d  O.P.C.F. 

CAPACITl PAlMEYT 
*DJUST)(EYT 

l U L T l P L l I Y G  
FACTOI 

1.0 

1 1*5  
O.C.C.F. 

1 
r L C m i t t d  O.P.C.F. 

Delou 50.a 

- 
MOTE: O.P.C.F. I On-Peat  Capcity Factor 

0 
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sclmuLE5 
wtimul Perf-e Mjurmt P* 1 of 1 

I f  a Orvl i fy inp f a c l l l t y  eI8cta the Performme Adjustnmt provislon of ArticLr I X  in thr ft&rd Offer 
Contract. the f o l l w i n a  f o r u l a  shell b. cslculatad rack l a t h  a f t r r  the Contrut  In-Sewicr D a t r  for  
a l l  h w r s  in the a t h :  

u w  

c M(I - (OC x 1.0 hr. x CF/lW)l I (€911 - 13%) 

* I - - -  

Ukere: 

-4 = th. Cwf-e MJutmnt for hour 1. 

CW = the hourly .r*r#y b l i v e r d  t o  the C- by th8 4f dKlng hcur 1. 

Cc = the O f ' s  C m l t t d  C a p d t y  in Iy. 

C f  = if the O f ' s  D-Peek C a p u i w  factor ( X I  i s  50.0% o r  greater. t h n  C f  -1s the l issar 
of (e) ch. mvo1d.d mit m i n i u  m - P u t  Wit* factor (X) or (b) the af 'a m-Peat 
Capul ty  factor (XI; i f  the 4f's (k-Peek Capci ty  factor Is I n s  than 50.0%. th.n C f  
+le xero. 

EP1 = the wrgy -t In t/M for  hac I ss b t e r m l n d  In thr  S t u d a d  O f f r r  Contract 
fM prrch.u of &-AvelIable Emrgy. 

for pur&- of f l r m  C w i t y  ud Emrgy. 
EPZ = the .rrrgy m t  in $/MI for h a r  i as b t e r m i m d  in tho Standard Offer Cmtrut 

not.: - 
The Perfo-e Adjuunt 8hall not -11 t o  my h a c  in llhich the 
fol louino d i t l m  acurs: 

(a) the Of's Emrgy P-t Is d.termir*d an th8 basis of the 
Stud.rd O f f r r  Cmtrsct fo r  purchase of As-Aveitable Lmrpy; 

(b) th. C o q n y  c m t  p r fo rm I t s  o b l i q a t l a  t o  r 8 c a l n  e l l  
mr#y llhich th. O f  h u  r6 available for sale e t  the 
Polnt o f  Delivery: 

(c) the ~ m m  Peymmt es determind in  tha Standard Of f r r  
Contract for purchase of f i rm -city md Emrgy exceds 
the Energy Paymmt es determind In tk. S t r & r d  Offer 
Cmtract fo r  purcheu of &-AvsIIable Emm. 

1- IT: S. f .  Mixon. Jr.. D i n c t a  Rate mat 
EFFECTIVE DATE: S q t a t w  20, lW1 101426 



m m l x  c 
U l E S  

lhe Owl l fv i rp f u l l l t y  shel i  b. b i l l e d  m n t h l y  for the co l ts  of meter red ing,  b i l l ing.  nd other 
.ppropriete r * i n l s t r e t l w  costs. lhe charge shell b. set .qui to the st#ted C u t m r  Cherpe of 
the Cap.rn'8 amIicablo rete 8chcdule for  sewlee to the ma t i t y ing  f u i l l t y  10d as e na- 
s w r e t i m  c u t w r  of the C a p u * .  

grrrmtim. Mint-. ud 

Tho U I l f Y i r p  f u l l l t y  s h e l l  b. bil led a t h l v  for the col t8 essocleted ulth the o p r e t i m ,  
u i n t m u ~ e .  nd r-ir o f  th. I n t e r s a c t l a .  l h a e  Includ. (e) the Colpy's inrpctia of the 
interc-tlm and (b) r l n t . m e  of my -1-t kyard that *id uould ba rwirsd t o  provid. 
WNL e l . c t r l s  service t o  the O u t i f y l m  fme l l l t y  If m 8.k l  t o  the C a p v n  w r e  involved. 

The D u l l f y i m  Imelllty shel l  py e m t h l y  char- .qwl t o  0 . 5 a  of the Intercowmetim Costs less 
the I n r e r c o r r r t l m  Cmt8 Offeet. lhl8 a t h l y  rete shall b. adjutad p r i o d i c e l l y .  

101427 
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The OF'S 

SECTICW W. I X  

ORIGINAL R E I S S I X  SHEET 10. 9.770 

l i e d  by a D e l i w r y  Volt.#* Mjurtmmt whose v a l w  rill d e p d  

( 1 )  the d.llwIY YOltWe a t  the Point of Delivery .nd (11 )  the methodology apprwd by the FPSC t o  

b t e n i n  the djutrnt for standard of fer  contracts plrswnt t o  the r u l e  in r p p n d l x  E. 

The Collpny's a C t w l  hcurly av0fd.d m r w  CO.CS shall b. djwtd  according 10 the d e l l w r y  VOItage bt 

the fo l louing u l t i p l l e r s  18 NY b. flld frm tlR t o  tiR ulth the FPSC: 

4ul i fvira F m c i l l t Y  Del i w n  vol t -  

69 KV or grw te r  
L KV, 12 101, 25 KV 
6W Volts or loner 

Adiustmmt Factor 

ISSLED W: s. F. n l x a .  Jr.. Dlractor Rate O e p r t m c  101428 
E F F E C T I M :  Septnhcr 20. 1Wl 
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1.0 PurDose. 

SECTION NO. 1X 
ORIGINAL REISSUE SHEET NO. 9.800 

APPWDIX D 

TRANSWISSIW SERVICE S T N A R D S  

This appendix provides minimum standards required by the Company in 
the Transmission Service Agreement and applies to QF’s whose Facility is not 
directly interconnected with the Company and who are selling firm capacity and 
energy to the Company. 

2.0 Standards for OF’S Sellina Firr CaDacitv and Enerqy. 

2.1 The QF shall ensure that, throughout the Term of the Agreement. 
the Transmission Service Utility or its lawful successors but no other party 
shall deliver the Comaittad Capacity and electric energy to the Company on behalf 
of the QF. 

2.2 A proposed Transmission Service Agreement and any amendments 
thereto shall be submitted to the Company for its review and consent no less than 
sixty (60) days before said Transmission Service Agreement or amendment is 
proposed to be tendered for filing with the FERC. Such consent shall not be 
unreasonably withheld. No review, recoaraendations or consent by the Company 
shall be deemed an approval of any safety or other arrangements between the QF 
and the Transmission Service Utility nor shall it relieve the QF and the 
Transmission Service Utilityoftheir responsibilltywith respect tothe adequate 
engineering, design, construction and operation of any facilities other than the 
Company’s Interconnection Facilities and for any injury to property or persons 
associated with any failure to perform in a proper and safe manner for any 
reason. Nothing contained herein shall prevent the Company from exercising any 
rights that it otherwise would have to participate as a full party before the 

ISSUE BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 

101429 



2.3 To ensure the continuous availability to the Company of the 
Conrnitted Capacity during the Term of the Agreement, the Transmission Service 
Agreement shall contain provisions satisfying the following minimum criteria: 

SECTION NO. IX 
ORIGINAL REISSUE SHEET NO. 9.801 

the Transmission Service Utility's transmission comnitment 
shall be for the full amount of the Comnitted Capacity plus 
any losses assessed by the Transmission Service Utility from 
the Point of Metering to the Point of Delivery: 

thedurationoftheTransmissionServiceUti1ity'stransmission 
comitment shall be for a term at least as long as the Term 
of the Agreement with termination provisions that are 
acceptable to the Company: 

(iii) the Transmission Service Utility's transmission cmitment 
shall not be interruptible or curtailable to a greater extent 
than the Transmission Service Utility's transmission service 
to its own firm requirements custolners: 

The QF and the Transmission Service Utility shall not be 
permitted to amend the Transmission Service Agreement in a 
manner that adversely affects the Company's rights without the 
Company's prior written consent: 

the Company shall be provided with prompt notification of any 
default under the Transmission Service Agreement; 

the QF and/or the Transmission Service Utility shall expressly 
indemnify and hold the Company harmless for any and all 
liability or cost responsibility in connection with the 

ISSUE BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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SECTION NO. I X  
ORIGINAL REXSSUE SHEET NO. 9.802 

- Transmission Service Agreement and the activities undertaken 
thereunder, including, without limitation, any facility costs, 
service charges, or third party impact claims: 

(vii) the Company shall be entitled to reasonable access at all times 
to property and equipment owned or controlled by either the 
QF or the Transmission Service Utility and at reasonable times 
to records and schedules maintained by either the QF or the 
Transmission Service Utility, in order to carry out the 
purposes of the Agreement in a safe, reliable and economical 
manner : 

(viii) unless otherwise agreed by the Company, the Point of 
Delivery into the Company's system shall be defined as 
all points of interconnection at transmission voltages 
between the Company and the Transmission Service Uti1 ity 
pursuant to any tariffs or interchange agreements on 
file with the FERC and in effect froa time to time; 

(1x1 the electric energy made available from the Facility for 
transmission to the Company shall be talemetered to the Company 
and shall be reduced for all losses assessed by the 
Transmission Service Agreement f r m  the Point of Retaring to 
the Point of Delivery: the electric energy as SO adjusted shall 
be considered the electric energy delivered to the Company for 
billing purposes and shall be considered as if within the 

- Company's Control Area, provided that the Transmission Service 
Utility can deliver and the Company accept the electric energy 
as so adjusted: 

(x) As an alternative to section 2.3(ix) hereof, electric energy 
from the Facility shall be scheduled for delivery to the Point 
of Delivery by the Transmission Service Utility and such 

ISSUE BY: 5. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20. 1991 
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SECTION n0. IX 
ORIGINAL REISSUE SHEET NO. 9.803 

electric energy as is scheduled shall be considered as electric 
energy delivered to the Company for billing purposes. 

- 

(xi) The Transmission Service Utility and the Company shall 
coordinate with one another concernlng m y  inability to deliver 
or receive the electric energy as adjusted pursuant to section 
8.3 (ix) hereof. Vhenever the Transmission Service Utility 
t s  unable to deliver or the Company does not accept such 
energy, such energy shall no longer be considered within the 
Company's Control Area if energy is delivered pursuant to 
section 2.3(ix) hereof: and 

(xii) a contact person for  the Transmission Service Utility shall 
be designated for  day-to-day colrmunications between the 
Transmisslon Service Uttllty and the Parttes. 

ISSUE BY: 5. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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Pa?e 3 

1ST CASE of Level 1 printed in FULL format. 

In re: Petition for Authority for Florida Power Corporation 
to Refuse all Standard Offer Contracts Except that submitted 

by Panda Kathleen, L.P. 

DOCKET NO. 911142-EQ; ORDER NO. PSC-9Z-lZOZ-FOF-EQ 

Florida Public Service Commission 

1992 Fla. PUC LEXIS 1549; 92 FPSC 10~556 

October 22, 1992 

PANEL : 
[*I1 

The following Commissioners participated in the disposition of this matter: 
THOMAS M. BEARD, Chairman; SUSAN F. CLARK; J. TERRY DEASON; BETTY EASLEY; LUIS 
J. LAUREDO 

OPINION : 

ALL STANDARD OFFER CONTRACTS EXCEPT THAT SUBMITTED BY PANDA KATHLEEN, L.P. 
ORDER GRANTING PETITION FOR AUTHORITY FOR FLORIDA POWER CORPORATION TO REFUSE 

BY THE COMMISSION: 

CASE BACKGROUND 

In Docket No. 910004-EU, the Commission determined that FPC's avoided unit 
for its standard offer contract was a 1997 combustion turbine. The standard 
offer subscription limit was set at 80 MW, with an effective date of September 
20, 1991. 

FPC conducted a two week "open season" from September 2 0 .  1991, to October 4 ,  
1991, during which potential providers were to submit standard offer contracts 
for evaluation. FPC received nine contracts during its "open season" and one 
contract after the "open season" concluded. On November 19, 1991, FPC 
petitioned the Commission for authority to reject the first standard offer 
contract it had received on September 2 0 .  1991, from Noah IV GP, Incorporated 
(Noah IV). Subsequently, on November 26, 1991, FPC filed a petition with the 
Commission for authority to refuse all standard offer contracts 
the one submitted by Panda Kathleen L.P. 
of Noah IV's contract. The two petitions have been combined into this single 
docket, Docket No. 911142-EQ. 

[*21 except 
This petition also included rejection 

On December 13, 1991, Noah IV and Ark Energy, Incorporated (Ark), jointly 
filed an Answer and Cross-Petition to FPC's petition. In the petition, Noah IV 
and Ark requested the Commission to reject FPC's petition and either (1) order 
FPC to execute the standard offer contract submitted by Noah IV to FPC or ( 2 )  
set the matter for hearing. Subsequently, counsel for Noah IV and Ark agreed to 
permit the petition by FPC to be treated as a Proposed Agency Action. At the 
February 18, 1992, agenda conference, the Commission voted unanimously to 
approve the staff recommendation to approve FPC's petition, but to keep the 

- 

- 
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I .  

Page 4 

standard offer oben until the remaining 5.1 MW are subscribed. 
Noah IV and Ark timely filed a protest to the Notice of Proposed Agency 

Action. A hearing was held on the matter on June 29, 1992. All parties 
submitted post hearing filings. 
ARK/NOAH IV submitted forty proposed Findings of Fact. 
rulings on each specific [*31 
Attachment I. ARK/NOAH IV also submitted 11 proposed Conclusions of Law. We 
believe these conclusions are redundant in the context of a case heard by the 
agency head with an explicitly defined Issue List, Post Hearing briefs and a 
Final Order to be prepared after considering staff recommendations on the 
enumerated legal, policy and factual issues. This agency is under no legal duty 
to address each proposed conclusion in this setting. 
rulings on the 11 proposed Conclusions of Law submitted by ARK/NOAH IV. 

In addition to its forty two page brief, 

Finding of Fact are included in this Order as 
Recommendations for 

Therefore, we make no 

We find that Commission rules do not require a "first-in-time, first-in-line" 
prioritization of standard offer contracts submitted to a utility. 
25-17.0832(d)3 does allow other methods of prioritizing contracts. 

Rule 

The pertinent portion of rule reads: 

"Within sixty days of receipt of a signed standard offer contract, the 
utility shall either accept and sign the contract and return it within five days 
to the qualifying facility or petition the Commission not to accept the contract 
and provide justification for the refusal. Such petitions may be based on: 

1. a reasonable allegation by the utility that acceptance [*41 of the 
standard offer will exceed the subscription limit of the avoided unit or units; 
or 

2 .  material evidence that because the qualifying facility is not financially 
or technically viable, it is unlikely that the committed capacity and energy 
would be made available to the utility by the date specified in the standard 
offer . " (emphasis added) 

We believe that had the commission intended these two criteria to be 
exclusive, the words "may only" or "shall only" would appear in the place of the 
word "may". In reviewing the legislative history of the rule, we are 
unpersuaded that the Commission intended that these two explicit criteria were 
intended to be exclusive. The record is devoid of evidence suggesting the 
commission considered the possibility of an immediate over-subscription of a 
standard offer contract or of simultaneous delivery to the utility or of a 
"first day queue" as experienced by Florida Power and Light Company and 
referenced in testimony in this proceeding. Moreover, the deletion of one 
proposed explicit basis for petitioning the Commission (a change in the 
utilities generation expansion plan) 
construed to eliminate every possible [*51 reasonable method of evaluating 
standard offer contracts. In the instant case, Florida Power Corporation acted 
in the best interests of the ratepayers to select the contract which after a 
comparative evaluation was deemed by FPC to be the best available. 
this action is consistent with the language of Rule 25-17.0832(3) (d), F.A.C. 

from the proposed rule should not be 

We find that 

We find that Florida Power Corporation did not violate its tariff by either 
petitioning for the Commission's authority to reject NOAH IV's standard offer 
contract on the basis of a comparative evaluation or by executing the standard 
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offer contract delivered to FPC by Panda Kathleen on October 4 ,  1991. 
Rule 25-17.0832 is incorporated by reference in FPC's standard offer tariff. 

The subject of "evaluation criteria" is not explicitly spoken to in the tariff. 
Any violation of the tariff is predicated on a violation of Rule 25-17.0832. 
F.A.C. Since we have determined that FPC's actions were consistent with the 
requirements of Rule 25-17.0832, F.A.C., no violation of FPC's tariff occurred. 

Additionally, as recognized by Ark witness James Freeman, standard offer 
contracts are a unique type of tariff. Rather than selling products or services 
[*61 for an established price/rate, the standard offer tariff defines the 
terms of a utility purchase of products or services. We believe that standard 
offer contracts are published as tariffs as a matter of administrative 
convenience and are not subject to the same type scrutiny as a utility's offers 
to provide service. Therefore, we find that FPC did not violate its tariff by 
either petitioning for the Commission's authority to reject NOAW IV's standard 
offer contract on the basis of a comparative evaluation or by executing the 
standard offer contract delivered to FPC by Panda Kathleen on October 4 ,  1991. 

We find that ARK/NOAH IV did not waive its right to object to Florida Power's 
evaluation process by failing to notify Staff, other respondents to the standard 
offer or Florida Power of Ark/Noah's position that a first-in-time acceptance 
was required. Prior to the Petition to Reject Standard Offer Contracts filed by 
FPC, ARK/NOAH IV had no clear point of entry to a Section 120.57, Florida 
Statutes proceeding to exercise its rights. 
protest FPC's chosen procedure until they were afforded a point of entry by the 
Commission to do so. 

ARK/NOAW IV were under no duty to 

Rule 25-17.0832, [*71 F.A.C., does not purport to give individual parties 
the right to object to the evaluation method utilized by a utility in evaluating 
standard offer contracts. Thus, ARK/NOAH could not waive a right that it never 
had in the first place. ARK/NOAH were under no duty to protest FPC's chosen 
procedure until they were afforded a point of entry to a proceeding pursuant to 
Section 120.57, Florida Statutes. In protesting the Notice of Proposed Agency 
Action entered in this docket ARK did what the law required. 

We find that as of November 19, 1991, ARK/NOAH IV's Lake County Cogeneration 
Project was technically viable with respect to fuel transportation capability. 

On June 2 0 ,  1991, a $ 10,000 reservation deposit was made to reserve pipeline 
capacity for the Ark/Noah project and other Ark projects on Florida Gas 
Transmission's Phase I11 expansion. Evidently, this fact was not communicated 
to FPC when Ark/Noah filed its standard offer acceptance or when asked for 
additional information by FPC. In addition, another pipeline is projected to be 
constructed in Florida that could provide gas transportation for the project. 
Since the ARK/NOAH project will have dual fuel capability, it could [*el use 
another fuel as a "bridge" measure between its in-service date and the 
availability of additional pipeline capacity. Therefore, we find that the 
Ark/Noah project appears to be technically viable with respect to fuel 
transportation capability. 

We find that sufficient information was not provided to FPC to determine the 
technical viability of the proposed thermal host for ARK/NOAH IV's Lake County 
Cogeneration Project. 



ArklNoah's witness Malenius argues, in part, that viability with respect to 
the thermal host is assured based on the following: (1) there is sufficient 
lead time for a competent QF developer to construct such a project; (2) Ark 
Energy's financial strength and established experience; and ( 3 )  Ark is presently 
developing a similar facility (the Mulberry Facility). However, these facts, 
which are very general in nature, do not establish the viability of the thermal 
host for the specific project proposed by Ark/Noah in this proceeding. 

On October 11, 1991, FPC sent a questionnaire to seven entities who had 
submitted standard offer contracts during the open season. This questionnaire, 
among other things, asked the proposer to describe the level of commitment from 
[+91 the steam user, including whether it is an existing, ongoing enterprise 
and whether the steam user has an ownership interest in the project. The 
questionnaire also asked for copies of commitments by the steam user on behalf 
of the project. 
Attachment "H" of its September 21 [sic], 1991, standard offer submittal to FPC. 
Attachment "H" of Ark's standard offer submittal has not been offered into 
evidence in this proceeding, but FPC assigned a score of minus 1 (Poor) to the 
category entitled "Host" in its comparative evaluation of the project. 

In response to this specific request, Ark referred to 

In a letter to Thomas Wetherington of FPC, dated November 5, 1991, William 
Siderewicz of Ark Energy briefly discusses the possibility of marketing its C02 
product to a wholesaler, who, in turn, will distribute the C02 product to end 
users. Item 3 of that letter states, in part, "A copy of Carbonic Industries, 
1990 annual report and recent communication regarding our working relationship 
is attached." we make the following three observations with regard to this 
information: 

(1) the 1990 annual report of Carbonic Industries does not provide specific 
technical information to assess the viability [+lo] of any specific thermal 
host; 

(2) the one-page brief letter from David Fike of Carbonic Industries to 
William Siderewicz of Ark Energy provides almost no information on the purported 
"working relationship" between the two entities; 

( 3 )  the information provided does not constitute any kind of commitment to 
purchase the C02 output. 

Therefore, we find that sufficient information was not provided to FPC to 
establish technical viability of the proposed thermal host. 

We find that as of November 19, 1991, ARK/NOAH IV's Lake County Cogeneration 
project did not have the highest likelihood of success relative to the other 
proposals received by Florida Power Corporation. 

Although ARK/NOAH's witnesses testified that FPC's comparative evaluation 
system was unfair, no alternate weighting and ranking system was introduced into 
the record showing that the NOAH IV project would have the highest likelihood of 
success. The fairness and/or reasonableness of FPC's comparative evaluation 
procedure is not one of the issues that have been raised in this proceeding. 
However, we believe that the criteria used to evaluate the various proposals 
were valid, reasonable and fairly applied. Exhibit 1 contains [*ill the 
ranking criteria, ranking methodology, and the results of FPC's evaluation. 
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Based on our decisions in the above issues, the remainder of the issues 

In consideration of the foregoing, it is 

ORDERED by the Florida Public Service Commission that Florida Power 

raised in this proceeding are rendered moot. 

Corporation's Petition for authority to reject all standard offer contracts 
except that submitted by Panda Kathleen, L.P. is GRANTED. It is further 

ORDERED that this docket shall be closed. 

By ORDER of the Florida Public Service Commission this 22nd day of October, 
1992. 

ATTACHMENT I 

SPECIFIC RULINGS ON ARK/NOAH'S PROPOSED FINDINGS OF FACT 

1. Nothing in the Commission's standard offer rule addresses the comparative 
evaluation/open season procedure followed by Florida Power Corporation ("Florida 
Power") in this proceeding. [Rule 25-17.-832, F.A.C. (1991)l 

RULING: Rejected as a Conclusion of Law and not a Finding of Fact. 

2. Nothing in the pre-adoption history of the standard offer rule supports 
the use of a comparative evaluation/open season procedure for executing standard 
offer contracts. [ARK/NOAH Exhibit 3; Tr. 313 line 25- Tr. 317 line 3, esp. p. 
316, [*l2l lines 15-161 

RULING: Rejected as a Conclusion of Law and not a Finding of Fact. 

3. At hearing, Florida Power introduced no evidence that the pre-adoption 
history of the standard offer rule supports use of a comparative evaluation/open 
season approach. [Tr. 12, line 11 - Tr. 142, line 2; Tr. 554, line 13 - Tr. 
593, line 111. 

RULING: Rejected as unnecessary to decide the factual matters at issue in 
this case. 

4. At the September 18, 1990 agenda conference, the Commission voted to 
adopt Rule 25-17.0832. At that conference, prior to their vote, Commission 
members were advised by staff that the rule was structured so that standard 
offer contracts would be handled on a "first in line" basis. [ARK/NOAH Exhibit 
3, Doc. 9, at 49-501 

RULING: Accepted and incorporated with the clarification that the exchange 
was between Chairman Wilson and MS. Harvey; and was not sworn testimony in any 
proceeding. 

5. Prior to adoption of the rule, members of the Commission considered 
establishing three criteria for rejecting a standard offer contract, then 
reduced the criteria to the two now contained in Rule 25-17.0832(3). [ARK/NOAH 
Exhibit 3, Doc. 5, pp. 93-1031. 
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RULING: Accepted It131 and incorporated with the clarification that the 
criteria are not exclusive. 

6. The conversation with Jennifer Harvey described by Florida Power at 
hearing was informal, not noticed, and entirely off the record. [Tr. 66, line 
17 - Tr. 67, line 81. 

RULING: Rejected as unnecessary to decide the matters at issue in the 
proceeding. 

7. ARK/NOAH were the first to accept Florida Power's standard offer to 
purchase firm capacity and energy from a QF. [Tr. 21, lines 18-19; FPC Exhibit 
1. pp. 19,301 

RULING: Accepted and incorporated. 

8 .  ARK/NOAH were the only QF to accept Florida Power's standard offer tariff 
on September 20, 1991, and no other QF accepted until September 26, 1991. [Tr. 
21, lines 18-19; FPC Exhibit 1, pp. 19,301 

RULING: Accepted and incorporated, with the clarification that ARK/NOAH were 
the first to file documents responsive to the tariff. 

9. At hearing Florida Power introduced no evidence to demonstrate that the 
ARK/NOAH project was not viable. [Tr. 12, line 11 - Tr. 142, line 2; Tr. 554, 
line 13 - Tr. 593, line 111. 

RULING: Rejected as unsupported by the evidence, FPC expressed concerns about 
the viability of the steam host which could affect [*141 the viability of the 
project. 
the project. 

However, the evidence neither proves nor disproves the viability of 

10. At hearing Florida Power's witness conceded that had the ARK/NOAH 
project been the only project under consideration, he did not know whether he 
would have petitioned to reject. [Tr. 26, line 10 - Tr. 27, line 21 

RULING: Rejected. At one point in his testimony he did not know. On 
redirect he indicated that FPC would have petitioned to reject the contract. 

11. At hearing, Florida Power's witness admitted that Florida Power "would 
have had a difficult time" in proving that ARK/NOAH could not bring their 
project on line in five years. [Tr. 31, lines 15-241 

RULING: Accepted and incorporated. 

12. Florida Power's witness admitted that it is possible to build a facility 
such as ARK/NOAH'S Lake county cogeneration facility. [Tr. 30, lines 17-181. 

RULING: Accepted and incorporated. 

13. Under Florida Power's comparative evaluation analysis, ARK/NOAH were 
rated "very good" as a developer [Tr. 137, lines 24-251. 

RULING: Accepted and incorporated. 
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14. The ARK/NOAH project was rated as "good" or "very good" on 7 of 8 
viability-related criteria. [Tr. [*151 138, line 6 - Tr. 139, line 12; FPC 
Exhibit 1, p. 191 

RULING: Accepted and incorporated. 

15. The ARK/NOAH project was ranked fourth overall under Florida Power's 
comparative evaluation. [Tr. 26, lines 7-8; FPC Exhibit 1, p. 191. 

RULING: Accepted and incorporated. 

16. As of November 19, 1991, the ARK/NOAH Lake County Cogeneration project 
was a viable project. [Tr. 540, line 1 - Tr. 541, line 10; Tr. 184, line 11 - 
Tr. 186, line 91. 

RULING: Rejected as unsupported by the greater weight of the evidence. FPC 
had concerns about the security of the steam host. [Tr. 556-557; page 22, FPC 
Exhibit 11. The viability of the steam host could affect the viability of the 
project. 

17. ARK Energy, through Polk Power Partners, L.P., is also developing the 
Mulberry Cogeneration Facility, a cogeneration facility in Polk County, Florida, 
that is nearly identical to the Lake County Cogeneration Facility being 
developed by ARK/NOAH. [Tr. 535, lines 3-141. 

RULING: Rejected as irrelevant. 

18. The Mulberry Cogeneration Facility is approximately on schedule. [Tr. 
535, lines 15-16; Tr. 538, line 18 - Tr. 539, line 41. 

RULING: Rejected as irrelevant. 

19. Florida Power's [*XI standard offer tariff, Sheets Nos. 9.500 
through 9.900, was required to be filed on September 6, 1991. [PSC Order No. 
24989, p. 70, 731. 

RULING: Accepted and incorporated. 

20. Florida Power's standard offer tariff did not mention a comparative 
evaluation/open season process. [Tr. 34, line 5 - Tr. 35, line 31 

RULING: Accepted with the modification that FPC's standard offer tariff does 
not mention any evaluation method. 

21. Florida Power's standard offer tariff was approved on September 12, 
1991, and became effective on September 20, 1991. [Tr. 33, lines 4-6; FPC 
Exhibit 1, Section X, Memo from R. D. Dolan to File: See Tr. 72, lines 9-121 

RULING: Accepted and incorporated. 

22. Florida Power's comparative evaluation/open season process was never 
reviewed or approved by the Commission. [Tr. 34, line 5 - Tr. 35, line 31 

RULING: Accepted with the clarification that prior approval of the 
comparative evaluation/open season was not required under the rule and by our 
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decision in this matter is explicitly approved. 

23. ARK/NOAH accepted the standard offer tariff at 7:35 a.m. on September 
20, 1991 by hand-delivery of a completed standard offer contract to Florida 
[*171 Power in St. Petersburg, Florida. [Tr. 464, lines 10-131. 

RULING: Accepted and incorporated. 

24. Once ARK/NOAH accepted Florida Power's standard offer contract on 
September 20, only 10 MW remained to be subscribed, under the Commission's rule 
and the terms of Florida Power's tariff. [FPC Exhibit 1, Standard Offer 
Contract Tariff, Original Reissue Sheets Nos. 9.511 and 9.7101 

RULING: Rejected as a Conclusion of Law, however we accepted as fact that 
ARK/NOAH offered to provide 70 MW of the 8 0  MW subscription limit. 

25. ARK/NOAH contacted Florida Power prior to the standard offer contract's 
effective date, and inquired where to file the contract and how early the office 
would open on September 20. [Tr. 463, line 18 - Tr. 464, line 3; Tr. 502, line 
25 - Tr. 503, line 91. 

RULING: Accepted and incorporated. 

26. As of November 19, 1991, ample capacity remained in FGT's Phase I11 
pipeline expansion to serve ARK/NOAH's fuel requirements. [Tr. 437, 541, line 
19 - Tr. 542, line 81 

RULING: Accepted and incorporated. 

27. On June 20, 1991 the appropriate reservation deposit was made on behalf 
of ARK to reserve Phase I11 capacity for the ARK/NOAH project and other [*l8l 
ARK projects in Florida. [Tr. 441, lines 11-12] 

RULING: Accepted and incorporated. 

28. ARK/NOAH have numerous options available to it for fuel supply in 1997. 
[Tr. 188, lines 2-11; Tr. 437, line 14 - Tr. 438, line 2; Tr. 542, line 14 - Tr. 
543, line 11. 

RULING: Rejected to the extent that numerous is too indefinite. 

29. ARK/NOAH's cogeneration facility will have dual fuel capability, so if 
necessary, ARK/NOAH will use an alternative fuel as a bridge measure. [Tr. 188, 
lines 6-11; Tr. 437, line 20 - Tr. 438, line 22; Tr. 542, line 20 - Tr. 543, 
line 11. 

RULING: Accepted and incorporated. 

30. Florida Power rated ARK/NOAH's Lake County project "good" with respect 
to fuel transportation. [FPC Exhibit 1, p. 19,251. 

RULING: Accepted and incorporated. 

31. Liquid carbon dioxide plants are widely recognized as viable thermal 



1992 Fla. PUC LEXIS 1549, 118: 92 FPSC 10 

. I  

hosts for qualifying cogeneration facilities. ITr. 535, line 19 - 536, line 31. 

RULING: Accepted and incorporated without the word "widely." 

32. Florida Power itself has sought and obtained approval of a negotiated 
contract for a cogeneration facility with a carbon dioxide plant as its thermal 
host. [Tr. 189, line 21 - Tr. 194, [*191 line 21. 

RULING: Accepted and incorporated. 

3 3 .  The Florida Power plant referred to in the above Proposed Finding of 
Fact is scheduled to be built in less than half the time available to ARK/NOAH 
for the Lake County project. [Tr. 192, line 16 - Tr. 193, line 13; Tr. 543, 
line 17 - Tr. 544, line 101 

RULING: Accepted and incorporated. 

34. Florida Power produced no evidence that the plant referred to in 
Proposed Finding 32 will be unable to come on line because of lack of a C02 
thermal host. [Tr. 97, line 18 - Tr. 98, line 111. 

RULING: Rejected as irrelevant. 

35. The sum total of Florida Power's allegation that ARK/NOAH's project is 
not viable is Florida Power's subjective rating of the project as "poor" with 
respect to thermal host, because of the absence of a letter of intent to 
construct the C02 plant, and undocumented "doubts" concerning ARK/NOAH'S ability 
to access the C02 market. [FPC Exhibit 1, p. 22; Tr. 97, lines 7-181. 

RULING: Rejected as argument rather than a finding of fact. 

36. ARK/NOAH have a ready market for the carbon dioxide produced at its Lake 
County Facility, and has already granted a "right of first refusal" to a C02 
marketer. [Tr. [*201 546, line 14-241 

RULING: Rejected as unsupported by the evidence of record. 

37. Florida Power never formally advised potential QF's of its comparative 
evaluation/open season. [Tr. 119, line 6 - Tr. 123, line 141 

RULING: Rejected. The term "formally" is not adequately defined. 

3 8 .  Florida Power's evaluation and scoring criteria never made a part of the 
record of Docket No. 910004-EU. 

RULING: Rejected as irrelevant, based on our determination that the open 
season was proper under the rule. 

39. ARK/NOAH had no communication with Panda Kathleen prior to filing its 
acceptance of the standard offer contract. [Tr. 152, line 18 - Tr. 153, line 
201 

RULING: Accepted and incorporated. 
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40. Panda made its decision when to file based on the representations of 
Florida Power and allegedly others, but not on any representations or 
communication by ARK/NOAH. I T r .  152, line 18 - Tr. 153, line 201 - 

RULING: Accepted and incorporated. 
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- 
6. t h e  datt by which  t h e  d e l i v e r y  of f l m  c r p r c i t y  and e m r q y  .is 

Prior to the a n t i c i 2 a t t d  i n - s e r v i c e  d a t e  of t h a  avoided u n i t  specif ied i n  
t h e  contract, a q u a l i f y i n g  f a c i l i t y  h l c h  h a s  n s q o t l a t e d  a flrm c r s c i t y  and o n e r n  
e g n t r a c t  or ha. acceptd a u t i l i t y ' .  r t a n d r r d  offer COntrbEf m y  e e l 1  & a - a v r i l a b l c  
energy t o  any u t i l i t y  pursuant  t o  -10 15-17-0825.  

( 2 )  g r g o t i a t d  contract. .  Utllltlea and q u a l i f y l ? q  f a c i l l t l e s  are encouraged 
t o  n e q o t l a t e  cant rac t .  f o r  t h e  p r c h a r e  of f i n s  c a p . c l t y  and enarqy. SUE> 
conerac ta  w l l l  k coneidcr .d  prudent  fo r  coat  racovary plrporra if l e  is 
b a n a t r a t e  t h a t  t be  p x c h a e e  of f i r m  C b p r c i t y  and  OnetW fra th. p u a l i f y i a q  
facility p u r e u m t  t o  t h e  r r t e a ,  t w u s ,  m d  other c o n d i t i o n s  of t.h c o n t r a c t  s+n 
rearonably  b. a x w d  to contribute twarda  t h e  deferral o r  avoidan- 02 
a d d i t i o n a l  c a w c i t y  c o n a t r u c t i o n  o r  0th.r c a p a c i t y - r e 1 r t . d  Coats  by t tm purchrsbq 
u t l l i t y  a t  a c o a t  t o  t h e  u t i l l t y ' e  ra tepbyerm which  door not e x c o d  f u l l  ~ T O ~ W  
coat# ,  g i v i n g  m n a i d e r a t i o n  to tbr c h a r a c t e r l a t i c m  Of t h e  c & p . c l t y  urd energy  
br d e l i v e r e Q  by t h e  q u a l i f y l n g  f a c i l i t y  und8r  t h e  C O O t f a C t .  N - t l a t d  cootirms 
a h a l l  no t  & e v a l u a t d  rgaLnat  an avoided  u n i t  i n  A a t a n d a d  o f f e r  c o n t r a c t ,  *P. 
preurvFng tb a t u r d r r d  o f f e r  f o r  -11 q u a l i f y i n g  f a e l l i t l e a  a #  d m a e r i h d  i n  
rubsec t ion  ( 3 ) .  In r r v i e i n g  n q o t i a t c d  firm c a p c i t y  and energy centractt fo: eb. 
purpose of coat recovery,  the  -ismion a h a l l  c0naiQ.r f a c t o r s  r e l a t i r r g  to the 
c o n t r a c t  tha t  rould k p I c t  t h e  u t i l i t y ' .  9 e n e t l l  body Of retai l  Ud w.hol8ule 
C U $ ~ C C I P ~ S  Lncludiaq: 

vhe thcr  a d d i t i o n a l  fira c a p a c i t y  and  e n e r q y  is n r e d e  by t h e  p r c h a a i n p  
u t i l i t y  and by r l o r i d a  u t i l i t i e s  Itom A atr toulde p . r r p c t i v e ;  and 

v h e t h e r  t h o  c u u l a t i v r  F a s e n t  wor th  O f  f lrn c a p a c i t y  and enerw * p e n t .  
made to the q u a l i f y i n 9  f a c i l i t y  over t h e  t e r m  o f  t h e  c o n t f r c t  u a  projoctod t o  be 
a0 g r e a t a r  than: 

1. th. - l a r i v e  p r s s e n t  vorth o f  the v a l u e  of  a you-by-year  d e f e r r a l  
of tk c o n s t r u c t i o n  and O p r a t i o n  of q e n e r b t l o n  or put. t hmrwf  by 
t h e  p u c h a s i n g  u t i l i t y  o v e r  t h e  term o f  th. contract!  calculated i n  
aceordance r i t b  s u b s e c t i o n  ( 4 )  a n d  prraqraph I S ) ( @ )  of  t h i a  rule ,  
p r d d i n g  that thr contract  is d e # l g n d  t o  c o n t r i b u t e  twuds  t C e  
deferral or avoidance  o f  such capacity; or 
t h e  m u l a t i r r  premmnt vor th  o f  O t h e r  c a p a c i t y  And o n e r w  relbred 
coa ts  t h a t  t h e  c o n t r a c t  Is d e s i g n 4  t o  a m i d  auch a#  f u e l ,  c p r a t i o n  
md u i n t a n a n c .  upnsms  or altertarti- purc taua  of  c a p c i t y ,  
p r o v i d i n g  t h a t  t h e  contrsst  Is dari9n.d to r v o i d  auch coati; rab 

t o  tba eeent  tht a M u a 1  f i m  cawcity bnd energy pry6antr mad. t o  t h  
qualifying f a c i l i t y  ia any ymrt u c n 4  t h a t  year's annual  value of d e f e r r i n g  t h e  
c o n s t r u c t i o n  and o p r 4 t l o n  of gmarbtion by t h e  F U r C h S i n g  uCi lLty  or o t h e r  
earncity m6 e ~ q y  r e l a t d  costs, w h e t h e r  tho contract contALN p r o v i a l o w  t o  
ensure repapwat of such p . y M n t a  e x c e d i n g  t h a t  y.&r:S r a l u o  O f  d e f o r t i n p  t h r t  
c a p a c i t y  in t he  e v e n t  t h a t  the q u a l i f y i n 9  f a c i l i t y  f a l l 8  t o  d e l l v e t  f i m  c a p a c i t y  
md e~er9y p r t s u r n t  to  the term$ and c o n d i t i o n .  Of t h e  c o n t r a c t ;  pr0vid.d.  houorwr, 
that p r o v i 8 i o p .  t o  onmure repryunt may b &sed o n  f o r u a a t d  data2 and 

IC;) conalder- t h e  technical t . l l b b i l l t Y ,  Tirbititr and !inUtCial a t a b i l i t y  

axpecrtd t o  c-nce. 
( e )  

(a) 

(b) 

2. 

(e)  

rl 
w h e t h e r  the c o n t r a S t  c o n t a ~ n . p r o v i a i o a r  t o  p r o r m  % h i  

In t h e  e v e n t  t h e  q u a l i f y i e q  f a c i l i t y  fails t o  
c a p a c i t y  a d  enerq). i n  t h e  -at and e b a  a m c i f i d  in tha c o n t r a c t .  

to a a i s a i o n  ac t lon ,  e a c h  p l b l i c  
a t a r i f f  or t u i f f a  and a s t u d a r d  
f im  c a p a c i t y  md energy I r a n  -11 
or frm solid u r a t e  facilities a *  

(b) fbe rates, tenmm, ud 0ch.r c o n d i t i o n a  m t a i n e d  i n  e a c h  u t i l i t y ' s  
a t r n d a r d  offer cuntract or c o n t r a c t s  a h d l  k bared on t h e  n u d  for and q u a l  to 
th4  avoided coat of d o f a r r i n g  O F  a m i d l r q  the c o n s t r u c t i o n  of additional g e n e r a t i o n  

(3) S tandard  Offer Contracts. 

1 7 - 4 4  
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Florida 
Power L O . . Q . . 1  0 .  

FLORIDA POWER CORPORATION 

SYSTEM PLMWJXG/COGENEKATION DEF"ra 

3201 3 4 H  ST. SOUTH 

PO BOX 14042 

ST. PETERSBL?IG, FL4. 33733 

"ELEWPIER NUMBER - (813) 8661994 

Number of Pages to Follow 3 A t  -. From: 
I 

Please call Kathy at 813/866-5456 if all pages not received. 

Comments: 

Tho information contained in this commur,iurion is confidential, m y  be proprietary, and is intended S0lC:Y 
for the use of the addressee. Unauthorized use, dijclosure, or copying is prohibited and may be UnlawfUi. I f  
YOU h x c  rcceived this communication in error. please call the sender of this carnmuoiution immediately a t  
the n m b e r  lirrcd above. Thank you 
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azron.8 m a  TLOPIDL ronLzc ~ S R V I C B  COHYIIIBXOY 

xn RO;  P-cltlon of Polk Power 1 DOCXCF N O .  920S56-EQ 

statsasnt Regarding ) C P S R  NO. € 3 2 - 9 1 - 0 6 0 3 - O S - c )  
partner. f o r  a Dodarntory ) 

ElIgIbIlIty tor Standard I 
Ofrer Contracts I ISSUED: 0 7 1 a 1 / 9 2  

1 

m a  rolliufnq co~ir6fonera partlClp&ted in chi  dlbpoSltOn or 
this matter: 

ey p c t i r i x  fi::J flay 21 .  1992. Polk pawar Partners, L . P .  
(“Polk.”) has asked fo r  1 daelaratory statcaent that Polk Power 
Partners may sell additional capacity froa J quallfylnq 
caqmnaration facility via a standard offer contract, where tha 
projooc’s tlt.1 net qineritinq capacity sxcaedr 75 oaqauJCtC (Kd) 
and vhera the contanplated ctsndard o f f a t  contract provlder for 
connittcd capacity 0: ICSS then 75 Kd. 

Though rcknowledqinq thJt Rule 15-17.0132(l)(a), P.A.C. 
provider far standard affar contracfr involvlnq ‘amall qualifyinq 
facilItIaS leas than 7 5  IleqJVatta.. , Polk theoriZ*S an a-bipuity 

of the QP, aa defined at 18 C.F.R- 
( 9 )  (1990) oC the PERC N1.m laplanmtinq P W A ,  or the SQmkUd 

which <ha qualif lnq facility ham contractually COnmIttad 
m v e r  ea a f lrn  bar!, to tno putchasfnq utillru. It is the 
httrr definition alone Which would be conairtent with tha 
dwlaratory Stataent patitionad Cor by Polk. 

as t o  whether the ,75 btqJwatt cap Spa&# t o  the 

Total net qanaratinq capaelty. or .Useful power output. of 
a coqumratlon facility maanr the electric o r  nechlnienl anergy 
u d e  avallabla for US. arclurive oC any rush e n e m  used i n  tka 
power production procesr. 

I 

?,CCUyE$l W~L”m?-OAlE 
(17015 JUL 21 

.--- “..**-e #.*-C’L: .. 

P-KO01013 L 



CRDU NO. P S C - ~ ~ - O L O ~ - O S - E ~  
wcxrr NO. gaosss-CP 

DI9CV55IoH 

We g r a n t  Polk Powor P a r t n e r s '  P e t i t i o n  f o r  Declaratory 
s t a t e E m t ,  a l b a l t  I n  the negat ive .  

The mere a l l e q ~ t I O f l  A t  p. 8 Of th .  P O t l t l O n  C.?at 

A QT wl th  n t o t a l  n e t  g e n e r a t i n g  c a p a c i t y , o t  
4 5  Kd cha t  6a::s c z l i  7 3  K; t 7  a ;.;;has.rq 
u t i l l t y  1. f r e q u e n t l y  r e f e r r e d  t o  a 8  a 7 0  m 
QF 

l e  ha rd ly  a u f l I e l * n t  t o  c r e r c e  a u t h e n t i c  a n b i g u l t y  In t h i e  m t c C r  
i n  v l eu  of t h e  I n  which t h e  operabia  s t anda rd  o C l w  tule 
appaare.  Ncc c n l y  Rui .  2 5 - : . C S ; 2 G A l ,  p:ev!ouly c lred,  but also 

NeqOtiDt.3 c o n t r s c t n  s h a l l  n e t  b e  cva luarsd  
a g a i n s t  an avoided  u n i t  I n  e s t anda rd  o i l e r  
ccr t r rc . ,  :!w, =r%cr"!rc t s e  sea,ear5 -4f.r 
for sanll g u a l l f v l n a  f aellitiar as desc r ibe4  

(e .s .1  

' ~ u i e  15-17.0812LLL 8 t a t e s  t h a t  

~ 1 1  of t h e  l i n g u r g e  i n  both  rule a e c t l o n r  r e l a t i n g  t h e  75 
cap  t o  t h e  goal of  presclrvlnq t h e  a t anda rd  o t f e r  for 

vould  be rendered  nugatory  by the dec la ra to ry  
gtetement p e t i t r o n c d  f o r  by Polk. 

I t  " c o i d t t e d *  c a p a c i t y ,  r a t h e r  t h i n  t o t a l  n e t  genera t inq  
c s p a c l t y  v e r e  t h e  aeaaurm by which t o  c r l c u l a t r  t h e  75 HW cap, Q U  

cou ld  p a r t l c i p r t r  in 8tarrdard offer c o n t r a e t a ,  con t r a ry  
m r  i n t e n t  ol t h e  rules t a  p raae rve  much p a r t i c i p a t i o n  ( O r  
smal l  Qr'a. It  1s n l undanen te l  p r lnc lp l .  of e t a t u t o r y  
construction t h a t  i t a t u t e s  are not t o  b. c o n a t m e d  l n  eueh a aanner  
aa t o  rendmr the. meanlnqleaa, and t h a t  p r i n c i p l e  should qovern t h e  
i n t e r p r e t a t i o n  of rules r a  vel l .  

Aecordinq1y. ve dec1:ne Polk's p a t i t i o n  t o  l r s u a  %>e s t l t n a e n t  
r equc i t ed .  We s t a t e  I n a t e a d  t h n t  t h e  75 lW cap re l e renced  In  Rule 
25-17.0832(3)(e) refers  t o  the total. net 9 w e r a t i n q  capac i ty  Of t h e  
at .  

.. . . 

E '-KO 0 10 14 



ORDER NO, PSC-92-O66l-OS-EQ 
WCXCP NO. 920556-EQ 
PACL 1 

I n  vlcw of tbe above, It le 

O ~ D E R E O  by the rlorida Publlc Scrvlce Connierlon that ?olk 
power partxer's Petition ?or Declsraccry StatenenC 1s qranted In 
the negaeive. rt is furthor 

OWERED that Chis docket IS cloaed. 

. . " 7  

S I N S  TRIBOLL, Directcr 
Divlrlon of Records and Reporting 

The Florida Public Serv1Ce Commlrrion is required by SoCtlOn 
i J o , s g ( o ,  Florida Statutes, to notify partlns of ray 
rdmlnlstraClve hearing or judicial review o l  comirrion orders thaC 
1s available under SectlOnr 120 .57  or 120.60, rlorlda Statutes, as 
wall as the procedurer and tlmn llmlcs that apply. Thls notlce 
rnould not be construed to maan all requests f o i  rn rdninfrtrrelve 
hearing or judicial review w i l l  be qranted o r  result in the relief 
couqnt. 

Any party advorsely affected by the comnisslon's flnrl action 
in thls aattar may request: 1) reconsiderrclan of tna decislon by 
t i l i n g  notion for reconaideration w i t h  the Director, Dlvlsion o l  
Recorda end Reportinq rltbln fifteen ( 1 5 )  days o t  the Imauance of 
this order I n  the form prescribed hy Rule 15-22.060, rlorldr 
Adminlstrativo Code8 or I )  judicial ravlev by the n o r l d a  Suprase 
Cow= in the oase of an electric, gas or telaphone uCllltY O r  the 

I 

.- 

P-KO01015 
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PANDA-KATHLEEN L.P. 
A Panda Company 

June 23, 1994 

Mr. David Gammon, P.E. 
Senior Cogeneration Engineer 
Florida Power Corporation 
3201 34th Street South 
St. Petenburg, FL 33711 

Dear David: 

As we discussed in our meeting on June 22, 1994, Panda-Kathleen, L.P. is permitting 
two equipment configurations- a GE 7EA and an ABBllN for its Lakeland project. 
These machines are the most economical units that allow Panda-Kathleen, L.P. to 
supply the committed capacity of 74.9 MW at all times. The net output of the selected 
turbine will be 100-1 15 MW under certain conditions. 

A prospective lender has raised the question as to the price that Panda-Kathleen, L.P. 
would be paid for power in excess of 74.9 MW. The contract provides for payment of 
the as-available energy prices at times when the avoided unit would not have otherwise 
run. When the avoided unit would have run, two options exist . FPC would pay either 
(1) the as-available energy rate or (2) the avoided unit rate. FPC agrees that Panda- 
Kathleen L.P. shall be paid the "avoided unit rate' under the contract for all energy 
above 74.9MW during times when the "avoided unit" would have been dispatched, 
since Panda-Kathleen, L.P. did not elect the 'Performance Adjustment" specified in 
Section 9.1.3 of the contract. 

In order to clarify this question and maintain our development schedule, please signify 
your concurrence on this interpretation in the space provided below on or before July 8. 
1994. 

Yours truly. +- ed Hollon 
Vice President 
Project Management and Construction 

Accepted and Agreed to as Of , 1994 

FLORIDA POWER CORPORATION 

Title: 

4100 Spring Valley, Suite 1001 Dallas. Texas * 75244 * 2 14/980-7 159 Fax 98068 15 - 139455 
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PANDA-KATHLEEN L.P. 
A Panda Company 

July 27, 1994 

Mr. David Gammon, P.E. 
Senior Cogeneration Engineer 
Florida Power Corporation 
3201 34th Street South 
St. Petersburg. FL 3371 1 

Re: Standard Offer Contract For The Purchase Of Firm Capacity And Energy 
From A Qualifying Facility Less Than 75 MW Or A Solid Waste Facility 
Between Panda-Kathleen, L.P. and Florida Power Corporation 

Dear David: 

As we discussed in our meeting on June 22. 1994, Panda-Kathleen, L.P. is permitting two 
equipment configurations, a GE Frame 7EA and an ABB II N for the Lakeland cogeneration 
facility. These two gas turbines are the most environmentally attractive and technically feasible 
for supplying FPC 74.9 MW of capacity at all times, under all operating and site conditions, as 
we are obligated to do. The net output of the selected configuration may reach 115 MW under 
certain operating and site conditions. FPC will not be obligated to pay capacity payments above 
the committed capacity of 74.9 MW. 

The referenced contract provides for payment of as-available energy prices at times when the 
avoided unit would not have otherwise run. When the avoided unit would have run. FPC agrees 
that Panda-Kathleen L.P. will be paid the "avoided unit rate" under the contract for all energy 
delivered to FPC above 74.9 MW during times when the "avoided unit" would have been 
dispatched. 

Please confirm that the foregoing accurately reflects your understanding of the above 
referenced contract by signing in the space provided below and returning a signed counterpart. 
In order that Panda-Kathleen, L.P. maintain its project development schedule, I would very 
much appreciate your prompt response. Panda-Kathleen, L.P. has no objection to submitting 
this letter to the PSC if it is deemed necessary by FPC. 

P-KO01355 

4 IO0 Spring Valley. Suite I00 I * Dallas. Texas . 75241 . 2 I4/980-7 I S9 Fax 98O-G8 I5 



Mr. David Gammon, P.E. 
July 27, 1994 
Page 2 

Sincerely, 

- 
Ted Hollon 

Project Management and Construction 
Vice President 

cc: JimFama 

FPSC Docket NO. 9501 10-E1 
FPC Witncas: DOLAN 
Exhibit No. -, (RDD-9) 
Sheet 2 of 2 

Accepted and Agreed to as of , 1994 

FLORIDA POWER CORPORATION 

By: 

Title: 

P-KO0 13 5 6 
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August 3, 1994 

Mr. Ted Hollon 
Vice President, Project Management and Construction 
Panda-Kathleen L.P. 
4100 Spring Valley, Suite 1001 
Dallas, Texas 75244 

1 ... I, I ,  - I  

FPSC Docket 60.950116-kl 
FpcWitneas: WLAN 
Exhibit No. -, (RDD-10) 
Sheet 1 of 2 

Re: Standard Offer Contract for the Purchase. of Firm 
Capacity and Energy from a Qualifying Facility Less 
Than 75 MW or a Solid Waste Facility between 
Panda-Kathleen, L.P. and Florida Power Corporation 

Dear Ted: 

This is in response to your letter of July 27, 1994. You have requested that I sign that letter if 
it "accurately reflects [my] understanding" of the above referenced contract. Since your letter 
does not reflect my anderstanding of that contract, I cannot and, therefore have not, signed it. 

First,. the letter recites that the output of Panda's facility "may reach 115 MW." I understand 
that you believe Panda may construct such a facility consistent with the Standard Offer contract 
between our companies. However, as you how,  we a~ not in agreement with that position. 
In fact, the Standard Offer Contract p i t h l l y  states that it is for the purchase of capacity and 
energy by Florida Power "from a Qualifying Facility &aJhim 75 MW." (emphasis added) 

Second, the letter uses language so broad (e.g., "at all times, under all operating and site 
conditions"), that I could not sign the letter under any circUmstances. To agree to such language 
would suggest that I am capable of anticipathg all possible scenarios that might be encompassed 
within such language. I am not so fortunate. Moreover, I can envision possible Scenarios with 
which I would not agree. For example, the letter might be read to suggest that Florida Power 
is, "at al l  times, under all operating and site conditions," required to accept 74.9 M W  of energy - 
- or even more. As I'm sure you understand, that is not Florida Power's reading of the contract 
at all. We believe there are situations in which, consistent with the contract, Florida Power may 
refuse to accept even 74.9 M W  or energy -- let alone more. 

139447 



Third, to the extent, if any, that Florida Power would decide to accept energy above 74.9 h4W, 
we disagree that, in some instances, it would pay "avoided unit" priceS for that energy. Simply 
sfated, if Florida Power decided to accept energy above 74.9 M W ,  it would only pay "as 
available" energy prices, not "avoided unit" prices. Thus, we disagree with the contrary 
language of your letter. 

Please understand that my refusal to sign your letter does not mean that Horida Power does not 
intend to abide by its contractual obligations. Rather, to the exact contrary, I cannot sign your 
letter for the very reason that it appears to alter those obligations. 

If you have any questions, please give me a call at (813)866-4697. 

Senior Cogeneration Engineer 

DWGlmag 

cc: R. D. D o h  
J. B. Hines 

FFSC Docket No. 950110-EI 
Fpc Witness: WLAN 
Exhibit No. -, WD-10) 
Sheet 2 of 2 
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PAMDA-KATHLEEN L. I? 
A Panda CrmpanY 

August IO. 1994 

Mr. Robert D. Dolan, P. E. 
Manager, Cogeneration Contracts 
Florida Power Corporation 
3201 34th Street South 
St. Petersburg, FL 3371 1 

RE: Standard Offer Contract For The Purchase Of Fm Capacity And Energy 
From A Qualifying Facility Less Than 75 M W  Or A Solid Waste Facility 
Between Panda-Kathleen L. P. and Florida Power Corporation 

Dear Mr. Dolan: 

The purpose of this letter is to advise Florida Power Corporation (FPC) of Panda's intention to 
install either a GE Frame E A  or an ABB 1 1  NI combustion turbine in a combined cycle 
configuration for the Lakeland cogeneration Qualifying Facility since they are the only gas 
turbines commercially available which can produce at least 74.9 W V  each day over the life of the 
30 year contract term, taking into account equipment degradation, site weather conditions, steam 
host needs, and environmental requirements. Panda plans to discuss equipment configuration 
with the Florida Public Service Commission (FPSC) to determine whether or not FPSC approval 
is required. 

Assuming that the FPSC determines that its approval for such equipment configuration is not 
required, then it is Panda's understanding that the following shall apply: 

1. In the event that any energy is produced in excess of 74.9 MW, FPC will pay 
Panda for energy produced above 74.9 MW at FPC's as-available energy price. 

FPC will purchase the energy produced above 74.9 W V ,  if any. at all times when 
available except when system operating conditions will not permit such; Le. at 
minimum load conditions as reasonably defined by FPC. 

2. 

I 
Project Manager 

4 LOO Spring Valley, Suite I O 0  I * Dallas. Texas . 75244 2 14/980-7 I59 * Fax 980-68 I5 

P-KO0 137 5 
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September 8, 1994 

Mr. Kyle Woodruff 
Project Manager 
Panda-Kathleen t P. 
4100 Spring Valley, Suite 1001 
Dallas, Texas 75244 

Re: Standard Offer Contract for the Purchase of Firm Capacity and Energy from a 
Qualifjhg Facility Less Than 75 MW or a Solid Waste Facility between Panda- 
Kathleen, L. P. and Florida Power Corporation 

- 
Dear Kyle: 

This is in response to your tetter of August 10, 1994. 

First, your letter indicates that Panda will be consulting with the PSC regarding its planned 
configuration which will produce 115 MW. As you know, Florida Power Corporation (FPC) 
has expressed concerns about that confipration's ability to comply with the 75 MW 
limitations imposed on standard offer contracts and, therefore, is pleased to see that Panda 
intends to consult with the Florida Public Service Commission (FPSC). 

- 

- 

- 
With respect to what will happen after the FPSC responds to your project proposal, Florida 
Power will not speculate at-this time on how FPSC actions may or may not affect the rights 
and obligations under our contract with Panda. We will be happy to address this matter after 
FPSC actions. 

- 
- - p31>3 ~ 

Robert D. Dolan 
Manager, Cogeneration Contracts and 
Administration 

- 

RDD/mag - 

cc: M. B. Foley Jr. - J. P. Fama 

GENEAAL OFFICE: 3201 Thirty-lourth Street South P.O. Box 14042 
I A Florida Progress Company 139427  

St. Petersburg. Florida 33733 . 18131 866-5151 


