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J . PIIHUp C.""" 
C'"...-I'Of'tit! Nlorn.~ 

8•t1Soutn T• l.communk•tton• . Inc 

February 16, 1996 

Ms . Blanca s . Bay6 
Director , Division of Recor ds and Repor t1ng 
Florida Public ServicP. Commission 
25 40 Shumard Oak Bou levard 
Betty Easley Conference Center , Rm . 110 
Tal l ahassee, Flo r i da 32399-0850 

Re : Docket No. % (j / 11- 1/ 

I l ttlll.lll ~' 

$!~tJr• .a!)) 

~~$a M, .. G•! ~if'ofl'l 

1att.JII.iU~ for d. I l."' ))I 
1~1~'" -, ·,-, 14 r \'l~ 

BST" s Petition for Declaratory Statement 

Dear Mrs. eay6: 

• 

Enclosed please f 1nd an original and fifteen cop1es of 
BellSouth Telecommunications, Inc . 's Petition for Dec l aratory 
Sta tement , or Alternatively, for Waiver of Penalty, which we as k 
that you file i n the captioned docket . 

A copy of this letter is enclosed . Please mark i t to 
indicate that the o r iginal was fi led and return the copy to me. 
Copies have been served to the parties shown on the attached 
Certificate o f Service . 

Enclosu res 

cc : Al l Parties of Record 
R. G. Beatty 
A. M. Lombardo 
R. Douglas Lackey 

Sincerely yours, 

d· P~ an~((} J-J 
J . Phllllp Carver 

v I iJ b d FLO 16 •o 
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• • 
BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

In r e : BellSouth Telecommunications, 
Inc .' s Petition for Declaratory 
Statement, o r Alternatively, for 
Waiver of Penalty . 

) Dock~t No . 
) 
) 
) 

---------------------------------------> Filed: February 16, 1996 

B~LLSOUTH T~LECOMMUNICATIONS, I NC . 'S 
PETITION FOR DECLARATORY STATEMENT, OR 

JU,TE1UIATIVELY, FOR WMVER Of' PENALTY 

BellSouth Te!ecomsnuntcations, Inc. ( "BellSoutla" or 

·company") hereby files, pursuant to Rule 25-22 . 036, Florida 

Administrative Code , its Motion for Declaratory Stalement, or 

Alternatively, for Waiver of Penalty and stales the following: 

1. BellSouth is a telephone company lawfully doi ng 

business in the Stale of Florid·1 whose regulated oprr.1tlonfl .trc 

subject to the jurisdiction o! the Commission pursuant lo Chapter 

364, Florida Statutes . 

2 . BellSouth's prtncipal place o! bustness 1n Ylortda is : 

BellSouth relecommunications, Inc. 
150 West Flagler Street, Suite 1910 
Miami, florida 33130 

3 . All notices, pleadtngs, orders and process tn lhis 

matter should be served upon the following: 

Roberl G. Oeatly 
J . Phillip Carver 
c/o Nancy H. Stms 
150 So. Monroe St ., Suite 400 
Tallahassee, P~ 37301 

4. BellSouth has a substantial intereat in Lhia matter by 

virtue of the facts set forth below in pdragraph 6. 
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• • 
5 . Rule 25-4 . 0161, f'l orld,) Administrallvc Cool' OI'IS l orth 

the requirements for filing regulatory assessment fees pursu~nt 

to Section 350 . 113 and 3G4.336, Florida Statutes. Under Rule 25-

4.0161, regulatory assessment fees are due Jaruary 30 !or the 

period that covers t he last s1x months of the previous calendar 

year. 

6 . BellSouth's regulatory assessment fee in tile amount of 

$2,075,381 . 80 was due to be filed on January 30, 1996 for the 

last six months of 1995. This fee was not filed due to 

inadvertence by BellSouth personnel . The inadvertent failure to 

timely file this fee was caused in part by a number o t illnesses 

that resulted in absences of office personnel . As ~ result of 

these absences and an unusually heavy workload on January 30 , 

1995 , the above-described fc11 wa s not mailed or df'1 ivcr·"d Lo Lhc 

Florida Public Service Cc.:nmission ~;:ven t hough it had been 

prepared for delivery. 

7 . It was discovered early the following morn1ny that 1.he 

fee had inadvertently not been filed . At that t1me, the fee was 

immediately hand-delivered 1.0 the Flonda Public Sorv1cc 

Commission ("Commission"). Accordingly, the fee was received by 

the Commission at approximately 10:00 a.m . the morning of January 

31, 1996. On February 5 , 1996 , BollSouth rece1ved a letter (a 

copy o f which is attached as Exhibit "A") stat1ng that due to its 

hav ing filed the fee one day ldte, a penalty and interest 

l.otalling $124 , 522 . 91 was owed. 
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• • 
e. Based upon these facts, eellSouth requeat.s 11 

declaratory ruling that i t. has subst.an t~a ll y compJ i<'d with t lu• 

f~ling requir ement.s described above a nd that. it s hould not. bo 

penalized. Alternativel y, BellSouth request.s that the commio01on 

e xercise its discretion to waive tho payment. o ( this pena lty . 

9 . The instant case is very similar to the matter t.ho 

Commission ruled upon in r egard t o GTE Florida, Jnc. ("GTP.") , 

(Docket No . 9 4 119 6-'I'L - Rogues t for Ril ling or . in Ltlc 

Alternative. Petit.ion for Declaratory Staternrnt. o r OL!mr 

Appropriate Action Regardi ng Penalty Impo!!Cs! b..Y-I::lQJ' ido!!.......f1Jbll c 

service Commission for Late Payment oC Reg~Jatory ars~nmPn t Y<'no 

by GTE Florida Incorporated ) . rn that. matter, GTf:'o requl.,t.ory 

Assessment fee was due to be filed on a Saturday. GTE hand­

delivered the fee the following Monday. Tho Commission St.n lf 

took the initial pos i t inn t.ha t, although do I I very ol t he I ,,.. W•IU 

obviously not possible un the Saturday i n quoo t ion, t.ho Ceo could 

have been mailed on that day, and that a Jet.t.er pootmaJ k~d dOd 

mailed on that day would have complied with the rul e GTE nu ked 

tho Commission t~ declarP that no penalty wao due. ll aloo 

argued that the Commission nad cons1dccablo diacr'cliOn 111 thlo 

area , and cited numerous caaes in support. o f t he gonor nl 

preposition that penalt ies of various sor~o can be wnlvcd. 

The Staf f Recommendat1on filed t'cbrunry lJ, 199'' ntoltt•d 
(Ill p. 4) that "Form PSC/CMU 25 adviocu thnl t>nvclop•lu c·oflt••lnlnq 
(oc payments must be postmgr!sed on or botot<l t he duo d.atu to 
avoid penalty and interest c harges." 
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• • 
10. The Comm_ss~on ruled that GTE had ·substanti~lly 

complied with the requ irements o f Rule 25-4.0161, F.A.C .... ·, by 

del~vering the fee on the date following th~ S~tur~~y even 

though, technically speakLng, it was due to be filed on Sat urday . 

(Order No . PSC-95-0364-FOF-TL , p. 3) 

11. r ·n our case, it in true that BellSouth ne ll.hCI' 

postmarked nor delivered the foe and accompanying form on l.he due 

date. BellSouth did, hnw~vor, deliver the form early the 

following mornin~ . as soon as it d~scovered that the fee had not 

been delivered. Moreover, by hand-delivering the Ceo the morn1ng 

o f January 31, 1996, BollSouth ensured that the Commtsslon 

received the fee earlier than it would have if BellSou~h had 

posl.marked and mailed it the day before (and , thereby, 

technically complied WJth tltr rule) . 

17 . As a result of BellSouth's prompt remedying of il.s 

error , there was no damage done wha tsocver . In othl'r wc:wdu, 

BellSouth did not receive any addi tional interest on the money as 

a result of its late filing, and the ccmmiss1on was not dcpriv~d 

of any interest on this money. Also, this late ftllnq 1eprrscnLu 

an isolated incident, and BellSouth has always ocen prompt in its 

past filings of this Coo. ~·inillly, the amount ot the foe <~s set 

forth in the February 5, 1996 letter is in excess ot $125,000. 

Be11South respectfully submits that this is simply an inequitable 

amount for it to be pena!Jzcd ford marginal Lardincoo 1n the 

filing of the fee. 
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• • 
13. G1ven t he fact that t hLs tee wa& actually delivered to 

the Commission the fo llowing morning, along wit h all the other 

equitable considerat1ons, BellSouth submits thilt the commissJon 

s hould dec l a re, just as it dJd in the GTE case , that ecllSouth 

has •substantially complied" wi th the rule and t hat no pcnillty 

and aosessment of interes t lo nppropr ia t.e . Altcrnativo ly, 

BellSouth requests that the Commission find that any tardiness is 

excusable under the circumstances , and so mJn.ma1 tl1at Jt would 

be i nequitable t o a~sess a penalty o f $125, 000 . BellSouth 

submits that, even if a techn1cal violat1on occ~ rred , tho 

Commission should exe r cise its considerable discretion in t his 

area to either wa ive the penalty or to reduce 1t to a nom1nal 

amount that corresponds to Lhe minimal degree o f t nrcll11r11" l n 

payment.. 

WHEREFORE, Bell:iouth r espectfully requests the e ntry o f ,,n 

Orde r as set forth above . 

Respectfully submltt(.d this ~ day of ftau.ar J 1 1996 . 

BELLSOUTII TELECOMM UNICI\TIONS, I NC. 

RBBERT G. Bfi\TTY 
J. PHli,L I P CARVER 
c/o Nancy 11. Sims 
1 ~0 so . Monroe Street. , 
Tallahassee , f'L 3]301 
(305) 347- 5555 
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CERTIFICATE OP SERVICE 

DOCKET NO . 

• 
(SST's P~tition f or Declaratory Statement) 

1 HEREBY CERTIFY thnt a true and correct copy of the 

foregoing was served by u . S . Mail this ~ day o! fe~o'}, 1996 

to the following: 

Staff Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee , Florida 32399 
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