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Florida Power Corporation ("FPC") by and through undetSigned counsel, 

pursuant to Rule 25-22.036(4), Florida Administrative Code, respectfully petitions 

the Florida Public Service Commission (the "Commission") to approve on an 

expedited basis the attached Settlement Agreement between PPC and Orlando 

Cogen Limited, L.P. ("OCL") and its related parties, Air Products and Chemicals, 

Inc. ("Air Products") and UtiiCo Group, Inc. ("UtiiCo"), to the extent necessary 

and appropriate, including confiJ'l'Mtion that the Negotiated Contract' as modified 

by the Seulemem Agreement, continues to qualify for cost rccovery.1 The 

Settlement Agreement provides, among other things, a basis for FPC to better 

balance genention and load by reducing output of electric energy from OCL's 

cogeneration facility during certain periods, and resolves pending litigation 

between the parti'" involving the Negotiated Contract for the Purchase of Firm 

• The NeJOI!Iled Con1111e1 wu oriJinally approwd by lhe Commlulon ror c:oa ~ 
flUI'pOIIIII in Onlcr No. 24634 l.aucd July I, 1991 , ln Docket No. 910401-EQ. Modiflcatlons 10 die 

Ne!.'Oilaled Conlnlct were approved by lhe Commlulon ln Order No. PSC-9S4S40-POP·£0 iaucd 
May 2, 199S in Oodc.et No. 940797-EQ. 

1 Order No PSC-9S~FOP·EQ u.-:d on May 2, 199S in Ooclcel No. 940797-EQ l'f'qulrcJ 
FPC 10 submit 10 die Commls:don rOf review and cost reCO\'U)' approval, material chaJllellll 

eogeroc.nlion agn~Cments, lncJudina c:Nnp lnvolvlna cunailment. OOCUI"fN II' '"'IJFR OATE 

0 I 9 0 ~ FEB 19 ~ 
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Capacity and Energy from a Qualifying Facility, dated March 13, J991, between 

OCL and FPC (the "Negotiated Conlraet•). In support of this Petition, I:PC states: 

I. All pleadiJ18S, motions, notices orders or other documenu required to 

be served in this docket should be addressed to: 

James P. Farna 
J. Wesley Bailey 
Florida Power Corporation 
Office of General Counsel 
P.O. Box 14042 
St. Petersburg, PL 33733 

Counsel - Florida Power Corpomtion 

Stephen S. Ferrara 
Air Products and Chemicals, fnc. 
Legai Department 
7201 Hamilton Boulevard 
Allentown, PA 18195-1501 

Joseph A. McGlothlin 
McWhirter, Ree\ICS, McGlothlin, 

Davidson & Ba.ka.s 
Suite 716 
315 S. Calhoun Sbut 
Tallahassee, FL 32301 

Counsel ·Orlando Cogen Limited, L.P. 

2. FPC is a public utili ty subject to the jurisdiction of the Commission 

pursuant to Chapter 366, Florida Statuto:s. FPC's general offices. arc located at 

3201 -341h Street, South, St. Petersburg, FL 33711. OCL is a limited partnership 

formed under the laws of the State of Delaware and authorized to transact business 

in Florida. OCL's general offices are located at 8275 Exchange Drive, Orlando, 

Florida 32809. 

RequesUor Expedited Trentmeni 

3. Expedited treatment of this Petition is reqUC$1cd due to the need for the 

parties to know with certainty how they will perform under the Negotiated Contract 

and thereby terminate prottaclcd litigation now pending in federal district coon, 

as well as for the real and significant benefits that FPC's ratepayers will realiu as 
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a result of the Settlement A~ment. 1ne Settlement Agreement articulates the 

methodology to be employed in detennining the energy price to be paid under 

Section 9 .1.2. of the Negotiated Contract and JUOives the ongoing di pute over 

whether the coutJICt ~the installation of a blclrup fuel system at the fadl ily. 

Jn addition, the reductions in electrical output agreed to by OCL under the 

Settlement Agreement will benefit FPC and ita ratepayen by enabling FPC to cost 

effectively manage ita generation I'C.!OUrces and ameliorate problems assodated 

with minimum load oonditions. 

4. The Seltlement Agreement and the associated benefits to FPC anJ ita 

ratepaye" are conditioned upon approval in its enti~ty by the Commission. 

Therefo~. FPC respectfuUy reque&u that the Commission address this Petition 

through ita proposed agency action procedures on an expedited ba,is and issue an 

order approving the Settlement Agreement u soon u practicable. 

Backpn••nd 

S. OCL's obligations under the Negotiated Contract are served from 

OCL's cogeneration facility located near the city of Orlando, Plorida, which began 

commercial operation on September 25, 1993. At that time, a di.spute arose 

between OCL and FPC coooeming the proper administration and interp~tation of 

the Negotiated Contract. One of the disputes ~latod to whether tht contract 

requires the installation of a baclcup fuel system. In August of 1994, additional 

disputes arose related to parties' differing intupretations of the methodology to be 

employed in detennining the energy price to be paid under Section 9.1.2. of the 

Negotiated Contract. 

6. The jurisdictional upecu of !foe backup fuel aystem and the energy 

pricing dispute were addressed by the Commi.&SJon in Docket Nos. 940357-EQ and 
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940771-EQ, wherein the Conmission detennincd that it lacked aubject matter 

jurisdiction to adjudicate the dispu!CS and closed the dockets. Ordu Nos. PSC-95-

0209-FOP-EQ, Docket No. 940357-EQ issued Februaty IS, 1995 and PSC-95-

0210-FOF-EQ, Docket No. 940771-EQ iJsued February 15, 1995. OCL and FPC 

have been involved in litigation in federal district court regarding the backup fuel 

system and the energy pricing issues along with other issues involving the 

NegotiAted Contract. 

7. After considerins the contested issues, the onsoing ~"<J)Cnsc: Clf 

resolving such controversies through litigation, and the benefits that will be 

realized by the parties and FPC's ratepayers from oerta.in aarecd-upon tcnns 

resolving the controversies, FPC and OCL executed the Settlcm~ent Agreement on 

February 3, 1996, a copy of which is attached hereto u Elthibit • A. • Subject to 

Commission approval. the Settlement Agreement will fully resolve all maJters at 

issue and all claims and controversies between OCL and FPC relating to the 

Negotiated Contract. FPC believes that this amicable re.solution of the various 

disputes and controversies is in the best interest of FPC and FPC's ratepayers. The 

Settlement Agreement will re.suh in significant, meuurable savings to FPC's 

ratepayers and terminate complex litigation that requires the expense of lime, 

money and resources by the patties to their detriment and to the deuiment of FPC • s 

ratepayers. 

Turns of Settlt,mmt A&r"'nwnt 

8. A summary of the Settlement Agreement is attached hereto u Elthibit 

"B. • In aeneral, the Settlement Agreement provides a mutually agrocd upon: 

(I) methodology for computing energy payments under the Negotiated Contract; 

(2) resolution of the dispute concerning backup fuel; {3) Off-Peak curtailment; (4) 
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escalation rate for the Avoided Unit Variable O&.M under the Negotiated Contract 

to reftcd more current inflationary trends; and (5) ldjustnl".nts to Cnct'JY paymeniJ 

already made under the Ni.laotiatcd Contract reaulting from lhc Settlement 

Agreement. 

Bepellta of Srulement Agrwi!Wlt 

9. The Settlement Agreement constitutes a comprehensive and equHablc 

resolution of long-standing diJputes among the partia. Accordingly, the 

Settlement Agreement and the benefits derived therefrom should be evaluated 

cumulatively and in their entirety. The Settlement Agreement will convey a benefit 

to FPC and its ralepeyera by amicably resolving contentiOUJ issues and terminating 

the significant time and expense of litigation. In addition, the modifications to the 

Negotialod Contract effcdcd by the Settlement Agreement will significantly benefit 

FPC's ratepayers by reducing the cost of t.he Negotiated Contract and improving 

FPC's overaJI system cost. 11le$e benefits are achieved through reductions in 

electrical output from OCL's cogeneration facility during minimum load periods 

which will enable FPC to more cost effectively manage its generation resources. 

The savings to FPC's ratepayers will be reflected in FPC's calculations which will 

be submitt.ed to the Commission on or before February 23, 1996 and which are to 

be appended to the summary of the Senlernent Agreement attached u Exhibit B. 

WHEREFORE, FPC respectfully requests that the Commission: 

(a) addre.u the Petition on an expeditod buis pursuant to the 

Commiuion'1 propos«! agency action procedures; 
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(b) approve the SenJement Agreement to the extent necessary a.nd 

appropriate, including confirmation that the Negotiat.cd Contract, IS modified by 

the Settlement Agreement, continues to qualify for cost recovery; 

(c) alJow FPC cost recovery for Scalement Agreement payments made to 

OCL IS adjustments to previous enersy payments. 

RespcctfuUy submitted, 

O PPICB OF lliE GENERAL COUNSEL 

FLORIDA PoWER CORPORATION 

~r.~A"9 
:Jame;p, Fama 
J. Wesley Bailey 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (813) 866-5786 
Facsimile: {813) 866-4931 

. 6. 



EXHmfT •A• 

SETTLE.ME!"'I AGREEMENT BE1WEEN ORLANDO COCEN, L.P. AND FLORIDA 
POWER CORPORATION DATED FEBRUARY 3, 1996 
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INDEX TO OCUFPC SETTLEMENT AGREEMENT 
(BY ORDER OF APPEARANCE WITHIN BINDE.R) 

Settlement Agreement and Amendment to Negotialtld Contract for the Purchase of Fum Caplcity 
and Energy from a Qualifying Facility Between Orlando CoGen Umlltld, L.P. and Florida 
Power Corporation 

ATTACHMENI'S 

ATTACHMENT l New Appendix F 10 Purchase Power Aareemet~t 
(Allocation Agreement) 

A TI'ACHMENT 2 New Appeodlx 0 to Purclwe Power Aazeement 
(Off-Peak Hour Enet~Y Payment Discount Factor) 

ATTACHMENI' 3 New Appendix H to Pu.rdla.x Power Aarccment 
(Index Calculadon Procedures) 

ATTACHMENT 4 New Appendix I to Purc:lwe Power Apeement 
(U.st of Elecuic Utlllty Oenet'lling Facilities Inchwkd In the Coal Index 
and List of Coal Supply A~ Excluded From the index) 

ATTACHMENTS New Appendix C to Purchue Power Apeemcnt 
(Rates For Pwdwe of Firm Capacity and Eoeray From A Qualifyina 

Facility • Schedule 6 • Pmonnance Adjustment) 

ATIACHMENT 6 New Appendix J to Purc:lwc Power Aareement 
(PSC Curtailment A.ssiJtanc:e ~) 

EXHIBIT! 

EXHIBIT2 

EXHIBIT3A 

EXHIBIT 3B 

EXHIBIT3C 

EXHIBIT 4 

EXHIBITS 

Nqoti.aled ContraCt for the Pun:lwe of Finn Capecity and EnetJy from 
a Qualifyin& Facility (befo~ amendment) 

Releue by Florida Power Corporation 

Release by Air Products & Chemicals, Inc. 

Release by UtilCo Group lne. 

Re.:ease by Orlando CoOen (I), Inc. and Its general pann.ers 

Papers to be filed to effect a dism.Wal with prejudice of the Utiption 



EXHIBITS 

EXl !IBIT 6 

EXHIBIT 7 

INDEX TO OC:UFPC SE'ITLEMENT AGREEMENT 
(BY ORDER OF APPEARANCE WlTHlN BINDER) 

(continued) 

Side letters 10 the Negotiated Contract for the Purtlwe of Finn Capacity 
and Energy from a Qualifyln& Facility between Orlando CoGen Umited, 
L.P. and Florida Power Corporation dated 13 March 1991 

Confidentiality Agreement 

Ust of' Exhibits and Depositions 10 whlch OCL, Air Products and UtiJCo 
Consent as 10 Use 



SET'Il..EMENT AGREEMENT AND AMENDMENT 10 
NEGOTIATED CONTRACf FOR THE PURCHASE OF FIRM CAPACITY 

AND ENERGY FROM A QUALIFYING FACII.JTY 
BETWEEN ORLANDO COGEN LIMITED, L.P. AND 

FLORIDA POWER CORPORATION 

THIS SE'ITLEMF.NT AGREEMENT AND AMENDMENT TO 
NEGOTIATED CONTRACf FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A QUALIFYlNG FACILITY BETWEEN ORLANDO 
COG EN UP.m'ED, L.P. AND FLORIDA POWEll CORPORATION ("IJUJ 
Settlement Apeement" or ' Settlement Apeemcnt') iJ made and ent.ered into IJl1J 3nl 
day or February, 1996, by and betvrea~ Orlando CoGco (J), Inc:. ("CoGco I") and 
Orlando Power Gcnerati.oa 1 Inc. ("Power Gencruioa 1}, u &enenl p111nen or, and 
on behalf of Orlando CoGco Um1ted, L.P., 1 Delaware limited p&nnenhlp ("OCL"), 
Air Products and CbemicalJ, Inc., I Delaware corporadoa \Air Produc:ta"), llk1 
Uti.ICo Group Inc., a Delaware corporation ("UcilCo"), and Florida Powu 
Corporation. a Florida OOtpOnlioo ("FPC" or "the Company") all or the foreaoin& 
colloctively, lbc 'Parties, • and individually a 'Patty. • 

RECITALS 

WliER.EAS, 0CL and FPC entcmf Into 1 Nqodatecl ConlriCt for the 
Purchase of Finn Capacity and Encr&y from 1 Qual.ilyiD& Fad.l.lty on 13 Man:.b 1991 
(the "PPA'), a copy of which ltanached bere1o u ~lt 1, ~aid finn ClpiC.ity and 
enerry to be supplied from 1 c:o&coera.rioo Caci.Uty In Orlando, Florida (tho 
'Facility' ); and 

WHEREAS OCL and FPC have, a.t varioua times, JUbJequendy entered into 
certain side Jettm and apeementt modifyin&, amendlq, and/or darifyin& the PPA, 
which side Jettm and qreementt tbe Partia do DOt imald to be superleded Qccpt to 
lbe extent a.nythina eootaincd bcrdn la h:vmsbtJ:nt thcrewilb, in whidl c:uc lhls 
Senlement A&teemet~t shall control; 

WHEREAS, OCL, FPC, and tho Reedy Creek Improvement District 
("RCID' ) entenld into 1 LcUcr Aarcement on the Alloalion or Capacity and EneraY 
From OrJaodo CoGco Umitecl's Qualllyin& Facility daled 7 Octobu 1993 (lbe 
• Al.locatloo Ap-eement'); and 

WHEREMi, Uti.ICo, throu&h wholly~ subsidiarlca, acquim11 SO 
percent ownership interest l,n OCL so thll, 11 pruent, Air Producu and UlllCo each 
owns, dlrcctly or throuah wholly-owned subsidl&ries, a SO percent intemt In OCL; 
and 



WHEREAS, the Parties arc ergqed in Utipdon S()'led Orlando CoQen m. 
Joe. Md Or)Mdo Power Generation I Joe, . u general parmen of. and on behalf oi 
Or!apdo CoGen Lim!tC!d. L,P .. a Delaware UmitC!d parlncabip CPI!Lintifft, Counu;r­
Dcfepdanul y. FJprida Power Corporation. a florida eomoradon lDcfeoduJt. 
Couow-Piaindffi; PJod da Power Corporatioo. a florida cmporation Clbinl PmY 
Countcrclajm Plajntiffi y. Air Products and Qemic;als. lne. , a Dclawan; ooxporation 
and UtilCo Group Inc, . a Delaware coxporadop Ob!rd Pal\)' Coup!e!'clajm 
Defepdaptsl, Case No. 94-303-<:N-ORL-18, pendina in the Uni~ Sllles District 
Coun, Middle Dmrlct of Florida, Orlando Division (the "Udplion"); and 

WHEREAS, OCL bas assened claitm against FPC in the Litiptioo and FPC 
bas asserted counte:c:laims aaainst OCL and lhird party counte:c:laims apinst Air 
Producu and UtilCo; and 

W'HER.EAS, allhouih Air Produas, Uli!Co, CoOen I, and Po'4-er Oeneration I 
arc Parties to this Seu1emau Acreement and in this Udpdon, they ~ DOC intend to 
become parties to the PPA between FPC a.nd OCL; and 

WHEREAS, after considerina the coateslcd 1ssucs in the Utiptioa, the 
expense o.f cootinued Udpdon, and the beoefUs to the Pll1ia aDd PPC'l customen to 
be received UDder this Settlement Ap'cemc:ot, but wilbout Mfl<'«dlna or admitlina any 
liability or wronadoin& or any kind or the comccness or any ldvene ~·· position 
as to any c!ispu~ issue in the Udption or under the PPA, the Pll1ia have 
determined 10 rcaolvc lhdr d.lffcrcncca, 5CUlc and comproml.ac all tlaim1 and 
r.ounterclaims in the Litiption, execute mutual releases, provide !or a dismfoal with 
prejudice or all claims, counterclaim.a, ~Jid lhird party counterc:lalmJ, and the Parties 
to the PPA have apecd to amend, supplement, and otberwiJe modify the PPA in 
accordance with the tenns let forth herein; and 

WHEREAS, except u explicitly DOtl!d h.ereitl, the Putla intend !or this 
Settlement Ap:eemeot and for lhdr rapective ~. <XIYCIWltJ, and 
agreements he:reuruler to be strictly cood.ltiooed upoa approval by tho F1odda PubUc 
Service Commission ("PPSC") in its entl.re:ty to the extent F'f!!Utlry and appropriate; 
and 

WHEREAS, except u explicitly noted herein, the Putla intend for lh1s 
Settlement Aercement an:1 fot their n:spccUve undettlldnp, covenants, and 
agreements b.eteu.oder to be strictly cooditioned upon tho approval or this Seulement 
Apeement by OCL'a lendin& institutions rLenc~et~") l.n Its entire:ty; 

NOW, TIIEREFORE, in consideralioo of the mutual promises and covcrwus 
set forth herein, and (or other aood and valuable consideration, tho ru:eipt and 
sufficiency of which Is hereby adalowledgecl, tho Pa.nii'S a&ree !hal tho PPA Is hcreb}• 

T,.1:010.),4 2 



amended, suppJement.ed or othuwile modified as set forth below, and funhe: agree as 
follows: 

AGREEMENT 

The forqoing recitals are herein incorporated by reference in lh.la Senlement 
Agreement. Unless specifically amended, supplement.ed or olherwise modified as set 
forth below, the PPA, includi.n& all terms and appendices therein, and all aide letters 
identified on Exhibit S hereto, shall remain unchanJed and in full force &Jld effect. 

1. Dt:On!tlons 

Unless otherwiso ddlned heftin, capitalized terms &ball have the meaning 
assigned to such terms in the PPA. 

The followin& terms shall have the following meanings when used herein or in 
the PPA: 

a. tf.rrflMI/I% F sus .{orrh the LeJUr AgrumeN on the Allocarilm of 
C4pQciJy a(IIJ Energy From Orllzndq CAGen Umlud's (lualihtng 
Fadllly diiW 7 Octobu 1993 among the O>mpany, the QJI, and the 
Rudy Crulc imprrr>'f'MVII District (hu'tlnltUr ,.qtrrol ro as the 
•AJlocolUJn Agne~MIII"). 

Tbls definltiao shall be i.nsetted as Sectioa 1.1. 6 oflbo PP A. Appendix 
P is inchWd as Attachment l , attached hereto. 

b. Nzgcndlz a uuforrh the Off-Peak Hour UIUfY paymcn1 dJsctJu1ll 
factor. 

Tbls definition shall be lnscned u Scctionl.l.7 of the PPA. Appendix 
0 is ~udcd u Auachment 2, aUIChcd hereto. 

c. .<(Qqerr44 R sus forrh the lntlLz calcularlon procetblre. 

d. 

Tbls defi.aition shall be iNencd as Scctioa 1.1.8 of the PPA. Appendix 
H is included as Anaclunent 3, attached hereto. 

dW"'7"ff' 1 sea fonh the IJsl Of dt.CtTtc Ul1lily geM1'Diillg .{actUifu 
inclwUd In the calculadon of the lntlLz and the llst q{ cool SlJPPiy 
ogruntUV3for lhue fadlilies acl11ded /tom the calcltlattOII of the 
Indo.. 
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This de.finition shall be inscJ1cd as Section 1.1.9 of the PPA. Appendix 
1 is included as Anachment 4, attached hereto. 

e. Aqpmdll I sw fonh 1M /mu agr~lllS nlating w 1M PSC 
Cunai~111 Assistance w be provitkd w the Company. 

This definition shall be lnse.rted as Secti,on 1.1.10 of the PPA. 
Appendix 1 is Included as AtUc:hment 6, a.tta.chcd hereto. 

f. "A)ltllded Unit Yariaklc Od:M" shall mean for caJmdiJr yem 
199S, S,S. 73/MWR. For cakndtu year J$196 and for tadt 
caJmdiJr year wreqfter, IMAvoldttl Unll Variable Ot!M shall 
be 1M Avoided Unll Variable O.ut In tfftafor 1M C4lmd4r 
year itnmedJaldy prteedblg w year for which 1M odju.ttmOrl Lr 
being mode, mullipUtd l1y OM hliNJFedfour and OM·haif 
ptrceN (104.S'KI). 

This definition shall supcnede and replace the correspooding 
definition appearing in Section 1.6 of the PPA. 

g. "Coal Prtcc"for any molllh shall 1llt4ll 1M higher of: 

I) 1114 lhru molllh rolling avuuge molllhly lnwnwry charge ow 
price of coal bumd 01 1M Avoldtd Unlc Fud Rqtrence PliJIIJ 
apressed In SIM.MBTU; and 

II) 1M Proxy Coal Prl« for w auren~ C4lmdiJr ye111: pl'tJl!Ukd 
~r. w Parties agne w lnlltally use the Proxy Coal Price 
appiU:able to the prior calendtu year for toch mofllh of a new 
calendtu yetU undJ 1M necasary d4uJ Lr available to cola"att 
rhe Praxy Coal Prl« appllcxJble w the CJITTenl ~ 'YetlT In 
accordance wtlh Apptndlx H. Dna tlw Pra:q Cool Price for 
rhe prior ctJlendar year~ available, w PDJ11u agru w 
ncafa!lm~ w Fldl Ffrm ENrgy Cost for t«:h prior molllh of 
rhe C1U7V11 caJmdiJr ytll1' usbtg 1M Pra:q Coal Price appUcoble 
to the current CIJimdiJr year as caJcu/4ttd In QCC()rdance with 
Apptndlx H: 

Provtded, lsotwver, thai: (1) In nQ eve/11 shall rhe Coal Price be /.w 
than Sl. 73/MMBTU. and (11) rhe Parties agru thai there wtU always be an 
A voided Unit FWJ Rqtrtnct Plant and a Pro;q Coal Price. 

n~U deflllition shall be i.nsmed u Section 1.46 of the P.PA. 
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h. "Curtailment P.laa" shall mean the Generation 
CUJtai.lmellt Plan for ML"'imum Load Condlti.ons as filed 
on October 14, 1994 by the Company in PPSC Docket 
No. 941101-EQ and approved by the FPSC Order PSC· 
95·1133-FOP·EQ daUd September 11 , 1995, as may be 
amended from time 10 time. 

This definition shall be inserted u Section 1.47 of the 
PPA. 

i. ·oLrrounr Faeroe• sJwJJ mean the factor contained In 
Appoldix G which Lt appUcable to the tMTfY paymen1 
tblrlng OjfPUik Boun for ti1Ch cahndar year. 

This definitioa shall be in.set1ed as Sectioa 1.48 of the PPA. 

j. •otmtg 18 Co4J• shall ~an coal orlglnaiJngfrom w mlnu 
Julgnaud ~ the US BIIIWU Q/ Mlnu as /Hing in Dlstrla 18. 

This definition shall be imerted as Section 1.49 of the PP.A. 

k. "Fall·¥ lnda" sJwJJ mean in tJif] ctJJmdm JtliT m, a wdghled lnda 
thai wW replace the lnda as provllkdfor in seaion 1.$2. 17ae Panh.s agree 
ro ntgodme in good failh w urabllsh lVI oauai commtrdal 1t101tn rtliJitd 
Fall-back 1NJa as opposed w a jilluru marlw related FalJ·bock Index which 
mu.u the fo/JQwlng criruta: 

(I) 77ae Fall-bock 1NJa wtll conJLtt of nw~ componeiiU: (a) a coal 
commodlly componen.t which trocb aaual commerr:tal marlw 
ITOIIJQCtions for D(Jtrla 18 Co4J sllJu of coal having a suQUr 
COffiDII of 1.2 w 2.1 lbJ Ju//lu' dicalde per MMB1V o.nd (b) a 
rail mwponadon et:llfi{Jl1M1II ·whJch Is lndicadve of nzll coal 
dellverta from coal mtnu wh/J:JJ mpply Dlsrrla 18 C()aJ '" 
elutrlc urillly plants in the JOUWas/, 01ld 

(If) 77ae Fall-bo.ck Inda wlll/H w weighted tiYUQge of these M? 
compoliCIIJ using the following wtigha: 

Co4J commodity compoiiCII 661 
Rail mwponadon component 341 

Thls definition shall be in.scr1ed as Section l.SO of the PPA. 

s 



I. ·filii Finn Encrvy Con • shall mean 1M er.trgy rOJt calcuJmtd as w 
sum of: (l) 1M producl of (A) 1M Coal Prlct in S/MM!JTU, (B) 1M flu/ 
Mulliplur, and (C) IMAvol.dtd Unit HtOJ Rlllt In MMB1VIMWH. plus 
(ll) 1M Avol.dtd Unll Varlabu O&M In SIMWH. 

~ 

This definition shall wpersede and replace the definition of Finn 
Energy Cost appcarin& in Section 1.23 of the PPA. 

m. "lncrQ7Klllal Prpductfon Co.rt• shall mtan the Facility 1110'011011al 
produalon cou for 1M tntrgy assodmtd with 1M StnkmtN 
C'lmallment AsslstlJllCt as ca/atlattd ITy 1M QF bastd on.: 1M Fadllly's 
commod4y jiJd price, wufabk ;'ll.tl mwponatton expu!U, coiUUIMbles 
and wufabk txpeiiSU such as make-u.p lWZttr, chemlcals, and 
bJo\4(/qwn dlsposiJl com, and a htai1YIIe of 7360 B7VIICWH (RHV). 
1M QF shiJll provide to the Company during Ftbi'UIJI'Y of UICh "fttJI' tl".t 
Q,F's calcuJarton of 1M FadUry 's commodiry futl prkt, varlabu jiJd 
mwponatfon e:cporse, coiUUIMbks and wufabk upensufor the 
foliowing 12 molllh.s. 1M QF shall also amtnd such ll(ormanon 1Wwl 
changu in t!te (}P's drcumstancu ajfta the calatlatfon nf such prlcu 
and tx:peiiSU. 

This ddinition shall be inserted as Sectloo I.Sl of the PPA. 
, 

n. "IDIJQ." shall mean an lndt:% of ftllrid cocJ prlcu for cod, as 
ducrlbtd and as caladaltd p11m14111 to 1M proctduru str forth In 
Appendix H. 

This definition shall be iruer1ed as Section l.S2 of the PPA. 

o. "MMBTU" shall mean one million (/ ,000,000) BTU's. 

This defin.ltion shall be iNerted as Section 1.53 o.f the PPA. 

p. "Off-P(Qk Hqua• shall mean DJJ houn other th4n On-Ptak Houn. 

This ddinition shall be insemd as Section 154 of the PPA. 

q. ·an-ew H01111· shoJI mean w mvo& (11) houn per day as fo/Iows: 

i) For aJI days In 1M caJend4r months of Nowmbu through 
March: · 
6:00 A.M. to /2:00 Noon, and 
$:00 P.M. ro 10:00 P.M. 
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il) For all days tn the CIJlt.n.dDr nwlllhs nf April through Oct~r: 
l l :OOA.M. co 10:{)() P.M .. 

This definition shall supersede and repla.ce the corresponding definition 
appearina in Section 1.35 and Append~ c of the PPA. 

r. ·Proxy Cogl Prfcc • Jhall ~an Sl. 761MMB7TJ for caJOIIUu year 1996. 
For eiJCh cakndar yuu 1997 and beyond, the Proxy Coal Prla: sJuJ/1 be 
CtJiotlaced l!y the following formula: 

PCP.," - $1.76/MMBTU X (Index, ... + Index,.,) 

PCP1 • PCP,, " (ln~1 + lndelt1,.) 

where: 

Index,, 

Indcx.,, 

• Value of the Proxy Coal Price for c:alendar 
year i beainnin& with calendar year 1998. 

• Value of tbe Index for calendar year 199S 
c:Uculated pursuant 10 the procedure act forth in 
Appendix H. 

• Value of the Index for c:&lmdar year 1996 
ca1culalcd pursuant 10 the pro<:edurc set forth in 
AppendU H. 

• Value of the Index for calendar~ i-1 
atJcuJatcd pursuant 10 tbo pt'Ocedure set forth in 
Appendix H. 

V dther of the following C'r'UIIS ocx:ur during cz cakn.dor yuu j 
regarding the Jnda: 

(a) FERC Form 42J do/4 u no longer rtpOrted or publldy avallab/e 
co the Pczrtlu. or 

(b) the data reponed In FERC Form 423 no longer rtpruenu acrual 
COI'ff/Mrclal oatvtry for the sale and purr:llose ()j Dlstrlct 18 Coal 
htzvtng a sulftu dfaxlde CIJIIUIII ()j 1. 2 co 2.1 lb nJfur dloxidt 
~r MlrfiJ7TJ tkllvued to 11111/ry genmuing foclllrlu In the 
southeasum rtgfon of thr UnJNd Statu, 

the Pczrtlu agrte to begin calcuJattng the Proxy Coal Prl« for the lmmediatt./y 
following calendar 'jt4T j + 1 and for the Tti1UJinJng Term ur/IWng the Fall-back 
lrlda l!y rhe following foT11tU/4· 
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where: 

PC~., • Proxy OxJJ Prlct in calendar year j+ I wllich 
iJ the cul'Ttnt caltndar year. 

PCP1 • Proxy 0xJJ Price In caltndar year J whlclt iJ 
the prior calendlu year (and In lht Cilltndar 
year th1s fomwl4 is lntllo.lly UJed is the lost 
Prory OxJJ Price calcuJIUtd wtdu lht Index). 

FaU·bod lnda, • Value Q/lht Fall-bod lnda as cakulaltdfor 
calend4r year J. 

Fall· bod Inda,_, • Value Q/ lht Fall-bod lnda as cafculartd for 
ca.lotd4r YttJT }·I. 

This definition shall be inserted u Section l.S$ of the PPA. 

s. "Scalt:mtN D.p«" slt.alJ ~ lht dau on which th1s Stttlmtc:nl 
AgrttmcN is j'uJJy tueultd by all Ptmlu. 

t. ·sealemenl C!qrallmeN A.ulmw:c• means lht cunal1mtnt tWistance 
provided 10 lht Comparry by lht QF In accorrlance wllh section 6.5 
hereof 

This definition sball be inserted u Section 1.S6 of the PPA. 

u. • Psc Qmailmqsl A.uLtt4l!CI! • slt.alJ mean lht CWf4llmttu tWisU~T~Ce 
provided to the 0Jmpatry (!ncludila6 both lht Q1fiOII1Il1 of f11f1 such 
~ and lht notfjfcadon mtdiiWsml for such provision) by the 
QF pun1111111W lht PSC ClufQ/Imtnl Alrumenl utabUshtd by ltJur 
agrtemou aecuttd May 8 and 9, I99J, and as jfhd with the FPSC 
under D«J:u 950596-EQ and approwd by FPSC 0/"tUr No. PSC-95· 
108&-FOF·E{} isslled August 3/, 1995. 

TblJ ddinltioo shall be insetted u Sec:tioo l.$7 of the PPA. 

2. Apprvu! by the FJodcla P!JbUc $mke CpmmlWon 

a. This Settlement Acreement and the Panie:s· respective undenaldngs, 
r.ovenants, and agrcementa hereunder ue Jtrict!y conditioned upon 
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approval by the FPSC w lhe extent n~ and appropriate ("FPSC 
Approval"). Th.is Settlement Agreement shall have no fo.rce or effect if 
PPSC Approval is not obtained In itt endzety, and the PPA will remain 
as is, without amendment, supplementation or modification by lhls 
Settlement AJ"'Cment. 

b. FPC shall promptly file a petition and any other necessary papcn 
sccld.ng PPSC Approval, and shall make all reasonable efforu to seek 
expeditious consideration and approval thereof. 

c. The Panics aaree to support fuUy the petition for PPSC Approval. At 
FPC's request, OCL shall assist Fl'C In seekina PPSC ApptoVal. 

d. In the event the PPSC falls to provide the approval punuant to Sc:Uon 
2.a above, nolhlna contained heRin or In any other q:reement or 
understaodina among the Parties or reJlected In any practice of a Party 
shall operate to waive any right FPC may have to seek repayment of 
any amounts \Including Interest) paid punuant to lhls Settlement 
AgreemetU or the PPA, or to resume the payment methodoloaies and 
practices adopted for the computation of CIICIJY payments for the 
period following AugUJt 9, 1994 or IIJldcr the PPA, pendl.Qa an 
approved seu1emc:nt of the Panics or dlsposi.tioo of tho Panics' c:laimJ 
by the court. FPC's rights shall Include a right to recoup any such 
repayment from futuro capacity and encqy payments, and the rlgbt to 
as!ert a set~ff in the IJdprion in an amount suffident to pllce FPC In 
the position it would have been bad FPC DOt made the payments 
descn'bed bere:ini provided, bowever, that to the e:xtaU FPC a_~ 
any right of recoupment, rep;tyment, and/or set~ff. FPC will abide by 
its agr1:1Cment to maintain the Fecillty at a 1.2 debt coverage ralio Ulltil 
such time as a final judgment is entered by tho district court in the 
Udgatioo, In aa:ordance with the arrangements set forth In FPC') prior 
written assurances oo lhls subject. 

J. Agproul by OCL's Lt:pdlpg lmt!tutlom 

a. 

b. 

TN16161A 

This Settlement Aarcement is expressly conditioned oo itt being 
approved by the Lenden in its entirety witbouc modification or 
cond.lrioo. Except as othcrwbe noted, lhls Settlement Agreement shall 
have no force or effect if such approval iJ not obtained. 

OCL WJ.I promptly contact its Lenders and provide them with this 
Settlement Agreement. OCL shall make 311 reasonable effotU to obtain 
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expeditious consideration and approval of this Senlemenl Agrcemenl by 
i IS Lenders. 

4. Back-yp f)!cl 

a. Section 3.3 of lhc PPA is hereby amended by dcletln' that section in its 
entimy and replacin' It with lhe following, wh.ich shall become part of 
the PPA: 

3.3 1he OF sh4ll1711JllllaJJI the following flu/ supply and 
rransponorlon ammge-mt.nu: 

3.3.1 A supply of NIJliJtJl gas of liU qJIIJlJry to tile OF's I'IC1ILTtll 
gas supply arrangemt.IIU provtdtd l1y Vastar Gas 
MarWing, IIIC. (•Va.star•j alstlng on t1u SUtlemt.nl 
Dalt IUIIfl J01JII4Tyl, 2014, tJu r~rm of tJu OF's NIJliJtJl 
gas supply ogrumua wllh Vastar, Ulllus 1M Q.F Is 
pl'n'tllltd from m4bual.niJII a supply of NW1'0lgas of 
such quality l1y the oafqn or IIIOCiton cf a go'l't1'1!mLIIIal 
OUlhorlty halling jurisdiction o'l'tr such fllliUI'tll gas supply 
arrongtmmts, Ill which CDS~ tJu (JJI shallm4bualn a 
supply as clos~ to such quality as Is permJIUd l1y law. 

3.3.2 NanuW gas traliSpOnoriOit of liU qJIIJlJry to the OF's jfrm 
transponorlon amutgemmr pi'OVfded l1y Florida Gas 
n-an.smlsslon ("FG'r) exlsling on Ute StrtloMIII Dot~ for 
tJu rtmallll1tt T~. ll1l1as the (Jilts pmctltd .{tom 
m4bualnlllg rransponad.on of such quaJJry l1y tJu octfon 
or IIIOCiton of a gowi"MMUUIol OUlhorfly having 
jurlsdictlon ovu &vdl rraruponorlon orrangemenu. Ill 
which CDSe tJu (JJI shallm4buaJn mwponoriM as ci()s~ 
to such qJIIJlJry as IJ pcnnlJJld l1y law. 

3.3.3 Notwithstanding atr'J othu provision oflhls Agrumt.lllto 
tM contrary, the OF shiJ1J 1101 be r~quJred to lnstoll o 
l>al:k-up flu/ supply system. 

3.3.4 77Je Q.F ogrru to pay the Company fony thou.sDNI 
dollan (U0,000) for eodJ hour. whldt amoiD'II shoJl be 
proraud for a panial how or for o parrtol output 
l111en'llplion (or both), In which 1M QF suffUJ a full or 
parrlal foTCLd ow of~ ~ to a fuLl nipply or ./WI 
transporrorlon /nt~rrupt1o01 thai dou not quallfl as a 
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Force Majeure Evem: providtd, Jwwevu. thar said 
amowu paid by rile QF to lhe Comptmy for a forced 
outage due to a fUel supply or /ULJ rran.sporrarlon 
inreT'I'Uptlon thai does nor qua//h as a Force Majeure 
E\IUIJ sh4JJ not exceed six hundred tlwusand doll4n 
($600,000) In tmy given calendar year or thru million 
six lwndnd rlwusand d.ollan (SJ.600.000) over the 
Term. The Parties agree rhoJ JX1Y17W11 by the OF ofrhe 
amoU/'1# spec(/fed herein will fully sarisj'y the QF's 
obllgarlons wfrh ~a ro tmy such cimlrnstlJIICU. 

3.3.S lflhe QF falls to mainrain lhe/IMI supply and 
11'GMp0rt41ion arrangtm0111 requlrtd by uatons 3.3.1 
and 3.3.2 above. the Company may to the UWII 
Olhowlse permitud by law assur a c/(Jim against :he QF, 
Including a c/(Jim for damages, notwftluullldlng the 
agrumm~ governing forced oU/Dges sttfonh In 3.3.4 
above; providtd, howevtr, rhoJ the QF sMll be ttllitkd 
to a w-of! to such damage claim to the fWI awu of 
paym 118 mode ;o the Company punUIJ/llto 3.3.4for 
outages TtJulling from the QF's failure to maintain the 
/UL] supply and trrwponarlon arrangemDUJ required by 
StCJtons 3.3.1 antJ 3.3.2 above: antJ provfdtdjiutJJlr rhoJ 
the reliq provitkd may lncJwk tmy retrJdy (lnurlm or 
olhuwl.u) rhoJ appropriately would be a~oallabk at law 
or equJry In a coun of competent jurl.sd/ctfon. 

3.3.6 The QF shall notf/y the Comparry ln writing of arty 
17111Urlal change tn the jfm~~WS, quallry or wm of its 
fuel supply or trQUPOrtarlon arrangtmullJ as required by 
stctfons 3.3.1 and 3.3.2 ocaurlng qfkr rile Smlor..et~t 
Dau, whDhtr such change ls the ruu1J ()/change to a 
govenrlng controct, tartf!. or for some orhtr TtJUon. 
NotwfJhstaNIIng the foregoing, the Company shDJJ h4vt 
the right to t:riJmiM, upon t'tiWMbk notl~ and 
a«<llton of a co~ agretmD11 saJ4faaory to 
the QF's jlld suppllu ducrl«.d In swton 3. J.J, the 
Cf11III'QCIS, uufl}t and olhu arrangtm0111 svpportlng the 
Padllry'sjlld supply and ITGMpOrtarlon arrangtm0111. 
Any IT(ormarlon provldtd by OQ. to FPC he.reundu ls 
provide.d solely for the piiTpOJt of asslstfng FPC in 
delermlnlng rlu! COrrtCIMJJ of OQ. 's foe/ Jupply and 
tt'an.rportation 01Tti118emolll. and such lfiiJJLrl4Js may not 
be used for tmy othe~ purpose or comptJ(Iil't TtJUon. 
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J.J.7 The Company agrtu that the rtqulron.eTilS ofstaioru 
J.J.1, 3.3.2, 3.3.3, 3.3.4, J.J.S and 3.3.6 hef'U)f are the 
only tua relmed requirU1IUIJS of the Atrttmelll with 
whlch the (JF IIUlSt comply and thai as long as the QF 
muu such requJrU1IUIJS, the ComfKJifY shall 1101 assm 
thiJIIM (JF is In defaull of the Agr~lll with respea to 
the adtqiiiJCY of the QF's Ml supply and tr/JIISfJ(Irtarlon 
arrangttni!NS or lllluruprioru thereof. 

b. The Company lireel 10 remove ill October 11, 1993 dec.lualion of an 
operational event of default no laLet than LS days after FPSC Approval 
becomes final by opetalion of law and the Order of Dismis.Jil with 
Prejudice Lncludcd in Exhibit 4 has been enleml. 

s. Enem Paymcpu 

a. Section 9.1.2 of the PPA is hereby amended by deleting tha.t section in 
ill entimy and replacing it with the following which shall become pan 
of the PPA: 

9.1.2 ~pi as orhtrwtu provlduJ In staions 9.1.1 and 9.1.4 hereof. 
for tach bliUng molllh beglMing with JQIIJI/U'Y 1996, the (JF shall recd"'t/or 
the tnugy delivered hereunder tkctrlc I!MTgY paymmzs eaU:ulaltd as folkJws: 

b. 

(I) during arry On-Pt4k Hour, the FUJI Ffmt Er.ugy Cost; 
and 

(11) during arry Off-Pt4k Hour, when the AJ·Avallable Enuty 
Cost is: 

(A) Less than or equal to the FuJJ Finn E:Mrgy Cast, 
the gTUJUr of: 

(1) the DiscoUIII FOdOr muldp/Jtd l1y the FuJI 
Ffrm Ellugy Cost; or 

(2) the AJ·Avallable Energy Cost 

(B) Grtaur than the FuJJ Finn Energy 0»1, the FuJJ 
Ffmt Energy Cost. 

The following Section 9.1.4 is hereby inJened in ill entirety in the 
PPA. 

12 



9.1.4 Norwithsrolldlng anything provuwJ in s«<ion 9.1.2 ~~of. FPC 
shall pay for Aaua/ DecJJMd ENrgy as provided for in w 
Allocarion Agrumtnr. 

c. Section 9.2 of lhc PPA is llerc:by amended by dclctin~ lhat :section in its 
entirety and replacing it with the following: 

9.2 EJ~rgy PaymtiiU prmiiQIII to stalon 9.1.3 ht~ofsJul/1 be 
subject 10 tht Dtlfvery Vollage Ad}us!mell punutW to Appendix 
C, ScMdule 8, of w PPA. 

d. The following Section 12.U ia hereby Inserted in IIJ entirety in the 
PPA: 

12.1.S For tach m.onth during w period In which the Full Firm 
Energy Cost ts rtC4fcultutd In DIXOI'd.anl:t wiJh fu:tion J .46. tht 
Company will WUl an odjusrmw to tach monthly btU lssutd to 
tht QP during such period wilh cost tabulmtOIIJ showing tht 
adjustmentS re.ruldltg from :his rtealcularioll. Monthly amolliiiS 
o'tWd from tht QF 10 tht Company sh4JJ be due and payable 
with inrtre.rl calcuJau.d purtUIW to stcdon 12. 1.4 1Wt111J (20) 
buslllt.SI days qfter tht diJu of tht Company's adjusted biiUng 
staJtme/11. lnrtrtJI wU/ be calculated for amoUIIU ~ 10 tht 
Company from tht (lF as f/ tht dliC dau for dUll monsh wcu 
twt111J (20) bus/nus days fo/Jowlng tht dole tht meun wue 
~for thai month. AmoUIIU ~from tht Company to t,..e 
QF shall be dJie and payable wiJh illltrul caJculJJu.d purrutW 10 
stalon 12.1.4 wiJh tht Company's odjUJied biiUng stoJtmOII. 
lnrtre.rt will be caku/attd for amoUIIU ~from tht CDmpolry 
10 tht QF from tht diJu tht QF aaually rt.cdved payn!OII from 
tht Ccmpalry for thaJ month punutW to uctton 12.1.1. 

6. ScttJcmcpt Cut1aUmcnt Proylslgns 

a. The following 3e1Ction 6.S iJ hereby lnlC'tted In Its entirely in lhe PPA. 

6.S Norwithstandlng w provisions of stcrton 6.1 of this AgTUI7lllll, 
tht QF wiU ure rta.sonable busW.u ejfom to redua tu ourput 
to 97.2 MW per hour to tht arw suda reduaton In ourputls 
nece.r.sary 10 rttJua tht schtdJUed iUUverlu of energy 10 t1te 
Company: (I) to 67.2 MW per hour during the houn ofll:OO 
p.m. to 6:00a.m. tad! day during tht months ofOcsober 
through April for ojl..-e (S) '>'"'period beginning JflltlUJI'1 I. 
1996. and (if) to 67.2 MW during tht houn of 12:00 mldlllght to 
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6:00 a.m. each day during the months of Oczo/Hr through April 
for a JS year period l>tginning JQIW4f'j 1, 2001 (during bofh 
periods ·su:~unuu CUnailmelll A$$/srana•). To achievt rhl 
redJicrion In schldukd chlivtrles of eMrgy in o.ccol"d.ana with 
thu uction 6.5, tlu! Q,F will nor lH ~qui red ro: 

6.5.1 Operou rhl Facility at a reduc~ Mt olllpllllevtl that: (I) 
is nor reasonably mointalnoble ~ to technical or 
physicallimilations of thl Fodllry, or (II) would CtlJ4U 
thl Fodllry w violate any of irs ope raring or 
envtro~111al pemrirs; 

6.S.2 Bypo.u suamfrom thl Fadllry's suam lllrbille that would 
othlrwlu have bun UJiliud for p<JWtr productton. 

b. The followirla section 6.6 iJ hereby i.nJerted In I~ entirety In the PPA. 

6.6 In thl n'OII thl QF has rtduwllrs Olllplll to 97.2 MW per hour 
bUJ is stili schldJd/Jig ddivtrles of OIUD at greater than 67.2 
MW per hoW' ro thl Company during the times sa fonh h1 
uction 6.S, thl Corrrpony agrees to piii'Cho.se all schld.ukd 
tkllvtrles of enugy 10 the Company grtater thart 67.2 MW pu 
hour blllll()l exaedlng 79.2 MW pu hoW'. Norwlrhst411ding cury 
owr p1'UIIIIion of thU AgnmtLN, w Full .Fimt Enugj CM1 for 
that pordon of thl QF's schdJdttl ddiverlu of enugy above 
67.2 MW per hour 1M Company ts abk to rue/1 as a sak for 
ruak shiJJJ be thl/IICI't1MN4l ProdJiaton Cost. 71le Full .Fim1 
EMrrY Cost for that pordt»t of thl QJI's sc/JedJikd ddivtrlu of 
eMrgy above 67.2 MW pu hour thar thl Company ls Ullable 10 
ruell as a soh for rt.UJk shall be thl eMrgy price punuan~ to 
seaton 9. 1. 2. 

c. Appendix C, Scbedulc 6, Pqe 1 oC l .of the PPA is hereby amended by 
ddetina that paae and replacing it with Auachment 5 hereto, which 
attachment Is made a pan of the PPA. 

d. Sectioo 8.3 of the PPA iJ hereby amended by delerin& that JeCtion In ill 
entirety and rcplaclnJ It with the followina: 

8.3 AI thl end ofeodl billing month, beg/Jin/Jig wWt thljlmJWI 
month folll1Wing thl Conlraa JJt.So'vla Dau, thl Comparry 
shall c4lcu/4u the On-Peak Capodry Faaor on a roUlng 
awrqge Ltuts for tJu l'fii)Sl r«DDI twelve (12} month period, 
including such month, or for thl GCIIUJl fiUlTibcr of jWI months 



stna w Cot.:rocr ln·Strvlce DaJe f/ less than twt/ve (12) 
monlhs. based on w On·PUJk Houn. The On·Rlak Copaclrj 
FOCtor shall~ cakulaJtd as w electric ~rgy actwllly 
received by the Company, aJ w Polrrl of ~Uvtry dmtng the 
On·PUJk Houn of w opplkllb/4 period divided by the prothla 
of the Committed QJpaclry Olld the 1Ul171btr of On·PUJk Hours 
during w applicable period. In ciJlculolillg the On·PUJk 
Copaclrj FOCtor, w Comporry shall exclude houn tJIId eleetrlc 
~rgy tkllvtrtd by the QF during periods In which: (I) the 
Com;xmy dou Mt or CtJIIIIOt petfonn tu obllgartoltS to ncetve 
oJJ the eketrlc ~rgy which the QF has mode avallllble aJ the 
Polrrl of ~//wry; {II) the QF's p<ryntelliS for el«trlc energy ore 
~ing CtJ!culaJtd pursuiW to secrfon 9.1.1 herUJf: (111) 1M QF is 
providing PSC Outailmenl Assist411Ce or SUtlmltN Our41lmtN 
Assistona: or (lv) w jfrn JJ On-PUJk Houn of tach MN 
wrt w QF sujfen o full or partial foTCtd outage dJJt to o ~I 
supply or /llt)tTtiiiSpOrrtJJion lmerruprton tJuu doa 1101 quol(fj as 
o Force Mojeure EvtN. 

e. The following Section 6.7 is hereby l.luened in iu entirety in tbe PPA: 

6. 7 Whtll the QF's SUtlmstN Ourallmtnl Assistona ~tiS the PSC 
Ourallmtnl Assl.stana minimum reJllllremelliS the Pad/lry shall 
~ trulltd by w Company as a Group A NUG ll/ltkr 1M 
Ourallmeru PIDn. The Company j'urthtr ogreu thaJ orry future 
modfftctJJioltS tow Company's CUrtailment Phm wtU 
I!ICQrpoiYJU provl.sloru for Jimilarty ncog1tldng the ~ of the 
QF's PSC Ourallmtnl Asslsuw:e. 

7. Relmbgrsmw~t of CCJ1Jip DLmu!c1f Pnnncots 

FPC shall malcc a retroactive energy payment to OCL in an amount of $282,000.00. 
The amollllt shall be paid by electronic transfer to OCL within S business day• of the 
Settlement Date. 

8. Nnotlatlon BmfccA SeNor EmvlltCS 

a. 

T,161Q,4 

The Panics shall attempt in good faith to resolve any c:ontrovctJy, 
clai.m or dispute of whatever nature &rising between the Pu1iel, 
including but not Umited to those arising our of or relatin& to thiJ 
Settlement Agreement or under the PPA or tbe construction, 
interpretation, pedonnancc, brcac:b, termination. enforceability or 
validity thereof, or the commercial, ccnnomic, or other relationship of 
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Lbe Panics bemo, wbel.bcr such claim is based on rights, privileges or 
intuesu recognized by or based upon slatutc, contract, tort, common 
law or ol.bcrwise (a "Dispute"), promptly by negodation 
("Negotiation") between executives wbo have authority 10 settle the 
Dbpute and wbo arc at a Vice President level of management ("Senior 
Party Representatives"). 

b. Either Party may give Lbc other Party written notice (a "Dispute 
Notice") of any Dispute which has not been resolved in the normal 
course of business. Within lS days aftu delivery of the DUputc 
Node:, the receiving Party shall submit to the other a written response 
(the "Rtsporue"). The Dlsputc Noti-:e and Lbc Response shall include 
(a) statement fetting fo.nh Lbc position of Lbc Party givins such notice 
and a sumnwy of arJUmcnU supportlna such position and (b) the name 
and title of such Party's Senior Party Representative and any o<.'iu 
persons who will accompany the Senior Party Reprcsentadve at the 
meetin& at which the Patties will attempt 10 settle li\e Dispute. W!lhin 
30 days a.ftu delivery of Lbc Dbpute Notice, the Senior Party 
Representatives shalJ meet at a mutually acceptable time and place, and 
thereafter as often u they reasonably deem necessary, to attempt to 
resolve the Dispute. All reasonable m~uesu for information made by 
one Party 10 the other will be bonored. 

c. If Lbc Dispute bas not beell resolved within 60 days aftu delivery of the 
Dispute Notice, or if the Parties faD 10 meet within 30 days a.ftu 
delivery or the Dbpute Notice as be:rd.nabove prcmded, either Party 
may &ive written notice or t.cnnination or Negotiations. 

d. All Negotiatioos pursuant to this Section 8 shall be treated u 
oomprombe and settlement negotiations .. Nolhin& said or disclosed, 
nor any document produced, in the ooune of such Negotiations which 
is not otherwise independently discoverable shall be offered or received 
as evidence or wed for impeachment or foe any olhcr purpote in any 
C\U"nmt or futute administralive proceedina, arbitnl.tion or litlption. 

e. Durin& the pendency of the Negotiati.OIIJ m~uired by thb ~oo 8, tl.e 
Parties agree that they will not exercise any lcpl or admioi.sttative 
remedy avallable to them at law, equity or pursuant to the PPA, It 
being specWcally understood and agreed that the 60 day period set 
forth In section 1S.3.S of the PPA shalJ be tolled dllting the Negotiation 
("Tolling Period"). The Necotiations and Tollin& ~ will eod upon 
receipt of a nouce of termination of Nqotiadons u provided in Section 
8(e) above. 
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9. Mutual Releases 

Within 15 days altu the FPSC Approval becomes final by operation oi law, lhe 
Patties to the Utlpdon shall each ex.ecute and deliver their respective rel.ease3, lhc: 
forms for which iU'C attached hc:reto as Elthibic.s 2 and 3A·3C. 

10. Agmmcnt Not to A$Kr1 Claims Ruardlng Coal Procurement Pr:adlccs 

Air Prodlld.S, UtilCo, CoGen I, Power Generation I, and OCL henby covenant and 
agree !hal they will not in the futun= bring any claim, cause of action, or complaint of 
any kind in any court. ubitnlion, or before any adminiJtratlve qenc:y, iJicludin& 
without limitation the PERC or lhe PPSC ("Claim•), apinst FPC or itt affill.atcs, 
including without llm.itation Florida Progn:ss Corponlion, Procress ·Ener&Y 
Corponlion and Elecaic Fueb Corpora.tion, or any of their succeuon, rdatina to 
FPC's past. presaU. or futute coal proc::urement or ttarupOrtatioa tctions, praetic:a, 
or procedures !or FPC's Crysla1 River Units I & 2 u they rel&tc to firm or u­
available energy payments; provided, however, that such Claim may be brou&Jit, and 
nothing in this Sea.lemc:r.t Agreement shall be Interpreted to waive any Claim, !hal 
re1alcs to a material change to the coal procure.ment or transportation actlonsl 
pracdces or procedures of FPC for Crystal River Units I & 2 which were lzl place on 
8 November, 199S; provided funbcr, however, that any cban&e after 8 November, 
1995, in lhe aaua1 pbysical mix of nil versus batte tnnsponatlon of Disttic:ll8 Coal 
to Crystal River Units 1 &: 2 shall be deemed not to be a material change to the coal 
procun:mcnt or traiUpOI18tion actions, practicc3, or proccdurc::a of PPC. 

11. Stu of DLscotm and PR-Trlal Mauca 

a. 

b. 

c. 

Pumant. to the Parties' Confidential ~ttlement Memorandum of 
Understanding, the Parties will jointly move the court to stay dl 
cl.iscovery in the Utiption until the earlier of the date on whic:h the 
PPSC Issues its order on FPC's petition for PPSC Approval pursuant to 
Sectioo 2 hereof or April IS, 1996, and to continue the deadlines for 
pte-trial proceedings and motions. 

In the event PPSC Approval has not been obtained by April lS, 1996, 
the Patties shall consult in good fllith rqard.ltlg appropriate steps to 
further the goal of obtainil.lg expcdidous PPSC Approval, but without 
incurring unnecessary expense. 

Within lS days of the PP£C Approval becoming final by operution of 
law, the Panles shall file the p:1pers att.achcd hereto u Elhibit 4 In 
order to effect a dismissal with prejudice of the Udption, including all 
claims, counterclaims, and third party counterclaims. 
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12. l&gal Fm and E.roenses 

Each Patty shall bear its own Legal fees and expenses incurred in the Utip,tion. 

13. Return or Df;ttructlop oC CooOdmtlal Materials 

a. FPC may retain copies of th.ose lr.U\scripts or exhibits (or portions 
thereof) set forth on the attached Exhibit 7, and may use such materials 
in the litiption CUITCII!ly pending between FPC and Pasco Cogen, Lake 
Cogen, Panda· Kathleen or in any fu~ litiption involving Ridge 
Genetat:i.ng Station or Dade County arising out of acts or omissions 
prior to 8 November, 199S relating to the calculalion of CDCI'JY 
payments under section 9.1.2 ef the PPA u it exUted befol\! 
amendment, including coal tran.spartadoo Issues. Air Products agrees 
to produce (at a mutually convenient time and place) Roger Yott, and 
UtilCo aarees to produce (at a mutually convenient limo and place) 
Bruce Reed and Tom Wertt once eacb for deposition in the litigation 
currently pendina between FPC and Pasco Cogen. Examination of 
each such witness by PPC will be limited in scope to the facts and 
informatioo contained in those exhibits on Exhibit 7 u follows: Mr. 
Yott- all exhibits on &hlbit 7 except exhibits 168 and 170; Messrs. 
Reed and Wertz - exhibits 168 and 170. Reasonable follow-up 
questions will be permitted. However, such euminations on the part 
of FPC shall be limited in time rc3pCCtively 10 four hours, ooc and one­
half hours, and one and ono-half boun. Mr. Yott'a dcposl.tlon shall 
take place in Allentown, Pa. and Messn. Reed's and Wert:r.' 
depositions shall take place in Kanm City, Mo, unless otherwise 
agreed to between counsellor the respcc:tive deponents and counsel for 
PPC. Any use of those tranSCripts or exhibits set fonh on Exhibit 7 
shall be in accordance with, an.d nothina herein constitutes a waiver of, 
the termS of the Confidentiality A~t belwccD the Paztics, 
executed on March 13, and 20, 1995 and attached hC!\!10 u &h!bit6. 
Further, no tnnlClipts or exhlbiu may be used in accordance with lhls 
section 13.a. unless the parties with whom FPC il litipt:i.ng have 
executed a conJidcntiality agreement with the producing pany 
mau:rially identical to the Confidentiality Ap.emcnt bctwccn the 
Partie.t artachect berdo U Exhibit 6, and penonJ receiving such 
information have aeculed a cettification materially Identical to the one 
appended to that asrecmenL 

If PPC wishes to use any other deposition uanscrlpts or deposition 
exhibits or portiOf'J thereof in tho Ullplion ldentifiod above, counsel 
for FPC m.ay submit a list to counsel for the producins party and such 
counsel shall respond within ten days by providing FPC a llit of those 
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depositioau or exhibits whlch the producinc pany consents may be 
used. ln the event lhe producing party's counsel does no~ respond 
within ten days or indicalCS an objection to such usc by the p.roducing 
pany, nothina hezein is intended to waive FPC's rights to seek such 
documents or testimony throuab appropriate judicial proce.u, including 
subpoena, or intended to waive a producin& patty's rit)lts to object 
thereto. .Ill addition, nothing hezein is intended to waive FPC's rights 
to seek testimo.cy from any individual, including Messrs. Yott, Reed, 
and Wezu, on any subjects relevant to any of the aboo:~refc:renced 
litigation, nor .is anything hezein intended to waive OCL's, Air 
Products' or UtilCo's rights to object to such ~ny except to the 
extent specifically set forth above with respect to depo$ition testimony 
of Messrs. Yott, Reed, and Wett.t in the Puco case. At the conclusion 
of all Utiaadon set forth above, FPC's rigllt 10 utilize the transcripts or 
exhibits set forth on Exhibit 7 for any purpose other than as specifically 
set forth in b. and c. below shall completely tenninale and FPC s'WJ 
rerum or destroy all such traJUC:ripu or exhibits. 

b. Notwilhslanclin& the terms of the Confidentiality Acreement govemina 
return or destruction of confidential documents, outside counsel for the 
respective Putic3 may reWn copies o.f deposition tranJCripts and copies 
of marked deposition exhibits (1) in accordance with their respective 
finn's proce.iures for reten.tion of lltiption files, and (2) for we in any 
dispute among the Patties aNing under this Settlement Agreement Ot" 

under the PPA. 
. 

c. Other than as expressly provided in 13.L and b. above, all Confidential 
and Specially Restricted documents produced by any Party in the 
Litiption shall be returned to the producln& party or destroyed within 
IS days of PPSC Approval becoming final by operat1oo of Law. ln lhe 
event the clocumellts are destroyed, rather than rerumed, counsel for 
that Party shall certify in writing 10 the producin& party that destruction 
bas in fact occumd, said notification to be provided within 10 days of 
document destruction. Nellther the Putic3 nor counJd for the ~ 
shall be permitted 10 uti.Uz.c Confidential or Specially Restricted 
infonna.tion (as such information is de£1..11Cd in the Confidentiality 
AJrCClllalt) in any fuh.ion, except u provided in 13.L and 13.b., 
above. 

14. No Assbt.IDee !g Qthcr Ut!ptJon 

Beginning on the Settlement Date and continuing theteaftr.r, unless the approvals 
required by SectiOIU 2 and 3 hereof have not been obtained, neither CoOen I, Power 
Generation I, OCL, Air Products, no.r UlilCo, either directly or through their agents, 
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shall assist (except to the extent rcquind by the proeeu of law) parties adverse to 
FPC with the prosecution of the litiga.tion currently pending between FPC and Pasoo 
Cogen, FPC and Lake Cogen, FPC and Panda-Kathleen, or in any future litigation 
involving Ridge Ocnetating Station, Dade County, 11gcr Bay Cogen, Orange Cogen, 
and involving any issues arising out of acts or om.lssioJU prior to 8 November, 1995 
relating to: fuel supply and trlllsponation to the particular Ca.cility; bacla.lp fuel; 
energy payments under section 9.1.2 of the PPA u it existed before amendment by 
this Agreement; and coal trlllsponation issues. Beginning on the Settlement Dace and 
continuina thereafter, unlesa the approval required pursuant to Section 2 hereof has 
not been obtained, neither FPC, Electric Fuels Corporation, Prope.s.s Energy 
Corporation or Florida Prope.s.s Corporation, either dirmly or through their agents, 
shall wist (except to the extent required by tho procesa of law) parties advc:ne to 
CoGen I, Power Oeocration I, OCL, Air Product.t, or Uti!Co with tho ptOJOCUtion of 
currently pcncllilg litiption involving A.llqheny Power Syst.emJ, Inc., Allqbeny 
Power SetYice Corp., and Ww. Penn Power Company. This provision Is 110( 

intended to disqualify any outside counsel, coJUultant, or expert witness who lw been 
or may be enpaed by any party adverse to tho Parties llereto in the pct~ding litigation 
or any litigation which may be brought; provided, however, that this provision is not 
intcnded to waive a party's right to assert any independent basis for dUquallficadon of 
any of the forqoing persoos; nor Is this provi!ionintendcd to excuse obligations 
otherwise imposed under the termS of the aforesaid Confidentiality Aereement. 
Notwithstanding any other provision in the PPA, this qnement not to wist in other 
litigation will not extend to: (I) any matter not of the type actually disputed in the 
Litigation, and (U) claims of the type specilically preserved in Secti.on 10 hereof. 

15. Rcprrscnta&Jom and Wamotla 

Each of the Parties hereto represents and warrants thac 

a. It has full authority, and lw obtained alli)COttSsary internal approvals, 
to execute thi• Settlement Aereement and the Releases attendlnt 
thereto. 

b. The individual signing on its behal! is authorized to do so. 

c. It has obtained or will under11.ke reasonable efforts to obllin all 
nCOttSsary approvals of third parties. In the case of CoGen I, Powe: 
Oeneration I, OCL, Air Products, and Uti!Co, thiJ Includes all of the 
Project's Lenden. In the case of FPC this iocludes the PPSC. 

OCL repnsents and warrants that, u of the Settlement Date, the QP'a ruuural gu 
supply and transportation arrangements aro of like quality and ftnnnes.t u th<»e 1n 
place on November 8, 1995, and that such anangemcnr.s include (a) a wamllltcd gu 
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supply contract provided by Vas1ar and (b) a fiJTil Iatif( and finn contract 
tra!UpOrtation arrangement provided by FGT. 

16. Complete Agrmpcpt 

With the exception of certain side letters and agreemenll which nrc attached hereto :u 
Exhibit 5, those cenain side !etten and apeemenll modlfying, amending, and/or 
clarifyi.ng the PPA, which side !etten and agn:emenll were previously entered into 
and which are not inconsistent herewith, the PSC Curtailment Agreement and the 
Allocation Agreement, thiJ SCUlement Apument together with the PPA contallu the 
complete aarcement and understanding between the Parties hereto, their qenll, a11d 
their em~loyees u to the subject mauer of this Settlement Acn:ement and supersedes 
in Its entirety any and all previow c:ollllllWlicationa between tho~ (Uiclodlng but 
not limited to tho Panics' Confidential Seulement Memorandum of Uodentandlng 
executed on 8 November 1995) as to tho subject manu hereof. 

17. Goyrmlpr lAw 

This Settlement Acn:emeot ahall be &ovemod by and construed In accordance with iho 
laws of the State of Florida without alvin& effect to any choice of law rules t.ha.l may 
requite tho appllcatioo of laws of another juri!dictioo. 

18. lntctpRtnt!op 

U any provision of this Seulement Aareement confllcts with any provi3ion of the 
PPA, the provisions of this Sentcment Agreement shall prevail. 

19. &1.1111 

Upon request, FPC shall provide OCL with aca:ss to any and al.llnfomwioo forming 
the basis for tho caln•l•rioo or any cne.rgy payment made to OCL, Including 
underly'.ng d.ala and worldng papen. OCL shall havo tho ri&ht. upon reasonable 
notice, to audit tho Company's booa, accounts, clwu and R'JCOl'ds to tho extent 
necessary to verify the accuracy oC the stmmenta and payments reoderod under tho 
PPA as modified by this Sett.lemellt Agreement Any such audlt will be cooduct.ed 
during normal busincu houn at tho offices where JUCb boob, accounts and recorda 
a.n~ maintained. Audits will bo conducted by OCL's deslgn.ali'Jd personnel or by an 
accountina firm reooanized u experienced in electt!c utility ICICOunlfna piiiCtices. 
Audits will be c:oaducted at OCL's expense. 1be Company shall bo entitled to review 
lhe audit repon and any supponin1 male:rial.t. 1o tho event tho Company qrees an 
error i1 discovered in any swement or payment previously made by the Company, 
such error shall bo adjusted within twenty ~20) daya foUowina OCL's mallin& of 
notice of the error. Any infotmalion provided by FPC 10 OCL 1\e.reu:nder, and any 
audit report and supportin& materials resulting therefrom, are provided solely for the 
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purpose of assisting OCL and FPC in determining the com:ctnw of payments made 
by FPC to OCL, and no such materials may be used for any other purpose or 
competitive reason. 

20. c\m~:pdgtcgtJ 

This Settlement Agreement may be modified only by an instrument in writina 
executed by the Parties. 

21. Syecwoa and Amcm 

This Settltment shall be bindina upon and inure to the benefu of the PartleJ and their 
respective ruccessors and wigns .. 

22. Scrt!on Beading Cor ConnoiCD(e 

Article or section headin&s appearing in this Settlement Ap-cement are inse.rud for 
convenience only and shall ntJt be construed u intezpretalions of text. 

23. Coypterparts 

This Settlement Apeement may be executed in multiple countetpart.~. each of which 
shall be deemed to be an origl.nal. 

~. No Admlss'op of fapb 

The Parties acknowledge tha1 this Scttle.mcnt Apeemcnt 1.1 bei.n& entered into for the 
purposes of scttle:ment only and to avoid lbc expense and ~ o( 1epl pnxccclil'p, 
taldng into account the uncertainty and risk Inherent in any litiplion. Neither this 
Settlement Agreement 1101' any ac:tioo takm to rea.ch, efftcntttc or fu1'thct this 
Settlement Agreement may be construed u, or may be uxd u an admission by or 
against any party of any fault, wronadoln& or llabWty whatsoever, nor u an 
admission ooncemlng any specific Issue l2iscd in lbc Utip.tion. 

25. Plrtla to PPA 

Notwithstandin& any provbion of the Settlement Agreement, Alr Products, UtilCo, 
CoOen I, and Power Genezation I a.re not, nor should any provision heJdn be 
interpreted to malce, any of these entities panics to the PPA. 
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26. Ncgo!la!lons Not Admissible 

All discussions, negotiations and prd.imina.ry draft materia!J leadin&to the preparation 
and aecutioo of this Settlement Aveement shall be treated IS compromise and 
senkmcnt matcriab. Nodlin1 sa.id or cfucloscd, and no documents prepared in lhe 
course of such negotiations not or.herwiJe independently discoverable slull be offered 
or rec:eived IS evidence or used for Impeachment or for any other purpose in any 
current or future a.dministnllive proc:eedina. atblttation or Utiaation. 

Orlando CoGe:l (1), loc., Manaalna 
Genua~ Partnu, OD beball or, 
Orlando CoGeD llm!ted, L.P. 

By: -----;:;c===·r.'·!."""c=~=.::....;..;_. --: 
c.j. suuon , ~ 

As Its: 

Dated: 

Orlando Power GeueratJoo I IDe. 

UtllCo GI"'Up IDe. 

By: d.-1M&{ aU 
Bruce A. Reed 

As Its: tAre dt'.Jt'ck~· L 
Dated: 2/J/tJt, 

rJ 

T 14 J6MJ ,4 

Orlando CoGeo (1), loc. 

As Its: 

Dated: 

Air Products IU)d Cbemlc:als, IDe. 

By: 

As Its: 

Florida Powe.r Corporadoo 

By:~~~ 
Michael B. ~;r· 

As 1~~: v'¢ ?~,n:-&r 
Dated: 2,/g 1% 

I I 
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••••• ••••••• :-.• •••• _.._ Florida 

·•••••· p ....... •.•; ower 
•e ••• •• COIIPOIIATION ••••• 

Wayne A Hinman 
Orlando CoGeo LimitedJ-P. 
c/o Air Products and Chemicals, Inc. 
7201 Hamilton Blvd. 
Allentown, PA 18195·1501 

Thomas M. Mose$ 
Reedy Creek Improvement 
District 
1675 Buena Viata Dr. 
Lake Buena ViJta, Fla. 32830 

Re: Allocation Or Capacity And Energy From 
Orla.ndo CoGen Umited's Qualifying Facility 

Ladies and Gentlemen: 

This Letter Agreement sets fonh eena.in agreements among Florida Powc.r Corporation, a Florida corporation ("FPC'). Orlando CoGen Umited, l..P., a Delaware limited partnership ("OCL ") and Reedy Cteek Improvement DiJtrict, a public corporation 
organized under the laws of the State of Florida ("RCID") (collectively, "the Panics") concerning allocation of electric capacity and energy from OCL's cogeneration faciUty being constructed punuant to the "Negotiated Contract {or the Purchase of Firm Capacity a.nd 
Energy from a QuallCying FaciUty" dated March 13, 1991 between FPC and OCL (the "FPC Contract"). 

OCL is constructing a cogeneration facility (the "Facnity") having a net generating 
capacity or approximately 115 megawatts ("MW"), a portion of which capacity hu t-een committed to FPC for the duration of the FPC Contract. ln a separate "Firm Power Purchase Agreement" dated December 10, 1991 between OCL and RCID (the "RCID Contract"), OCL also has agreed to sell a portion of the capacity and energy from the 
Facility to RCID. The Facility iJ expected to be in commercial service on or before October, 1993. The Facility will be located within FPC's service tenitory and will be electrically interconnected dlre~ly to FPC's transmlsslon system in accordance with the terms 
of the FPC Contract. Because t.he Facility will not be dlrectly Interconnected with RCID's system, RCID desires to have FPC transmit capacity and energy usoclated with RCID'a 
capacity entitlement to RCID's ex!Jting or future points or trammwlon interconnection with FPC. The RCID Contract provid~ RCID with cenaJn diJpatch rights associated With Its Cllpacity purchase from OCL, whic:h allows, among other things, RClD to cunall up to all of the anoclnted energy delivenes. 

. I . 
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FPC currently providc.s panlal requirements and tranSmission services to RCID 
pursuant to the September 15, 1989 Agree.mem For Partial Requirements Reule S..:. nee 
And Transmissioa!Distribudon Service ("PR and Transmlssion Contract"). Th!s Letter 
Agreement recognizes that under the PR and Transmission Contract the RCID Contract will 
be a District Rc.source, as defined in the PR and Transmission Contract. This Letter 
Agreement doc.s not amend the rates and chargc.s or terms and cooditions provided under 
the PR end Transmission Contract. 

The Panics agree tha.t it Is necessary to enter into this Letter Agreement to 
calculat.e RCID's eoergy deUveri.es separately for each hour, and Cor RCID to provide FPC 
with advance notice of hourly dispatch levels. 

ln consideration of the mutual understandings and agreements set forth herein, 
OCI.., RCID and FPC agree as follows: 

1. TERM 

This Letter Agreement will become effective upon cxecud.on by a1J Parties hereto; 
provided however, that the Partica' obllpdons to aiJocato capacity and energy and make 
available to RCID th.eir share hereunder shaiJ not begin prior to the date on which this 
Letter Agreement is aiJawed to become efl'ectivc by the Federal Energy Regulatory 
Commission ("PERC') without any material change or additional conditions. 

, 
The Term will continue until 31 December 2013, and year to year thereafter 

unJc.ss and until 

(a) thil Letter Agreement is terminated In accordance with Its terms or otherwise 
upon written agreement between OCL and RCID, or 

(b) the RCID Contract, the FPC Contra.ct, or the PR and Transmission 
Contract, is cancelled or terminated for any reason, or 

(c) at RCID's option, if RCID were to Interconnect other than tb.rough FPC. 

2. CALCULATION OF BNBRGY DBl.JVElUES 

Tbe following obligations to calculate energy and capacity deliveries to the Parties 
shall arise upon the date oa.. first delivers energy to RCID under the RCID Contract in 
accordance with this Agreement. 

2.1 At least forty (40) minutes prior to each hour in which OCL expects to 
deliver energy to the FPC "Point of Oellvery" (ns defined in the FPC 
Contract), OCL wtll specify to FPC and RCID 1he level of projected net 
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output c:xpec1ed to be deliverec! from the Facility (£J defined as "Projected 
GEN" In Attachment A) and the amount or rurnbaclc (as defined as "PTB" 
in Attachment A hereto) that OCL is willing to provide In response to 
ReiD's Declined Energy (as defined in Attachment A hereto). At leur 
thirty (30) mJnutes prior to each hour, RCID will specify to FPC and OCL 
the level of RCID's Declined Energy. Based on tbe Projected GEN, PTB, 
and the Declined Energy, FPC will calculate the MWH share of Projected 
GEN to be (I) retained by FPC (the "FPC Share" as defined In Attachment 
A hereto), and (U) available for delivery to RCID (the "RCID Shore" as 
defined in Attachment A hereto). 

2.2 The panics recognize that in any hour the ac:tual net energy delivered from 
the Facility to the FPC Point of OeiJvery (metered by FPC and defined as 
"Actual GEN" In Attachment B) can differ from Projected OEN. Except 
as provided In Secdon 3.1 during each hour In wbJcb ~is deUvering 
energy to tbe FPC Point of DciJvery, FPC will purchase FPC AcruaJ 
(determined according to Atlachmcnt B) to tbc extent required by and 
punuant to the ten:u and condfrions of the FPC Contract, and RCID wiU 
purcb.uc RCID Actual (detcnnl.ned aecordlna to Attachment B) to tbe 
extent required by and puliiWit to the terms and condfdon.s of tbc RCID 
Contraet. RCID acknowledges that it will be rapon.dble for obtaining 
energy from alternative aoun:ea to compensate for ~·• faflure to deliver 
any portion of the RCID Share. PPC will have no obUpdon to RCID to 
make up for or to deliver any sbortfalla in the RCID Sbs.re that may occur 
Cor any reason. Including a difrercnee between Actual GBN and Projected 
GEN: provided, however, that Inadvertent energy shall be accounted for 
in accordance witb tbe effective operaq agreement (CWTcntly the 
Contract for Interchange Scrv!ec between FPC and RCID dated 
September 15, 1.989) between FPC and RCID and tho appUcable Florida 
Coordinating Group guideUncs. 

2.3 FPC agrees that oa. may redesignate Projected GE.N once during an 
hour due to a partlal or full forced outage of the Facility (a "Permitted 
Redcslgnatioo"), provided, however, that Permitted Rcde.tlgnatiom may not 
occur more frequently than twice dally unless otherwise a.grced by FPC in 
its sole dlsctetlon. Following a Permitted Redesign& don, PPC will permit 
RCID to rede.tlgnate its Declined Energy (If any) ror that hour as 
dcscn'bcd In S«tlon 2.1, and FPC will rcc:alculate tho RCID Share 
accordingly. Rede.tlgnatlona permitted by this Section 2.3 will be made a.s 
promptly as pratd(able but adjustments to RCID Actual will not be made 
retroactively. 

2.4 It is recogniz.ed that the ealculattoru made in according to Attachments A 
and B will be rounded co the nearest kilowatt or kilowatt-hour, while 
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delivered amounts will be expressed in whole megawatts. RCID and FPC 
agree that these differences will be recorded on a continuous bu!s and the 
residualldlowatta resu'ting from t.he rounding of delivered amounts will be 
carried forward to the next Interval of time such that these differences are 
reconciled. 

3. PRIQNG OF DEC...INED ENERGY 

3.1 FPC wiU pny for the Actual Dec!ined Energy, (as defined in Attachment 
B hereto), in cecordance with FPC's As·Avallablo Energy Tarlff entitled 
"Agreement for the Purchue or As Available Energy and or Parallel 
Operadon with a Qualifying Facility" dated March 31, 1992, o.s superseded 
or amended from time to time. 

4. VOLTAGE SCHBDULB 

4.1 OCL agrees to follow the voltage schedule or schedules established from 
time to time by FPC. 

4.2 In the event that ~fails, In acx:ordanee with prudent utility practices, to 
follow aJJY required voltage 5Chedulc, FPC may, In ita :IO!c discrcdon, bill 
OCL, in which case OCL will pay, a cost-based reactive power charge 
associated with providing the addidonal reactive power support (beyond 
that provided•by the Focillty) required to deliver the RCID Actual to 
RCJD's system. 

4.3 FPC aclmowledges and agrees that, under this Letter Agreement, reactive 
power charges arc the sole responsibility of OCL, and that RCID will not 
be held llable for such amounts. 

5. TRANSMISSION SERVICE 

5.1 FPC shall provide tra.DSmlssion service to RCID for the RCID Contract in 
aCCQrdanee with the PR a.nd Transmission Contract, or a SU<:ees$0r tariff 
or rate schedule, o.s may be in eflect from time to time. Nothing contained 
in tbia Letter Agreement shall be construed u aft:eeting in any way the 
right of FPC to unilaterally make application to the PERC for changes in 
rates, terms or condlt!o!U of the PR and Transmission Contract or ony 
other contract, tariff or rate schedule. 

5.2 The share (RClD Actual) detennioed to be delivered to RCro in 
aCCQrdance with this Leuer A3reement and Actual GEN will be 
electronically transferred by FPC to RClD and OCL on continuous bnsis . 
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5.3 FPC shall supply a report to P.CID and OCL showing the energy deliveries 
to RCID each month. 

5.4 U FPC Is able to accept physic:nl delivery of energy &om OCL but Is 
excused from purchasing some or aJI or the capacity and energy from OCL 
provided for under the FPC Contract, FPC will transmit the RCID Actual 
to RCID in accordance with the PR and Transmission Contract, or a 
successor tariff or rate schedule, as may be in effect from lime to time. If 
FPC is not able to accept physical delivery of energy from OCL, FPC a hall 
have no obligation to transmit the RCJD Actual to RCID. 

6.0 COST OF SOFIWARB MODIPICATIONS 

6.1 oa... will be respoDJible for the cost of software modifications n:quirec! to 
calculate the respective shares of energy output from the Facillty fo1 FPC 
and RCID. Except as provided in Section 6.3 hereof. oa... will be 
respollSiolc Cor all costa Incurred by FPC for future software u"Psrades 
required to acco:nmoda"' the proration and/or deUvcry of the Fad.Uty's 
energy output. Unless otherwise agreed by FPC In ita sole dllc:retioo, all 
cost rcimbunementl under this Section 9.1 will be due aod payable in 
accordance with the FPC Contract 

6.2 FPC aclcnowledaes and agreu that under thia Letter Agreement software 
upgnde eostl-1lre lbe sole respoiUibility of OCL, and that RCID will not 
be held liable !or such amountl. 

6.3 oa. will have the one-time option to pay a lump sum fee of $35,000 upon 
execution of this Lener AaJeement as compensation for all future software 
upgrades. OCL and FPC agree that this figure representl a reasonable 
estimate of future software upgrade costs on a net present value basis. 

7.0 OPERATING R.EPRESBNTAnvES 

FPC, OCL and RCID will each dc.fgnate In writing an appropriate operating representative 
and an alternate representative for purposes of exchanging operational Information pursuant 
to this Letter Agreement A Party's representative or alternate may be changed at any time 
by delivery of a written notlee to the other Parties. Ally notice required by thls Letter 
Agreement mwt be in writing and wiJI be deemed to have been delivered when properly 
addressed as designated below and deposited tint class postage prepaid In the United States 
mall, transmitted by confirmed facsimile, delivered to a recognized next day delivery service 
or delivered by hand: 
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Emergency a.nd Ope.rational 

To FPC: 
Title: 
Telephone: 
Telecopier: 

Th~ 
Tiue: 
Telephone: 
Telecopier: 

To RCID: 
Title: 
Telephone: 
Telecopier: 
Non-Emergency 

To fPC: 
Title: 

Telephone: 
Telecopier: 

To OCL: 

Title: 

Telephone: 

To RC!I): 
Title: 

Telephone: 

Syatem Dispatcher on Duty 
Syatem Dispatcher 
813/866-5888 
813/384-7865 

Plant Operator on Duty 
Plant Operator 
4071851-1350 
407/851·1686 

Energy Syatem Coordinator 
407/824-4990 
407/824-3655 

Manager, Cogeneration Contacts & Adminbtration 
Florida Power Corporation 
3201 34th St. S. 
St. Peteraburg, Fla. 33 711 
813/866&4745 
813/866-4994 

Orlando CoOen Umi~ed, L.P. 
c/o Air Products and Chemicals, Inc. 
Vice President and General Mane~er, 
Environmental and Energy Systems. 
7201 Hamilton Blvd. 
Allentown, PA 18195-1501 
215/481-4911 

Thomas M. Moses 
District Administrator 
Reedy Creek lmprovement District 
1675 Buena Vista Dr. 
Lake Buena Vista, Fla. 32830 
407/828-2241 
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8.0 MISCEI.l.J\NEOUS 

8.1 Nothing contained In this Letter Agreement is intended to or is to be construed 
as creating any association, joint venh:re, pa.nnership or other type of entity 
between or among any of the parties hereto and no Party shaU be deemed to act 
as agent or representative of any other Party. 

8.2 N Jne of the Panics hereto may wign its obligations, benefits, and duties under 
this Letter Agreement without prior written consent of the other Panies, which 
consent will not be unreasonably withheld or delayed. 

8.3 FPC and RCID each aclcnowledge reeelpt of a copy of the Assignment and 
Security Agreeme.nt (the "Security Agreement"), dated September 29, 1992 
between OCL (together with its succe.ssors and assigns, the "Bonowel") and the 
Sumitomo Bank. Umited (together with its succe.ssors and assigns, the "CoUaternl 
Agentj. Notwithstanding the reatrlction Oil wigruneDt e:stabUshed In Section 8.2 
but subject to the assignment of the RCID Contract and the FPC Contract to ilie 
same entity, FPC and RCID each aclcnowledge and consent to the coU!Iteral 
pledge and w ignment by the Borrower to the CollateTBl Agent pursu811t to the 
Security Agreement, of all the right, title, and interest of the Borrowe.r in, to, and 
under (but not its obUgatioDS, Uabilltics or dutiea with respect to) this Letter 
Agreem~nt, as security for the payment and performance of all or any p8l1 of the 
secured obligations. The Bo.rrower hereby ac:lalowledges that it shall remain Uable 
to FPC and RCID•for each and every duty, Uability, and obligation of the 
Borrower under this Letter Agreeme-nt 

8.4 Nothing contained In this Letter 1\grCClllent is Intended to or shall be construed 
as amending or waiving any prqvi51on of the FPC Contract. 

9.0 FERC FU.JNG 

Upon execution of this Letter Agreement, FPC will tender for filing with the FERC: 

(a) This Letter Agreement, and 

(b) A Supplement to RCID's Service Agreement under the PR and Transmission Contract 
in substantially the form appended to this Letter Agreement as Attachment C, and 

(c) Information relevant to OCL's contnoution in aide of construction. 

OCL and RCID agree to support any such filings before the FERC and to provide any 
information or assistance reasonably requested by FPC In connection with such Ollngs. OCL and 
RCID each shall relmbuue FPC for one·half of any required filing fees paid In conne~tlon with 
such FERC filings. 
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10.0 SOiBDUUNG OIARGES 

FPC will not. during the term of the Letter Agreement, assess any sclleduUng charges to 
either OCL or RCID In COilllectiOD with the acbcdubng activities undcrtJJkeo punuant IQ thll Letter 
Agreement. 

I! you are in agreement with an of the foregoing uoderstandlnp and commltmcnta, please 
so indicate by providing the signature of an authorized officer below. 

AU""~ 
Jjace: r;:,t{/..?3 

Oa~.: lc/i/n 
- r . ·• . . "':""- .. .. · .. 
._ • • 0 ,, 

:. .... : .. *'· .; ~ .. _;:, . . . 
·. •.;.. ,""' . . ,; \ ·· .... :z . · ··· ~:./ 

·... . : ·: ·" ..... 

-

~ Attest: ~!.I .. . g Go__.. -. 
Date:~ 

, .. 
0 . .... 

~I 

Very truly yours, 

Senior VIce President 
Florida Power Corporation 

(" 

~e+a.,t:f-. .. <44-·-"' 
Wayne A. Hinman 

President 
Orlando CoGen (I), Inc., In lu capacity u 
Managing General PanDer of 
Orlando CoGen Umlted, I...P. 

c9t/r.~ 
Thomas M. Moses 

District Administrator 
Reedy Creek Improvement 
District 
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ATIACHMENT A 

Hourly Calculation of Reedy Creek Improvement District's 
and FloriJa Power Corporation's Respective Shares of Orlando CoGeo Umited'a 

Projeaed Net Output 

FPCC = 

RCCC = 

Projected GEN .. 

Declined Energy (DE) "' 

.'rejected TI:Illback (PTB) = 

Effective Tumback (ETB) .. 

Aorida Power Corporation's (FPC) Committ~ Capacity 
(specified In the "Negotiated Contract for the Purchase of 
Firm Capacity and Energy Crom a Qualifying Faa1ity" 
between Orlando CoOen Umated, L.P. (OCL) and FPC 
dated March 13, 1991) 

Reedy Creek Improvement District'• (RCID) Committed 
Capacity (Jpecified In the "Firm Power Purchaso Agreement" 
by and between oa. and RCID dated December 10, 1991) 

Projected net output from the FaeWty to be provided to FPC 
and RCID by oa. at the FPC DeUvery Point 

Declined Energy which RCID notifies FPC that it does not 
want delivered by FPC to RCID from OCL. . 
Maximum level up to which oa. designates It will reduce 
Projected OEN to panlally or fuUy match tbe RCID 
designated Declined Eneri)'. 

Lesser of d CL's Projected Tumbaclc or Declined Energy. 

U Projected GEN > (FPCC + RCCC), then 

RCID Share "' RCCC • DE 
and 

FPC Share • ProjecteJ GEN · RCID Share · ETB 

where 
0 s DE s RCCC 
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ATTACHMENT A (continued) 

Hourly Calculation of Reedy Creek improvement District's 
and Florida Power Corporation's Share of Orland.o CoGen l.imit<-d's 

Projected Net Output 

If Projec:te 1 GEN s (FPCC + RCCC), then 

RCID Share .. (Projected GEN • (RCCC I FPCC + RCCC)) - DE 

FPC Share ... Projected GEN - RCID Share - BTB 

where 
0 s DB s Projected GEN • (RCCC I FPCC + RCCC) 
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AITACHMENT B 

Continuous •:alculation of Reedy Creek lmprove.ment District's and Florida Power Corporation's 
Respective ! hares of Orlando CoGen Umited's Ae1ual Net Output 

Actual GEN -
RCID Share -
FPC Sluue -

· Projected GEN -
f:PCC -
RCCC -
ETB -
ATB -

Actual Net Output (MW) From the Faclll!y provided to FPC and 
RCID by OCL as metered at the FPC Point of lnterconneCJion 

As defined in Attachment A hereto unless redesignated to comply 
with Section 5.4 herein such that RCID share would be the ~:tme 
amount as if FPC were able to accept aU of the capacity and energy 
from OCL 

As defined in Attadlment A hereto unless redesignated to comply 
with Seetlon 5.4 herein 

As defined in Attachment A hereto 

As dc6ped In Auaehment A hereto 

As defined in Attachment A hereto 

As defined In Attachment A hereto 
I 

The Actual Tumback evidenced by reduced output calculated as: . 

If Actual GEN ~ Projected GEN/hour, then: 

ATB •0 

IC Actual GEN < Projected GEN/hour, then: 

A TB • Minimum of: 

Projected GEN/hour • Actual GEN 

and 

ETB/hour 
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ATIACHMENT B (continued) 

If (Actual GEN + ATB) ~ (RCCC + FPCC), then: 

RCID Actual .. Maximum of (RCCC - DEJhour) and 0 

lf (Actual GEN + ATB) < (RCCC + FPCC), then: 

RCID Actual = Maximum of: 

(Actual GEN + ATB) • RCCC I (RCCC + FPCC)) - DE/hour 
and 

0 (z.ero) 

In all conditions: 

FPC Actual .. Actual GEN • RCID Acrual 

and 

If Actual GEN > 0 
-

Actual Decl.ined Energy .. DE/hour- ATB 

If Actual GEN .,. 0 

Actual Declined Energy = 0 
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AITACHMENT B (continued) 

lf (Actual GEN + ATB) ~ (RCCC + FPCC), then: 

RCID Actual ,. Maximum of (RCCC • DE/hour) and 0 

If (Actual GEN + ATB) < (RCCC + FPCC), then: 

RCID Acrual = Maximum of: 

(Actual GEN + ATB) • RCCC I (RCCC + FPCC)) • DE/hour 
and 

0 (zero) 

[n all conditions: 

FPC Actua.l "' Actual GEN • RCID Actual 

and 

lf Actual GEN > 0 
•' 

Actual Declined E nergy ... DE/hour· ATB 

lf Acrual GEN = 0 

Actual Declined Energy = 0 
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ATIACHMENT C 

Supplement to RCID's Service Agreement under the 
"Agreement for Partial Requirements 

Resale aod Transmission/Di:stnbudon Services" 
dated September 15, 1989 

. 13 • 



Anachment 2 
AppUidixG 

Off-Ptolc Hour Energy PaymDII DtscoWII Faaor 

Year DtscoWII Faaor 

1994 1.00 
1995 1.00 
1996 0.97 
1997 0.97 
1998 0.96 
1999 0.93 
2000 0.92 
2001 0.91 
2002 0.90 
2003 0.90 
2004 0.90 
2()()j 0.90 
2006 0.90 
2007 0.90 
2008 0.90 
2009 0.90 
2010 O.BS 
20JJ O.BS 
2012 O.BS 
2013 O.BS 
2014 O.BS 
2015 O.BS 
2016 O.BS 
2017 O.BS 
2018 O.BS 
2019 O.BS 
2020 O.BS 
2021 O.BS 
2022 O.BS 
2023 O.BS 
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Attacllment 3 
Appendix H 

Index Calculation Procedures 

The Index for each calendar year will be construct.ed from monthly coal data 
submitted by utilities to the Federal Energy Regulatory Commission ("PERC") on 
FERC Form 423, "Monthly Report of Cost and Quality of Fuels for Electric PJanu• 
;u published for each month of the prior ca1cnd:.r year. For those reportinJ utility 
planu burning coal, the FERC Fonn 423 data indudes by JOUtCe name; Bureau of 
Mines dUtrict, company and mine name, quantity {in thousands of tonJ), coal BTU 
content (m BTU/lb.), sulfur content {in ">· and cost {in cents/MMBTU). 

The following steps will be uti.l.iz.cd to ~ the value or the Index for a calendar 
year based on the monthly FERC Form 423 data for eacll calendar montb of that 
calendar year. 

1. Screen the PERC Form 423 data monlhly to identify only those rc:cotds for coal 
purclwes which meet the following criteria: 

a. Od&ln is Bureau oi Mines District 18, 
b. Reporting plant is {i) one of the plants identilied in Apper.dix I or (J.i) Localed 

in North American Electric RellJbillty Council, Southeastern Electric 
RellJbillty Council region and bas •.n in-service da&e alter ! January 1996, 
and 

2. For eacll reportina company remove data (wbete applicable) for coal pun:Jwea 
made under the spcQfied contta:t company and mine JOun:e namea identified in 
Appendix I. At the initiative of either Party, the excluded coniDCts llstcd in 
Appendix I may be reviewed no earlier than 31 December 2000 and at five year 
intuval.s thereafter. Il, u a resu1 t of sucll review, both Paries a&m' that the 
prioe of coal delivered under a contncl UJtcd in Appeodix I IJ at the then 
pleVIillna marlc.et rau:, such contract shall be removed from tho list or excluded 
contracts in Appendix 1. 

3. For each remainina record calculate the SO: content in lb/MMBTU using the 
following formula: 

T" l 6Ul4 

2.0 x rutCur COI1t¢flt Ccxpn;sKJd in decimal foanl 1 t<r 
coal BTU content (expressed in 8111/Lb.) 

Remove eac:h monthly record for which the calcula.tcd S~ content is less than 1.2 
or greater than 2. 1 lb SQ,IMMBTU 
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r 4. Sort the monthly records by plant and for each state in total. 

5. Using the records remaining after completing stqn 1 through 4 above, c:alculate 
the calendar year State Jru1el Price for each state or eombination of sta:es u 
listed ill Table 1 below using the data on each appl.ic:lblo month! y record for a 
plant based on its location u follows: 

~re: 

Delivttrtd MMBTU. 

t{quanrtry (In thou.sDNb of Tons) z CDOl B1V CDIIleN (in 
BTU/lb) z price (In ceiUSIMMBTU) z (2.0 z J(J1)J 

.. t{qU41111ry (in thou.stJNis of Tons) x coal BTV 
CONUII (lJt BTU/lb) X 2.0} 

6. Orlaclatt the lndivtdu4: Slau Welghlfor todl suu or comblnal1on of SJatU In 
Table lwlng (1) the 1996 QCIIIQ1 FERC Form 42J dal4 mrtalnlng q/Ur sups 1 
through 5 above ~lave bun compltttdfor CtJlotdar year 1996 and (II) the 
folwwfng fonnula: 

SI4U Wll11tt • E DcUrrm1199d HMBTfl fqr ngtc « cprnHMflgn glmtg I IOPI 
1: DtU,..rl!d 11>96 IJitlmJ for .U IIOID 

Where w r; Delivered 1996 MMBTU for a SUllt or comblnatf011 of StJJits fs 
CJJlcuioud u.slng w fonrwla: 

f.,':'f •• _,._ (qw>N/ty (Ill thmuaNIIli/TON), z C04I B1V Ct»l- (111111fJIIb), zl.O} 

Round w Statt Weights ro the nearut whole perr:en1 DNI enur Into Table J 
below. 

AlalxJma/Mlsslsslppl 
Florida 
Georgia 
N. Caro/IM 

Table 1 

Toral 1996 MMfl71/ St(JIC Wtlfht 

27 



S. Carolina 
TUllldSU 

Vir&inia 
Total 100 'It 

In the tvelll tlw there ts "" reporud coal ddlvt.rlc ln a C4loldar ytJJT for a 
stau tht.n for tJw Cllknd.ar ~ only the Sulle Wdghl for t.odt rt1ll4lnlng Slalt 

or CtJITibinadon of staJU wtU be tklemsillt.d by reClllcultJrlnt the St/JU Wclghl 
usf 18 the above fomJJJla bw t.tei•J(Jing from the dmomilllllor the ToM for the 

suue or combination of statu wUh "" reported coal tWiverlu. 71le 
recalculation wtU be based upon FERC Fomr 423 d41a reoordblj'rom the 1996 
base year. 

7. CaJculate Y..e 1nda for the C4loldar year using the foliDwtng fom1J114.: 

lndu • ~ (Su:u lnda Price :c Su1lt Wtlght) 
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Attachmet~t 4 

Appendix I 
Ust of Ekarlc Utii/Jy Genuattng Fadlitits 

lnclutkd In 1M /ndD: 
and 

Ust of OxzJ Supply AgrtmiUilS For 171tse Fadlltits 
E:chlded From 1M lndD: 

INCLUDED PLANC 
NAMB -STATB 

Al9bgmp PIMC( Cpmpqtry • 
&ny-AL 
Cids1411 • AL 
GrUM CAiwy • AL 

.HXCLUDBD CONTRACTS 
FOR A fl , PACIUTlBS 

(Contpalfy/MIM Socir'« NameJFERC 
Supplier) 

No crdwlwl C1IJtlfi1'0CU 

CaroUM P0ftC 4 Ucbi Cqnpqt!y • 
A:IMMIU • NC Ndl.fllold411 nJ c-tplccl~ ~ 

C4{N '"" • NC l'abody!Bootw o-..y~ Auod4utl 
Lu- NC u,wtwoVOwk 14/W"'fo.k ~ 
RDbbu011 • NC 
R.azb«o I.J • NC 
SMt- ·NC 
W~· NC 

DW Pgwrr Qzmpqay • 
AIUJo • NC 
~OW-NC 

Blidt • NC 
aJ.IfriM-NC 
DuoRJ- ·NC 
Lu-SC 
Manlui/J • NC 
RJ...m-d·NC 

C«uu~Jn~ o..l:l\lftJLWI lnHt CHI .. 
~ RJ_nn,Jvpli.M 'nppWJI-~yn 
~ ltJ-IHAI'IM Gnwy/R6 CHI 
/1/tWqllt/tlnlA c-,/MIInlA c-, c..J • 
AltW9/LI:N4f F~ FDtt CHI Co. • 
w~. c-ytw-.LM6 .. 
'Ztdfl#riWoV OM U/Wolf Owk Collllria 
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' Grorrfq Pgwg Cqrnqqny • 
Arkwrighl - CiA 
Bowuo • GA 
H__,ftd.QA 
Harlu Brfllldt • CiA 
M cDotsollgA • CiA 
M/JdWJ. a.t 
W<Wlq· a.t 
YOJU · CiA 

Jatbony!Jk Elmrfr d !llbgr/a • 

Ardt/Lytldt/Ardt of Kut:wdcy 
Ardt/HoldDI lll/CwtlbmiJNJ RJ-
Biw Dlamond!LD:u~IM D~ 
Cypnu Amlu/l..QIU C61wy/Smlighl CrNk .. 
Jomu RJ- /Luli• CoYNyiR.tuttlall Fwl •• 
W~DUDII Mlt141W~ ­
Wct~i411d/Mu Collllly/WUD~t~Jrd4Ni •• 
Zdgt.r/Ktton CoYNy/KNitJ Collllly Cedi 
Zdtla/PIU C6lwy/PTU CotWy Cedi 

St. Jolut ·, JIJ- • FL AIJaliwJ/Hobd 

Or/gNig Utlll!lfl CqmmluiDII • 
St4NDtt £Nro Cale- • FL 

SlliiiCIDwr 

Sgmlllll!b Ekcrrlc ct egwq Com!IMX -
/t:tdltltult - CiA No~ C:ONrdal. 

PLaN Xrrt,/1 - Gt 

South CqrqllM El<mft eft Gcu • 
C4NMiyz • SC No ~ CD#IlTD.CU. 

McMukba -sc 
Uruglwzn - SC 
WOJeJW -sc 
Wi 1/ill/1\1 - sc 

Soutlo CqrqllM PybU: Sm/<t A wbgrlty • 
Crou • SC N- Hariu>MIWDIJJM, Owdl, IAw/N- ~~Nil •• 
Gra.i.llgn- • SC "Ulgla/WIIdca~IPTU CwNy Cedi 
J<fferl# • sc 
Wi,...., - sc 

Tcnr.rna VqUcy dwhgrla .. 
BllJJ RJIIJ • 7PI 
KlntiUNI • 7PI 
Snle-- 7PI 
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yjq lolq £ltgri£ & Pgwrr CtHnpgrry .. 
BrtmQ Bluff· VA No~ OI>I.~T<UU. 

CJwt2pCfl}u EMrty CAN,. • VA 
OwutjUid • VA 
ODwr ·VA 
PauwroPobtl· VA 
YoritOWII • VA 

T .. l 6&61 • 3 1 



AttachmentS 

APPENDIXC 
RATES FOR PURCHASE OF FIRM CAPAaTY AND ENERGY 

FROM A QUAUFYJNG FACIUTY 

SCHEDUL£6 
PujomtiJIIU A4/II.St1M111 

Pa1• I 0/2 

7lw htfumwte~ AdjfU#MJJI ~ 1!/ ArrJM a Ill U.U ,.,_ llt4JJ b.r ctlbJAt411 cufoiJDwl 
~ad! moNh qfln 1M Owraa 111-.s.rvla. D4u for olllto~~n Ill 1M IMNio: 

PERADJ, • (KWH,· (CC 1t / ,0 ltr. 1t CF/100)] 1t (£1'1, • EP2J 
for I • flnr ltoru 

PERADJ, • 

KWH,-

cc-

CF• 

£P2, • 

NtJla: 

tM C<Hnmlll~ ~ III.Kw. 

If w O~t·P«<k C4p<Jdty Fo.aor f"J u .50.0" or lrMitll', tMII CF "'liMILt 1M IGJ#r' q{ 
(a) tM OHnmlnMI O~t·P«<k ~ F~ ("J or {b) w 0..-I'Mik CiJp4dJy F~~atw 
(" ); If 1M O~t-P«<k Cit.ptJdty Fa&w u IGJ tllivl .SO. 0", 1M CF "'lilllll wo. 

IM AI·A-..al/4bt. EttUO Wit Ill S/IC'NTJ/or ltofiT I. 

durint tury Oit·I',<JA; HoiiT, 1M Full F1mo £Mro Colt ill SIK'PIH for '-r I; diiTI111 
tvty OffP,<JA; HOIIT 10M 1M AI...CwrllDbt. £Mro C4R u k# Wilt tw 4tpMJJ 101M Full 
Firm £Mrry CD#, 1M lfWilW q{IM DuCOIIN F4tltw malllpu.d by 1M Full F1mo 
Et~CJY Colt or tM AI·A>GIIabl. £Mru Colt Ill SIKWH /tw ltofiT I; Glfli, darlitt tvty 
O.f!-P«<k &<IT wNII 1M AI·A~ e..,:, C<w u tr.:JJ/¥1' tJwo 1M F..U Firm 
!Lurty C<w, 1M FuU Fint~ EMrr:J Colt IJt SIX.W1lfor ltoov I 

I . 1M Pnfol'1fl4~~« AdjtU- tltoJJ - apply to tvty ltofiT l11 wlltdt 1M 
fotlowlnt CONJ/Jio11 t>«<lN: 

(a) 

{b) 

tJu -t1 ~ u dltmnJn.Mi 011 1M #Null of 1M AI·Aval~ 
ENrty Colt; 

th. ~ .-pnft>n~~ lu obUta~IOII 10 rmrlw oll 'ltUD 
whldt 1M QF 1w ~ """114bt./w 111U "' 1M l'olN 1!/ tHJJwry; 
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2. 

(c) w F..JJ FilM £Mrry c- e«.U w .N..4wai1Abw EMttY C4n; 

(d) 1M QF ~ <kU- tlw I# • fore* _.,,. CtUU.d b7 • fiuJ ropply 
IN JWI ~I<M 1M npi<M ~ tSoG - f1'GI4I)r u a T<ra 
Moj'IIIV E.w/41 Gltd II lilaJud 14 JJ 0. f6Jk.H011n Jlil' .,.cr Gltd J9 
Ojfl'tllk HoiU7 Jlil' ftU/. 

7N fU/OfMIJ!t« AIQ-. I'ERADJ,. U..U -IN,_ INuo I:D'D dwtl>.t 
tury MIV 1/ duriJit lluJt "'- IJN QF II~ fSC OvullllrwN .WinMor 
or Smt.wN Clufalllrwltl .Win-
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Jamea P. Pama, Eaquire 
Asa i sta~t General Counael Florida Power Corporation Post Office Box 14042 

Tc.a..&,.MO.;loiKt'~U•.,., • ... ~" 
,.....,. flllltdl ;f'll·t•\t 

( ' uu . .c o ... ,,.,o •• , . 

P\..&.4..tl c It &JI'\. r To. 
1:Al..L.UC,USI:JJ: 

Hay 8, 1995 

St. Petersburg, Florida 37333 

P4'11'tt f I 11 
Tu..L.\"' U·•LC.. ''""'Itt, IJ 1.111 

h&.&rNn'c ,.._,,. , '1~1·11 1 ' 
"'-••w~• ,.,,.,, .... , 

Re : Docket No . 94ll0l·EQ, FPC'a Proposed curtailment Plan 

Dear J im: 

Thi o letter responde to your letter of Hay 3rd concerning treatment of OCL aa a Group A NOG under FPC's curtail~ent plan. 
Apparently, you miaunderatood the previoua coneaponde.nce between Roger Yott end FPC personnel . It i a clear therefrom that OCL, on aeveral occaaiona, ude a written fil"lll COI!IIIit .. nt to o ffer voluntary curtailment aasistance to FPC . Thia COIIII'IIitlllent waa not conditioned upon or aubject to any further agreement from Reedy Creek Improvement Diatrict. 

In any event, OCL ia still (and consistently haa been) willing to commit, i n writing, certain unconditional eaeiatance to allevi ate FPC's minimum l oad problem. In tu.r1:1:utranc:e of your May l rd propoaal , OCL would suggest t he following Agreement. 
FPC agrees to (i l manually override the Letter Agraem.nt on the Allocation ot Capacity and Energy from Orlando CoGan Limited' a Qualitying Facility dated 7 Octo~r 1993 among Plorid.a Powar Corporation ( • PPC") • Orlando CoOen Limited ( •ocL•) , and Reedy Creek Improvement District ("RCIO•) (the "Allocation Agreem.nt•) during the hours of 11 :00 Q. z . t hrough 6 :00 a . m. daily ("PPC Low Load Hours• ) t o allow RCID to receive 35 MW leas Declined energy (" OE"I unde r che Allocation Agreement regardlasa of OCL'a operating level du r~ ng each FPC Low Load Hour , and (ii i treat OCL aa a Oroup A OF under t ho CUrtai l ment Plan for the period during which OCL meets the following cr~ ter ia : 



Mr . Fama 
May 8 , 1995 
Page 2 

(l ) OCL makes a firm commitment to operate i ta Facil i ty a~ not more than 97 . 2 MW daily during the FPC LoY Load Hours ; thus, i f RCID takes ita full JS MW, FPC's share of OCL' a net out put will be only 62 . 2 MW during the FPC LoY Load Hours . 
(2) OCL represents that it has RCID'a commitment that it will take sufficient energy auch that ita DB under the Allocat ion Agreement will be 12 HW or leas during the FPC LoY Load Hours ; thus, FPC's share of OCL'a net output will be no greater than 74.2 HW during the FPC Low Load Hours. 
(3) OCL'a commitment to the above ia in no event leas than two ~eeka. OCL Yill provide three buaine11 days prior Yritten notice of ita commitment to FPC. 

Of course we would expect both parties to withdraw testimony relative to this issue in the event we reach an agreement. 
This proposal should not be construed to auggeat that a two week commitment period ia nece1aary1 however, in the spirit o f compromise, and only for purpoau of settlement , OCL ia willing co accepc a cwo week minimum. 

Awaiting your advice. I am 

Sincerely, 

~ ~. (11c.J)t~W; ~-
Joseph A. McGlothlin 



Florida 
Power 
eo•• o• .a r •ow 

( ' '-U-95 

Gn:grory A. Prune! I, Esquire 
Ackerman, Senterflu &. Edlson 
255 S. Oranae Avenue 
Orlando, Florida 32802 

Re: Oockct No. 941101-EQ 

Dear Ore&: 

May 8, 199S 

JAMU P. FAMA 
Ulr&1.11t! llOCJW. c.:::JN\11. 

This Is to aeknowledao !hat, pursuant to lht ttrms outlined ln Mr. MC!Giolhlln't 
letter of May 8, 199.5 , FPC and OCL hive IJI'ecd tlw OCL wiU be placed In Group A 
whe~~ OCL chooses 10 invol(o Ill right 10 Group A nttul pursuant 10 th4 ttmu outlined 
in Mr. McGlothlin 's letter (incorpontcd by rch:tcncund lltached hereco). lndoin& so, 
FPC Is not agreelna 10 any oha.racterl:r:adona or ducriptlona of FPC's or OCL'a prior 
actions rclaunc to OCL's ucluslon from Group A. 

As a result of this agreement, OCI:. aaroes to wlthdl'1lw tJI pre-filed testlmon)' 
related 10 Its assertion thl.l OCL has bcal, M will continuo to be, diaerimlnued qalnst 
by virtue of the Curtailment Plans A·B·C QP cluslllc:adon scheme. PPC w!U abo 
withdraw iu testimony that mponds specific:ally and solely 10 OCL'I pra-filecl testlmo'ly 
on this is.sue. The tudmony 10 be withdrawn Ia tnachcd u Exhibit A. 

In withdrawing teJumony, e:u:h side lltCeJ that no erou·oltamlnation of each 
other's witnessa will oec;ur reprdina the propriety of tho A·S.C aroupln&• . and neither 
party wUI f\mhet brief the issue for the Commlu!on, ~ u nc:.eouary 10 address tha 
contentions of those parties opposinaii!Ch grouplnes. 

OCL restl'les the right 10 auen In the federal lltlcatlon that in put curuUmcnu 
CCL wu dlsc;r1minatorlly plac:c.d In Group B and which wcte improper for that teJlton, 
but walve.~ any such claim with respceiiO any future euru.ilmc.nu . 

Of course , FPC wi ll p«Sist In supportins all aspcx:ts of us Curtailment Plan In the 
pc.nding FPSC pro:eedang and the (e.denl lltiCatlon, and In defendina all curu ilmcnu 
implemented to d&te. Ulcewisc, OCL reserve£ tho tight 10 conte.st the les11ny of the 
Cur~ilment Plan and irs implementation In the pt.ndinc F?SC prOCeed ina and the ftderal 
liti&Aiion. 



( 
Grc:ory A. Presnell , Esquire 
May 8, 1995 
f'lll;e Two 

This agreement sllaU become effective upoo execution by ach lido and will 
continue in c,(fect unless dhapprovod by tho Florida Public Service Commission. The 
panles agree lhll the tmru !or pW:in& 00.. in Group A and thlJ aarument, illeludlrta 
the letter of Mr. MeOiolllltn, will be r1ted with the Commluion for hs approval, to tile 
extent necessary. 

Very cruly yours, 

JPF/jb 

A&reed to and ae«pted this 1!;day of May, 199S 

reg r)i P , ~ulre 

Acketma , Senterfill & F.dison 
2SS S. Orans.e Avenue 
Orlando, FL 32802 
Attorney$ for OCL 

. l . 
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EXHIBIT A 

TESTIMONY TO BE WlTBDRA WN 

1.Ql:r · All 

SOUI4WJCK REBUTTAl 

P~ge I, line 1, sentence beJinnln& •11 IJ . . . • lhrollCh line 12; 

Page H , lines 8 lhrou&h 26; 

P~ac 5o, llne.t 16 throuch 24, up lhrov&h aontance enoln& •lllfitltll commitments. • 

Pa£e 58, line 13, delete 1110tdJ •u propowd by Mr. You. • 

Pase ss. llneJ IS throuch 22. 

Page sa. line 24 lhrOUJn Pace 61, Une 17 
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EXRIBITl 

Negotiated ContraCt for the Purdur.se of 
Finn Capacity and Energy from a 

Qualifying Facility 
(herein, "the PPA ") 
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NEGOTIATED CONTRAcr FOR 11iB 
PUROiASB OP FIRM CAPAClTY AND ENERGY 

FROM A QUA.t.IFYING PACIUI'Y 

betwtx:L 

ORLANDO CX>OEN Ul.all!D, LP. 

FLORIDA POWER CORPORATION 

; DEPOSITION 
! EXHIBIT 

i eel 1:15 
" 

l.otc rconneclcd 
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NEGOJlAJPl) COt!fRACT fOR niB PURCHASE OF 
FJIU,: ;;AfACIIY AND fNFRGY 
fROM A QUAI JFmlG EAC'II.ITY 

Tbis AgreemCllt rAsreemcntj ts made Uld entered by IUld between Orlalldo 

CoGeo Umltc:d, LP .. a limited partncnblp. haviog its prizld pal plaec o{ business at 
Orlando, Flonda (bercl.a.aftet rcfctt'Cd to u the "Qfj, a.od Florida Power Corpo"doo, a 

:--'~~ate utillty corporadon O'!'I:Inized under the lawa of tho S t.ato o! Florida. having its 

principal place of business at SL Pctcnburs. Florida (bcrelnaftcr referred to u we .... 
"Company~'). Tho QF l.lld tho Compauy may bo llereiD&fter referred to fndMduaJly u a 

"Party" IUld ooDectively as tho "'Pardes. • 

WHEREAS, tho QF dcsirea to sell, aDd tho Compe.ay desires to purcha.sc, 

clectric:ity to be geue:rat.cd by tho Facillty &lld made available !or saJ.c to the Compa.ny, 

cowisteot with FPSC Rules 25-17.080 thtouab 2S-17.0911D ot!'c.cl u of the E:ccc:atfon Dare; 
:uld 

~ the QF wii1 enpp ID intc:coll.llcctcd opcradon of the QFs 

gCllcrating &d!fty with tho Compauy. 

NOW, 1HEREFORE. for mutual alnsidentkm, the Purla COYeD&Ilt a.od 

agree as Collowl: 

. I . 



' 

) 

ARTia.e 1: PEFINJlJON') 

~ wed La tl:is Agreement and La the Appeodic.c.s hereto, the foUowtng 
c:1 pitaliz.c:d terms shall ba ve the Co Uowlng mea.o..i.op: 

1.1 Appendices means the sebcduldo exhibits &lid attachm.eots which ue 

appended hereto llld are hereby IDcorporated by rcCercncc and made a pan of this 

Agreement. 

.. .... -. . .,, 

1.1.1 Apoendlr A sets (orth the Com~J IntueoMcaioc 
Schedu!tng and Cost Procedures. 

LU Appendlr B sets Cortb tho Com~• Paralld Operating 

Procedu:rcs. 

1.1.3 Appen@r C aeu forth tho Com~• Rai.Q Cor Pw'l:hasc " ! 

ram Ca~c:fcy &Dd &erar from a Qaa.lifyiDg Fa.dlfty • 

LU AcoendiJ DIs rcserYCd. 

1.1.$ Aqpcndfl Bacta Conb FPSC Rula 1S-17.a30 throuah lS-17.091 

In clfr:cl u of tho 2x:ccudoD Date. 

U 6m:!mtec1 Captdry Pmps;pt meam s-rm=ta based upon tbc 
. accelerated ~\ rata In AppencUI C. 

1.3 As=AvaOablq Encm Cqrt roeam the eDC'1)' rate c:alc:ulated In 
accordance wi t.b FPSC Rule 2$-17.08:25 u NCb Nl8 _,be ameo4cd from time to tim<'-

• 2 • 
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1.4 Avojded Unit Fuel Reference Plant me&JU that Compa.uy wus(s) 

whose dei.M:red price o( ft:cl sball be wed as a pn:11y !or t.bc fuel u .. ~ted "'lt.b t.be 

:~voided unit type sel~cd in section 8.2.1 he reof a.s sucb Wlll(s) are defined in Appendix 

c. 

1...S Ayp(ded Unit Heat Rase meam t.bc ave,..gc annual beat rate 

l!.l.SOCiat.ed wit.b t.bc unit type seleacd in scedoa 8.2.1 bcrcoC u It is de&cd in Appcadlx 

t:. 

1.6 Ayp!desl Unit Variable 0 &. M meaDS t.bc vadat-~ opcnr:loa aad 

maiotcnancc c:xpensc associated with t.bc UDft type selected lD s«tfoa 8.2.1 hereof a.s It !.1 
defined lD Appcoctix C 

1.1 B1ll metos British tbcrm&1 unit. 
• • • , ,_ .. • • • 4 • , • • .,., •• 

1.8 Copoe!tt Acazynt means that aCICO\ID1 which compli~ wit.b lhc 

proc:cdurc ill sealon u beleot. 
. ,: t.. . .. . - . .. -.: . 

J ':. ••• 

1.10 

to Appcndbl C. 

. . . _,.. 

Ll1 . QI'''''KiiCiaJ ln§m1co Sqnp mc:&DI (J) that tho F~JC) i.s to 
· comp!ianc:c with an applk:ablo F&dl1ty pen:ofts; (II) that tho Fadlity lw ma!otaiocd IJl 

hourly KW output, u mctcn:d It t.bc Po!Dt at De!lvely, equal 1~ or greater t.b&.ll t.be 

Committed Copadcy for a c:ozu.ccudve IWC'Oty-(our (2.4) bout period or dut!Dg the on-pea.lc 

hours specified in Appcodlx C of two cozu.ccudve days; and (W) !.bat sucb twenty·Cour (24) 

hour period is reasonably reDcctive or lhe Fac:ility's day to day operations. 

. l . 



1.12 Commjncd Capacux mc&llS tbc: KW c:apaary, as dc:finc:d in Aruclc 
( V1 berccC. which the OF bas ISJCcd to make available oa a finD buis dwiog the On­

Peak Houn at lbe Point or Delivery. 

) 

) 

1.13 Copunjned On-Peak CaNcity facsor means the Oo·Peak Capacity 
FaCior, as defined In Anic:lc vn berc:l!, wblth lbe OF bas ~ to make aVanablc: on 
a firm basis at the Point C1l De!Jvay. 

1.14 Company's Interconnectlgn facilldes mea.aa all equfpmr"t wblcb i.. 
coo.sll'UC'Ied, owt~ed, opented and malotaincd by the eomp.ny located oa the Company's 
side of lbc Point o! DclM:sy, !Ddudfzlt wlthovt lfmftadoD, cqufpment for c:Jo.aectlor.. 
swiiC.h.lng, transmissicm, dbtribudoa. pro!CCd\1'0 re.l.lyiDa aDd Ja!ety ~oaa wl:lfeb. 1D tbe 
Company's rc.uonabl.e judgmc.nt, !s rcqaqed to bo iDnaDcd Cor tho dc1IYcly and 
measurement C1l el~eDealif blto tho c:omp.qa~yttcm OD behalf C1l tho QP, inchlding 
all metering a.oc1 tele:mcterioa equ1pm=t iDJtaiiCd Cot tbo meuuremeut ol. sucb encrar 
regardless of it3 Jocatioa ill rcladoa 10 the Poblt C1l DeJhoeJy. 

1.15 Completicm SeaftittCbwamr mea.aa tho depoau or othe:r wuzuc:cs 
as rpec:iBed In secdoa 13.1 bcrcol. 

1.16 ConR1CS Ammzyw.l Data meam tbo dato ol.. brtraDco C1l a final FPSC 
order approviag lbfl Ap-ccment, wftboat ~ tlndbla thal ft b pnldczlt aDd con 
recoverable by ~ Comp&ll)' l.broup the FPSCa periodic rmew of fuel aDd parch&scd 
pc:7'N'Cr oom, wbk:l:l ~&haD bo ccms£dcred f!Da1 wbcD aD opportunities for reqoenillg a 
heuiJ:Jg, rcquc:stiDa rocouddendcm, rcquc:stiJII cJari1kadoo aDd mma CDr judJdal rev~ew 
have expbed or are bured by law. 

1.17 Consncs In:Service Date me&JlS the dace. as tped.fied In Article rv -
hcrc:o!. by which the OF has asrecd to achieve Commerdal l.o-Setvlce Stana.. 

. " . 
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1.18 Coosavct!on Commcncemcm Date mean.s the daLe oo .,tlicb work 00 

the cooac:Le !ound.i don Cor the twt iDe seoer.a lOT be gills and subswltia.l alll$ avctloo 
activi ty at the FadlJty site thereafter coatiouu. 

1.19 Con!TQI Area mc:am 1 utility system capablo of rc,W.tiog lu 
generation in order lO mainta.ID lu Interchange scbedule with other utility systems IUld 

contribute its freq~oency biu obUptioo to the interalanealon. 

1.20 Execution Date mc:am tho latter at the date on wtlicb the I.Ampa.ay 
or the OF e:c:utes this ~t. 

1.21 Factllty mc:am aU equ!pmoor. u clcscribed ID th4 ~OJll, used 10 
produce eledlk energy aDd, far 1 c:os=cndoa !adlfty, used lO produce UKtul ~ 
energy throusb tho JeqUOJltial use of CDe:rJ11Dd aD oqafpweut that b owned or c:cmtt'OIIccl 
by tho QP required Cor panllol opendoo with tho lntc:rcooooected udllty. 

1.22 FERC meaas tbo Federal Eoc:zv ~ Coumlulna &Dd azrt 

# '! ••. 

1.23 Firm Eneqt Cost me;am tho CUd I) rate ajculated in ac:corcWice with 
sec:dou 9.1.2 bereo!. 

1.24 Floddt=Scmsbem Jntetfacp me&DI tbo points of IDtetCOillleCdoa 
between the olccuic OomroJ Areal of (1) Florida Power c!t Ugbt Company, Florida Power 
Cotporadoa, ]acbotMlJe Elcc:tric Authodty, IDd tbo Cty ol T1D•h•ueo IDd (%) Southern 
Com~. 

. s . 
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1.25 Foree Majeure E'fent means an event or cx:.cu.rTeoee that is not 
reasonably fo reseeable by a Pany, is beyond lt.t reasonable cootTO~ a.nd is not caw.e.d by 
its negligence o r lack of due diligence, incJudioa, but not limJted to, natural diwters, fire. 
li gh tniog. wind, perils of the &ea. flood, crploslons, acu of God or the pubUc enemy, s erik=. 
lockouts, vandalism. bloclcages, iosurT'ealom, riou, war, sabotage, l£tfoo of ~a eoun or 
public authority, or accidents to or failure of equipment or machinery. 

1.2S ~means the Florida Public Suvicc CommW!oo and arry sueeessor. 

1..27 Eye! Mylrip!!c:r means that value uaodated wfth tho IUiit typ"l selected 
iD sediou 8.2.1 hereof u It b defined ID AppeDd!r C. 

1..28 Impon Ca121b0itt mecs t.bc ca~ ID impon power at tho Florida· 
Southern Intc:d&oe, &Mol COD~doll to tho varioua Hmitadoui impoiCd apa:1 thos4 

· !3c:iUtfcs by tho electric synems to wbJch they aro clfrectly or IDdftec:tly CIOI1DCded. 

1..29 Intmpnneqkm om meam tho aaua1 QXU fDeuued by the eomp.ey 
for tbo Compcy'a Intamoiioudoo Fadll1ica. !ot:.ludiD& without !!mftadoa, t.bc cost or . 

. ~ equ:ipme:at. eqiDee:riDa, coww•mJ- •!• G aDd adgufq lstz irdTC acd¥fdca. 

) 

1.30 Intenxztpt9Cdon Qma OtPgs meam tho enlmat.cd costa fodudcct to t.bo 
Loterr:oonealoo Cocta that the Compe.ay woWd ha¥0 towned tr It were not purc:h&sJna 
Committed Capa.dty aod elec:trlc cuesv but IDstead Itself geocrat.cd or purclwcd from 
other sources ID cqafYaJCDt amount ol O.iiii"'tted CapKity IDd elec:trlc CDCI'J)' &Dd 
provided oorma1 sav'.:e to tbo F&dllty u tr It wcre a ooo-scocndaa curtomc1. 

1.31 ~ means ooe (1) kilowatt at decuic: capacity. 

1.32 ~means one ( 1) la1owattbour of electric energy. 
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1..33 Mjr,jmym On-Peak Capacity Factor llleaJlJ that value Vthic.b 1.s 

:wociatcd with the unlc type selected In 1ectioa 8..2.1 bercoC a.s it l.s defioed In Appendix 

c. 

1..34 hfiai llleaJlJ one (1) mep-tthour of electric energy. • 

1..3S On-Peok Houn m.e&n~ the !ewer oC thoso daDy time perlocb specified 

in Aopead.ix C or the houri that the Company would have operated a unit with lhe 

chara :tetistlcs defined In secdon 9.1.2 (I) bereof. 

1.36 On:PW CaROcltt Factor mc.a.os tho ratio calculated pumwn co 

seetlon 8.3 bereo!. 

1.37 OpmdQnal EmJI ·of Default meaaaan C'iOIJt or cfrcumstaDco defined 

as such m Article XV hereof. 

1.38 Opmd9na] Securin: Oumntt mc&DI tbo deposita or other assurances 
• ':'\ . . 
·~ as specified In Y'l1ioD 13.3 boreot. 

·· ' ~·~·. . 

Appendix C. 

1.40 Pgfm qf De!tym mcam tbc potD(a) wbeft olcc:lrlc cnmv deUYcred 

co the Company pumlaDl to tbJa Apcmcnt ct~t.en tbo eomp.u,'a sysum. 

Ul Pgfm ot Meterfns me&a~ tbo pofnt(a) wbcro cJecuio CJIC1V mado 

available Cor dellvery to tho Compat~y, rubjea to adjus1meDt for losses, b measured. 

1.42 Point of Owncnhjp m~UJ the lotetCOonectloa polnt(s) berwccn the 

Facility and the inccrcoanectcd utility. 
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1.43 Pre.Qpcr)nonal Evc:or of DeCayl! muns an cveor or drc:uauunc.e 

defined as sucb i.o Article XV hereof. 

1.44 OuaJiMng CogegJCJdoo Eedllry me&llJ 1 Cac:ill!y that mceu tbe 

requiremeou defined lo secdoo 3(J8)(B) of tbo P~craJ Power Act, u a.meoded b)'w:tfoo 

201 of tbo Publle Utillcy ResuJarory PolldCI Act oC 1978. and that II cen:Uied u s~c:b by 

rhe FERC punuant ro applleablo FERC resuJ.adoaa. 

1.45 ~ me&llJ rho dUCJDOD of !hJa Ap'Umcnr "' •peci8ed 1o Article !V 

br reoL 

1.46 R;seryect 

.6¥1lQ 8 Ill .. I1WffiM1SjiON llMUADONS 

. 
, 2.1 For a OP wl!h a Fad!lty locatod tiOltb of rho latitude of tbo 

Comp&JI)"• Ct.ntral flodda S\lbll&doa, !ho Com~ wiD 1.110 111 bat olfotU to obtalllu 
•.. • • 0 .. • ,.. • 

:unount o! ,lmpcnt Ca}»b!Uty equal to tho dii:aluudou olltDpoR CapabQ!Iy c:auted by tbo . ,. ...... , . . ~ ·. .. ... . 
Fac:iliry cfun.aa !he Term ot tb.ll ~t aDd tho OF qR~Ct to refmbune rho Com pur 

for tbe c:orts of s~c.b Import CapabQfty. 

2.2 Tho Compuy wiD oodtf rho OP l.a wrldDf of tbo aval1abfllry aod oort 

of !he requited Impon CapabWty wlt.biD silty (60) dayl WI tbo Eu:cutloo Daco. ~uc:b 

rei.mbii.!1Cmcnt 1baD DOC bo co!Wdetcd u a roctucdoo 1o tbo pcymODII mado by tbo 

CpmpLQY to the QP Cor capacity &Dd cDUJI' Wider d:!t ~ me~St. Tbo OP may 

tetllliAarc this Ap'eement a&r reccMoa ruc.b oodtkadoa wi!.bout rcoaJry prior to !he 

d:ue that lhe Compledoa Security Ouaranty u duo pumwll 10 w:tloo 13.1 hercot 

. 8 . 
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t\RTIQE Ol: FAQUI'Y 

3.1 The Facility sball be JOQied ill Sectioo 33, TownshJp 235, Range 29E. 
The Fa.c:illcy shall meet all other spec:Uicatioas ldcodftcd ill lhc AppcDd.ices bere1o In a.ll 
material respects and no clwlgc ill the desig:oated Jocacioo of the Fac:ilicy sl:all be made 
by the QF. The Faeillcy shall be deslsnt.d IJld coa.suucted by the OF or lt.s ageot.s 11 the 
OF's sole crpcnsc. 

3.2 Throu;bout the Term of this AiJ'ecmcot., lhc FadiJcy sball :X a 
Quall!yiDg Cogcoeradoo Fac:lllcy. 

3.3 Except Cor Force Majeure Event~ declared by .the· Facility's C\lcl 
suppUcr(s) or tud cransponu(a) whY'..h comply with tho d.c1!nltioD of Force Majeure EY'Cllts 
as spedflcd in thb Apeemcncllld occur aAc:r the Couttac:t ~Date. tho Fadlfty's 
abilicy to deliYc:r ita Commfued CaJ*icy abaii not bo CDCUmbercd b)' mu:nuptkw ill lt.s 
t'uel supply. 

. ~ .. 

': . - ··~ ··. 
~ service under a firm tariff; or (1:1) ma!DtafD tho abQfty to rertut Uidlor COiltfzmo operadons 

during in~ ol ckcaic ICMcc; or (iB) melgtwln araJdpJo !DdeP"""e"t sources of 
generation. 

) 

3.5 From tbo Elcccudon Date throu&b the Colltr&Cl Io.ScMco Date. the 
OF sball ptcMdo tbo Compt.QY with pl'Op'CU reports oo tbo tim day of1amwy, April. July 
and Oct.obc:r wtDch dcacribo tbo C\lll'CIII statua of Fadlfty clcYClopmcDt In JUCh detaJl u the 
Compa.ay may rctiQMbly n>quhc. 

. 9 . 



,. ARJJCW IV: 

4.1 The Term of this Agreement shall begin on llle Exccutioa D<1tc and 
sball expire at 24:00 bours oo the last day oC Deecmbcr, 2023, Wllc.u extended pursuant 
to section 4.2.4 hereof or terminated in ac:ccrd&Dce with tbe ptoYWons of this Aarec:meot. 
Upon termination or cxpltadoa ot this Ap'ecmeJit, tbe Panics sball be tc llcved of th .. it 
obliga:ions under this Agreement e:a:ept for the obllpdoo to pay each other all mooles 
under this Agreement, which obUpdon &hall swvfvoc term.lnatioo or expiration. Each Pany 
shall usc iu best ei!ons to Cll!orco tho ~11 of this Apeement &Dd to cxpedlte FPSC 
action on the Compa.uy'a rcques1 for FPSC approval of this ApumeDL The Glmpany . 
shall submit this Asfcemoot aDd n:latcd doc:ameotatioo to tho FPSC !or apy."'YYJ withl.a 
ten ( 10) days of the Exec:udoa Date. 

4.2 Tho Pard& a~ that dmo Ia of tho esu:nco and that: (I} tho 
Conscruc:tion Commcaecmeot Date shaD occur on or before tho tlrlt day ol. Scptcmbcr, 

, 1m; and (if) the Facillty s.ball aehleYe Commetdal I.o-Senicc Status on or before the first • 

) 

day ot JBD\W)", 1994, which date shall COIIItftuto tho Comract ID-Se:Mc:e Dace. 1'hcsc two 
d.at= shall not be modlfic4 CII:Cpt u ~In accdOD -4.2.1. 4.2.2.'4.2.3 and <4.2.5 hereot. 

' ... ... • 1 • : .. ·; • / · ' ~·'rA 

<4.2..1 Upon wdttea requcat bf tho QP, tbeao two data ~ may 
be czt.eDdod OD a tJar-for-day bull for c:acb day that tho Cootraa 
Apptoval Date acecda oao hUDd:recS t'MIIlty (120) cS.ys after tho date 
tho Compuy 1\lbmha this Aglf<IDI!mt aDd n:latcd documcoradoa to 
the FPSC !or apptoval; prgrlcbd. bcz!tocycr. that tho QFa oodcc shall 
spedfkaDy ideDtlt)' tho date aDd duradOD tor which mernlon is bcinJ 
rcquc:rtod; &Dd R'gyldod. tgnbu. thai tbo meei'**WD c:ztendoo of such 
date shall in no C'Yalt areod a tOtal of oao hcmdred and elgbty (180) 
days. Such delay sball oo t be coasidcred a Force Majeun: Event for 
PlltJ)OSQ of this Agrc.cmeot. 
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4.2..2 Upoo written rcquc.sc by l.bc OF not more than siny (60) <U~ 
a.ftcs l.be dec:laracioo of a Force Majeure Event by l.be OF, which 
event contnbutCl praximat.ely a.nd materWly to a delay in the OF"s 
Khcdwc:, l.b=e rwo :1at.es eac:b tD8)' be c:xteodcd oo a day-Cor-day 
bu!s Cor each day of delay 10 caused by l.be Force Majeure Event; 
prgv!ded, hO'I!ISMr. that lhe OF shall J))Ccific:aDy Identity: (I) each da te 
for which cxtcndon Is belna n:questcd; and (II) lhe c:xpectcd duration 
of tho Force ~jeure Event; and proxjdc;d tynher, that lhe awdmum 
c:xtc.D.don of 111)' of tbcsc rwo datel shall in oo event acecd • tow 
ot one hundred and cfahty (180) days, irrcspectfYC c! lllc nature or 
number of Forco Majeure Ew:nu declated by tho QP. 

4.2.3 Tho Ccmtrac:t lD-Servlce Dato shall be extelldcd ou a day-for· 
day buil for IJl7 ddaJI ctJrectq aaributablo to the Company'• taJJuro 
to complete Ita obUpdona bezem»cr. 

4.2.4 U tbo Cozlu.a lD-Servlce Daut Ia czte!!dcd pumwn to sec:tfon~ 
4.2.1. 4.2.2 or 4.2.3 hereot, theD tho Term ot tho ~cnt tD8Y be 

Qtendcd far tho same II'UZDb« ~ d8)'1llpaD s.epuue wdlh:D request 
by tho QP DOt men than thirty (30) d8)'l after tho Ccotrac:t lD-Scrvlco 
Dato. 

4.2.5 The QP shall ~ tho ODOodme opdou of a.c:celenting the 
Cozlu.a ID-Semco Dato by up 110 d:r (6) moothl upoo 'lltTineu nodcc 
to tho Company DOt lea thaD t.biny (30) 4ayl bebe tho a.c:celcrated -CouU'ICt ID-Semco Date; m0t1dc4 INAAm· tlw (I) tho OF shall 
be in compliance wilh all applicable rcqufrcmcnts ol thls Apument 
as o( such carUcr date; llJld (U) the Compaay's 112t.ercoMec:tion 
Faci!Jtles can reasonably bo c:xped.Od to bo opendooal u of such 

carlir:T date. 
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ARJJQB V: OF 0PgRA1JNG B P$J>Ol'§"D1l.JJTfS 

S.l During the Term of this AsJ"eemeot. the OF ! hall! 

S.l.l Have the sole rerpoo.sibWty to, LDd shaD at Its sole c::rpeo.se, 
o pcnue and maintalD the Facility fD acx:ordancc with all requiremen ts 

set forth fD this AiJUmeDL 

S.U Provide the Compauy prior 10 Oc:lober 1 of u .. ll calendar year 

the cstfmaiCd amouDta of c:lecaic:f1y 10 bo J'CDCfllA=d by tlw Fa.cillty 
a.ad dclfvered to tho CompaDy tor ea.ch 1D01Jtb .of tho CoDowlos 
calendar year, iDc.hJdlq tho esdmaiCd time, duradoa &Dd maSD!tude 
of my planned oaua:s or redudioDI iDea~. 

5.1.3 Promptly DOtity tho Compt.Dy of aD7 chanp 10 thO yearly 

a=crtdOD &Dd maiDteDaDcc IChcdulca. 

.S.U ProYido tho Comp&aJ by tclcpboDo or faat.nno prior 10 9:00 
A.M. o/. ~ ~ _!Ia atfmato of tho boady UOOUI:Itl ol dedric C:OCIJ)' 

10 be deUYercd at tbc Pobl' of Oe!fvay for tho Dell Ill cce c 1ins ~ • 

.S.U Coord!Date schcduJcd outap &Dd maizii,....!V'!!! ot the Fadllty 
with tho Coarpe.Dy. The QP qrees 10 foctll"lz«< and acc:ommod.atc 

tho Compaq• ayne:m demand& &Dct obUpdoua b1 c=.rcisiDs 
rcucmablo e«o:u to schcctuJc outqea &Dd aialDtcnaDOc darina such 
times a.s are dc:sipatcd by the CompiJJY. 

5.1.6 Comply w;th reuoDable requ.l.remeatl of the Company regarding 

day· to-day or bour·by·hour c:ommiiDk:atiollS with the Compa..1)'. 
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S.2 The c.st:Uute.s and uhedulc.s provided by tbe OF u.od~r this Article V 
:hall be prepared in good Caith, based o~ conditions lcnown or anticipated ~t the time such 
estimates and schedule;, are made, and shall cot be b!ndlng upon either Party, orqv!dcd. 
howeyer. that tbe O F shall in oo event be reUcved of its obUgucioo to deliver <Ammincd 
Capacity Wldcr tbo terms and conditions oC this Agrccmeot. 

ARDCLB VI: PUBCHAS'B AND SAI.g OP CAPACU"Y AND E'.NERGY 

6.1 Commencina on the ConlriCt ID-Scmcc Date, tho OF sb&l commit. 
seU and trnLD&o Cor dcllvezy of this COmmitted Cap&dty to tho Coa:spltiY IDd tbo Coopa.ay . . agree;, to pu.tcll.ase, accept and pay Cor tho Commlncd Capacity mado avallable to tbc 
<Ampany at the Point of Dellvety 1D accordc.Dco with tho term~ aod coodldooa of this 
Agreement. The QF also shai1 sen aod de.lM:.r or anuro for tbo dclfvay of tbo electrfc • • • 0 .. • 

eoergy to tho Coa:spaay a.od tho Compeuy apus to pun:lwo, accept, IDd pay !or sueh 
) electric ODerJIY u b mado .vailablc for sale to I.Dd IUIOMd by the Com~ at the Point 

o! Deliveiy • 

. ,· 
6.l Tho Commincd Cap&dcy I.Dd eJedrle eu&l)' ma.cSo ava.llablo at tbe 

Point of DeUvety to tho CompaDJ shall bo (X) oct ot any elcc:a1c eneTI)' used Oil the OFs 
side of the Po!Dt of OwDenhlp or ( ) dmulta.oooal with any purdwca from the 
intettOo.oecled utilfty. 1bfa aelectloD 1D ba11DJ a:sethodolos1 shaD DOt bo cha.Dpl. 

6.3 If tho Company Is unable to rcccJye pan or all ot tho Coounined 
~pac:ity wbkb tho QP 1w mado available Cor sale to tho Company at tho Point of 
Delivery by reasoo of (I) a Force Majeure Eveot; or (If) pumw~t to PPSC Rule 2.5-17.086, 

~ ootice and procedlltl..l requi.rcmeots o! An.lcle XXI shall apply IDd tho Company will 
neverthcle.u be obUpted to ma.1tc capacity pa)'tDCots whkb tho OF would bo otherwise 
qualified to reeeivc, and to pay Cor energy actually received, If any. The Company ,haU 
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not b<: obi.Jg;~ted to PllY for energy which l.be OF v.ouJd b.Avc. delJvcrcd but Cor sucl! 
OCC\I.ITC'Occ.1 az~d OF shall be cDtitlcd 10 scU or o therwise c11sposc of sucb energy iD Illy 
lawful manner. Provided. bO\Ve'fcr. sucb eDtitlemca l 10 seD sbaD DOt be C:OIUit\lcd to 
require the Company 10 lr.Ulsmit sucll cDerJY 10 &nother cod:y. 

6.4 Tbe OF shall ao t c:ommence lald&J deliveries of eDerB)' 10 the f oiol of 
Delivery without the prior wrineo c:onseat of the Compauy, whfcb c:oJUent shall Dot be 
unrea.sooably withheld. The OF shall provide the Compauy aot less than thlny (30) days 
wrineu uodce be!oro aJ:l'f 1est1ua to cstablbll tbe Faclity's CommerdaJ Us-Setviee St.arw.. 
~epr~Dtativ~ of the Company shall have tbe right to be present dwi.Dg a.ay sue.&.. tc•ting. 

ARUQB 'VII: CAPACITY COMWIMENT 

1.1 The Commltt.ccS Cap.~dtJ ahaD be n.ooo KW, Wllesa modLIScd 1u 
aec:orda.llco v.itb thJs AnSdo ·m. Tho Committed c&pKtty lhaD be ma.do IMllablo at the 
Pol.ut of DeUve.ry from the Contraa JD.SeMco Date tbzoocb the remalnfnl Term of this '7 __ ..... : • .. .l .. 

, Agrum~t It I C,ouwltted OD.Peak Cap&City Pacuw ol939'. 
' • , 

~- ...... ) •• ~,..... - ~ ' ~-. 0. ' • . v·r ....,• - .:~.: ,. ...... • 
:,:.,. .. ~·~: ~.~· 7.2 , For tho period md'"l coe (l ) ,ar fili!•vctiate!y aAct the Contt"ld r.o. 
Servloo Date, tho QP mq, oa coe ocndcm oa!y, lDacuo ot dcaeuo tho iDhiaJ 
Committed Capadty bJ oo men than tea perce:nt (1~) ol the CommJtted Capacity 
specified l.u secdon 7.1 bcreol u ol the EucudoD Date upoo writtc.a uodco to tho 
Company before Juc:b cha.ap Ia to be etrced¥e. 

73 Attl:r tbo ooe (1) year period sptdt!M In scctioa 7.2. aDd e:a:cpt as 
provided In sec:t:km 7..4. the OP mq dccn:uo 1u Commfucd Capacity ow:r the Tetm of 
this Agreement by amount~ DOt to c o:ced 1D tho agrepte more tlwr"tWeelty pen:enr 
(20%) of the inld&J Com.mitt.cd Cap.~city specified In sccdou 7.1 bc:Rof as of tho &ec:utioa 
Dar.e. Norwit.h.scandioa a.ay ol.ber proYisloa of this Agreement, U less tlw1 three (3) yean 
prior wrinco nodo:e is provided for any sucb dccrc.a.sc. t.he OF sball be subject IO ~n 
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adjWIIIICDt to tbc Otherwise appUc:ablc paym•ulU (cxc.cpt u pr:Mdcd iD $CC!loo 7.• ) which 
shall beg~n wbeo lhc Coamlined Capacity is deac:ased llld wbicb sball cod thru (3) yean 
after nodoe o ( sueb d«reasc~ Is provided. For each month, this adjuscment shall be equ.a.J 
10 lhc lesser o! (i) lhe atimated tnaea.sed casu iDeurrcd by lhc: Compa.ay to generate or 
purchase a.n c:quivaiC!It amount o! replacement capacity and energy &Dd (U) tbe reduc:tfon 
in Committed Cap1dty timc:J the 1ppUcablc Normal Capacity PaymCllt rate from Appendix 
C Sucb adjustment shaD assume lhat tbo dUrereooe be""'"n tho oriJina] Commiued 
Capacity a.nd tbe redesignated Committed Capacity, during aD bours o! tbe replacement 
period, wouJd operate It lhc On-Peak Capacity F1d0r 11 tbo time aodce is provided. 

7.4 Durina a Force Majouro Eveut declared by tho \,jP, th.o QP m&i'. 
temporarlly red.esfJD&LC tho Ccdii!Mucd Capedty Car up to cw=ry.four (2.4) c:onsecudYc 
months; prgyided, bQni!W. that DO more lhan CillO NCb tazrpc:nlJ reclcdpadoo may bo 
au~de within auy twenty-four (2.4) month period l.lX1I.esa ~ 1JfCCd br tho Compe.uy 
in writina. Within three (3) mo11thl after socb Far:cc Majeuro &e:at b cured, tho QF may, 
OD OD~ oceesb,. wftbcM pczWty, dcsfptte I DeW CommJtted Cal*ft)' to apply for the 
remainma Tenn; prpy!ded, however. tb.u rucb oew Committed Caputty thaD be subJect 
to the assrepte cap&elty rectac:doa UmiS lped1Scd Ia sccdoD 7.3. Alrytempcrasy or fbW 0 • ,. 

redesf~doo ~ tho Cwnmlned Capt" I!) pamaam to tbiJ sccdoD 7A ~ Ia tho 
Company's Judsmm. be dfrec:t!7 aaribatable to t.bo Porco Majeure EYent and o! a 
magnitude commcmurate wttb t.bo ~cope of t.bo Forco Majeure l!Yeot. Redc:sfpadoas of 
Committed Capadl)' pwJu&Dt to tbiJ scc:dc.D 7.4 lbllJ DOt be subject to tho pcyu:ICDt 
adjustment proYUiout of sccdoD 7.3. 

7.$ A rcdesfpated ~ CapKity purru&Dt to tbb Article VU sba.D 
be stated to the oearen wbolo JCW and shaD bo droctfyo ooJy ou tbe commeocemeot of 
a fuJJ biD..I.oJ period. 
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7.6 The Company shli.IJ bave lbe rigbt 10 rcquin: lbat lbe OF. nOt more ... 
lb3Jl ooee in any twelve ( 12) ""noth period, re-demoo.strat.e lbe Commercial l.o-&:r.iee 
Sunu o( t.bc Facility withi.a sixty (60) days of tho demand; p!'tllljded, bQMIYCC. that such 
demand shall be coordinated witll the OF so lhat the sixty (60) day period for re· 
demoo.stradoo avoids, it pBCtlc:aJ, previolllly notified p_eriod.s of plaJuled outages and 
reduction in capacity pursuant to Attidc V. 

,\RTICLB VDI: CAPAcrrY PA}'MEHJ'S 

8.1 . Capacity peymc.ncs ahaD DOC com!!!C"DC'ltt before tho ColnRct .~provaJ Dato a.nd bcCore tho Coonc:l In-ScsW:e Dat.o IDd (I) ~mdJ tho QP bu ach!CY'Cd 
Commerdal [D...Suvico Statlll aDd (U) UDdl tho QF bu polt.Cid tho Operatiaaal Securlty 
Guarallty pumwlt to W"doD 13.2 hereof. . 

8.l Capacity peymcncs shall be bued upoo the foiJowlllc sck c:doos u 
d~ iD Append!~ C 

• '• • t- ., 8.2.1 
• • ~ ·.· 0 -::-' • 

Unit type: • ~·. ,- · ... ;, •• . . 
( ) CombQsdao twb!Do.. ScbcdDlo 2 · 
(X) Pul¥ertrlCd coal. SchedDlo 4, OptiaD A 

8.2.2 . Payment opdoa.l: 

(X) Normal Capadty Paymeuta 
( ) Acoelented Cal*fty Patweuta 
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8.3 AI the end o ( eacb billing monlb. bcguul.ing W'ltb tb' fin1 fuU mooth 
foUowing tbe Con1111ct ln-&rviee Dale. 1be Compa.oy wiD calcu!a1e tbe On-Peak Capacity 
Factor on a roUiog average basis Cor tbe rnos1 recent twelve (12) month period, including 
sucb month, or for tbe actual number of full months sinc.e tbc Contract In-Service Oate 
if le.s.s th.a.D twelve {12) months, ba.sed on tbo On-Peak Houn defi.oed ln Appeodbt C. The 
On-Peale Capacity Factor sbaJJ be C41culated u tbe clec:trie CDCI'I)' ac:nWJy received by the 
Comp.uJ)' at tbe Point of Delivery duritlg tbo ()!).Peak Houn of tbc applicable period 
divided by tbe produc1 of tbe Committed Capadty 1!)(1 tbe number of On-Peak Houn 
d Jring tbe appUcable period. In ea.lculadJ!g tbe ()!).Peak Capacity Faeu~r, tbc Co=paay 
shall c:xclude boW'S and electric ooor8)' del~Yeted by the QF durioa perioc:U iD wbleh: (I) tbe 
Compauy does oot or C&nDOt perform iU obllpdom to reedYe an tbo cleca1c cnet¥Y wblch 
tbe QP hu Dlldc IIV&ilablo at the Pomt of OdM:ry; « (II) tho QFs piYti)Ctl~ for clecuic 
e.nergy uo being calculated pW'S\Wit to scc:doD 9.1.1 hereof. 

8.4 The molllhly caJ*ity ~ s!lail equal tho product of {I) tbc 
appUcablo capacity payment rate; (li) tho O>"'"'hted Capufty; (W) tbo rado of tbe 

) ColllD:Uttcd Oo·Pcal: Capadty Faaor 10 t11o Mlofmum Oo-Pcal: Capacity Factor; (iv) tb.c 
Capacity Payment Adjustment; (v) tho Capedty Dbcotmt. Factor of 0.99$ aDd (vi) dlo 
:ado ot ~ total DUmber ol boan ID tho b1Dfa1 pafod Jesa tho number ol bourl dlzr'fnJ 
wbleh tho QP b bcfDJ pU2 for e:ucau pamw1t to sectklll · 9.U to tho IOta! aumbcr of 
bours in tbo bllllna period. 

) 

8..5 Tho Pvtia rcc:oaufz:o that .•ccela'l~ Capedty Plymcuta ate ID the 
nature of "cart, pcymCJU" tor a tuturo c:apc.cfty bc:Defit to tho Comp&DT wbcu such 
payments C'IICieed Normal Capedty P.,meuta wit.boat oouddendoD of tho Capacity 
Disc.ount Factor. To cururo that tho Compe.z11 wiD ~ a cap&Cfty bclld!t for rueh 
dilfereocc In capacity payments whk:b h.ne bcCD made, or allamt!Ye.ly, tbat tho QP will 
repay the amoW1t of such dllrereocc i.a payments received to tbe extent tho capacity 
benefit ha.s not been conferred, the CoUowiog provislotu will apply: 
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P..S. l Wbc:o the: QF is fint c:odr.Jed to a c:apaciry paytDcot. the 
Company sb.a.Il c:subUsh a Capacity Acc.ounL Eac.h month the 
Capacity Aa:owt sbaD be acdlted in the amount o( the <Ampanys 
Accelerate Capacity ?aymc:ocs a.od sball be debited io the amount 
which the Company would bavc paid Cor c:ar;adry in tho oooth 
punu&Dt to the Normal Capacity Payment without eooslderatioo or the 
Capac:hy Discount Factor. 

8.5.2 In addJtiotl to the amounts pu:mwu to section 8.5.1 bcrec!, 
eac.h month tho Capac:hy h:couzu sball bo credited in tho amo~mt o ( 
Ill)' fDacued mcomo tDI:I owed by tho <Ampa.ay rcsuJt!Da from 
Acce.luatcd Cap&d.ty P~JmCDtii.Dd ahaD bo debited Ill tho amowt of 
Ill)' decreased IDcome t111:1 OWDCd by tho Company rcsu1dzla from 
Acccluat.ec: Cap&dty Payme%111. U IUc.h tax lmp&ca are fecth'w ed by 
tbe Compe.ay, tho Compcy wtD adjust tho Captldty Aa:ount 
acc:ordlagly • 

8.5.4 Tho QP &haD owo tbc Comp&qJ- I.Dd bo ILible b' tho credit 
bttenoo ID tbo Capedty A • 1 1 ""'' Tho CGmpuy qrea 10 DOtity QP 
month)J u to tbe c:urreot Capedty A.c:couDl btlenoo Prier to rueipt 
of Ac:ccleratcd Capec:ity Pa,mc:Dta, the QP sball CXleC\11.0 a promise to 
repey 1.11'/ c:rcd.it ba'•noo ID tho Capadty Acc:oczct; orqdded that tho 
entity luaioi ruc.h promise. tho form ol tho promise. md tho means 
oC s«urr.oJ peymcot aD sball be aa:ept.ablo to the Compaay ID Its sole • .,. 
d.isactioo. 
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8.5..S The OF's obligation to ~y the acdit balance in lhe Capacity 
Acc:>unt sball nuvM: tennina tioo or cxpira tioo of this Aarec: m c: o t. 

ARTIQ R IX: EN'gRGY PAYMENTS 

9.1 For that elccttfc energy received by the Compaay at the Point oC 
Delivery cac:.b mouth, the Compaay will pi)' the QF IJl amount computed u foUows: 

9.1.1 Prior to the Concraa ID-Serviec Date and Cor the duration o! 
an Event of De!ault or a Force Majeura Evet~t declartd by tho QF 
prior to 1 petmltted redesfpadoa of the Committed Capac:ky by the 
QP. tho QP -m recciYo c1ccttlc CDOlJY ~cues bucd on tho 
Co~s AJ.Availablo E:lefJJ' eo.t u almlatcd bourty In 
a.axm1ance with FPSC Rulo·l.S-17.082.5; proyided. hQM!YW. that the 
c:alculadoa shall be bucd ou such rule ~ it m.y be ametldcd from 
tfmo to dme. 

. ::.~: .. 
. 9.1.2 E:x:ct:pt u othczWe ps<Mdcd iD sccdoa 9.1.1 bc:rco( Car cacll 
t:II1fDI mouth be&lilii l 'I wfth tho Coatraa J:D.Scmco Date, tho QF-m 
receM olccuk CUCIIT pa)lDCiltl bucd UpoD tho Firm EDc:rg CoR 
alc:Watcd 011 au hour-by-boar buil u !oDows: (I) tbc prodoa of tho 
&YOtqO mouthly brmltory c:.barJcovt prfco ol tud b\II'Otl1 11 the 
Avoided Uait Fuel Rdcrenco P1aat, tho Fuel Multfplfcr, IJld the 
Avoided Uan H.eac Rate, plus tho AYO!dcd Unit Variable 0 & M. If 
applicable, for ea.c:h bow' !hal tho Compaay would haYo had 1 unlt 
wfth these charac1eristlcs operadlla; aDd (u') du:riog aD other boun, the 
energy con sball be eqllal to the As-Available Energy Cost. 
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9.1.3 Energy paymenu jbalJ be equal to the ~- over aJJ hours 

of th.e month, oC the product oC each bout's energy cost a.s determined 

pursuant to section 9.1.1 hereof o r section 9.1.2 hereof. whichever is 

appUcable, ancl tho cDef!D' receNe.d by the Compa.oy at the Point oC 

Delivery, plus the Performance AdjustmeoL 

9..2 EoerJY paymcnu pumwlt to secdous 9.1.1 and 9.1...2 hereof shaU be 
subject to tho Delivcty Voltase Adjustment pursuant to Appendix C. 

ARDQBX: QiARQPS TO Dm OP 

10.1 The CompaDy shall biD IDd the QF shall P-1 aD dwp applicable 
UDder thla Aarcemeut. 

10..2 To tho =ent DOt otherwise induded ID the dw)ea UDder sedklo 10.1 
: hereof. the Campe.uy shall biD aDd the QF shall pay a IMD'hly dwp equal to arq taxa, 
~ ., . . ... 
~"":'. ~. 01' Otbcr twpcllidwi far whJch the Compelly mq bo 1Jablo U I rauJt olfU 

· ·~·~ ~-d fadUuea JD Wiii"letbl with thla Ap'eii'Mtlt, IU parchuet of Commftt.ed 
Capacity IDd clecaic cmeaat from the QP " arq other a:dvfty aodcnakm panuant to tb.b 
Agreemeut.. Such awocwca baled shall DOt IDdudc U1f am ames (I) b' whkh the CouJpaey 
would haYe bCCD HabJo had tc ae:ocrated or puR.bued from other IOUr'CCt Ill cquiva1011t 
amOUDt of Commiued Capt.dty aDd cleeaic C6Clay, 01' (B) wbJc:h are rwwetcd by the 
Compeuy; 01' (til) wtiJda arc accrued fD the Capedty A.c:colmt pamwlt to sccd01I 8..5..2 
hereof. 
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ARUa.e XI: MQieRJNG 

11.1 All electric: eoergy de!M:rc:.d to the Compa.ay sbaJI be capable of being 
measwcd bou:rty at tho Po!Dt C!f Metetiq.. All clectrie CJleiJ)' dellvered to the Compauy 
siW.J be adjusted Cor loues from the Point o( Met.eriDg to the Point oC DeliveJy.- Met.ering 
equipmcot required to meuurc cl~ CACIJ1 deliw:ed to the Company and the 
telcmcter!Dg equipment required to lr'IJimlft such mea.suremeou to 1 location specified 
by the Compe.ay shall be fnn:a.Ded, c:alibra&cd &Dd malluamcd by the Company and all 
rela&cd applicable con:a shall bo c:hupd to the QP, pumw1l to AppeDdix A. u put of 
the Compauy'a Intczcocmecdoo F&c:illtfel. 

· ll.l An motcr tattaa aDd related biD.loa correcdca.s, for Clcc:uidty sold and 
pu:rcb•sed bJ the eom~. shall comorm co the metcriz11 &Dd bllUDa auldelfDet CIOiltlizled 
in FPSC Rulca 2.S-6.0S2 t!lroqb 254060 aDd FPSC Rule l.S-6.103, u theJ all)' be 
amended from time to time, ~ t!w such gufdeltnc! apply to the a1illty u the 
seDer of cJccaic:fty. 

I" • ' 

, ::;;~~:.; .:.;· ·'l~ 11.3 .: 11lo QP shaD haft tbo rfPt to IDstaD, ll its owu mpeznc, ~t.eriDJ _t •• · --~-"·· . , · .. . • ~ ·· • !-> • . . c:qufpiueut c:apUilo ~ meumiDa CUCIIJ OD 1D bourtJ buia ll tho Paim ~ Mcu:rizlg. AI. 
the n:qc:aca ~ tbo QP, tbo Campau) shaD ptcMcSo tho QP boutt)' CllCrJ1 COSl data from 
the Co.mpuya i;ausw; JZ1"Prided that tbo QP qrcca to reimburse the CompaDj tor Its con 
to providO such data. 
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ARDQB xn: PAYMENT PRocpnt!RB 

12.1 Bills shall be issued a.od paymentS shall be made monthly to the OF 
and by the OF iD accordanQ: with the roDO'NiDg procedures: 

12.1.1 The capac:lty paymea t. If &D)', calculated for a given moo th 
pursuant ID Ankle VIII bcreof shall be added ID the cle.."trlc energy 
payment. If auy, c:akulated Cor lucb month punua.o1 10 Article IX 
bc.reot. and tbo IOial &ball be rcdua:d by tho ~Uilt ot uy ~col 
adjus~QentJ pumwn ID sectkm 7.3 ~ Tho raUJtfDa amo1mc, I( 
ID)', abaD be tendered., wltb COlt labuladolu showtna tbe basis Cor 
paytDCIII, by tbo Compauy to tho QP u I dqiO pcjwc:ut. Such 
paymontJ to tho QP sb;a1J be doe aDd payable rM:nty (20) business 

I 

days fcllowtzla the date the meter~ are read. 

12.1.2 WbcD AD7 a.mo=t Is owta, from tbo QP, tbo Compa.ay sh&ll 
isiUo I ~bill to the .QP wiSh ~ tabalatfaol dlowiDa the bub 

. tar the. dwiaL AD amocwta owtDa to the O:ampeoy from the OF • " • • .... • ·~ . •• • • ~ ti' • • • •• 11 \ , .. . ~ • • • • 

shaD be dae &Del PQ11b11 tiRI:IISJ (20) ~ '' m 11 ""' after tbo d&to ot 
the Compuf• biDIDIItatcmc:Dt. AmoautJ owm, to tbo CompaDy Cor 
mall dccaic acnice ahaD be pl7lblo iD &ciCICitdaDco with tho provisions 
ot ~ appl!cal* ntc scbcduJo. 

12.1.3 Al the opdoa ot tbo QP, tho Ccape.oy wiD ~ a net 
i*)'IDCDt or Det biD, wblcheYer b appUc:able. that CODIOIIdatcs amouatJ 
oMq ID tho QP with amouDIJ owtzJa ID tbo Compauy. 
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12.1.4 Exc:cpt for cbarie.s (or ret.:W electric service. all)' amount due 
and payable from either Pany to the other pumwn to this Agreement 
that Is not rccciYoed by the due chte shall aeaue interest from the due 
date at the rat.e •pecificd ill w:tion 13.3 berCQC. 

~RTICLE XIU• SECURITY GUAJW!TTPS 

13.1 wtth.ln smy (60) 4ayl alter lhc Con!J'I.(1 Approval o~c.e, ll.. Qf' $ball 
pose Ill Compledon Security Guaranty with tho Comp.ay equal to SlO.OO per Y:W oC 
Commfttcd Capac:ity to ensuro oompletioo oC tbG Fadllty In a timely fas!Uon u 
coou:mplated b)' this Ap'ceme:ut. This ~~ sbaD termlnato lf. tho C?=Plcdon 
Security Guaranty Is not tendered b)' the QP oa or belore tho ippllc:abJo due dato 
speQficd herein. The QP sbaD either. (I) P-7 tbo Compuy c:aab ID tho Corm c4 a c:ctt!&d 
cbea ID Ill amount eqUAJ .to tbe ComplcUOD Sccurfty Ouarucy; at (B) pnMdo t.bo 
Compt.Dy Ill UDCODdldonal and haeYOC&blo diRct pq louu oC c:m1lt at other promise to . . 
pay such amoant upou raJhlro c4 tbe QP to pcdorm Ita obUpdons UDder t;hb Apcment; . . 

· ~ . 
prqy!dcd that the c:ntfty bsuJDa such prombe, the Corm of the proztlbe, Uld the mcam of 

. . .. ,.... - • 0 • • • • : • • : 0 . -·. • .. securiz1a JXYmCDI Ill shaD be a.ccepcabJo 10 tbe Cor:Dpauy ID Ita Jole dilc:rcO:ID. 

. ~ . ....... 13.2 From tho dace oa wldcb tbe QP fl:rn become~ Cll%itled to eapadty 
payments lmdcr this Aareemcut throa&h tbe mnatnq Term, tbe QP sbaD pon an 
0Fadonal S«urtty Ouaiuty with the Compuy equal to SlQ.OO per KW of Qmrnlttcd 
Capacity to ewwe dmdy pedormance b)' tbe QP of Ita obUpdons UDder thb Apement. 
The QP sbaD dtbcn (I) .-Y tho Compaay c:aab In the Corm ot a catlllcd c.bcck In an 
amount equal to the Opendooal Secwity Guaranty; oc (U) pnMdo tbe ComPIDJ an 
W'IC:Oodltional llld lneYOQible d.lrccl .-Y letter o( credit or other prombo 10 PlY such 
:unount upon fail~ of tho O F to petfonn Ia obUptiom under this Aarecment; pmy!dcd 
that the Clltity w uing such promise. lhc Corm of the prombc. a!ld the IDc&IU of JCC;Utiog 
payment all shaD be accepc.ablc to the Complll)' in its )()le dlsa'l:tion. Furthermore, II 
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opuoo ( ii) is select "A the 0 pera tiooaJ Sccuri r;y G UAr.\Jll)' shall be inc:re&Scd monthly u rf 
\ it b.ad acaued interest purruant to section !3.3 bereo(. 

13.3 All Completion ADd Operational Sccurir;y Guaranties paid i.o cub to 
tho Compauy shall accrue In~ at a raLC equal to the thirty (30) day hlghest grade 
commercial paper rate u published ill the Wall S!Ret Joy mal on the t:lm business day of 
each month. Such interest shall be c:ompoWlded monthly. 

13.-4 U the Fac:llity achieves Commerdal In-Setv!cc Starw oo or before the 
Contract In-Service Date, the Comp&D)' shaD rellmd co the QP 1111 cash Compte.;oo 
Security OWIJ'I.Dty &Dd aCCI'\ICCS mtcrest wflhtn thirty (30) days theruftu l.lld sbail cancel 
a.cy other Corm of Completion SecuritY Ouuury wbkb tho Complll)' bu a.c:ccpted lo Ueu 
or a cash dcpadt. ll tho Fadlfty faila co ~ Commerdal ID-SeMcc Starw on or 
before the Ccmttac:l In&:rvlco Date Cor urr roucm. I:Ddudizla Forco Majc1zrc Eveuu, 
accpt u prcMded m sccrlon -4.2.2 bcrcof. tbaJ iD addJtiaD co lti'J ~ ri&Jita or 
obUptfoua ol tho Putlct., tho QP shaD lmmcdlatc!yforfeft l.lld the Compaly, m Ue1l of lti'J 
other remed1et e::a:ept u provicSc4 lo seaton 15.1.6 ~ shall n:t:am Ill)' c:asb 
Completfon Scc:ur:fty Guaranty l.lld a.c:cnsed lotetat, l.lld utf other form Of Completion 
Secwlty Ouatamy which tho Omlpcuj bllacoeptcd m Ueu ola cash deposit shaD become . . . 
jmyrw!latc!y dao and ~Je to tho Compllly. 

0 • • ,__,.. 

13.5 Upca c:oocludoa ol tbo Term ol thia Ap'cc:meDt. without eally 
tennin• tioa bJ cftber Party, tho Compe.ur shaD retlmd to tho QP lti'J cash Operadooal 
Se=rfty ~ l.lld acc:rucd mtczat wfthiD thirty (30} c1ay1 tbon:aft.er l.lld shall cancel 
a.cy other Corm of Opera.doDaJ Secwlty Ouarauty wbkb tho Compt.Qy bu uccpted ID Ueu 
or a cash depodt; Upoa urr carticr tctmlnadoa of thia ~l Cor lti'J reasoa. 
illcludmg Force Majeure EVC"Dtl, but c:zducliDI ao early t.c:m.loadoD by the QP pcnnltted 
plln'.l&Zit to this Aartement, theu iD addltion to arry other riahta or obUpdon or the 
Panics, the OF sb&JJ Immediately forfelt and the Compaoy shall ret:aio tho Opendon&l 
Sccwir;y Gwt.rl.llty aod ICC:t\led interest, and any other form oC Opendooal S«urir;y 
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Gu.:Lr.ll)ry wluch t1le Company h:u aca:ptcd tn lieu oC a c:uh depo.sh sh.lU bc:c.omc 
unmediate'r due and paynble 10 the Company. 

ARTICLE XIV: REPBFSpm"ATIONS. WARRNf'!J'P$ AND CO~ 

14.1 Tbe OF ma.kc.s the CoUowin& addldooal represent.adons, wam.ndc.s and covenanu a.s the basis Cor the benefiu and obUpdom cooWDed In this ~emcoc 

14.1.1 Tbc OF rcp~nu and warraota that It Is a CCtpOradoo, 
partncnhip or oth.er lmsincsa =lity ctWy orpnlzcd, VI1Niy ::irtlns &:!d 
In soocS 11&Dd!Ds UDder the 1aw1 of tho State o1. 0c.1awve and 1s 
qua !IBM to do busiDeu u.oder the laM of tho Scat.o ·of Florida. 

1-4.1.2 lbc OF rqnc:seuts. cav=anta aDd warraoca that, to th.c best 
of th4 OF• lalowlcdge, throuabout tho Term of l.bll Apement the 
OF will be iD compli&Dcc with, or wiD lwwl &ClCd iD aoocS faith and 
used lea best e1filru to bo m c:ompliaDce wfth, an laM, Judicial aztd 

. . . admlufsttadYc ordal, rules aDd n:pladaol, wftJl lcspoct to th4 
OWDCr'lhlp and opcradoa ol tho Fadllly, tDcJudlnc but DOt timft.cd to 
applicable c:c:rdfic:accs, Ucta res, penults aDd pet w:ue:utal approvals; 
C1J'tboawental Impact UII.J)'ICS. a.ad, if Applkablc, tho mhfptlon of 
cDYI.roamental impac:ta. 

14.U The OF represents and wa.auz11 thal It Is DOC prohlbfted by ll1'f 
law or contnc:t from cnteriz!a into th!a .hire =mcut and ~~ and 
pezfonnins all <XM:1Wita and obllpdoM oa Its pert to be performed 
punua.ot to this AgeemenL 
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14.1.4 The OF reprc:scnu a.nd wamnu chat lbere i.s no pcndins or 

threatened action or proceeding affecting the OF before any c.oun. 
gavernmenw agency or arbltntor chat could reasonably be e:.xpected 

to affect materially and adYendy lbc ablllty of lbe OF to pc.rform lu 

oblig:adous hereunder, or wblch purporu 10 afrect lbe lep.llcy, valldlty 

or enforceability of thb Aifeemc.at. 

14.2 AD representatfom l1ld wam.ndes made by lbe OF in or un.;er this 

Agreemcut &haliiUIYfvc lbc cxecudou l1ld delivety of thb Ap'ecmen1 and :!:rf action taken 

pllmWlt hereto. 

ARTIQP XV: E'VElfiS OP DEPAtJl.T: BfMBPip$ 

. . , 
1$.1 PBFeQPERATIONAL e.yENTS OP DEfAW.I 

Azzy one or more of tho !o!JooWla ew:nts ooaurlus be!ore the Cootnct LD-.• :.: .. -... .... ; 

•. . Sc:rvic:c Date, cm:pt evart~ caused bJ tho Camp&ay, ahalJ c:ccnfQnc a Pro-Open donAl 
:~ • :· A.o • - :r-t - • -

Ev=t of Default l1ld shaD pc tho Compezly tho rlaJlt 10 e:a:eacbc, witbout Umftadon. Lbo 
remedles spediScd u:odcr sccdcm U.21!creol: 

15.1..1 The QF, wftbout & prior uqnmc:nt permitted pursu&lll tO 

Aniclo xxm bereo(, becocDea lolo!YCZit, bcGlmes subject to 

bulauptey or rccciYcr1hip procccdinp, ar dlsso!Ya u alepl busillw 
cntfty. 

15.1.2 Any rcpresen1.1don or "MUTa.Dty tumished by lbe OF 10 lbe . 
CompaDy is fal.s4 or mlslcadinl in uzy material respect wbcn made and 

the OF fails to con(orm 10 said represen1.1don or wun:~cy wit.hln smy 

(60) days illter • demand by the Company to do so . 
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15.1.3 Reler' cd 

15.L<4 The Constn~cdoo Commeaeemeot Oat.c: baJ oot QCCUJTed oo 
or before the dat.c tpedBed i:o Aniele rv hereof. u =ended only 
pumw~t to wd Aniele rv. 

15.1.5 The QP fails to dlll&CDt!y pum~c constnledoo oC the Fac:Wty 

15.1.6 Tho PadlScy tans to adUC'III Com.me:dal tD-Sc:mc:e Stan:s ou 
or beCoro the Cootraa Io-Se:vfco O.te unles( tho QP oodftea the 

. Compuy QD « beCoro tho Cootraa ID-Sc:rvlco Date thlt It qRa to 
• 

pcy the Compuy ID ~ 1Dmllmc:nt11D c:ub « cead&d cbeck &D 

&mO\IZit equal to SO.LS per ICW dma the C mql~ Capadty 
lpOdf!od ID accdou 7.1 hc:rcot b t:W:Tf d8y becwcaa lbo date tllat the 
Pa.dltty acb5eva Cc>"wk•dal J.o.Semco Statui IJid the ComraA:t ID-
Sc:rvk:o Dale IDd the Padllty IU~t!y achJe¥a Cm!i••Jclal {D. "t. . 
Sel rico Statui DO Ia= tb&D DiDe1y (90) d8Ja after the Coutta.ct ID-
Sc:rvk:o 0.. 

15.L? Tbe QF tans 1D comply willl Ul'f other material l.en:DS &Dd 
cx:odltSoDs ol. thb AiR' m = &Dd tans to CIODfana to aJd tezm &Dd 
CODCitdoo -Mthm mry (60) daya ALler a demand bJ the Company to do 
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15.2 REMEp!F.S FOR PRE.QPEBATIONAL EVENTS OE 
DEFAULT 

For a.ay Pre-Ope"dooal Eveot of Default spcciBe.d wsder sca)co 15.1 hereof. 
l!Je Ccmpauy may, in its sole dJsc:retio!l a.ud without a.u electioo of ooe remedy to lhc 
cxclusloo of the other remedy, C&b:l aay of thu actions pu:nwlt to sectloa.s 15~1 and 
15.2.2 hcrco~ prpyidcd. hqws;y;r. that the Company shall first c:xe.rdse the remedy pursi.Wit 
co section 15~1 hereof If (I} tho Cca.suucdoo Ccmmenc:cmeot Date bas oa:urre.d oo or 
before the date JPCdflcd iD Anlclc IV he.rcot, u c::dCDded only pW"SS..&Dt to said Anielc 
rv; aod (U) the QF is DOt lo &nC&tS Cor a.ay moo.ic:a owed co the Com~ puml&Dt co 
lhis Agrcemellt. 

~ ..... 

• • I ( '• 

. 
U~l lWl.caotW.o my applk&bJe pt'O'iisbl.a of this Apemellt with 

tho QP wbc:n ,..,,."~IY co preserve Its valldl1y. U tho Pardc:a caooot 
apco wlthiD thlny (30) da)t from tho date of tho Pro.Qperadcnal . . . ··- . ' ,. 
Evcut of OetaWt, tho Ccmpa.uy shaD have tho rlaht co ezudse the 
I emedy pgr1U&Dl tO IOCdoa U.2.2 hereof. 

.. 
.. . . U.2.2 Termfn•to thll Ap:cme:DL 

1.5.3 OPEBADQNAL E\IENTS op pEFAULT 

Arzy ODO or more of tho followtll; C't'Ciltl c::lll:qJt eventl caused by Force 
Majeure E-oet~ta anlesa ot.berwbc stated, oc:currtn1 oo or after tho Contnc:tlD-SeMoe Date 
.shall COilidtulllii m Ope:atiODal EYeDt of Default by tho QP aod shall lfvo tbo Company 
lbe rigbt, without lfmltadoa, co e:xen:isc tho rem~es unJer ~ 1$.4 b.crcot 
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15..3.1 Tbe Operational Security Gu.aranry required under Article XIII 

is not tcnderc.d on or before tbo applicable due da te spc.ciljed in lhe 

Article. 

15..3.2 Tbe QF fails upon request by the Company pu.rruant.to section 

7.6 be~C to rc-demonstrate the Fadllry'a CollUDen:ial !n-Servicc 

Statw to the satisfaction of the Compaey. 

15..3..3 Tbe QP fa.lb Cot auy reason, lnclud!nlf Force Majeure events, 

to quality !or capacity paymCDII UDder Anlclo VII! llerco! Cor a.ay 

consecudvo twe1lt}'-four (2A) IDODtll period. 

15.3.4 Tbo QP, wftbout a pdor anf&nmcmt permitted pur:o.Wit to 

Anido XXIII hereof. bec:ow IDsolYcmt, becomes subject IX) 

bankruptcy ar reeeiYmhfp prcceodfnp, or d&so!Yes u a lepl busines. 

cmtfty • 

15.3-' Tho QP f:aDa to pctfonD 0! c:amply with 1117 other mal4rial 
0 . • ' 0 • • ... 

tetma md CODC:Iftkma ol thb .AIR emeut IDd fa.lb IX) caaforal to said 

tenD &Dd madfdom wfthfzl dlty (60) cb)'l at= a demand by tho 

Compauytodo iO. 
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15.4 REMEDIES FOR OPERATIONAL EVEtf[S 
OF DEFAUL.I 

For o..ay Operational Event oC DeCauJt sped.fied Wider scctioo U.J bereoC.. 

the Compaoy may, without IJl election oC ooc remedy to th.e exclusion oC tbe otber 

remedies, llkc any o( the actions punuant to scaiotu 15 .•. 1. 1.5.•..2. IUid 1.5.•.3 hereof; 

movided, hczweyer. that the Comp&DJ' IliaD lim c:xen:iso the remedy punuant tO scctloo 

15.4.1 b~: .tl( e:u:ept Car IJl Opera donal Evcot o! Default purmant to ~eaioo 1.5.J.J hereof. 

15.4.1 Allow tllo OF a n:uoDable oppommlty to an tho Openlional 

Event of Default and ~ Ia cap&city ~enr obUptloos upoo 

writtco oocb whcrcNpoD the OF ah&ll be cotftled oo!y to cneray 

payme:ot1 cablatcd ..JNmi&Dt to scc:doo 9.Ll hceaf. 'I'bc:rcaAer, ft 

the Operadonal Ewnt atDefiuJt ~cured: (I) capedty l*)iiJollltl shall 

ICSWXJC IJld ~~ eucqy I*)'JIICDIJ &hall be paid pumwtt to 

secdcm 9.U bcrcic( I.Dd .(ll) tho ~Peak Capadty,Faaar s.ball be 

calc!!llted OD tbo uiumpdoa that. tho fltll tun mcmth a&r tho 
• •• • ... ["' • • • 0 

OperadoDa1 Event d Default II Clin:d b the l!na moat.b that the ()o.. 
t • , ' • • • • 

Peak CaJ*fty Caaor Ia cak:ullu:d. 

1.5.4.3 E:mcbe all remedies avafiablo at law or lo equity. 
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ARJJQ.E XVI: fERMtt'S 

The OF hereby agrees ro s.celc t.o obUI.ia, a t iu s.ole ~ trry and :UJ 

governmental permits, cen:iflcaces, or ocher autl)orization the QF is required t~ obt.aln u 

a prerequisite to enpging i.D the activities provided Cor in this Asrecment. The CompiD)' 

berr.by agrees. at the QFs e:tpensc, to seek 10 obtam IDY and an govemm=tal permits, 

ccn .ficat~ or other authoriadoo the Company is required to obtain u a prerequisite to 

engaging in the activities provided for in this Asreement. 

ARTIQ B XVII: INDEMNIFICATION 

The oP a;reca to lndmnlfy I.Dd ~ twmlca the Compuy •nd Its 

e.mplo)"ec:s, officcrJ" &Dd dlrecson apJDst uy IDd an Uabilfty, loa. di!Np. costa or 

expense whkll the Company~ Its employees, otBcen &Dd dlrectcn may bereaft.er Incur, 

ruf!'er or be ~ to pay by re&IOil ot ~ ens tbo part of tho QP In petformhtg 

its obliptiom pa:rruant to this ~ or the QFs faDure 10 abfdo by tho provisiom 

oC this ~ The Cbmp&DJ .,reea to Indemnify aDd ~ barmleu tho OP and !ts . - . ... . 
employees, offlccrJ, IJid ~ ap!Dst AD)' &Dd an Uabflfty, loa. damare, coa or c:xpemo 

whlc:h the QP, Ita employca. otBcen,-md d!rectola may hereafter IDcar, sufrer, or be .. 
rcqu!tcd to ~ bJ reuoo of neat!J=a= oa the put of t11o Compazly In pcubu:ui.Dg Its 

obligations pumli.Dt to this ~or tbe Compey'a faDuro to abtdo by the provislons 

oC this Aifeemc:ut.. 1bc QP •srees 10 lndud& the Comp&ay u an addftfonal IDNred i.D any 
llabWty iDsurance policy or poUc:les the QP obta!Ds to protect the QFs lnt.m:sts with 

. respect to tho OFt IDdeznnlty and bold barmleu a.ssuraDCe 10 the CoaJpeJ contained In 

Art!cl.e XVII. 

• 3 1 • 



. ) 

ARTIO.E 2MIJ: EXCLUSION OF INCIPE·ii c\L 
CONSEQUENTIAL AND tNPTRFcr P6MAGES 

Neither Party shall be liable to the other (or lnc:ideotal, coosequendal or 
indirect damages. lnclud!Dg. but oot limited to, the cost of replac.emeot capacity and eneiJY 
( c:xcept as provided (or In sect!oo 7.3 hereof). wbether arisins In coo tract. con, or 
olherwise.. 

ARDQ B XIX: JNSUBANCB 

19.1 I.o addldoD to other !nnlrance c:anied by tho QF fD &COOrda.Dce with 
the Agreement, the QP sball cll.lM:r to tho Comp&DY, at Jeut MeeD (15) da)'l prior to the 
commencement a! 11rf wort 01:1 tho CamJUY'a I.otacoaacc:ticm Fac:llfdes, a cenifl.cato cl 
insunncc c:euif)iDa tbo QFa COYenJO UDder a UabGfty iDilJnDcc poUc)' Issued tJr a 
repmablc iD.surucc compeny authociz:td to do bonrfnm to tho State ol Florida 1WD1D1 the 

.'· QF u a named lmwed aDd tho CampuJ u &D addldoual oaroed fDiwed, whldl policy 
· · - shall c:amam a bc'Oid form c:o=acruaJ codoncmcmt spcctf'ctlly CO\cdat UahOftjca arilfDI ... 

out of tbo loiea"!!ILICabl with tbo F&dllty, or caused by tho ope:radoo ol tho Fadllty or 
br tho QFa faJlaro to mamtalll tho Fadllty to sadsfa=ry aDd aalo opcrattoa coodfd<m. 

19.2 Tho IDnzraDce policy pi'OYidtoa IUCh ClO'YelqO shall provide public 
Uabillty iDiurmce, lodudizla propeny da.ma&e. ID &D amoam ooc a thaD St.OOO.OOO COl' 
each ocew:aeuc:o. Tho requited tosuraDoce pollc:J shall be CDdoncd witJ:I a ~ 
requirb:lg tho lmur&Dcc compe.zzy to DOttfy tho Compcy at lcut lhfny (30) da)'l prlor the 
ctrectiYe dato olall'J canco"'doo or material cbaap to :he policy. 

19.3 The QP shall pay all prem!WIIJ and other c:harscs due oo said 
inrunnc:c polley and sMI.I keep Wd poUey in force dwinJ the cadre period of 
interconnecdoo with the Company . 
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ARTIQB XX; REGULATORY QW:IGES 

20.1 The Parties agree that the Company's payment obligations under this 
Agreement are apressly condldooed upoo the mutual commitments set !onb in this 
Agreement and upon the Comp&Dy'• beinS tully relmbuned Cor aU paymeou to the QF 
through :be Fuel 111d Purctwed Power Cosu Recovery Cause or other authoriz.ecl 'ratc.s 
o r charges. Notw!thnaDd.ina ury other pravWoo of this Agreement, should tbe Comp&IJY 
at any time dwina the Term oC this Agreement be de.nlcd the FPSC'• or the FERCs 
authorization, or the authortz:adon of ury other resuJatory bodies which in the tur.ue may 
have jurisdlctioD OYer tho Compaay'l rata 1%1d ch.atpa. to tcCOYet from IU CUJtOqtCIS all 
payme:nu required to be made to the QF under the tenDS of this Apecmau, payments 
to the QF from the Compe.oy shall be reduced accordinsJy. Neitber fanY shallhlidate Ul)' 
action to dczJy ~a, of paymcz~ts aDder this Ap=meot ud eacb Pany shall pattic:ipato 
in d.efendln1 an tetm1 mc1 c:ondhioDa ot th.is Agrcemeut, iDclud!DJ, without llmiwiou, the 
payme.ut lcvela specifJed In this AFcement. A11f IJDOIJDtl Initially ~ucd by the 

J CompaDY from Ita ratepaycn but for which n:covgy b JUblcqgcnlly c11s&110M:d by the 
FPSC or tllo PERC Uld cbarJcd b1.ck 10 tbo Comp.uy may bo ~-set 01' credlt.ccl apinst 
subs.cqucnt prjlDCUtl mado by tbo c:omp.uy Cor purclwa from tbo QP, or alt.emati't'ely, 
shall bo rcpaJd by tbo OP. It tu11 dfsaiiowaDCO b rubsequeot!y rcw:ncd, tbo Compi.Dy shall 
~ tbo QP such cttnn. aod JA)Wtl wtth lnterat u tho rata lp"'Hicd In JeC1ion 13.3 
hercct 10 lho e:z=st lOeb pa)meutl ud 1n1aat ue rCCXMJod by lbe Company. 

20.l If tbo QF's paymecta ue reduced pu.mwu to sedion 20.1 bereof, the 
QF may t.crmillato this Apemcut upon thirty (30) days ooda:; pnMded that the QF gfv= 
the Comp&Dy wriue:D oodco of AJd tetm.tnadoD withi.D eiptccn (18) monthJ after the 

. c:f!'ccttve date of ruch ~In the QF't payments. 
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ARDQ B 200; FORCE MAJEURE 

21.1 U either Patty becAuse of Force Majeun: Event is rendered whoUy or 
partly unable to perform Its obllp doo.s UDder this Aarecmeot, other than the obllpdoo 
oC that Party to ma.lce payments or money, that Pany shall, c:xoc:pt u otherwis;e provided 
in this Agreement. be excused from wbatc\'er perfotmlllcc is afrec:tcd by the Force 
MAjeure EYellt to the crt011t so affected, prpyidccl !hat: 

21.1.1 The DOD-pcrformilla Party, u aooa u possible aftc, it l)ccomc.s 
aware or Its Inability to perform. llW1 dcc1arc I Fon::o Mtjcure Event 

and Jive tho otbe:r Pany writt.eA oodcc o ( the pattlc:\l1an o! the 

oea.trreliCIC(s), mcludfoa without UmftaUoa. the DJC\Ire, cause, and date 
and time o! cornmcnoemcnt or tho occ:urTCZ~ce(a), the &DUdpatcd scope . . 
a.od cluratiou o( auy delay, a.od auy datc(a) that mlf be atf.xted 

thereby. 

21.U Tbc aaspuuloa o! petfotli14MII b o! DO grea11::r JCOpe and of 

DO Jonae;r cfaradoa tha.o is ~uired by tho Force Majeure EvenL 
{ • 'I ' • • 

21.1.3 Obllp.doas al chhct Pany which &raiC ~ tho occurrence 
eaodq tho swpcmL:.I al pafDrmaDOo are DOt cxc:used u a rc.sult of 

tho OCICI.Itt'C:DCO 

ZLJ.A Tbo DOD-pedonnma Puty usa itl best efl'oru to remedy Its 

lna.bCfty to petfotm with all teUOD&blo dlsp&tdl; pardde!l hSJ!I'!Mr, 
that DCXh.b:la c:oota!Dcd bc:JdD abaD ~ tho ~c:tiJcmcot ol aay mike, 

walm~no loclaNt or other labor dbputo on terms wbich, in the sole 
judgment of tbo atfeetcd Pany, are c:oatrl.ly to Its in terests. It l.s 

undentoOd a.od agre~ that the settlement of strikes, walkouts, 
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lo<:lcouu or olbcr labor d!spu u:., shall be cnurc:ly Wllhin the duauioo 
oC the a{fcC1cd Pany. 

21.1.5 When lb: ooo-performi.og Pany is able to n:tume perfotm.\Oc.e 
o! iu obligatio~ wuler this Agreement. that Party sh&IJ so notifv the 
other Party iD wrilioJ. 

21.2 Unless and Wltil the OF temporarily rcd~lpt~ the Commlned 
Capacity pursuant to sutfon 1.• hereof. no capacity payment obUp tlon pun~ru to Anlc:!z 
VD bcrCQ! sb.Ail ac:c:rue during AD)' period of a dc:clucd Force Majeure Event purr...u~t to 
secdon 2LL1 throush 21.1.5. Durtns azzy NCb pcrlod, the Company will pay !or suc:.l4 
c:ol"l'liY u may be received aod acxepted pW1\Wit to "'c:rion 9.1.1 b~ . . 

21.3 ll the OF tcmpon.rily or pumaoentJy rededptcs tho Co"""mluc.d 
Ca~ty purruant to sutfon 1-" bueof. them capacity peyment obUpdona &hall th~cr 
resume at the applicable rcdeslpted lc:vd and the Comp&JJy will resume enc:rv paymeots 
parsu=t to scalcm 9.1.1 bcn:o!. 

AR1JQ B XXII: PAQUTY RB!fONSIBJUI'\' AND ACCffl' 

22.1 ~ ol tho Comp&ll11ha.D at aD re&SODiblo times have 
access to the Fadllty IUid. to propony OWIICd or conaoDod by tho QF Cor tho puzpose ol 
iospc.<:dziJ, •en+n, cad obratntn1 oOier technical fDformadoa deemed necessary by the 
Compa.ay iD ct"T!W"doD with th.b ApeemcmL Jvsy iDrpecdolll or tcstfna by the Company 
sb&D oot rclk:YC the QP of Its obUpdoa to maJntaJD the Pad!Jcy. 

2:2.2 lJJ oo event ab&D ~ Compauy uatcmeot, reprcscotadoll. or laclc 
thcrcoC. either express or lmpUcd, rclieve the QF of lu CJclusjyc responsibility Cor lb.: 
F1cill ry. Any Company lo.spccdoo of propeny or c:qwpmcDt owned or cootroOed by the 
QF or aay Company rCVIcw of or corucot to rhe OF's pltUU, sbaU not be constnJc:d u 
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cndontng the dCllgD, fiD'Ic:.s.s o r operation or the Facility cqulpwcnt ncr a.s a warnncy or 
guat:UlleG. 

22.3 The OF shall reat:tiva te the F acilicy at I u own expeo.sc If the F adiJ cy 
is rendered inoperable due to actions or the OF or iu agenu, or a Force Majeure Eve!lL 
The Com paD)' shall reacdvate the Comp&Dy's I.otcrco1111ectio., Fadlldes at iLl OWD expense 
i! the same arr. reodc:ed inoperable due ,.., actions of the Company or ita •aeDu, or a 
Force Majeure EveoL 

Nclth.cr Pany shall haYO the ri&ht to usfiJI iu obUpaon&, beucfits, aDd dud~ 
without tho wrineu C011.SC11c of t.lle other Pany, wblch shaD aot bo u:nn:uoaably withheld 
or dclaycd.. 

ARTIQ 8 XXIV: om NMPR 

In ~ this Apc:malt. tbe Coms-ny does DOt, DOr should It bo 
con.nrucd to, cxzcnd ftl c:rcdiS at tm•nc.fel avppon fnt tho bcDdft ot IDJ tb!rd p&ni~ 
lend!oi mo-uey 10 or havizll other tramrdoua wttb tho 0P or IDJ f!t:dsrw' of this 
Aarccmcnt, nor does it c:naJO uy third puty heoo&iary ripta. Nothlni conta!ncd in this 
Agrcemeut shaD bo comtta.cd to create au a.aociadoo, trUSt. pannenhfp, or jomt venture 
bet'W'CC'D tho Pardca. No ~~ by the Com~ to tho OF Cor c:ne:rgy or capa.dty sbaii 
be coonrucd a ~cmt by tbo Comp&ny (« the acqulsJtSon of l1l'J owucnhlp or property 
interen iD tbe FadLity. 
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ARDQ.B XXV: WAJYER.S 

The failure of either Pany to insist In any one or more lnswca upon striet 
penorm•nce of any of the pnMsions of this Agreement or to we advan~ge of any of iu 
rights under this A8feen:~cot shall Mt be COIUtnlcd u a general waJvcr o( any such 
provisioa or the rclinqlWhmc:nt of azrt J"llch rfght, but the same sh&1l continue 31\d remain 
in full force and efl'ect, c:x:cept with r~ to the panicul.ar insWICC or lnsWlee,$. 

The terms Y~d provislons contained in this AaJumear eonJtirutc the entire 
agreement betwecn the Patties and shall supersede aU previow communladoos, 
rcpresentatiom, or ljrUmClltl, either verbal or written, between tho Panfcs wflh respect 
to the Fadl:ity a.cd this Agreement. 

ARDQ B xxyn: COUNI'ERPARIS 

TbJa AaJ'CCIIX"ZZl JD&r ~ Ia l11'f Dumber of COUDtupe.rtl. aDd cadi 
cnaned countetpe.n shall have tbo same force~ llld e11'cc::t u 1.0 originallnmwDent. 
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28.1 Airy noo-<mergency o r opc;arional notice, request, '-•!lent. payment 
o r o ther commuaicatioo made purruant to this Agreement to be given by one Pany to the 
other Party sball be in writing. either pcrsooally delivered or mailed to tbc reprc.s.eotadve 
of said o ther Par.y de;,ignated in this section, and shall be deemed to be si'-eo -..hen 
receive•L Noli~ and other commuaic:atioo.s by the <Ampany to the OF sha.IJ be 
addressed to: 

Vice President • <Arporate Secrwy 
Orlando <Agen Umlted, L.P. 
c/o Air Producu aDd Chen)icals, Ioe. 
1201 H.am.Dtoo Blvd. 
AlleotoWD, P A 1819$ · 

Nod~ to the Complll)' ahaJl bo addressed to: 

Manager, CogeucnOoa Conttac;u &: Admfnistrat:lon 
f1orlda Power Corporation 
P. 0. Baz 14042 
St. Petenburs. FL 33733 
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28.2 Communications aad' for cmergcocy or opc:r.aaooll.l rc:uons may be 

ID3de to the foUOWillg persons a'ld shall Lbereaher be c:Gnfin:ned promptly in wnnng. 

To The Company: System Dispatcher on Duty 
Title: Sys tem Dispatcher 
Telepbone: C8l3l866-S8AA 
Te!ecopier. C8Jl)J84-7865 

To Tbc OF: Name CTo bel provided later) 
Title: 

Telepboae: ( ) --- ----- -­
Tclecopler: ( ) --- - - -----

28.3 Either Party may clwlsc its rcpre$CJ1Uidves In seafoas 28.1 or 28.2 by 

prior written oodee to the other Party. 

28.• The Parties' represcotadves dcdptcd aboYc shaD have full authoril)' 

to a.ct Cor their re:spectiYe prioc:ipals in all tccbnical matters relatiaJ to the performance oC 

t.hiJ Asr=ent. Howeve:r, they shall oot lwve the authomy to amezld, modify, or mri'C 
arry provisfoa oC this Agreement. 

ARTIQ 8 XXIX: SECIIQN HEADINGS FOR OONVENJPHO! 

Aniclc or sealoa headiop appearii!IID thil Aarccmeat are Inserted Cor 

coavenienc:c only aDd shall DOt be construed as lnretpretacioas ot ted. 

ARTIO B XXX: GOVHRtfiNG LAW 

Tbe in te rpretation and pc:rforma.occ oC thll Asrcemcot aDd eaeb oC Its 
provisions • hall be: goverocd by lhc laws of lhe State o f Florida. 

. J9 . 



) 

l 

IN WlTNESS WHEREOF, tbe OF and the Company hA\"1: caused this 

A8reemeot to be executed by their duly authorized representatives on the day and year 

lint above wrinen. 

The Qualifyizlg Faa1lty: 

Date: 
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APPENDIX A 

INTER(X)NNECI10N SOJEDlJUNG AND OlST R.ESPONSmn.IrY 

LO Pwpng,. 

This appeudfx providca the proce4urca lor the &ehedulins 0: .:ons:rudioo Cor 

the Compauy'J In~ F•dlldea u wil u tho COA respcmsib{1ft)' of the QP Cor 

· the payment or In~ Costs. This appa~cm appllca to all QF .. wbctbcr or not 

their Facility will be directly lznezwuucocted with tho Compauy'a syne.m. An n:quheuu:Jits 

cootaiocd herem shall apply in addfdatl tO and DOC in lieu at tho provisloDs of the 

Agreement. 

2.0 Sptnuhdaa g1 l'I!J! md PrrmJqpuwwi ql 

Intawyueqiqn Ssktnk! me! Cgg P.J•I••e'" . . . 
~ ~-~ .. ·- ·:-. .. ,,. , .. 

2..1 No lat.cr than ably (60) daJI aft« tbo Conuac:t Approval Dire, the 

QF shall specify the d.Ue It cSema tbo ~alDte:w ou........sc.n Facilities to be available 

!or rCGClpt ol the dcoctric: eoersr and aha.D ptcMdo a prelfmiDazy writteD clcaaipdoD of tho 

Facility, inc:!udizla witboat limltadoa, a 'ooo-IJDo diqn.m.and IDUdp&ICd Fadlity dtts data. 

Based upon tho infanJwion provided. the Ccmpe.Dy shall dcvdop prelimbwy writtcll 

l.ntcn:ollllcction Cc.ta and ICbcdulfna cstimatc2 Cor the Compaay's I.oten:oaocalon Facilllica 

_wiUiiD siny (60) cwys atw the ID!ormaliCm is pta't'idcd. 1bo &CbedWe dC'Idopcd hereunder 

will indleaus whc.n tho · QFa fiDaJ clocuic:aA ptm. m~ ~ submltt.cd to the CompaDY 

piii'SUallt to section 2.2 b=L 

A· I 
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2.2 The 0 F shall submit the F acili ry' J linaJ c lc:.c:aical plaN and all ro:vistotu 

to the information previously submined under section 2.1 bereoC to the Compa.oy oo later 

than the da tc specified under sectioo 2.1 bercof, unless s ucll da tc Is modified io the 

Company's reiUOnable discretion. Based upoo the in!ormation ~ded and within s!xty 

(60) da}'l after the ln!ormation Is provided, the Compa.oy shall update .Ia wrirteo 

Latm:o!Ulectiou Costa IUid Khedule estimates, provide the esdmatcd rime pt;tiod required 

Ccr. coanructiou of the Compauy's La=cction Fac:iltt1cs. IUid Jpe.dfy tho dal(: by wbit:b 

the Company must rcccivc oodec from the QP to lnttiato ~ whlcb date shall. 

to the c:xtent practical, be c:onslnCllt with the QFs lclle.dule Car cSe!iYa'y of Cllci'J)' into the 

Compauy's symm. The fiDal elec1ri.cal plans shall include the followtna ir: .. madoa. unless 

an ar a port!oD of suc:lllnlarmadou Is waNed by the Compi.Dr Ill Its d.lsc:rct!oa.: 

.. 
b. 

c. 

Physical layout drlwi.nSS. l.ndudllli dfmcM)Qii 

Allusodatcd equipme1n rpedlSc:aDoDI lAd~ lncJu.dina 

technical pii'IUOCtcrl, radnp, bufc tmpv.be lcw:ls, clecttlcal main OD.C• 

Uno dlqrams. vtwnadc dlqrams. 1JNZD protcc:dc:IDI. t:reque.ocy, 

vohqe. CWieut IUid mt=WDOOdbJ diltiDCit'; 

Fmx:doz!.eiiDd Josle d1ap'aml, wuuoi&Dd mctet dlqrams, wn.duaor 

dza IUid Je:ustb, and auy otbcr releYaDl data wtDch m!;bl be nece!tl ry 

to UDdemand the Fad!ftYa l'f'OPO'Cd IJIU!m aDd to be eblo to make 

I COOidhiated system: 

d. Power req\llremems iD waua &Dd wn; 

c. E•&<cted radJo.oobe, ha.rmonJc aeaaatloo and tdep~ l.ntctfenmcc 

factor; 

!. Syncbron.tzinJ methods; IUid 

g. Fac::llhy operadng/!DmucUoD tDIDuall. 

h. R~ 

A-2 
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2.3 AJJy subscqueot change in the final el"aia.l pLa.os sb.all be submmed 

to the Coinpany and it is UDdcntood and agreed t.bat any such changes may a.frcc:t the 

Company's schedules a.od IntereoOJlect!oo Cosu as prcviowly estimated. 

2.4 The OF shall pay the aaual cosu incurred by the Comp&ll)'·to develop 

all estimates pursuant to section 2.1 and 2.2 hereof IUld to evaluate any eb.a.og= proposed 

by the OF uoder sectlOD 2.3 hereof. a.s S'UCb cosu are billed purswu:lt 10 Anfc:lc xn o ( the 

Agreement. Al tbe Compa.ay's optlol!.. actvanoc payment Cor these COlt esdmates rnay be 

required, in which eveot tbe Compuy w!l1 Issue an adjwted biD reflecting actual co.su 

foUowiDg eompletloo of the con estiDJates. 

2.5 The Parties agree tbat any con or sehcdullns ~tes provided by 

the Company hereuodcr Jh:lll be plq)Ved in good falth bU1 sbaiJ oot be bio.ctb:ls. The 

Company m.ay mocll.f1 such schedtllea u o«essau·y to acx:om.modatc COiltmpc:ies that 

affect the Coulpe.uy'a abilfty to initiate or eomple1e the Compe.oy's Iot.crconnea!cn 

Facilities and actual c:orts will be used as the basis Cor aD final charses hcreUDdcr. 

3.0 Panw;pt ObH••tkzga fgr Iutgqagwq«qg Cnrt+ 

3.1 Tho Campuy shall baYC oo oblfptloo to lnftlato CXXISU\ICtion of the 

Com paD)" a IntacwnM'Ctioo Fadlldes prior to 1 writteD IIOtb from the OF •srcelni to tho 

Company's lntacoWICct!rm dealp requirements aDd oodfyfns tbo eomp.uy to lnidatc Its 

activities to c:oustzcac:t the Comp.Dys I.otucoDDcctloD Fac:illdes; prvdded. bgM;yer. tbat 

1uch ootioc shall be rcc:chcd oot later tbaD tbc aat.e spedBcd by tho Company uoder 

· $Cedon 2.2 bcrcof. 1bo QF shall be Hable for &Dd agrcca to J»Y aD lnW¥ "'cdOD Cons 

incurred by the Compauy oo or after the t:ped&d date for lnitiadoo ot c:oustructloo. 

A·J 
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3.2 The QF agrees to pay all ol the Compaoy's acrual I.Dtcrcollllection 

Cosu a.s sucb costs are incurred 3Jld billed in acxordance with Article XII of the 

Agrec.meoL Such amounts shall be billed punuaot to sectioo 3.2.1 u the QF elecu the 

payment optioo permitted by FPSC Rule 25-17.087(4). Otherwise the OF shall be billed 

pursuaD : to s«tioo 3.2.2. 

3.2.1 Upon a showing o! credit worthiness. the OF shall bave 

tho opt~ of makixlg monthly illstallmet1t ~~eou Cu.r 

lnten:onnedioo Costs over a period oo looser tha.o thirty 

six (36) months. The period selected Is months. 

Pri:!ldpaJ paymeats will be bssed .00 tho cstirulted . 
lnt.t:tCOnnec:dOD Costs lea tho lntet~ Coru 

Off::et. dMded by the repaymem period ID months to 

determine the ·moathly priDdpal pcym.:::~t. Payments wiD 

be iDYok:ed bs the fim mooth Collowfllg 5m incurrence 

of lntercotmec:Doa C.O.U by the Compel~)'. .lDvoica to 

the QP will lodudo ~ paymc:uts plus iot.eten 00 

the uup01 bel~ if auy, cnlrollll:ld It 1 nne equal to 

tho thirty (30) day Np-st grade commctdal paper rate 

U publisbed iD the WaD Street Joymal Oll the fi.m 

businesa day of each month. The: final payment or 

payments will be ldjusu:d to cause the sum of priodpal 

payments to equal the ICtUII lnt.en:oQOcctiotl Costs. 

3.2.2 When In~ Costs arc incurred by the 

Compi.ITJ, such coas will be bWcd to the OF to the 

c:xteDt that they c:u:ccd the lntc:ttoiUiedioo Costs Ofr.seL ·~ 
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3.3 U the OF notifies the Company iD wnting to i.atc:rrupt or cuse 

i.atereoDDoctioo work at auy time and !or a.ay re.uoo, the Of s.hall aOllctheless be obligated 

:o pay the Compauy Cot all costs iDcutred iD coo.oectioa with the Company's . 
lnterconnect!oo Fadlldes through the date aC rueb aotific:atioo azsd Cor alladdldonal cosu 

for whieb lhe Company is responsible pursuant to bi.ad.ing coacracu with thitd-panies. 

4.0 

·-
The OF also asrea ~ pay monthly through the Term of the AiJument 

for an eosu associated with the operation, maiotm•DM and repe.1t of tho Compa.ay's 

lntercoDJlect!Oil Facilides, beJed Oil a pez=nta~ of the toliJ lntetCOo.oec:tion Costs oet of 

the lntercon.DectiOil Cocts Offset, u set Ccnh iD AppeDdi% C. 

. . . ' · 

-
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APPENDDC 8 

P ARAl.l..E1. OPERA llNG PROCEDURES 

LC Purpose 

This appendix pr<Mdes gc.nua.l opera em,. testing, and illspeaioa pr:x:cdures 
i.o teoded to promote tbe Ale pan.Ue.1 opera don oC tbc Fa.cllry witb tho Compauy'• system. 
All requirementS conWzlcd hc.rdD shaD apply iD addfdoo to aDd DOt iD Ueu ;;! tbc 
pravUiODI of tbc Ajrcemeot. 

Exhibit A· l · l. anacbcd bereto md made a pet bc:n:of, b a JChcmade 
<1iagBm Jhowin& the major dn:uit cuwpcmeiltl cotmoe• ''"I the F&dllty aDd tbo Company'• . ~ . 
(substiatkm] ,IJid sbowfna the Paizrt of I>ell¥cty aDd tho Po:IDl of MctetfDa UJJJ/or Point o! 

• ' • ' • • 0 
• • • • 

OW!lcn.hlp, i! diffcrcm. AD JWit.ch uumbc:r desf&Ndori• luitially ldt blank 011 Exhibit B-.. . 
1 will ~ iD.sc:ncd bJ the eamp.u:y 011 or bcfaro tho cWo OD which the Fa.c:ility first 
operates iD para1lcl with the Compuy'a .,uem. 

3.0 Opgathtt SIIM••da 

3.1 Tbc QF and the ~ will IDdepcDdcDtly provide Cor tbe saLe 
operation of tbeir ~ facilltlct, iodudfDa perloda durin& which tho otber Party's 
fucilJties are llllexpectcdly coeflPud or d~~ 

B-1 
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J.l Tbe QF llWJ reduce, cwuil, or int.cmJpt cJccmQ.I geocr.1aoa or t.Ue 

other appropriau: action for so loog ~ n is rca.sooably oc:owery, which in the JUdgmcot 

of the: QF or lhe Compaoy may be oeccssery to operate o.od ma.intaln a part o{ eat.her 

P3J"t)"s l')'ltcm, to addres.s, I! appUc::~blc, u emergency oo either Po.rty's l')'ltem. 

J.J As provided in the AJrccmcoc, the QF shall not operate the Facility's 

e lectric geocratfon equipme11t in parallel with lhe Company's system without prior wriueo 
:..>nscot of the Company. Such conscot sha.ll aot be pvco WJtil the QF ba.s satirlied all 

criteria Wider the Asreement and has: 

(i) submfttcd to &Dd rec:eM:d COllSCIIt from the CompaDy of ita as-built electticaJ 

spedflcadom; 

(ii) d.tmo.Ldllatcd to the ~· utfd!crtoa that tho Padlfty Ia lD compUa.oce 

with tbo iDsuraDce requiremalu of the AcrcemCIIt; IDd 

(lli) dc:monsaatcd to the~· uttsfacdon tJw tbo Padllt}'·ll lD compliance 
with aD rquJadam. l"CCJea. onien, or dedd .... of 11'11 paumeutal or 
regulatol)' aathority haYioa jurisdk:daa aver tho Fadlflis fe11Uiti1'18 

eqalpwc:us or the opcratSaa d. luc:h equipmc:m. 

3.4 A&r 8fi'J 'WtOrtid F&dlfty modttkadou.t aro complc1cd. the QF shall 

oot rcntme parand opcradaD with the Compi.D(a system w til the OF has demoo.stratc4 
that it is m c:carplimce with an the reqcxhewe:ota of secdoD 4.2 beftof. 

. 
3..5 'lbc QP abaD be respcmsiblc for coor•lluetton mS syochroD!z:ation ot 

the Facllry's equipment with the Co~DJMD)"a e.lecuical synem. and assumes all respoosfbWty 

Cor damage that may oc:cur from lmpiOpet coord.!Dadon or syochroo.lzadon of the aencra10r 

with the u till ry' s J)'ltem. 

B-2 
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3.6 The CompaDy shall have the right u:> opeo and leek. wllb a Company 

padlock, manual disct-"Y.ct swit.cb oumbers(s) ___ _ and isolate the Facility's 

generation system without prior ootioo u:> the QF. To t.be c::neod practicable, bowcvcr, 

prior ootice shall be given. AJJy or the following coodltioa.s shlLll be cause Cor 

di.scoiUlectioo: 

1. CompaDy syttem cma-geocies and/or m&ictcn.ance repair 3.0d 

coa.struction requirements; 

2.. b.uardous coodltions cxiJtina on the Fac:illry's geocra~g or 

prot~ equipment u detcnnincd by the Co=;:anr. 

3. &dYc:ne c1fcas of th.o Fadlfty'a gcucr~don 10 the Company's 

olber clccuic OOllS\IDlCfl IJld/cr system ~ d.ciCnDincd by t.be 

Compauy; 

4. CaDure of tho QP to mamtaizl 1111 requized lnsuruce; or 

5. failure at tho OF to comply wish 1111 aistizla or future 

rci'Qladam. rules. cm:1cn err decfdam at auy pawucotal or 

rcJUl&t.ary autbodty havizlaj'a:risdlc:daD cm:z tho Fa.c:ilfly's ~ec:tric . . 

3.7 The F&dllly'a e~ ~ eqaipme:ul shall DOC be opc:at.ed iD 

parallel with the eomp.ufa S)'ltCID wbezlaadlluy power b bc1z1i provided from a source 

o ther than tho Fa.Qifty'a eledric peratioa oqufpme.ut. 

3,8 NdtberPany shall opente swftclUDadevlc:a O'WDcd by the other Party, 

except thai tho Compe.uy fM1 opcra10 tho llWnll1 diummcct rwttcb oumbc(s). _ _ _ 

owned by the QP punuam CO W:ri"" 3.6 bcrecf.· 

3.9 Should one Party desire Ul cb.aqc tho operatiog posidon of a 

M cc:.h.i.og dcvic.: owned by t.bo o t.ber Pany, tho followiDJ prooc:dwca NW1 be CoUowcd: 

B-J 
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( i) The Party n:quc:.sti.ng lllc swttcb.ing c.baogc 11WJ orally agree wtlll an 

aullloriz.ed rcprCJCotacive IJf •he other Pa.rty rcprd.Uig whlcb t'o\'ltcb or 

switch= are to be oper.stcd, lllc request.cd position o! ucb swi1ching dc:vice, 

and wbco cacb switch is to be operated. 

(ii) The Pany pcrfonni.og the requested switchlog shall notify the requc:.sciog Party 

wbeu the requested switchiDs clwlgc tw beet~ completed. 

(iii) Neither Pany shall rely sole}y on tbe olller pany's switc.hing device 10 provide 

electtieal isoladoo occessasy !cr pc:noDilcl sa!ety. Eacb Party will pc:rfJrm 

wcrk oa its ride o! the Pob:t oC Owucnhip as i! its faa11tfes ore energi%.cd 

or ten for vottase &Dd instan grouuda prior to beginning work. 

(!v) Each Party shall be respcmslblo for retunlfna Its fadlltla to approved 

opc:ratfas coudftfom, izlcludioi removal of grounds, prior to the Comp;uJy 

allthorizinJ tbc restoradou of parallel operadoD. 

(v) The Compauy shall Install 0110 or more red tap similar to the red tsg showt1 

in E!zhibft :S.l ltta.c:.bed hereiD and made a part bCrcc:J( OD aD opeD rwitchcs.. 

Only CowfCDt pcnwDCl QD tbo CoaipiiD)'t IWih hh'l md taaina ~shaD 
i ctDOWI atJtJ/oc dolo UZJ Jwitda t-ea I Ji. & 0 EIIJ41Jj reel tq uzxScr UJ'! 

Qqnt '''+!"CI 

3.10 Should 1111 essential protc:aMI cqu!pm.ent fail or be n:mo't'ed from 

service for maillten&DCO or collStrUCtfoo requirements, the Fldllty's e.!~ geocrd oo 

. equipmcm shaD be dtsmmw·•~ from the eomp.uy't aynem. To accomplish lh1s 

ditt"Mecdou, tho QP &hall cl1hcr (I) opeu the pcntor bre&b:r oumbc:J(s) · or (11) 

open the manual diseonnect switch numbcr(s) __ 
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3.10.1 U lhe OF eleca option (i). the breaker :=embly sb.all be 

Opened and lirawo out by OF persooncL A.J promplly a.s prac:t~able. 

Company pcrsooncl shall w tall a Company padlock and a red tag .:>a 

the breaker enclosure door. 

3.10.2 U the QF elects opdoo (il). :he swftch shall be opcned by QF 

personnel or by Co.mpa.ay pc.noo.oel and, as promplly a.s practicable, 

Company pcnoo.oel will install a Company padloc.k aDd a red tag. 

4.0 Impoction and Testiuf 

4.1 The io.rpection a.od tenma o! an elecaical relays peming the 

operation of the pzu:ralnr'a circuft breaker ~ be pe:formcd in accard&ncc with 

ma.aufacturc:r's recommendations, but in oo cue less lha.o ouoc ~ U man1hs. Tb.ls 

inspection a.od tesUnf shall fnclude, but oot be limited to, the tonow~ns: 

(i.i) c.lomma at a.11 ~--

(ill) complete tesUDg of trfpplq mahan lam for correct opcradDs ~c:nec and 

piOpet time iDt.c:va.la; a.od 

(iv) vi.su&1 !aspeaion a! the g~ condition ol the relays. 

4.2 In the ""=t that my eucodal relay or pro•ecdve cqulpmeut b CoUDd 

to be inoperative or In need of repair, the QF shall notify the Compa.oy of the problem 

aDd cc.a.se pan.Uel operation of the geJ:Serat.or until repairs or replacements have bc¢11 

B-S 
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tn:ldc:.. The QF shall be responsible Cor ma.inlll.ining records o ( all ilupec:tions and re~ 

and shall llll!.ke s.:Utl records available to the Company upon requesL 

4.3 The Compaey shall bavc the right to operate 3.0d test aay of the 

Facility's protective equipment to usure accuracy and proper opcradoo. 1'hls testing shall 

oot reUeve the QF o! the respomibillty to a.ss\U'C proper operation of Its equipment and 

to perform routine maintellallcc and testing. 

S.O Ngtfticatloo 

S.l Comanmicalio!U made for emergency or opcndooal rea.soDS may be 

made to the !oDowiua persom LDd shaD thetealtcr be contlrmed prqmpt.ly in writing: 

To The Compe11y: Sm;m l)ispatcher on Duty 
n tie: Synem DP:pascher 
Telephone: C813)866=S888 
Tc.lecopi.e:r: C813l381:78M 

To The QF: N~ - .....:...-------­
Title: 
T~b~Q-~------------~-------

Tc.lecopier. -----------

5.2 · Bids Party ahall provide u muc.b ootiticadon u pnaic:able to the 

other Party regard:lns planned outages of equipme:ut that may affect tbo othu Party's 

op:ration. 
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EXHIBIT B-1 

Exhibit B-1 'IOi1ll be unlquc Cor ea.ch Fac:ilfry and must be completed prior to parallel 
operation o( the Fadlfty with the Comp&lly. 

1,\ , ,. 0. .. 

~ . 

. · 
' ... : .. .. . . 

4 • ·~.· "' !.-""• . 0 . • • -~ .· 0 • 

, • •J. ••• .... • ....... • ,' .. ... .. ··-r- ~!- · •. : , .. . . . ~ 
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EXHII:lrT B·2 

A swatch or S\1>1tch pouu (Le., elbow. open JUmpers. ere.) W'lth a red !.ai :ur.achcd is open and shall not be d osed under any circuauW\OeS. Aher a swit.eb bu bc.ea red Llged, that SWitch caMOt be closed until the red r.aa is removed. Red r.ag:s can only be remoYCd when authoriz.c:d by a speci.6c written order. 
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(d ) the coqene~&t 1on tac 111ty 11 not ~•d Dy a per oon pr~r1 1y • n9•9•d ' " 

the 9• nerat1on o~ tale ot e leccrlclty . t hle c~ltarion l e .. t it 1••• than SO\ ct 

the equity i ntenn ln the t&c111ty h ~ld tty a "tUity, "tU1ty holdLn9 c011pany. 

or a ·~•1di~ of th ... 
lp.cltlc A"~~lCJI l f f ,OS(f), lS0.127(2), r . e . 
Lav lep1 .... t .. t lCC.OS (t), r .1 . 
Kl•&orr• w .. S/ ll / 11, ....... t / t / ll , ter..rlr 3J•&?.ao . 

2S•11 .011 a.ttrY .. . 

fte otUl'r'• ~Uf& ~l• w ~ •• , a.ec-r• a tahnlo:_ 0 1 

l. 
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J. upon coeplet1on &n4 &ppro.,al try the ut1Ucy o f &ny alcec&uont co 

the Lncerconnect lon ceuon&Dly requh'..S co et tact the chanqe Ln 

bUll.nq aiWI upoe pay.enc by the qua1Uyl.n9 rac111ty tor ouch 

alteration•• 
(Cl 3houl4 a q~~a1Uy1nq facULty ele~ to NILe el.eolltueoue purchu .. tn4 

oahe, purchaue ot electric ••...,Lee try the q~~a1Uy1nq tac:Uicy rcoe tile 

LnteccoMoctln9 11tUlty ellaU N ltUle4 .n tile reuU Ute tcii..S,.le under ""•ell tile 

q~~aUtyl.nf tacU1ty loa4 W~Nld ncehc ••".t.ce u a non-9ennu1119 cve'-c o r Ule 

ucU.t.trl •et•• ol el"uiclty deU .. recl try the quaUtyl.nq taouu.;· co tile 

puccllul.nf ut1Uty 11\all be pui'CUeecl at tlloe ut1Uty•e &90LcMd •n•rvY ano c&p.c:Lcy 

catea, vbtre app1lc&ale, La aecor4&nce v.t.c• Jwl•• 21•1,.0121 &Ad 2S•1,.01Jl . 

(4) lboulct a Cli&&Ufyiat ladUti elen a ~ IIU11119 anu;--..01, tlla ho..cly 

~ enarvy ancl cap&~~lty Nlea del ....... to tJie pii&'CU.Iiat utLUtr 111.111 be 

p&rcllue4 at t.M utU1ty• 1 noldH •DU9Y ud oap&lit)' rae.., vtlen •PPUc&ala, in 

accord&net vitJI Jwl .. :U•l7.ot2S &Ad 21•U,Oil21 p&nMNI ,,_ Ul.a LllteC'COMectln9 

udUty all&ll be b1Uecl parnut to tile IIUUty! l appUc&all ltU'Coy ""lee or 

e11ppl-tal .. "1C'a rata Kl'edlllaa. • 

( 4)(&1 ~•r-ou tor eDertr &Ad capaoit)' eo let try • · q~&&lUyl.nf tac:Uity thaU 

be reDdel'ecl .oDTAly try tM p&I'CUa1aq utLUty ud u ,_,ely u polll.ble, ooraally 

by cbe t,.ntietll blla1De11 ur tollowlat ~ ur ue -... 1a read. ':lie 

IU.lowatt•IIOI&n aol• by u. ..-autri-119 Cao.\U
4
'ZJ u. appUcula no14M e~~ecqy tne 

' - · at tttUcll P6r-ou .,.,.. u4e, &all tbe rate · _., oC Ule appUc:&alo cap.ecl.cy 

papeot •IIAU ace ,,.,. ue pt}'MOt by ue u.Ult)' to t.M. q~&&U.ty~ tuUu.y. 

·. .. (bl liM~• ·~ur n• p&HN._ aacl u.lea an M4ll try & q~&&Ufyln9 facUlty, 

•· ... o1decl .... l'V1 &Ad cap&~~ity P6}'MIIta to tile q~aaUiy111f IMI.UtJ .. y, n tile opuon 

. :•'!·· ot .tbe q\6&1U'yJ.119 ft.eUlt)', be &Mwo u a oncUt c.o U. qi6&1Uyi.Df facULty•• bUll 

: ~ t: ue IU.lowttc•bouo produc.ct 1W tile qll&lUyJ.119 laoUltf' Ule &'I'OLclecl •DNVY uu at 

· ~!-~t vaic:ll ~) DU ...,.. lla4e, u4 tile nee &D4 - 0 Ule MptOLC)' ptpef\11 111&U 

·:~!· ~i':I t~~U7c.ou:: .. Yit~.'':u1,~'Ii. .'t~~ ... u!! :::..-:.~ .!;: 

·. 

auu be p&U cU.nc:tlr to t.M ... 1 Ur'-f t..Ultr 1a aa:aa,.tDCe v.t.u tllia l'llle. 

( I) A v.U.Ltr ..,. ~ a -ley •pule ,,_ MCtl L.un Dectecl 

qu&l.t..trin9 C&dUI:f 1a ac;arhDCe vitJa Jlltle a ..... ot, C« t.M qoMUt)'LIIf tacUlty• a 

, • p&rCII&.M oC P*U t,_ ~ vtLUC)'. l&cll ut.Uity•o tuUC 111&11 COtiULII opeci.Hc 

cduda to~ ~crws.•-. t.M appllci!IU.t.cy &D4 _., of a depodc tra. &II 

intUCOCIMCI'tecl q~aelUyU. l&ciUt y c:ouiatect v1U piO'ectecl ~ cut\ Uov 011 a 

-tblf bulo. 
(6) kdl oUU'7 allaU. ll.eep aopuate ac:-ou tw e&lea to ' q~~aUtyl.nq 

taoUltL• u.s ....-...- ,,_ .,.uuy~.at taeUlt..t.eo. 

,,..11.1e ,...._wltr• .216.011, JSO.l2,(2), r.a. 
t.av ~-t.M• JN.Oil, r.a. 
un.err• ._ 1/U/11, • • ., t/4/U, te.-1'17 u-n .n. • ._. 10/U/ tO. 

u-n.ons a.a.-&n"a>h IM1rf7. 
(1) ,.._.•a.U . .Ule 111 91 Ll e~~e..,. IJ«~ tutd &D4 .old ~ • q\&tUfyl.n9 tacLUty 

oo &A lloou'-br-~ bu1a lw vtllcll -t•acu&l ~c.au u to tile .,.&Atley, 

u .. , 01' nlli!IUL'7 of 41eUftl')' &1"0 not "9Wl.nct• C&dl etL11ty 111&11 purcllaU 

u-anU&.ble •MI'VJ' ,,_ .., C~MlUylat tuULtJ'.. .U•ndhllle eoeJTf ollaU be 

ao14 try a qualUyLIIq faoU1ty 4ftd pucbaaecl by & u~ULt)' ,un&At te tM uru &n4 

coo41Uoaa of & pu.ltU.abecl tullt o~ • ••~ately eevot.t.atecl coouac:t. 

,.. - uaUaJ>l• -I'Vl' -ld br a qu&lUJ'Lat tulllty ~1 M p...rc:Me..S try tile 

llt111tJ' at a ~ate, 111 c:eou per ltl.lowatt·~. 110e to ... - tM .. ~ulcy• • evol••4 

•~'~•rvY coet. aocauao ol tll.e lult of aa~Nrancea u t4 Ule quutLty, ct.., or 

n11£1>LUty of delh•ry ot u•..,.&J.lallle •nervY, oo e&J)6c1ty pepenu •ball be aade 

to • qua11ty1nq taoll1ty to~ t ile dell••rr o t ••-•••Llallle ea.rvr. 

( e) Tac1tt ,_., .. , ltlcll 11t1Hty el\&11 publ11h a u.rlU toe tile purcllau or 

••- a.,a llLble a ne rqy tcoa qu t ll r yL nq tacll1t1•• · aacll utlllty• e ~lleb.d carl ff 

a ba ll at at e Clla t tile race ot P.r-nt t or ••-•• • ll&Dl• e 11erqy 11 til e utlllty • • 

11- H 
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avo Ld.O enerqy coac •• datLn.O in eubee~1on ( 2) ot t~L• rule , l••• the ad4 L~Lonal 
cotta d1recc.ly attrl.bvt&.b l a to tile purcllaaa o t eucn a necqv troa a q->~aUtylnq 
tac1 l 1ty, T~e &4d1t1ona1 COICI dLzect ly &IIOCL&CM WLC~ Cl\e ?Utc~ua o f 
ae•a•aU&.ble lllllr9Y t.roa qo,&1Uy1oq Cac:U1tUe eMU boa apecU1caUy LdenUU..S Ln 
tile ut111ty•e t~Ltt, 

( b) C4ntra" ll&t••• l&eb u~:;Uity NY enter lnto • ••peracaly neqot1atad 
contza~ tor the pure~••• ot ••·••a11&b1a ene~ trOll a ~1ity1nq tac11Lty. All 
concracu tor tile purc~u• ot u•avaUa.bla anarw bec .... n a qo,a1Uy1nq fAc ULty and 
a uUU.tr euU be tUM witll tile ~L .. loll v1t11Ln 10 vorkinq day• of t.bdt 
11q~~iJ1.9, tboN qo,a.U.tylAf tacU1Uee vhlllAf u n~'Uate • conua.n t ot t na • >1• 
o C tl .. rw cap.o1cy &lid eM~W v1t.ll ,....,. dUtuuc troa UMIM LA & utU1ty•: nandan! 
o ttu cootraft MY 4o M puovut to IINle U•U.OU:IUI· 1l!wtn peRLe: C&MOt 
aqr- oo tJie cu.. &lid CICIOI&1tloo& of & Nf"U\M ooeua.n, e1U.U .-nr u y apply 
to tl:lo c 1 nt.o. foe nUof puovut to IIIIa 21•17 .OU4. 

(2) (&) Aftu.d OMrf)' -u U-UCH vLt.a ...-&'I'&Ua.ble OD069Y &n detLnM 
u tbe utWcy•e &nul aYOJ.Md &aeC'fY aoet kfon cae ede ot 1Atueuoqe eoerqy. 
Aoro1de4 ·~~~~ cone &e-1ate4 v1U u • a•&Ualt1o •...-.r •II&U be a.U C"Oau l.lle 
ucU1cy &'I'OLOM duo 'CO Uo p&.rOJIUo of ee•a•&U&all.o IMC'fY, 1M1114J.At ca. "tULcy• e 
1ncr-nta1 tuel, .L4aMU1&.111o •uU.lo opuetl.Aq ...,. MLAtoa.uce e.~~pen .. , U4 
lduUtL&.blo •u1&.111o nJUtr poooe• ,......,IIIUoo. 11 nara.bloutULty 14111111nrac1ve 
cone r&CI"Lro4 to O&lovlato aoro1doe4 •DU'fr coata uy bo 4MIIeto4 farce &'I'Olde4 

till~ JN)'MCI&ao AYOWecl lioo lo .. oe ntl~J.a9 U.. Y01"9e at vblca q&IIU&tlOO. 
bJ' cbo q,..UtylAf tacWtr u nce1.....S by Ulo \&tU1ty eb&U abo be 1Mlu4ed 1o ~· 
.s.terw.UI&Uoo oC aYOi.do4 011U'9r cone. 1aca •tU1ty eU.U e&lwlaca 1u &'1'01d.O 
enervr !:'Oat u-ute4 villi u•anUulo • ...,.,. do&a~et1caUy, 0 11 an 
l>ovr-lt)-too.u- t>ae.La, dl: .. •-i.at I•• La••I'C~ ea1ee wlloLc._ 1\a- t&JII.eft place, 
u•l.D9 t.11e •tU1ty'e a.nul &ftiOed -rno con tu cae boo&~', aa lfftC'C.O try cno 
OUCpit ot tbO q\&&lltyl.Af Cac111t1oa 00 ctc:ted 'CO eM \&t111ty•t ll)'et•• A M9iWIU 
bloall alae a.c lout ..,a&l to U. -' 1111 & a•aU&allo Ht1Mca of tile ~loe4 
aYUafle IMN.I'ly g n atl.oll of &U ....Utriot facU1t1oa wk1 '9 UoU'9Y Mlu bae..S 
011 tM sW1ty'O .........u.a.lllo -f9)'1'&ta t4 U. trtUlty lUll bo IIIM4 LO C&lNl&ce 
tbO stULey•o Me:dfaYOL6o4 "' ll --. u-uw vita wa.•&U&alle _,.,.. r01r 
tJie JI'U1IO" of tala ... unl.oll, LAten'" ;t NJ.oo a.ro J.Ac-t1Uty ea1 .. wlcll are 
p1'9'1'14o4 at Ulo opU.oa of t.11e Mlll.Af trtUiC)' -o1111he o f -cl'&l pool dUpetcll. 
Cir&AN~. 

(b) l&da sU11t)''e \&I'Uf III&U loll .... & 4HcW1r.1oa Of Uo MtJ)odOl04JY 1:.0 

be IIIM4 111 tM O&lftlatloo ot aoro1do4 OOU9J' coet Ulp -•tlaf wl»..n1oo IZt o f 
tllu lblla . &&oil vtJ.Uty• • ~1-tatJ.!)O eetao60109Y eii&U •P"Ur the .. ,llo4 by 
wblcll tJio l!tUJ.ty•a .Lac1 nlltal C.ol UICI vpecatJ.a9 ...,. !M.J.Auaaaco cone alld Un1 
lot ... an~ • 

. (l)(&t roc ..-,lUyl.Aq facU1U.ee vlta boo.larly roco.-dlllf -.ten, cnt~ly 
,.,....u toar ...-a•&Uaatlo 01IU'9r tlla.U bo w.c1o &All sll&U be c:alculat.O a.. .. d oa t~e 
pi'Odllln ofr (1) tbe ec1Uty•e ~•&1 a'I'OI.I!od •MI'VJ' nco foar u o hoo&r du'1nq t .lle _ell, &lid (21 u.o quaclty of ... ,.,. .ol• boy cae qi'&1Url.D9 taoll1ty d\&rlnq tllac 
llooa8. 

(b) roc qqaHtyJ.Aq ta.olUtLoo vltll -.1 llJ.l-U•IIolal' ~htu t~f-dly 
.. cere, '1111 JNJMOU tw u-a ... Ua.ble -zv ea.&ll bo calnl&e.O a.. .. d on t~• 
uan.go of tlle etU1ty' e a"ul '-rlr aorot.4o4 .... .,. rato for tile o1-peall ancs 
o U•poU poarLoda ..,J.Aq CliO -ell. 

cot ror fll'&l1t71A9 heU1t1ee .. 11:.11 ~~~~ ILJ.lowatt•II0\!6 •can, •nt~1y 
payeenu foar u-a•aU&b1e eoerqy eMU be e&lC\&hotOII I:II&INd oa tile &Yetaqe of U•c 
uUUty•a acts.al "-zly aorold.O •Mr91 tete tu tbo ott•po&k po•Loda dwr LAq the 
-.ae~b .. 

C'l lacll •tUlty 111&.11 Ul1 wltll tlloe c hll- by tbe tvent1acl'l lN a Lneu day 
o t tbo toU-iJ)q -nc.~~ . & -ncn1y report of thelz anul llcN~rly uoldltd •n•rqy 
cooc a , tile a,..ra99 o f tlleiz acc .. al bou~rly a"'lded eNt9J' c:oeu tot U t oft-peak and 
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ott-peak per1ode dur1ft9 t he eonth, and t he a¥eraqe o r thalr actual hou r ly a¥Old.o 
e nerqy coet• tor the eootb vltb the eoed1t t 1on. A copy t na11 ~ t urn1ehe4 to t ny 
lnd1¥Ldual who r~eata auch lnto~tlon . 

lSI Opoa r~eat by 1 qulUylnq hc:lUty or any Lntenat ed penon, u ch 
utUlty •"-11 pro.lde vlth 1A lO daye lta eoet C\l rrent pro'•~lone o t 1u qe nerauon 
•Lc, fuel pdc:e by type ot t vel, an4 at leuc a H¥1 yeu pro'•~Lon o t fueL 
toncuu to e ttl.a.\te future a•·•••Ua~»Le • nerqy pr l c•• •• -11 •• any OtMr 
lntonoat lon uuona~»ly r~lre4 by t he qualltylnq tacUlty to pro)ect future 
a¥o lded COlt prlc•• 1cc:lu4lft9, but not 1Laite4 co, a 2a hour a4•ance f orecaet ot 
hour-by-~ uol.Sed eoeCVY coeta. The utlUty aay oha.rqe an approprl:.:e r-, ,.., 
co .. eeed tlle ac:tu&l con o t procSilc:t1oo &Ad c:opy10f1, tor pro•Ldlnq oven 
1.nt onoatloo. 

(t) ~Ult]' p&,...U tn U• .. aU&llla IMrtf Mda ce q~~&ll-)'1119 taoUlUtt 
puauut to U. ~&Ullt]'' 1 W1U lUll be ncocu&llle ll'y u. utUlty ~~~ tn• 
c:-luloe'a ped~o ""lAw ol fMl &ad ~-- poww. OUU.t]' ,.,_,.u tor 
u•tnU&llle eoervr ...S. to qll&ll.fyi.A9 tacUJ.tlel punuut to 1 11puau1y 
n~lned eoeuac:t ah&ll M noo¥~ru1e ll'y U.. 11tU1&y ti!ZOU9Ir the ec-J.uloo•a 
pedodlo r ..,.lew of t~~el lad pucb.aeed po¥U c:oeu U &Jijt p&y.nu an oot 
rea_.uly pn'ecced 'to n1ult La blqlle&' coet elaotde M"h• to the utU1ty• a 
qenu&l bOoty ot ratepa,..n oc &4'rlreely 1ttect tAl ~aoy or reUU»Ulty ot 
e leccde ""1c:e co &11 oua'l_.,., 
lpee.Ule J.aU.rity l lU.OU, l$0. U7(2) , r . a. 
Law lefl .... ~, ,,,,011, r .1. 
•ta'lOryt ... ''''''• teree&'lf 21•17.t2, ....0 .. 10/21/ tO. 

25•11 . 012 r1ra laertJ ... capec1ty. 
lpecifLe Aa~w1tyt ,,,,0,(1), 2.6.01(1), Jft.OI (t), JS0.127(2), r . l. 
Law ~__...., JU,OI(t) 1 r .e. 
U.'lOryt ... t/'f U, te.-dy U•17 .U, .... d .. 10/U/N. 

2S•ll.OUl eqev...u. . 
lpec.U14 J.atMrit7t Jtt.ot(t), J$0.12'7(2), , ••• 
Law ~~~ JCt.OI(t), r.l. 
ah'lOrr• ..., 1/U/11, • ,., ,,.,u, ten..lr u-n .au, a.,.u .. 10/25/tO . 

• 1,-u 
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6. tl':.o uce by wllicll clio doUvory of tirw ca~city an4 onerqy l a 
ocpecc.o co c~nco. 

( c) Pdoc to clio anclclp&e.O I.D·••nLc• elate ot clle uold.O vnlt •.-..dthd ln 
cho concra~, a qvdUy1Aq (&cUUy wl\icb U. nevoci&Ud " firw cap.aclcy t nd ono''IY 
con tea~ oc hu accepted a 11tiUty ' 1 tt&JWiu'CI oUer conu·a~ aay llll U•tY&UIJIL& 
onuqy to any utility poulll&n\ co ~1111 U•l7. 012t. • 

( 2) H.qotl&ted Contracce. Ot111t1•• and qv&llfyl~ tacllltloo .,. oncouraqo4 
co noqothte contrane for tho p.urcllaao of Una oOap&cUy &J\4 ene rqy. Such 
contracct wUl De coaeldor.O Pl"lldlnt for ca11 recovery P\1111101U lt Lc l o 
deoonlt&'&C.O t ll&t Cbe ~he .. OC fLI'a ClpaOlty an4 lnl&'fY ~~ Cho qvalllyl~ 
tacUUy pvn11ut t ,o tlle catll, tenae, ...a o&Mr ooii41U.Oftl of \lie COft\.:ac t can 
nuoniJILy be upectld to conuUNto ,_..,.., tlle 4otun1 OC' avoid~::~ • of 

acl41t1oaa1 cap.adty COUU\1~ or otJM.r cep.ulcy.nl&ted cone ~ till J'I.I&'Chtlinq 
utUl t y at a con to tile lltU1ty' 1 ratep.apn vbioll doee DOC uc...S 11111 avoldt-4 
coati, qLYi.oq COQ.Ilclenti.oe to tile c b&ranuhti.ol of tile oapaolty and onec9Y to 
De deU.,.r.O by tile qu .. U.1yJ.D9 facULty 11..._, t11e -trace. W190t1&tld contnne 

eMU IIOt' be ... al.,ated ... un u a..-olded I&AJ.t 1a a ~ oUu -tnn, '""' 
p~aorYill9 tile atucSud oUer to. ~1 ~1Uy1Af tuUl,LII u cleocrU>ed 1.11 
l l&.blletiOII (l) • Ill rn1..,1Aq 11190tiated fl.na Olp&dty &ad 1Mf9'Y CIOCitUCtl tor U11 
P\11111010 of coat reco....ry, tM c-J.nioo allaU cou14oc taccoro roLati.oq to Uie 

eoacran tll&t would ~crt t1le utU lty •o ~11&1 bOdy of nt&11 UO:S viiOhulo 
CNU-1'1 l.llcl~• . 

C a 1 wl\ot llu &ddl.t! onal f Lra ca p.tcl t l' &ad 1 ne r'9Y I.e OHdld by t.be py.rcllulaq 
utU1ty t.Dd by Plorl.de utU1UII tr- a ltlt..,lde pu.-pec:t1YOI ...a 

(b ) wbe-tii-U t11e CWNl&U,.. pnMJrt wort~~ of t1n cap&Clty an4 •Mr9Y ~r-11u 
UOe co ~1\o 'l\lal.Uy""' f ...,U1qo ....._ tbo uno oil tbo --.- ..- ,_..joct..S co be 

00 9l'I&Cil' Cll&AI 
1. tile CWNl&tl..,. ~t -na of tile nl .. of & ,_....,.~ .S.fecral 

ot tile ~i.oll &ad operat~ ot .-ra~S..O. or pan. U.nof by 
t ile pudluU, utUlty o...r tile tan et U.. -tl'&nl e&lnlatld la 
u-Sure v.Lu Nuni.oe (4) &M JIU&91'.,.. CIH&I of tlli• n..le, 
pny141af t.ll&& ... ~ i.e ........... ..u.I.Mu ~ tile 
dlfUII&l 01' &.,.tdn:e of 1M11 Cap&OI.tyl 01' 

2. &M .-uu ... ,..._. ...na. of.-.... oapMLtr...,. t1 related 
coeu tUt tM .-tract 1& dU.I.9"ad te a'fOW nca u hel, opontioa 
UC e&lateu.ace upeAMe ow &l.t_CS..,. pouciiUM ~tl capachy, 
pcv.-14.L.Dt Oat tile -U&ft U dM.i.tMd t.o aYOlA ftdl co.$11 ...a 

(c ) to t!lol aceat cut &Ailll&l Una :&p&c.l.tJ &M onel'fY ,.peau .. do to tl\o 
qualltyi.oq f&cWtJ La ur ,.... oac.M U.t reu•e U1111&l. nlue of dlfurinq tho 
COCIICINCtift .... opor&t.I.OO Of ~&ti.AMI ~ Ule ~al.llf •UUty 01' Ot~lr 

capac1qo and _,., nlat.od coeto, ~ U.. -tun -.1a1 pceYh1one to 

oM\&11'0 I'IJI'&...-c of ..- ,...,_.u -011 1 1119 u.&t pu•• Yabo of 61feniaq th&t 
c apacl.t.y .t..a t11e ....... U.t tbe q~~&l.Uyl.lwJ t&cUUy f&Ue to 61U,..r fln ca~ll1ti' 
&tl4 •Mrn' pur.,... to t1le ucwo ...a con4Lti.oaa of tM - traot1 ....,I.Ood, '-•• r, 
tb&t pcot"111ooe to - rop.a,....t .., bo lleMd oo loc-ec&nld c&.1a1 ...a 

(41 _.l._l.at ta. uclial.c&l. nU:&IIUlty, Yi&lti.UtJ .,.. f1MM1.al niJILUty 
o t tM q'MJ.Uyt..e fuUI.ty, vt~oeuer tM -Uift u111111• ,_11'-- to pt'Ottn tho 
pu.rcb.uiat vtUitr ' • raupepu 1A tile __. t.lle q~~aUty1Dt tuU.\ty taU• to 
dolL"r tLI'a c apacity...,. oMrqy 1a t.11e .-at &M t.l.8eo OJIHUI. ... La U. coouan. 

( l ) Stao4&rd o tf•r Cootrecco. 
( a ) Opoo potitloo by & 11tUI.t.y or por111&At to a or-•uloe an.._, uc~ pvt.Hcr"""­

"tUlty 1hol1 INbal.t for oc-aill1- &ppi'OY&l. & ~UC or tar1UI t.nd & tUn4UO 

o U•r """'tun or _ .. r&fte t o r: tl\e putrcl\.&- of tt .. Np&CltJ" and tMC'fY fro. oa&U, 
qu&Ufylllq tacUI.till 1110 tb&A 71 80q&WaU .. or f,_ -114 v&atl f&cllLUII al 
Oetl.A..S 1.A INlo 2S·l1 ,0tl. 

(b) no ra~••• t.e~. 1114 ocher con4it10f\l coauU\.ICI La NCb wtU1ty' • 
o c anda~d ott oc conccacc oc contc&cco ohall bo b•aod oa the need f or and ~·I tc 
tb• • • o U..: coot of dof• ccLnq oc awoLdLnq cho conetcuctLOft of adCILU.....,I <J• n• cauor 
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ca~c1~y or p&n• Ulenot by ~ II• p.~rcllaal~ vcUHy. ~u• t or ~Ur-n~ ot c apac:Hy 

aold by a ~a11tyln9 tac111~y allall be epec1t1~ 10 tile contra~ tor ~~~· diiC&tlon 

o t the contra~. ln r••1ev1D9 a vt111ty •e at&ndard o tter contr&¢t or cont t acc a, 

tile CO..iallon eb&ll conel.der tbe crl.terla apecltl~ Ln pazaqrapftl ( l ll• l thrOIIQn 

(2 )(41 ot tiiJ.I flllo, u veU •• uy ouer Ulte~tl.oa rela~Lnq to tll.e deurslutlon 

ot tile v~l.llty • • fv11 aYOI.d~ coete. 
(c) ln Hev ot a eep&rately ft~latM contra~. a q\I&Utyi.Dq tac:I.U~y under 

1S eeqavan• or a eoUd wu~• tacllhy •• detln~ in ltlllo JI•U.ot1(1 ), r . A.C., aa y 

accap~ aay lltlllty•e ~~~o4&cd otter contract. 011&11fy1nq t&o111t1ee wlllcll ar e 7 ) 

~•vatu or qrenor aay n~oclato _.en~• tor tile puseb&aa ot capac1~y and 

enerqy pu11unt ~ .Ue..-c1oe (2). lllwl• a vtUU:y taJ.l w MOJOCla::: lo ooo... 

tuu, uy C(II&1Uy1119 facUlty .. ,. apply w u.. c:-1n'- toe nUet pvuvanc co 

ltllle 2S•11.01l4, r.A.c. 
(dl V1Q1A 60 4&re ot ncel.pc ot • llfDM l't&Ad&ft ottu -teL.:, tbo vtlllty 

ab&U el.tber ace.~ lad dqa \.be .eooUU1i ..,. ntva it vit&la the 4&ye w tb& 

C(lldUy1119 taoUiey or pet.ltloe t.M c "•l.oo ~ to ·~ Ulo eo<~Ua~ and 

prO'I'tdo '111Uf1utto. tor t!Wt nt .. &J.. 1\141111 pet1UoM .. ,. M IIUod 0111 

1, & C'NIIDUll all~at'- ll7 c.M "'UI.ty Uat ~ ot tb& 

· n~ octu vi.U unod tM .Uecdptloe lia!t ot \.be ,,...14~ 

IIOle 0&' aal t II Olf • 

2. uud.al .. 1detlce uat · bocavN tbo ~UJ'iat tacUI.ty 11 not 

u-uuy u c.IIA1u.Uy •iulo, it u ~A:UU.ly u.ac u.. ~ttM 
eapao1ty ..,. ... ,.,. -u t~o M4ol anu.~tlo to u. .cuuy by u. 
dato ~I rlM 1& t.M IU.IId&rd ottu. 

A nand&rd ottu -Uaft ~ U. bola a.cuptM 117 a q\a&l.Uy109 tec:Uity eMU 

•PP17 c-.....s.e U.. ..._.._%1ptl.oe U.•J.• ot U. llalt Mlf.ta&t.M La Ue cootra~ 

ettocti" t.M C&to Ulo \ltlllty ~1¥•• UIO &~M ~uan. U \.be c-on,.••c 1e 

DOt 6CC:sptld 117 t.M vtUity, 1U etfoot eb&U 1M i c:M trc- Ulo 8Wiecdpt1oa 

Uait ettoctbe ta. 4at41 ot t.M c '••J..M cmSN ~an&at tile "'Wty•• p&ti.Hoa. 

(o) ••o•ew tpeoUleus..... aa.t1 ltUIIo4t.n otter -uaoc eb&U, at alD"'-• 

lpeoU,.t 
1. 
2. 

l • 

•• 

s. 

'· 

ll·U 
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t bo alntaw. pertorauco atanO.ZCia t o r tllo doU""'"Y o t ura c: tp.c:ay 

and onu9Y by tbe q~~aUty1nq tac:Ulty dudnq tllo uUUcy · • ~lly 

aeaoOMl peak and ott•peall pe&'lodo. tll .. a pertors.nc:o -aunduc 1 

all.aU approau.&u tM &AUc:lpned peall and ott•peall naUa.bUlcy t nd 

c:apeclty factor ot tbe ut111ty•o •~lei .. unit OYer tbo cora o f tile 

contract I 
PC"OY1a1ono to ona11te r~~at of pe,._au to tbo anent t llat &1\1111& 1 

t11'8 capec:U.y and anof'9l' pa~nu .. do u tllo quo1Lty1nq t&cU1t y 1n 

"I you uc:...S tll&c yoaz • • INIIII&l •al11o ot doterrlnq t llo avoldod 

1111 c apeo1t1e4 l.n eM cont.ran 1.a tile ..., •• , tllat tbo qu.t11y1,.9 

tac111ty fallo t.o porfor. pu#~t co ca. to~ ~ con<S1: 1ona of 

tbe c:Getza.t. IIICII ,..h~ My M 1a tile Con of a auncv llol\d 

or ~hdoat uev- of ...,.,...,., o1 pe~aco uc-.duiq •II• 
y.&rll)l ) IU YaliiO of Ufon!af eM DftLdoM \&Ait I~CU1ed I.A t il~ 

contract. · 

(fl tile c-.luLoll .. ,. •PP*o•o conuuu Ulat .,..u,.. 
1. proY111ou CO ri'O\Oft tile P"ftlaM!af nU,ty' o I'J~yon La Clio 

.,.._ t.lle q\1&1 fyl.at faoU1t)' f&Uo t.o 4oU<rN fU. capeclcy &Ad 

•nof'9l' 1a ca. -•• e.a4 tlMtl ~UlM 1a ciwl -cran wlll.cb aoy 

be 1.a ~ ~~ ot u vp-frooc pe,-t, ouocy lloe4, oz ~halnc 

on"-&'&nee of JN)'Mat. Suell pe)'Mct or nnty a!lall be rdi&Deled upoo 

~lot.Loll of tile hcUlcy u4 4 ouul.oo tll.a& cu tocU1ty caa 

dolhor t.be ._., of capeclty &.D4 ... en opeclt1M 1.a tiMI coauan, 

~-
&.D4 
a Uatint of cbe pu-con, LaeliHl!af ..., Lllll&n oa oloccrlc ~r 

CZ&&ICU cap.UUby, oo-Lau.l v1~ &M C~&&lUY1a9 tacUhy u 

C ;uA CO c.be lftiAM Ult _ • ....,. foz eM c&lWhUOII Ol tile 

·~1.4od -· 
·. (91 PU. c=.r:chy Par-ae OptJ.ou. lUll lltU4ull otfu -uact IlLaH doo 

c:ooca.La. at a •-•=•• ca. foUOd.ll9 opc&.oa. , .. cae ,..,_., of fU. capad&y 

doll..-.nd ..,. eM q.&lli)'1Do f..u.&a7• 
· 1. V&lM ot IM£eaa1 ..,..n,. po) &a. Yal.. of dofon&l c-.ac1ty 

~)'MII\0 lllall oe t.M a&Uapeu.a a-aazyl.oe cl&t.o of CM 

&Yo14o4 ea&.t. C&peclt)' ,.,....eo _._ t.111a opc&oa aiiAU coa.1ac o t 

-Ul)' pe,_.a -alacief "niU)' ot t.M OYOJ4e4 UpLUl &.D4 

tLilM OSIU&t'- &M Mia'wuoe UCJ liM u-l&W vl.- tile 1'POL4e4 

IIJI.Lc 1M euU 1M ....-l c.o tiM •al .. of a y.u II» JOU 4ofon&1 ot 

tile &YOL4o4 uJ.,, calwloc" .La ~ w1tJI PAZ'4nse l SI 111 ot 

2. 
t.U. nle. 
~Uly oapeclt.y ,.,._co. aull ....... ,.. otfu coouact ell.aU .,.cUy 

tllo .ulloo& elaco a-lor co Clio ..U.1pet M l.a•auYLce 4&co ot cJIO 

&YOLdod ~- vt1oa .ulJ' capecltp. p&)'MOU My c ace. n. ouly 

capedcy pe~at cSAco ollall bo aa a~u.- of c.be loa4 c.Lao 

~16od CO elt.o aM COUt.ftct Clio a~l4M ....Ut. &uly eapac1ty 

pe,_.. a.UU -Ln ot ~lJ' pe,...ca oec&lat.1D9 a.an...Uy o t 

eM &'l'O ..... GapLtal aM fLn4 opuacl• aM MJ.ato~ &J!lleMO 

ao-latM vlt.ll t.M •~WM \&Ait, oa.lftlot.M 1a -foi'UACO vUll 

puA<Jr&pll (1)(111 of tho ftlo. At t.IM Of'S.O. of cae qval Uylnq 

taoULcy, ouly ca,..lcy po~ce .. ,. -- at aay &~ attu tbe 

apocltlo4 ouly capachy pe~ac 4&t.o e.a4 boton &M aaUclpeted 

u ·oonLce uu ot c.~~e a¥OLdo4 ,..,, ,..-L4Iooll cue ,,.. ~autrle9-~ 

facULty 1o doLL""1A9 flftl capacL&y &ad 1Mf'9l' to tbl ucU cy. 

Wl\ece e&6l.y o•tN"•Lty P"~"'' an olen.cl, tbl - l athe pro .. n& 

ul11o o f U10 capacLty pe~nco ...S. t.o tile qvolUYU19 CaoUuy ow ... 

the tor. ot t.be - tract all.aU - oae...S eM -htL"' pr .. e ac 

•aluo o f t ho oapacLcy pov-onu wllh :ll -.lei II&"' booo aaclo to tl•• 
quaUtyLnq tac: LU ty had • '"" pa~n&e boo~ .. do p.~uuant to 

o~paraqraph lll t911 o f t h 1a ~~ • • 
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). IA,..Ua..S ca~clcy ~r-nu . C..vel.La..S ca~c1~y ~)'INnet · ~• 11 

co.a.nce on ~ anc1cl~c..S ln·••~lce dace ot t he avold t d vntc. 

Tile cap1cal ponl.on of ca~clt.y ~r-nu vnd•c cl\h opc l on · ~•11 

con•L•c of ~•1 ecotaly ~r-ote o•ec tile tecw o t cl\e contra~c . 

c dcvlat..S 1n confoCNIIce vlu pu-aqupb (S)Ic) of tll le N le . Tile 

tla..S opecatl.on aft4 Mlncenanc-e ponlon of ca~clcy ~r-enee ollall 

be ""'d co cbe Y&lue of the y .. c-by-,..u defeccd of tlaed 

opecatlon and aalncenance ewpente eeooc1ace4 vltll the avoloed vnl t 

c alcu l ac..S La conforN~~ce v l cll p&caqrapll l i ll • l o t till• rvle . v~•r• 

ll•el1a..S eapaclt.y ~r-nc• an elecce4, cbe C\YI\Ilac•ve pruer ~ 

•due of U. 1 .... u ... oapuLcr per-ou M4e to U.e qv.~Uy4nq 

tacUltr O'NC' c.lle t... Of tlloe COCIUact III.&U IIOC &ICI~,: t ile 

CNaaln ,. pruftt •dM ol etPMltY pe,._au VIllela "CNld rw ... ~Men 

-de t.0 tbe qual.UyUif f&ClUtJ' II.M ... oa ,..,._u bMA U~ SI"UWAIIit 

to wllpuaqupb ClHtU of UU.. nle, ••lu• o f defvral ca~clty 

par-ae•• 
.: &ul{ 1 .... uud oapadtJ' ,..y.nu. tub nue~aN ouu coauacc 

ebal apecUy c.11e ea.dun 4&c.o Jl"iol' to e11e &A&lcl,..t:.M La-.. .,Lc-e 

d.ate of cw avol~ 11&1t vt1eo M&'lJ' l .... u ... capaohy ~ )y.enu MY. 

~IIC'e. 11M euly oapMUy ,..,._.. 4&t.o .UU M aa &pp.'Oa l.utloa 

Of tile lead t'- nquu.d t.o elU &M ~et tM &Y'Olded WAlfl , 

11M capl.c.al ponloa ol oapa41l.cy ,..:r-ae• W~Mr tllle optloa e!Wll 

coeeLn of Aq\1&1 -~,. ,..,._u - the c.ona ol t11oe coauacc, 

odcvlat..S 1a -fop.e·oe rita pu..-aplll (I) (c) of cJLLa rule. Tile 

fla..S 01'8CatLoa a.M aalat.oauce U1'81lM eball M ca1<:vhce4 lo 

coaforaaac. vi.~ p&l'&ql'&plll (I) (~J ol ~· nle. -'- \be opdon o t 

c.M q\a&lUJ'U. luWqr, MdJ' l.,_U&all eapa~~tJ' ,..,_nee 11WU 

~- n ~ tlae atu. u. .,..ulad M.I'1J' ea ... by dace aiWl 

, •· before c.11e ~ct.,..wcs &..o-..,...i.oe cl.ate ol u. &ftided I&AJ.t p""'ld..S 

. "' ~t tM q-ta\Uyi.lle luUity i.a deU""lae fica tapaoiql u4 enerqy 

.. : . ..;::, to · tM nUi.qr. ..,... Mdf 1-eftu.M e&pMi.t)' par-au an 

e1eet.M. tM -l&Uft ,..., ,., .. 1 .. of t.M "'""'' par-ac.a a.acSo 

t.e ca. q'&Ui.IJ'U. fuU1qr - Ulll tan of t11oe -uan eb&U DOC 

.. ....- c.11e -~"" ,..._. Yal .. ol tM upu.Ley ,..,....u vilieh 

-14 ll&ft beett M4e u U111 quUiyi.lle la.oLU.ty bad •uc:ll ~r-eu 

liMa IM4e pueu.n c.o n•p&nfPaplll tJI 1111 ol t.Ua rue. 

( 41 AY014ecl Eaervy rar-ou. 
(a) row c.M PIC1'0M of ~~ nle. &'f'OLded _..,. eon• ueocuud v lCb Uno 

enervy eol4 eo a atULqr ~ a q-~allfylaq ,,.UJ.tl' pu'RUI t.o a uUUty' • nan4ud 

offac -V&Ct 111&.11 -- vitla t.M 1a •n".L" c&at.o of t11oe avolMcl 11nJ.~ 

epecrUlad 1A c.M C"OOUan. P(i.or t.o tt1e La-Mrt'Ln data of CliO avoid-.! "nic, ell• 

qu&l.Uylal fMillcy .. ,. Mll ..-naUa.ble us I)' to tbe •U.U t r p.t.nuut co INl• 

u-n.Wi. 
(b) !lit tbe e.n•t tllat c.M avoi.de4 .all -14 114ft bMa o,enc..S, ~>&4 cll.&t 

"n1t beea laa&U1M, noWM e-n --'• u-t.at.04 vita tl.s eMCW" •11.&11 be clle 

•nervy - of cJLLa .alt. "' eM ..... , ~~ c.M .,,.WM .ale -14 ~ 1\a,.. - n 

01'8&'&ted. tt1e &9014ed ... 91 ""• ab&ll be t.M u•uaUu1o aYOLMcl eMw'll' coot 

o f Cbe panU.&at utULtl'• CNW&at ~ poNI.ocW Ula'll tile a,.LdM ..... , -14 not llan 

t>eea operated, flnl .... ..,. l*&'~bUeel t.- qualUyt.at ta.oU.LU•• •uU M cr .. cecl 

u u-&YaUa.ble .,....,. tor u. purpoMa of detol'aU\I.at clle ...,avan block alae lA 

~ule 21-17.0121(2 )( &) . 
-

col TM eMrvy con of t11oe a..oLded •&1c epeoUl ... La tM conuart t he U be 

4efLAed •• tbo coec or , .......... ~nee ~ k1l~ett·~. wB!e- -14 have been 

burnecl at ttle &YOLISM ua.Lt plue nrLa.ble 01'8C&tioa aiWl aai.Atel\&nCe ••pen•• pl"• 

avoided l lne lo""· Tbe coec of toe l e ll&.11 '"- oa 11Nl&te4 u tbe awca9• _,.._.~ 
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0'1'1<:1 ot Cual , ln <:ante per aUUd n ltu, aeeoc lac..s v l t ll tile u o lded ~ni t 

Ml l t l plLid by t /11 &YI1'&91 Ill at Ute UIOCl&tld Vltll t ill &¥O i clld Ulllt . t , 0 Y&l'l&blo 

operatlnq and .. 1Dtln&nea ~~~~·• eha11 ba 11tLaat..S baeld o n t ile u 11lt •Cue1 t ype 

and t i CI\n01oqy ot tile &¥01ded '"'''· 
( S) C&lcultt1oo ot ltand&rd of1ar cootract CLra capacity pey.ent opt1on1 • 

:•1 C&1culat101\ of yeu•by-yeu Y&llll ot deferral. Till year•by•ya~ va1Y1 1 r 
cleta :ral o f an a•o1dld 11111t ellaU be ella d1Cflranca 111 ravanua r~lr...., au 

uoo : tac..S vltb daterr1nq ella • .,...lded unlt one year and ollall be c a1N1atod u 

to110VII 
( I 
( ( 1 - (1 • lp) I I 

Vlt.C • 1 I ltln I (l•r;,l • on I 
• u I ( 1 - 11 • 1pl I I 

I I ~~·r)r.J I 
I I 

Wllara, !or a ooe yau dilarralt 
Vlt.C • ucUlcy•a t10oell1y .,.lite of nol.S.CS capacity, 1.o "4oUu:a per kUcwatc 

It 
• per _ell, tN MCll -ell of yau 01 • 

• ,r .. aoc •al11a of «ny1.11f CIIU'9'81 for ooa c!ollu of l.oftttaent ., ... ,. 

1. )"'UI Vltla ""71o.f4 Cl\&c'9" a.puted I I.Lacl ......... UDIIal Ute 

• 

baM aJI4 aa1._.. co ba paU ec u.o ~lo ot ••• )"'U t.N pu .. ac 
•al•• ~ Cbo a1d41a of tile tun ,..., 
t~&l 41r&n 1M ~ _,, 1A .U-yau doUa.n per llUovan 

lae1...tl.a9 AI'IIDC llut uo1~ 011•, of tile &YOIAMd IIA1t vlc ll aa 
l.o-MI'YlC. data o f )"'U a, lulvci.Lacl &U ldHUfl&Ztll &IllS 

qll&atlfl&Ztlo -· nlatlat \4 t.M _.tnft,._ of Cillo &YOI.dad IIAit 

tbat ~4 ba ... Mea ~ W t.be &Y'OI.dad "al.t ..... COIICI'II«Idl 

on • . t~&l ! flaM .,. ... ,,._ &M Mlaca..- apeuo for tile yau o, 1A 

.· · · : •11 )lt.lr,' doUan J*r W.-tt p.1f ~·of Cillo IYOIAM ~<&itt 

r 

1. 
D 

• , · an=•' •C&lauoa nee ...-l&ted v1tJa tile pla.t -. ot ca. uo.Lda4 

11&lt(l)l 

• ....,..~, "c''•UOI race u-l&ted v1ell tile oporati.Oil u4 ulanoun 
UPiiloM ot tile tYOUH ..UC(I) I 

• aiUN&l 4J.ac:oo&at race, deC..__ u tba nUlcr•• 1Do..-aul &ful' u.a 
con of capltall 

• u;s no4 Uto ot tile &YOWM u.ltl u4 
• rev fw ...uu tllo aw1MC uJ.t u clafuroct ec.&nlft9 vltll 1u 

od•laal aat1o1p6\M 1a-aa"1oo date 1M aD41Aiot v1U tile Ul'Woln.aUon 

• of CJio ooou~ for tile ,...cuM of Ura aMcw M4 t:lfl&clty . 
(b) C&lC"01&U- of eu1r up&.olty ,.,.-u. KOn1.11ly auly oapaouy p&)'lllllta 

all&ll be oalwlacad u fo11-• 

.. • a. u • 1p) (a-1) • a. (1 • Lo) ca-l) for .. 1 c. t 

-. 0 u 0 U Vllen• A 

• .ontbly ...-1y aa~aclty pa,_nt1 co Ill ea4e co tile q~~llUylne taoUltf 
tor IMia tiOOA Of tbo -U&OC r.&l' D, 1A doU&re p&lr ~U per 

.on tta1 
lp • &aa~~al aecalecloa n .ce uaocl at..S vlca t he pl&ot coot o f 

tao • ...,Wed IIAlt' 
-a1 aaoal at.l,e11 - • aaaoc1ato4 v1tb tile operaUon a lld 
-ut...ace &JrP'"" ot cbe •-Ldall ..a1tl•ll 
• )"'U t ow vtaiu auly oapaclty par-anu to a 

q~~alLtylot hoUlty aro --sa, at&.nlft9 1a year 0111 
a D4 ....Slnq ln t M yaar t1 

17-·· 
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p~cchaa1nq uc111cy co ••1 1 all or ~cc o t t ne ene cqy and ca~clty to t ne 

~c111cy 1n n.-4 ot enacqy ~ c ap&clty at a aucually aqr-.4 wpon prlca wn1cn 

1• coat attaeclva to the :acapayaca. 
(7) Opon requaet by a qva11fy1nq tac111ty or &ny 1r.taraete4 pereon, 

u d1 llt.LUty ellaU pr'O'rlde v1t11111 lO daya 1u -•t C\ltteot pro,eec1ona ot 

1ca tucure qaneraclon a1a 1nclu41nq type and tialftq of ant1o1pate4 

qenerac1on add1t10nl , a nd at 1eaet a lo-yaar projaetlon of t wa l t orecaete , 

u waU u any o t her 1ntonw~Uon reuonallly nqv1ce4 by the quaUtylnq 

t ac111ty tO e roj let futwre &Y01de4 COlt pt1CII. Thl Ut111ty aay cna rqe an 

app.ropc1ate t H, IWK to u~ the aet"'l COlt o f pro4wec1on 1114 copylnq, 

toe pco¥1dln9 euclt. Ltlfonw~UOII . 

(I) (a) F1na a nu9y &ad a.p&oLty pa)"MOU aa.S. to a qva1Uyl.oq tu1Uty 

puzauant to a M~atoly ~I.Ated coocraet all&ll lie HC'CI¥Ualll e by a 

u tU1ty t!l.rollqlt. tlloe ~aaloe'a pedodle ,..,1_ oC fllll a.n4 pu'C~ poooec 

co au U tile cootnet 1a fov.ad to .be :1'11"\i~U I.A ac:c-or4uce v1UI aullaeet1on 

( 2) of t~a cula. 
( II) Opoa aca.pca.oc:. of tile eoouaec by both putl .. , U.n aaecqy ~ 

cap&cLty p&)"Mou -..4e to a cpaUfyln9 facULty punuuc to a .tUA4U-4 otter 

ccocnet elt.aU be r-calllo by a ud:Utr UU'0119II t-Ile c:-udoo' • p41c10111o 

~1- of f ue l 1M puouMCI ~ co.au. 
(c) r1.n •Mrt"Y &ad capu1ty pa,--u M4e pu'ft&at to a n&lldU'd otter 

c-ontra~ dqoed by tJ.e qu.\Uyi..Df tadUty, toe vh1cll t,~~e utUhy Ma 

petitioned tbe c-.l"loc to nject, Le ~cu1o t,~~.ro~~qa tile c-Laal.oo•a 

ped0410 ~1W Of fuel ud PI!"MieG powu' OOIU U t,lle c::-.111100 "'1\ilCII 

cl\o utU1ty to ac~ 1M -uan ~ ... 1t Mt1d1 .. INJiaeonloc (l) ot 

tbJ.a cul•· 
apea1t1c ~rJ.tr• JI0.127, Jc•.oac11 , laa.os1, ,,,.OS(I) , r.a. 

z.aw lllpl-~1 lU.Oil, &OJ.IOJ, P.l. 

UatoCTI ·- 10/U/to. 

21•17.01)2 ••• , ... ~· 
· (1) u,_ pet.J.u- • • lUI - .ocLoa, tbe c:-.laaLoa eu11 

padod1cally ,..,1_ •jaal .-.au. ...,.. U"ee' nLoa fUM no. a 

acnov14o 1114 Lad.ldfte.l ftUI.tYT 1 ....,.otl'N. ta -••otLoa wLtla lMM 

proc:H4Lnoa, t,~~o : '"~ "" IMeWelr tal ...,.. to• UfMltr t..- botll 

a eutovlM ...,.. UloU'I'1ctMl nUit)' peqpKtl.,., 1M _..,.,cy of ue 

tl'anaeJ.u1on 9"1.4, 1M OUou auat.,i o p!.&no""J coocena alfeoni.Jiq Uo 

r1oc1d& olaotcLo ;ri4. • 

(2) Opott ,.ciU.O., • • lUI - 110\loo, \M c-.Loa1011, aa u ocS.-4, 

auU ....,,_ lMS....l-.1 •tULly 90Me&t1011 a.n4 up&Nloo pliAI at azry t'-• 

,,..lfl• ...... ,.,. , ••••• ,.,, 2 ••••• 1, 210.121(2), ~ ••• 

z.a, X..l-~1 JU.OI1, P.l. 
UatoCTI ... ~/21/M. 

21•11.0ill , ..._UeeP"t of Ol.a .. c.a t.a c..u•an ••••"•~· 

(1) ~1.1.0 11WJ.UH IWl M9Q'UI\4 la food faJ.U fO&" lM pii.CCKIO of 

c apacity &ad -cvr ~~ quJ.UyLAe tMU1t1 .. aa4 1atuo-cd• vltll 

quaUtr D9 taoUitl•· ta c,~~o _. taal o atU1ty 1M a q~N~Utyll\9 

taoU1ty c aNIOC at.- • 1M cat••· to~, &Ad oth06 coMit1ooa fez \1\o 

punbaM of capadty 1M .... ~. olt ... c put)' .. ,. apply co t,M co-J.uloo 

t ol' roUat. QNUfrLAe tacULt101 .ay ,.cLuoe tile c:-.luloa to orlloc • 

ut1Uty tO •1911 a c:o.t.n.ct t o• 1M P\IRUM of capaoltr &ad &Mcqy vlllcb 

dooa not oxcMCI a utiUty•o f\111 ,,..,,,_. cono aa 4ot1no4 la U6. 0S1, 

rloclu scacaua, .-.u Ulo eo-iulOII 11114 tMc thO u~ULtr tau..s to 

Ae90CiiU 111 qood falt.lao 
(2) To tllo a.n:ont poaaLblo, t,~~e c:-1u1- v111 cUepoao o f a n 

a ppl1cac lon t oe re111f vithin to daya of t ile f1l1nQ of a pot1t1on by eltllec 

a utility or a qua11fy1nq tac111ty. 

1 7- so ' 
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1 J 1 It the <:ooaiulon Unda tha t a uUUty Me u U .O to neqoUace or 
dea l 1A 900d talth wltb qualltyln; ta¢111t1ea, o r haa eaplloltly deal t 1n 
bad ta1th vlth qual1tyift9 tac111tlea, lt ahal l 1apoae an appropriate pena lty 
on tho ut111ty aa apprDYed ~ aeoc1on lS0.1a7, t1o r1d6 ltatvte&. 
s~LIL¢ Aa~r1cr• ,,,,osa, JSD .I27(2), r . a. 
L&v Z•ple .. at .. l lii. OSl , t . l . 
• 1 a~rr • •ev 10/ 21/ tO. 

2S•17 .01lJ ~ee11a9, 
s.~clflo Av~rllfl JII . OJ(t), ll0.127(2), r . a . 
L&w Z•pl .... te41 J,&,OS(t), llt.DII(J), t.l . 
&latorr• ... f / 1/ 12, re,..~ .. 10/ 1/11, teraerlr 21•17.121. 

2S•17.0tl ~ ~tr•• a.119attee te .. 11. 
oooo ~Uaan vl~ auao 21-n.on, e..a ucU.Lcy abaU .. u -1'9Y t eo. 

q~~aUryillf tac:Ultl.. at ratu vll!oll ue )uac, na~Uble , ~n4 
non-dlaorLalcatory. 
Speolflo ,A•~rltfl 2.6.0S(t), 210.127(2), t.l. 
Law r-vl .... te4t ,,, ,OI(t); r . a . 
llatorr• ..., S/ll/11, • , .. t/1/ ll, toraer1r 21•17.1,, 

25•17 . 011 .... r. ... 

2s-n .ou Per!M.I ovu, WUcll ......u ...... _. ~. 
Where pucuau t~ a qualUylaq tuUJ.cy vUl i.ltpe.Lw tbe uc1Uty• • 

&I)UU;y co 91" aclequa~ MSYlco to tM H&t or lt& cun-ra o r, d11e to 
opuaUoMl ol.rc:~n-., pu.r~ I~ ~.UyU, taoll"u• vW r .. ult 
1A c:oeu qnac.o~ tll&a tMoo v!Uo u. vU.Ucr -w LMv.&' u ! c 4U:d ... ..u. 
IVCb pu.roii&Me, 0&' otMnllM pl- U ...... ~ M tbe utUlCf, ' tbe 
n Ultr lUll llo rela.-.4 ol J.U OIIU.Oat~ UoCSe6 Jtlllo U•U. OU to piUOUM 
alect.r .OI.Cf I~ a ... 1Uy .... faoUI.tr. fte ..u.u-r aa.a.U. -.Ltr ,t.M 
~U.,UO taolUt)'(i.eo) ~&. to toM ~ tl'r.... d.. to t.lloM 
C'Otldl.tloai, U pnnlcallt.. U ~i.N -'- u ... pclft.U.Yl•• t.M ~~tUlqr 
ob&U ooUty Clle qulilf .... laolUty( i.eo) u - &0 ,.&OCI.OMlo altu tbe 
tact:. %11 el~..,.... U. <ftUM)' .UU ~ t.M co.l.oet.CMt, &ad tM 
c:-.laal.oa auU aMU. opM nqM•'- of tlMt au~ qu1Uyift9 
tadlity( I.H), U....&U4at.o ua otWcy•a cl.&Ja. IIOtll..., la uu aoctLo n 
oi'I&U oporat.o t4 nlW.. U. vtUJ.t)' of 1ta o-wr&l obUqatlOII to punuao 
pvnuant t4 ltlllo 21•11.012. 
rpoc:Ulc a..taoorit]'t ,U,OI(t), UO.U1(2), r.a. 
Law t.p~ .... \edt 2.6.01(t), r.a. 
IJ.at.orr• ..., S/U/11. • s'M t/•Ju, teraerll' u-n ·"· 

2s-11 . oe7 zac.__..,._.,.. ateMarU. 
(1) lla.cll oUUtr &Ull &.atuc sue vi.~..., ~Uylaq fuULtr vtiLolu , ., i.e ... 1to &GY~ _, 
(b) reqMata &.atauo ucts.oor 
(c ) &91000 to Md .,.at_ atucluch apooUJAcl la tbl& NLOI (d) .­

co poay tbe <:Oft of la~LO&I &.e4 
( e ) elqu u 11\tar c:oo.ooc:tloe aq~trt. . 
121 Jotbi.A9 LA tblo Nlo aii&U be c:outt\locS to ,. .. ,,.._ a wtULti rroe 

oY&lvati.NJ u cb r-oqvoat fotr l.oterconrHtett.o. " l.te - -rl.ta &ftd 804 tyLnq 
t h e 9 • necal a1:....S.rcla epec i.tl.ocl i.a Ulh C'tl1o 1:0 nU~ UO AO\&lt or 1\&Ch 
.., ..,aluatloo. 

()) Where a utLllty nfu••• to 11\ta~ vltb a quall.fylna facL11ty 
o r atta.pu co L..poaa ttuaa.on&l)l o atan4ardo pu.rouut to aldla.c:ti.on (21 of 
t h1 • rule , the qua lltylnq facll Lty aay petLtl.on tM eo..LaeLon tor rellat . 
~he u ti.11cy a ha ll h&•o the buc4en ot d..oaa1:r&t1~ to tho ~toalon why 
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l.S~\1 I!;RPIU..· .l!!!JiO~a,_J,l 'l..'!--_,;C~02JH!f.:SUI:;.!"~V~A~I;,ol,liO:!!Pf...:!?9!t2Yd MP ! n ! m !SAm as 

1ntecconn.cc1~n vlth the qualifyift9 facil i ty anov14 n~t be r~lred oc th• t 
en• ecanducN the vUUty eHu to Lapoao on tho quaUtylnq fa cULt y 
puravant. to oubaecc.i~n (21 ace reaeo~lo. 

( 41 UpOn • alloo-lnq ot cce4it wonhlne .. , tnt q~~aUtyinq ta~Ulty allal1 
na.,. tho optlon of lle&JIJ.nq -ntbly Lnn&l~llt p&YNIIU ewer a J>ed04 110 
lOIICJOt t:b&ll J6 110ntlla caowacd tbo f11U con of LlltetC'Onlleet.ioll. 11-••r. 
wlluo tht qu&Utylnq faoLUty •••rchee tbat option the .. c1Uty all•ll chart• 
intereet Oft tile .-..nc -lnq. Tile .. cl1ity anaU clla rqo evcll lntaren at the 
J O-day ca..erc 1a1 paper rate. lo any •••ftt, hO ut111ty .. ,. bear tile cote ot 
1Atarconn.cc1oft. 

(I) AppUcation fu lntec~!oe. A qualUyU., facU.Lcy abaU 110c. 
opera co tlonrlo ''"""1.119 oq~~Lpooat 1a ~aUo1 .,ltll tiWI "tUity• a 
o1octdo wyat.M vJ.tl!out tiWI prl.o' _,.tt .. cooaet~t of tiM ut.U.LI:y. ronw1 
appUcaUoo tor l .nC.I'C'OGL\OC:tiaa auU be aa4e IDy the quaUfylAq t • c1Uty 
pcioc to tile Lllnalln'- of uy teMir&t'- ni.Uod oquLpeoae. t'lllt 
appUonJAHl tb&U be accoas tnlod ID,- U. toU.ovU..,• 

(a) Payalc&l 1a)"'OIt uavf.D9e, 1M1114Lat dJMulou, • 
(b) • AU auoclnod .... l.p.eat t ... Ule~&tioaa &nd cllar&~hUn 

L4:1udlnq tacbA1ca1 ~ ... tore, rat!aqa, beaLo ~1•• 1o.,.1e, oloctrlcal 
.. l,.o oow-UM di&fl ... , ac"-tll 4J.a9r&Mo ,,..,. Pf'O"octlOIIt, lftCIIIOIIC')'o 

.o1taqo, currtat aa4 1a~tac:r=rctLoe 41at&aeel 
COl tullftl.oul aa4 l09lo 4la9r ... , C'Ot!U'01 &n4 •tor ciUtn.u, 

C'Otlductor tl.aet aa4 1e~, &DC uy otllt&' · nloY&ot uta v111ca &1911~ "­
MC"O .. Ul' to llodtn~l.lld tbe propooM .,. .. _ &n4 co be able to a&U a 
coor41Aatod ayec .. , 

(d) ,_" roquL&'-ota 1a vatu &n4 •u•• 
(o) bpoctod &'a4 1 eolao, ~c CJ•o.radoo ud tehpbo.,. 

lato&'te~ fa~l'l 
• (t) ~UlAq MUoiUI aM 

(9) ~at1at/l.uU'IIctLoe ..... a. •• 
'A6f allbMql*lt c""~ 1a tao .,.. • eut tl.o bo ..a..iUod tow ....... ~ u4 
vd.uoa •P'fC'"al,. w .nul ...su~.uu.... 'fte ...._ -.t.onM ....,,_, 
rae: tndat&.ou aa4 appaooa1 bF U. ft.Ulty 4e DM nU.e,. U. qu&Uiy1Aq 
tadU~y tr.. ~lite napou~UI."J' t• U. ode«Ute M9'-I..D9 Mll4a, 
C'Oft.C.~n&cU.oc aa4 opecu~ of t.w ..-1Uri..D9 taeUltr oqvlpMet &nd toa ur 
U&bU1ti.for 1a'"""" ~• pnpeny • .,..._. u-1atM v1UI aay tall~~ro co 
porforw a p:G11tl' laM eate .._. t .. ury na-. 

(f) · Pu-1 lattty. ,..... •• ,cvtonlea u4 .. ,, opo.rat1oMl 
pcocodllna wn be doft1opod &M feU..,.. !:IF tM 'oL.It ayn-. Tboae 
opunl.D9 pronclllno .,,. be &JIPI'O'f'od ID,- NUl tile ,.,Uhy aod the quUty1Aq 
tac1Uty. fM q~A&1Uy1at facULty tllaU bo &"tqqll.n4 co tll&'IIJ.all, wuu, 
oponte 1114 Ni.GU1a 1a 90od o..SO' &M npoau, oM lie oololr nt$10AaU»1o 
for, vLtllowt con to tM 'lltULty, Ill tu1UUoe r~l.rod t~ t.bo uto 
operaUot ef t.bo ~at.Loe ern- 1a puaUe1 vlU tliO utUlty' • .,.n ... 

n- f'ltlUrl.et fatUity olaa11 ,._... ta. nt.Utr•• -.Lor-• co aotu 
vpoa &.u rcopcaty •• ... ,. ~•ao .... lo •~ ••• u.o rarpo" of ~loa 
atld/o' tenJat tiWI quaUlr..._ t .. Uitr•• ..,.1,..ot, fatiUU"• or 
appuatut. 1110 1a&.-etl.oft.o aul1 oot nll .... eliO ~a\Uyl~WJ CaolUty f&'CII 
ita obUtatloo to MlataLa 1U oq~~ f.s-eat 1.1\ tate &IIIII aat.hfacto,. opec&tlftCJ 
con41t1ot. 

'lbe ut1Utr ' t appeo¥a1 of ioo1u1 .. .S..Lcoo uaod "r tbo qualUYlft9 
facU1ty vU1 "- roquL&'od co ooa..,_ that \\Moo vUl c:ceplJ vlllll tlle 

utUltJ' ' • avltcbl.l\9 &n4 U99UCJ procodlln fo'f .. ,. -l'llin9 olouaM ... 
(a) DlacoMoct lv1Ccll. A MA-l 41~ ov1~cll, oC the •h"'1• 1oa4 

broall typo, to pt0¥141 a •'1'&&'ati.oe polat betA eo tbo quaUfyl"f taaULty• • 
t•neratlOft ayn• &lid tile ""Ulty• • ayat•, •~ll \oe coquu..l, T"* ""Ulty 
wll1 •SNclty c.b• loc&tlon ot tile dhcoMect avLtch. t'lla avltc ll aha U be 
-a~nced ••~r£'• (~oa che .. t ee aocka t a nd ah~~l b4 caad11y acceee1b l a ~o 

ll•U 
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~~~ · ut111t.y and ~ eap6bla ot ~1nq leek~ Ln c:ha o~n po1Uio11 vlth • 
ut.111t.y padlock. Yha utility aay reeerva t he riqhc; to o~n cha lwitoh CL · • · 
1oo lat1nq t~• qua11ty1Gq taclllty •• qeneratlo~ •y•t-1 vltnouc prlor notic e 
t.o t.ne qudUylnq taoUlt.y. To the eaunt. pucUc&!lle, "-"r, prior 
no~ Lce ehall ~ Ql¥~n. 

~Y ot t.be tol~owinq conditione •~11 be c auee t or d1aconnect1ono 
1 . Ot.lllt.y l)lt ..... rqene1a1 and/ or aaintenance rtqVLce..nte 1 
l. lluudov• condidona •d•Unq on the qualUylnq tacUlty • o 

qeneratlnq or prou~h• equipaenc u deuralned by t he 
utiUt:rr 

J. M"n• •tt•~• o f tbe quaUfylJI9 tacU.r.t:r • • qeneracioo \0 ..... 
ut.Uity•a ot.bal ele~rlc co.u ... ~• &M / OIC eyec .. •• Uuralll~ 

•• 
'· 

by Ule ue1Ut.yr 
rauue of tile qvaUty11)9 taoUlty t o .. ~.aula aoy ·~uecl 
1Aft61AC'e J N • 
PaUilA of tile flllllltyinq facUlty c.o ~11' wltll uy niltl.nq 
or fu~ "flllat.ione, Nlea, o&"de&'l Ol' d•ielou of uy 
90¥1~at.a1 ow tllf\llato..,. aut!lodty ll&d.Dt '""h4Lotioa o.oer 
tM qv~1Ur1Dt faciUcy•a electdo qeMrat&.nq &q\11.-.n ... the 
o.,.rulca ot Nita lfllllp.eot, 

Cbl Raapoa•UII.Uty &.114 Lu.bULty. TM utUUiy u4 U1e qu&ll.ly1.1)9 
tacU.r.ty ·~ e aat be ftiJIONUI1e tor 1u ow. faoU1t1... Tbe 11tUity an4 
the qv&lUriDt taouur eii&U .. 011 be nepoAoUI1• •• ea~r~~&'l.. ~au 
ufequard• to1 ot~ ut!Ut:r e~~atc.eu, nUlty u4 qvaUty&.nq facUlty 
s--reonnel aa4 eqoal~. aa4 tow CJie prot~!- ot ha - 91ftUat1nq 
•r•t... ~ u~ty ~ ~ qva11fylft4 facility aft&Ll eacla l.a4..a!Cy and 

~ ea ... Ule ot.Mr Nallau t..- aoy &64 aU chl.al, d..an4.1, COO'&&, or upenee 
tor lou, cS&&aqe, or 1.aj..,.,. to pe~.ou or p~Ry of tlll au..r c1uM11 by, 
ar1•1Dt ovt of, 0&' nNltiDt f.-• 

' ·' 1. Azq "' CNf -:llaioll by & paR)' 01 t.bat pany• I • C'OGUAC110U , .. .. ' ..-co, Mri'UU &Jill ~or- 1A CDMI~ioll wlUI &bot 
1An&.Uatl..oe • opuatl.oo of t.b&c ~· • 9IMUUoa ayn• w 
tbot opuaU• tJionof 1A ~ur:tiao wu~ t.11e oUu ,.ny•• .,..u., 

l. Azq do&lect 111, f&.U-• of, or faalt n1aud &o a pany•e 
qeoeratl- I')'Wt•r 

J . 'nle 11e9U.qecoa of a pany or DI91191Dn of tll&t pany• a 
c:ot:uacwn, ~·c• ae"anu &D4 ..-plOf"IJ or 

4. ,..., ocMr eftft or an tUt 11 tbe l'lftlt of, or pruia&tal:r 
C:alleed ..,, a pany. 

Fo r t~ P'U'PO... ol UU. IIIMecotion, the ,.,.. t'&ftY ebaU .... eit,ller 
ut.Ulty 0&' .,.UUyS...O faoUl&r, aa tbe c aM -r No • • 

( D) lllfta'IAC'e· Tbe ~1 tyint taolUt)' ai\IU. cleU. ... r &o tile IICU1ty, 
u laut Uf~ ciare ..,'- &o tbe nan of aay 111tan =atl• wrk, a 
e enUlc:ate of u.a.- canUyLnq CJie q~~a1Uy1oq te.oUlty•a CO'Nr&9l llodar 
a U&a~I.Uty ~- poUor ln..- ~ • reput.a.la ~we c•J aar 
autll0rba4 to do ""-l.oou 111 ~ lUte of J'lorlAI ... ,.i tlll ..UUrinq 
f&cUlt:y u n....s L.oft.coed, &64 tbe lltUI.tr ae &It acid.J.tl.ca&l n.-4 lawr..S, 
wh l C:b policy •hall eoat&ia a tlnl&4 Corw -=-traC1:u&1 endon-IIC .,.oUlcaUy 
c:a<red.nq ~ 11ai!U1tila •CC'e11'CM llndar thh &91'-t uh1D9 OOit o f tile 
I.J>ureo~l.oo &o CJie qva1Ur11)9 hdUty, or c&II IMCS by ot~~nU .. o f aay of 
~he qualUyLDq tac1Utr•• tqVll-ellt: o r by t boa qvaUf:rll't tac1Ucy•e failu re 
to ... lnuLD the qUaUfrint facUlty • • .eN is-en~: 111 eniatac:tory ..... ,. 
opacatLAv cvodltloo. 

Tile policy pc"0¥1411>9 allclll coveraqe 11\.&U pC0910. pmUI 1UbU1ty 
lna .. r anc:a , lnc: ludlnq proper'&y daa.qe , l n an .-ount ~t 1111 thea JlOO, OOO 
to r each occ.. rroncar .ore lnall rancte aay be requlr ood •• d.- nec:eaury by 
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(d) taeeytiona . A qualitylnq taeill~y· e 9• nera t or havln~ & eapael~y 

r atln9 that cant 
1. produce powec in ••c .. a ot 1/2 ot ~~~• ein~ uU11ty C\lotoa.c 

l'&quic-nta Of the inUrcoMact..S dl&trUNtUin o r 
tran .. 1ae1on circvitl oc 

2. produce power tlowa appro.chl.nq o r .. c...sinq the tharaAl 
c apacity ot the o:onnacteol utiUty dinclblltlon or t r&ft&aieeLon 
linea oc tcanato r..raJ or 

l. ad•ene1y affect tile operation o t U~• llt 111ty or othec \lt iUty 
C'\ltt-r • 1 \"'ltap, f c&q\leDCy oc OftCC'\Ircan~ con~rol and 
prouctLOG. d"Lce•1 or 

4. ad ... ueiy aU~ ~II• quaUtJ ol ...,.1c. co ocller 11Ul1ty 
C'\lat-nl or 

s. I.Aurco&Deft at 90lt.ap 1 ... 1. qnat.ar ~ dlec...W~ion 
YOltapa, . 

v111 r&q\11ra OOOt"e co-plu 1Ateccoct.MCtioa tacULtial •• da•ad oaceuary ))y 

the utill~y. 
( I) QII&Uty ot krrlce. 11M qualUil.af tadHtx•• 9eA&ntect 

electricity all&ll - tbe toUov1A9 ai.AJ..a 911 deli.M•• . 
( & ) r requncy. t'IMI 90"rnor coe~rol oo c.M pet.. _ .,. •b&U be 

cap.Ul e o f N1At.ULA9 tbe 9&Mr&~r OU~polt fi'9CIII-,. witlli.a U.e.lte t~ 
lo&da tee.~ oo-lo.d 11p to cued OloltlJIIt• !'be 1141U lor fnqueccy all&ll be 60 

hart a (cycle& par aeoood), plll& or a1A111 M i&lt&a~• •&datioo of leu 

tiWs 1\. 
(b) Yoltaqe . 'nle &"e9'1l&tor coouol eb&U be ctpQl• of aauta1ALA9 ~be 

c;enccatoc .,..,,..,. -lU9e v&.tlli.a U.a.l.te for l.....U fi'Oa -loa• • • CO rated 
Oll~p.t. Tile li.a.Lu for \"'lt&f1& auU be c.M , .. , opeutJ.A9 9'0lU~ 

1•"'• plue or aiaue ''· 
(c) Jl&notlL.cl, t'be OQtp&t 11M .,. .. d.i.n.oi'Uoe aii&U be. d--.s 

acc:eyt&ble vM8 it 4Me DOt ba" a IIJ.4b11' -U. (I:'OCK .... tq\IU&) o f 

ha~c• tll&a tJie nlllty'e 110~ ba-w = -at c.M LAurcon-Loo 
poLAt. 

(d) ,_" P&Ct411'. t'be qulUyt-f fa.oUlll''l ..-n~.c.~ ~- aball be 

d .. L~. open"" Ull -uou_. to ,._,.. C"Metl" ,.,....- requu-nu 
teo. o.u 1an1n0 to o.u 1M4J.ao power t.a.. ~ 9&Mcnon •11&11 
lw•• 1Utic capac1~on ~ ~iciit at leut II\ of tJie MVMtliUwJ c.u:nnt 

req..Lr-•t• ol t.be ta.lacrtloa f1&M&'&UII' U.U. (CApulton eba.U 110t be eo 
lu9e al to perait Mlt-clUtloa of c.M ~liJUif t&Oillty• I 9&Me&UC 
field). 

1•1 DC ~Mratoll'l. ou-t C"&8nllt ,_.,ton uy be opecacect 111 

p.uall•l vlu tbe n .LUtr'• l)'n. tU'OIItll a f)'ll'f" -• Ln•enoc. 11M! 

1nvnur .,..t ~"all Ol'l.tlrl& La "t.beee nl"· 
(f) MIUrl.afo t'be &ftll&l Mt&l'~ *1\ils-ed nq~~u-.d, ltl ¥Olt&9& 

r ac i.A9 1 ~-~- of r .. u, eLae, ~ t.raaaf-n, poU11~1al 
~ruaato.-n, .. till' o l.apiU Ull u-L&t.C 1 i.a depe""-trt - the 
t ype, ai.M &ad kcat.loa of tbe •~'-' &H'I'I.ft proYI.decl. le elC.O&tlone 

where powv aay flow bot!~ La &M ooat of t.lle qi&&1Uyia9 CuU.Uy' 1 •:ret•, 

powoec tlovlaq 1.ato t.lle ~lU:rl.af fuUI.ty• • .,.et• will be Maaurect 
upantely fro. povouo Uovi.J19 ooat of tb4 QOi&lL_fy~ flolUty'l. ayfte.. 

TM utUI.ty vUl pc-crrl.de, at 110 aeklLtloo&l C'Mt ~ the qvalUyl.nq 

h cUUy, ~· Mte.ci.J19 ~1.~ -•U67 ~ .. ....,.. cap&oltJ Md •necqy 
de 11 .. cl.u to tb4 qualltyl.af laoiUqo. 'nle 11tLUqo wUl pro¥14e, at ~he 
qua Utyl.ft9 fac Ulty ' • e.p~o-, the ..-... &.rT &ddJ.tlon.al Mtlll'liiG fCI'llr;.en~ 

~~~ -U111te &OU9)' deU .. &'.lAI by tbe qualUyl.at ta.oUlty ~ the utUlty. 
(10) coat .. lpoftiUIUlty. The qullUyloq facUlty .LA ftq\&lced to b4u 

• 11 c:oeu auoc:lated vltb the duuw~-t, QP9&'&dih; O&' lld4Uloo o t 
prot• « 1•• de•lc:••• t.rarufocwec•. llnee, eervl.c ee , •t•~• , evl.tcMe , • M 

.. o oc:1 a~..s eq..1pMII~ &Ad d••lcea beyotwl tt>at wta1cll ..-.ld be CfCI'llt..S ~o 
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p~ovlde no~l ••rvlc e t o t he quellfylnq tac1llty I! t he quall ty l nq tacl l lty 

were a non·v• n•rn.i nv ~•tc•er. Th .. • c o ece elldl be ,.lei b y tile Cl\l&litylnq 

fac ility to tile utility tor all aateria1 ancl labor t~t ~~ ~lq\lize4 . P ~tor 

to any work beinq done by tile uUUcy, clle utUit y 111aU •upply ' tile 

q\lllUyil\9 facUlty whb a ~l.ttea coet utiaace of aU lu nqul re4 

- .. r ial• &1\d labor and &a eu.iaace of the date by wblc b conetn~cc1on ot the 

l nurcoM~I.on wUl be cooop1ete4. Tille .. uaac:.e 11\&il be proYLde<l co tile 

qualityinq facility within 60 day• after the quall.tyinq tac:Lllty ouppl l •• 

t ile utility wi~ itl tl.n41 electrical plan1. Tile utility 111111 a1eo pr ovlde 

pro )~ tLa!L; and teaelbill.ty I.Dforaation to tbe qualifyinq faci li t y. 

Cll) IAC11 utUit)' IMU Nl:lait to Cl\e o:-••eion, I lt&llciUd aqce-.nt 

tor I.Dter~ioo by qual.Uyloq tacus.u .. u pu-c of c.beu at&Adarcl ott- c 

contzecc or eontzactt required by ~le 21•17.0il2(l) . · 

lpecift. Aa~rltyc 266.011, lS0.1l7(2), r.1. 

t.w Iapl .... te4t l66. 011, P.l. 
11a&orr• .._ f/6/IJ, fe~r1J 2••17.17, •a 1 .. 10/21/ fO. 

21•17.011 ~~•'-- lerPice fer ~tr'--9 racil~ti••· 

lpeclfla ••~rltyc 210.127(2), 266.011, r . l. . • 

t.w z-.1 .... t .. 1 lff.Oil, l66.06(J), J66.01S(l), P.l. 

lh&orr• .._ 10/6/U, fenerlJ 2S•17.11, .... 1 .. l/l/17, a..,..l .. 10/H/ ,O . 

21•17.0112 ~••loa lerPlCI -.. a.c-!re4 lOT le11•1ero1ce. 

lpecifio Aa~rltyt 210.127(2), 261.01(1), '·'· 
t.w ~te4t lff.OI(t), l66.06(l), lf,,OSS(l), P.l. 

lletorr• -.w 10/t/11, fenerlJ 21•17.112, a.,.al .. 10/ 21/ '0 . 

u-u.oeu c..uu-. a..c-lr'-9 ~-h•ioa s.nw. t•r .. u-u .... ic•. 

P\£b1U et111Uea an nq~o~l.reot to pcv.l.4e tzaaNIIIloo &Ad d.letzUNUoo 

MrYiC'tll to acable a nU.U eva--.. to uaaealt o1ecu1c:a1 ~ ve,..ute4 

n ooo l~ioa co t!le ---~· 1 faoU1U•• at .-Mr 1oc:ac1oa wbeo tbe 

JIC'C"'ll~ of INOil .... ~ 1M 1u u-1.ate4 •M ~~~! u.., U4 ~ 

coac11tS.ou ~ _. nt-·!t\y ""'ecte4 u ~t 1a upu CIOft electdc 

Mnlct~ u t.be •t.L11tr'• .-n1 bMJ ot AUU 1M wM1elllo cvec-n o r 

&d"~"'' tUect t.be thii'IJOf o• nUuUJ.•r of o1..v1• Hl91ce to au 

c-uatOII&A, T1le ~~ of wMtbo.r U'"NIIe~ ....,ice Cor MU 

.. nice 11 lU.l)'. to nnlt 1a lliqll,e6 - o1eft.r11 Mrri ce _, be a&de 

\:II.Dq con oUKtl'f'06UI -.tbocSolOf? ~0)"04 'liT U\41 c:-.l.tdoo iA 

.... dunLDt ,c = '"'"auoe JIC'09T- of u... •UU~, ..s,,..,_. u ·tppi'O\Idteo to 

reflect diG qe&Utfiat fao111cy •a CIOOUUNt~ t.o CliO v&Ultl' fer et&ndby 

Mn1ce ud " .... 11at ·cllu9H, ot11n IJ•111t'J' proq%N co.te, t:.. tec:t ~t 

quaUlyi.Df taoU"1tT, MU•Mnice podoCWtACO cu be pncholy -nere4 &nd 

-1ton4, ..S t•!Jr "" Loco -.warnioa ~ u.lqee 10&4 cl\&ncurht1c t o t 

t.be qua.U.ty.L.Dt faoU1ty C011fU04 co ~her couenat1oo p~rw. 

s,.ai~o ._...~•r• ,_.,011, 250.127(2), r.1. 

Law t.pl .... tota JC6.01l, r.l. 
a1oc.err• ._ 10/21/tO· 

25•17. 0it rr...-ieeLoa for-ice for Oa&l.LfrL8f .FtaU1t1••· 
( 1) Opoo requeet by t qua1Uy1aq tac A. U.ty, oocb elK.C:.dC uclUty Ia r lodcla 

oi>All pro<ridoo, eu»ject to tbo pro<rlllo .. of tloi!IMnioa tll of tble ruh, 

e u n..J.ul.oo Hrr1co to -1 oe•t•oUtlt1e •,..cvt or fino enerqy &1\d 

capac ity pro ch1 Ced by a QUtlUyi.Dq rac:111ty t~ tllo Quallfy1fl9 roc U1ty t o 

anot.lloc olectrlo utlUty. 
C2 1 n.o cat.ee, C~.CS~ , afld con41C1oaa t o r c~u•hdOfl ••"ieee u 

d .. crU>ecl lo aub .. ~I.Do (1) and 1A llvlo 25•17 .OtU wblcb aro proYid&d by a.. 

lnv•ot.oc-own&d u cULty IMll be tho•• •PP C'O•N by t.M recleca l J:ne rqy 

Requl a t.ory co.-laoloa. 
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( ) 

) 

Supp. )fo . 1'7 COHS C!!VATI ON s;.q.u.s cU!p ~Q &np tyTL'!S 2 

( l) An e lec~ric ~~lllty -.y deny, curtail, or oloconcln~• cranoa l oelon 
oervlca co a o-.a11tyln9 rac llLty on & non- dl oc rl-tl • n .acory buie Lf cne 
provleion o t •~cb eervlce vould adverolly ottect cne utacy, adoqv aty, 
r a ll&bllity, or co at o t providln9 a1eccrlc oervlce co t n• ~tlllty• e Qene ral 
body o t reuU &ll4 whOleule c:\lat-n. 
lp.c ltic A"thorltyo l&&.OS l, JSO . ll7Cll . r .a. 
Law lapl ... et .. o JC& .OSl, JC&.OSS(l) , r , J , 
111COf71 Mew 10/ lS / tO . 

lS•l7 .0tO &eeerve4. 

lS•lf.Otl Oo~•raaea~l .. ,,, •••~ ca.rrr &a4 cap.city. 
111 Oot1.111t1ou and Applic&b1Utr• 
C•l •SoU.d vane racU1tr • ....... a t&cULty owne4 or operated b), o r oo 

beh.aU of, local. 90'"~""• the f"I'PO" o f wtllcb La c o 4 hpoee of aoUd 
vane, u tUt te- 1• defl,ne4 La ..c'tlCWI 40l.70l (ll), rla. SUI:. (ltU ), 

an.d to 9'Mrate electddtr. 
(b) A facULty ia CMMCt by or operate4 oa behalf of a 1on1 90ft,_n1: 

u the pooo&l' pwrcb.&ee aq...-n . h bet-• t1>e 1oca.1 90"n.Ht &ll4 cne 
e l...crto o i:Llity. 

(0 ) A IOU.d waote tao1Uty eh.aU l ,OCl\lde a taoUhy vlllCb h ~»& owne4 
o r ope&',ate4 by a l ocal 'IJO"O...,..nt llvt 11 opente4 - Lte beb.&U. 111><11l cne 
poooar p&.r"ell.&" aqr-~ La bet-• a Cl0ft-9')VO&"NNIIot al entity and an 
ll...cdo atLU.cy, \\be fac1Uty ia opuate4 II)' a p&-hato ucLty on beh.aU of 
a local vo-re..-oc u • 

1. ooo Ol' .an local vo-re,_u baft ncore4 Lnto a loot-tecw •'Ill'• I aa t wlcb tbo pc1uto uclty for tl\o dhpo .. l of .oU d 
-aco fOil: wllicb tbe 1oc.l po..-au .- neponaU11o and cnat 
&9...-ot W. a ura at lout u lo~ u tbo ceca of cno 
coacro~ fu \\be pucbuo ot -~ ud c.p.c1cr ,,_ cno 
taoU1t)'1 Ull 

2. !be c:.-Lul.oa ~ t11on u DO u.ndloo dall S...=n4 oo. 
t1>e e1~1o rotopayen of t1>e pucboelaf ~tU1ty, b&Moll ocu 
a . '!1»0 1oc&1 ..,....._, •• acup ,,..,.. of nepouUIU1ty f OI' 

tba s-L••to MJ:.Lcr•• ,...,_.._ of u. poooar pwrcbaM 
-tract, w 

b . ' 1110!1 otll.er flctoi'O •• c\o ec-.l•eLotl d- epp~opl'l&te, 
Ul.olll4inQ, wL~t 1w1toti.oo, tba Lee"OA" of boeda ty 
tlloo l~ .....,_, to fiA&Aoe aU, 01' a e..-au.AU&l 
poni.oll, of tbo cone of Ule tao11ltYJ cbo l'eHaiJLHty of 
tlloo ooUd wane toclln0109J'I obd tlloo fl.llanchl capu1Ut:y 
of tbe pcheto - aod operat.ol'o 

l. !be roqws..-nu of ~~·pia 2 auu be .. ueUe4 u • 
lOCAl 90'"..-At 4oacrl.IIH 111 11\a.bparaqrapll l e nten Lato a.o 
aqn auo.t vltb Ule pucbae1.11q 11111l1t)' pC091dl..Df Ulot La tl\o 
.....- of a .S.favlt b)' tbe pc1Yote e a tity .. ..so.. cno powou 
~ C'OOtract, 11M local 90'"..-nc ebal1 pedorw tbe 
p&"lYOtO 011tlCy ' a obl191tlon., 01' C&llM tlloa tO be pe&'f0.-4, 
fol' tbo ...-I..Dln9 tAb-. oe tbe co.uact, and ebol1 oot '"ll t:o 
re~l&to t:bo powe&' r~ch.aM cootract. 

(dl fth C'\lle ei\.IU apply to e1 CO.I:&'&C'CO f"l' tbo SNI'Ch.ale of e~>erqy 
o r oapec1ty t ree eol 1d waa1:o taoll1t:1•• entere4 Lnto , or re~tlat:ed •• 
pro v1.s.d I..D ~•ectlon ( l ), aftel' OCtGOel' 1, ltll. 

( 2 ) Llcept n pi"'"l.s.d La ew!)eacdoM (l) aiWI (4) of cllh C'\lle, t:l\e 
prov1e1one o f &ul•• 25-11.080 - l S•17.01t, F lorid& ~1n1tc~at1 .. COdo , a r o 
• ppUc&blo t o con'tr&cte fo r the SNI'CIIa .. o f onorqy and t apec1ty lr- • ooUd 
'""' Cac1Hty. 



EXHIBIT2 

RELEASE 

nns RE.LEASE is executed and entered into as of lhU __ day of_, 
1996, by and on behalf of Florida Power Corpora.tion, a Florida corporation ("FPC'), 
its officers, directors, shareholders, aaents, attorneys, employees, successors, assigns, 
divisions, departments, and affiliates, including but not limited to J:lectric: Fuc:ls 
Corporation, Progress Enei'Jy Corporation, and Florida Progress Corporation, 
(hereinafter collectively "Releasors"). 

By and through this RELEASE and for tho consideration, terms, and 
conditions recited in the Settlement Acrcement and Amendment to Ne&odatcd 
Contract for the Putchue of Flrrtt Ca;pacJty and Energy from a Quallfyjng Facility 
Between Orlando CoGen Limited, L.P. and Florida Power Corporation, dated 
FebiUal}' _, 1996 (the "Settlement Agnement"), and for other &ood and valuable 
consideration, the recelpt and suffic:iency of which ate hereby ad::nowledJed, 
Releasers do hereby: 

1. Acquit, dlsctwrc and forever release All Producu and Chemicals, Inc. a 
Delaware corporation, Utilco Group, Inc., a Delaware corporation, Orlando CoGen 
(I) , Inc., a Delaware corporation, Orlando Power Generation I, Inc., a Del&ware 
corporatiPn, and Orlando CoGen Umlted, L.P., a Dc:laware limited pannershlp as 
well as each of their officers, directors, shueholders, agents, anomeys, employees, 
succc,son , a.uipts, subsidiarit$, divUioM, dcpanrnents, and lffl.liAia (herelnaftcr 
collectively "Relea.5Ce$"), from any and all actioM, causes of action, dam:.;es, debts, 
escrows, promises, liabilities, obligations, rqmtSCt~tadons, rights, Jet-offs, ll"CSJlli.SSCS, 
torU, wrongs, and claims of any and all 1dnd whatsoever (llemnaftcr collectively 
"claims") with rcspoc:t to those claims actually a.sser1tld or those claims which acc:ru:d 
prior to the Settlement Date and which could have been asserted in the Udption 
because they would have been based, in wbolc or in part, on the acts, alleJatioM, 
tnnsactions, or occurrences which preceded the Settl.ement Date and were raised 
against Reteasees in the action filed by Releuon in the Federal Distric:t Coun for the 
Middle District of Florida styled Orlando CoOen m, Inc, and Orlando Power 
Generation I Inc .. as (CilmJ partnm of. and QD behalf o( OrJando CoQeo [Jmired, 
L,P,, a Detawm !jml!oci partnership (p!ain!jffs. Counter-Defen4ants\ y, Florid& 
Power Cor:pora!jon, a Floddl Corporation CDcCcndan!. Coup!cr-Pia!ntlffi: Florida 
Powc.r Cor:pora!jon. a Florid& eorporation Clb!rd Patty Count:rclaim PlaintlfO y, Air 
Products and ChemjcaJs, Inc .. a Delaware c:or:pora!jon. and U!j!Co Qrpup Inc .. a 
Delaware c:qr:pora!jon Obird Patty Coonterclajm DeCendantsl, Case No. 94-300-CIV­
ORL-18 ("the Litigation"); and 

2. Covenant not to sue Relea sees Otl any and all claims that could be asserted 
against Re!easees in the fuwre in any lawS\Jit or prooeedlng in llllY court or 
administr.ltive tribunal or competent jurisdiction, whether stlt!e or federal, adslng 
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r under the laws of thls state or any other Slate and/or under any federal laws, whether 
sWutory or common law, which cWms would be baled, in who1~ or in pan. on any 
of the alleged wrongful acts or omissions prior to the Settlement Date which forrr.-:d 
the basis of any of the counterctainu a..'1\lally asserted by P..deason ap1nst Rdea.see.s 
in the Litigati.on. 

Notwitlutandlng any of the foregoing, lhla RELBASB shall not cxicnd t.o (a) 
Relea.see.s' obliptiona under !he Confidend&llty Aanement enccrcd between FPC, Air 
Products, UtilCo, and OCL on Match 20, 1995; (b) Rdeasea' obUplions remaining 
at the time of the execution of this REJ...EASB U1lder the Sealement A~t; (c:) 

Rdeasees' obligations under the Neaod&led Cootract Cor the Pwclwe of Finn 
Capacity and Enl:tgy from a Qualifying Fa.c:ility Between Orlando CoGen Umlll:d, 
L.P. and Flo.rida Power Corporation ("PPA"), as amended by the Settlement 
Agreement; and (d) any c1ainu specilieally praerved in Section 10 or the Settlement 
Agreement. 

IN WITNESS WHER.EOP, the panics hereto have exccull:d thiJ AlfCCJDC'\1 
with the approval of their anomeys, and each pa."ty has exccuLCd thiJ Agrceme:lt by 
its duly authoriz.ed reprelCtltative. 

Rdeuon: 

Florida Power Corporation 

By: _____ ______ _ 

1itle: __________ _ 

5TATE OF FLORIDA 
COUNTY OF-----

The foregoing instrument was acknowledged before me thiJ - day or 
, 1996, by who IJ personally known to 

_me_an_d-:--w-:-ho--:has- produoed u identilic:ation and who did l2ke 

an oalh. 

My Commis.sion Expires: 

T"' JtUJ • 

NOTARY PUBUC 
State of Florida at Large 

Prillt.ed Name of Nowy 
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EXHIBIT 3A 

R£LEASE 

THIS RELEASE is executed and en cered ln10 u of this _ day of ___ , 
1996, by and on behalf of Alr Producu & Chemi.cals, Inc., a Delaware corporation 
and it.s officers, directors, shareholders, aaent.s, anomeys, employees, successors, 
assigns, d.ivisl.ons, departmentS, and affil.iates, includins subsldlaries whether whoUy 
or partially owned (hereinafter collectively "Releasors"). 

By and through this RELEASE and for the consideration, terms, and 
conditio.IIJI recited in the SeUJement Acreement and Amendment 10 Negotialed 
Contract for the Purchase ot Finn Capacily and Eneray from a Quallfyins Facility 
Between Orlando CoOen Umited, L.P. and Florida Power Corporation, dated 
Febnwy _ , 1996 (the "Settlement Agreement"), and for other tood and valuable 
consideration, the receipc and sufficiency of which are hereby acknowledged, 
R.eleasors do hereby: 

l. Acquit, dischaqe and forever mease Florida Power Corpora.tion, a Florida 
corporation, u wdl u etch of iu officers, directors, shareholdera, aaents, anomeys, 
employcc:s, successors, assi,p~, subndiaries, divbiolu, depa.r1JJ!alts, and a!lilia.tes, 
includlna lbut not limited 10 Electric Fuels Corporation, Propess Energy Corpontioo, 
and Florida Progress Corporation (herdnafter collectively "Releasces"), from any and 
all actions, caus,c, of action, damaaes, debts, escrows, promises, llabilities, 
obUptions, reptesentations, ripts, set-offs, tre.spuses, torts, wronga, and claims of 
any and allldnd wbWoevet (bereinaltcr collectively "claJms") witb respect 10 those 
claims acwally usened or tbose claim.s whlch accroed prior to the Settlement Date 
and wiUch could have been usened in the Udgatioo because they would have been 
based, in whole or in part, on the acts, a.ll.eptiODJ, tra.n.saetiocu, or oc:c:wrences which 
preceded the SeWem.ent Date and were ..uect apinsr .ReleateM in the action filed by 
Releasoa in the Fcdenl Disrria Court for the Mlddle District of Florida styled 
Orlando CoGcn m. Inc. and Orlando Power Gcgcra!lon I Jnc .. u acnml partners of. 
and 00 beba]C of Odancfo CpGen Umitcd. L P . . 1 'Delaware; limited partnmbig 
(plaintiffs. Counrct·Defcndants) y, Florid& Power CotpoRtion. a PJorlcia Corporation 
<Defendant, Counrct·Piaintim: Florid& Power Corporation. a Florida corporation 
Cfbjrd Party Counterclaim PWntim y. Ajr PmductJ and Chemicals. Inc,, a Delaware 
comoration. and Util Co Orpyp Joe . . I Delaware COU!ORtiOO CDljrd Party 
Counterclaim Defcn4anU). Ca5e No. 94-303-CIV.ORIJ"l8 ("the Utlgadon"): and 

2. Covenant not 10 sue Releasces on any and all claims that could be useriCd 
against Rele:uees In the fuiUIO in any l.awsui: or pm:eedinc In any court or 
adminiJiralive tribuna.l of competent jurisdiction, whether swe or federal, arirlnc 
under the laws of this $lite or any other swe and/or under any federal laws, whether 
statutory or common law, which claims would be based, in whole or in p;ut, on any 
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of the alleged wron&fu.i acu or omissions prior 10 the Settlement DaJ.e whicb formed 
the basis of any of the claims actually a.s.s..:t1Cd by Releasers againu Rcleasecs in the 
Litigation. 

Notwithstanding any of the foregoing, this RELEASE shall not extend 10 (a) 
Rclea.see.1' obligations under the Confidentiality Agreement entered between FPC, Air 
Producu, UtilCo, and OCL on Match 20, 199S; (b) Rcleasees' obUgationa remaining 
11 the time of the uecution of this RELEASE undr.r the Settlement Agr!Cfmcnt; (c:) 
Relea.see.1' obligations under the Negotiated Conii'2CI for the Putclwc of Firm 
Capacity and EnetJy from a Qualllying Facility Between Orlando CoGen Urnited, 
L.P. and Florida Power Corporation ("PPA "), as amended by the Settlen\ellt 
Agreement; and (d) any claiau lpCCifically preserved In Secdon 10 of tho Seulcment 
Agreement 

IN WITNESS WHEREOP, the panics hereto have executed this Apeement 
with the approval of their au.omeys, and each pany has executed this Apeement by 
its duly authorized repre$C11tative. 

STATE OF-------­
COUNTY OF------

Air Products and Chemicals, Inc. 

By: _________ _ 

Title: ___________ _ 

The foregoing instrument was acknowledaed before me this _ day of 
1996, by ' who il penona.lly mown 10 

_m_e_and...,....w""":ho---.,.haJ_,produced u ideotlficatlon and who did take 

an oath. 

My Commissioo ~: 

NOTARY PUBUC 
State of------ ari..ar&e 

Printed Name of Notazy 
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EXHIBIT 38 

RELEASE 

THIS RELEASE is execulecl and enc.ered into as of this _ day of , 
1996, by and on be.haJf of UlilCo Group Inc., a Delaware corporation and iu officers, 
directors, shareholders, aaenu, attorneys, employees, succe.uors, assigns, divisions, 
depanmenu, and affiliates, Including subsidiarie1 whether whoUy or partially owned 
(hereinafter coUcctively "Releasers"). 

By and through this R.El.EASE and for the con.sideradon, terms, and 
conditions recited in the Seul.ement Agn:ement and Amendment to Neaot:iatcd 
Contract for the Purchase of Finn Capacity and EnUJY from a Qualifyina Facility 
Between Orl2ndo CoGen Umlttd, L.P. and Aorida Power Corpontion, <laud 
February _, 1996 (the "Settlement A&f'CCment"), and for other good and valuable 
consideration, the receipt and sufficiency or which are heRby aci:nowledaed, 
Releasers do hereby: 

1. Acquit, discllarte and forever release Florida Power Corporation, a Florida 
corporation, as well as each of iu officea, directors, shareholders, aaenu, attorneys, 
employees, succe.uors, assians, subsidiaries, divisions, departmentS, and affiliates, 
includina but not limited to Electric Fuels Corporation, Progress EnetJY Corporation, 
and Florida Progres3 Co.rporation (hereinafter coUcctively "R.el.easees"), from any and 
all actions, causes of action, daJna&es, dtbl.t, escrows, promises, :iabillties, 
obligations, repte$t:OtatioJU., ri&hl.t, set-of!J, trespasses, torts, wronas, and claims of 
any and all ldnd whatsoever (hetdnaftet coUcctivel y • claims") with respect to tho5e 
claims actually asserted or those claims which accrued prior to the SettJement Date 
and which could have been asserted in the Utiption because they would have been 
based, in whole or in part, on the acts, alleptions, transactions, or occurrenc:es which 
preceded the Settlement Date and were raised qainst Releasees In the action filed by 
Releasers in the Federal Dis.trlct Coun for the Middle District of Florida styled 
Orlando CoGp! ffi. Inc. and Orlando Power Generation I Inc .. as eenmi pannen of. 
and on behalf of Or!am!o CoQeo Unrltcsl. L,P,, a Delaware !imjtod paanmbjp 
(p!ajntiffs , Countq-Defend.anu> v. Florida Power Corporation. a Plori<la Corporation 
IDefendam. Count.er-PiaintifO: Florida Power Corpua!!on, a f)oddi auporation 
crbird Party Counterclaim Plain diD v, Ajr Pnx!ucu and Cbemicall. Inc., a Delaware 
corporation. and Uli!Co GrouP Inc,. a Delaware COIJlOmtion Qbird PattY 
Countcrc!a)m Pefendanl3), Case No. 94-303-CIV-ORL-18 ("the Udaation"); and 

2. Covenant not to sue RcleaSCOM on any and all claims thai could be asserted 
against Releasces in the future in any lawsuit or proceeding in any court or 
administrative tribunal of competent jurisdiction, whether stale or federal, arising 
under the laws of this stale or any other $!ale and/or under any federal law1, whcthu 
statutory or common law, which claims would be based, in whole or In pan, on any 
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of the alleged wroo&(ul acts or ornl.ssicw prior LO the Sealement DaUI whicll formed 
the basis of any of the clauns actll&ll:t wened by Relcasors apinsl Releasces in the 
Udgatioo. 

Notwithstanding any of the foretoing, this REI..EASE sha.IJ not extend LO (a) 
Releasces' obligations under the Confidentiality Acreement ent.crcd between FPC, Air 
Producu, Uti!Co, and OCL ora March 20, 199S; (b) Releasces' obUgatient remaining 
at the time of the exccudon of lh.it RELEASE 11ndet the Settlement Agreement; (c) 
Relea.sees' obligations under the Negodat.cd Conttad for the Purchase of Firm 
Capacity and &erJy from a Qua1iJYin& Fadlity Between Orlando CoGeo UmlleU, 
L.P. and Florida Power Corpora.don ("PPA •), u amended by the Seulement 
A&fCCIJlent; and (d) any cla.lms specifically preserved in Section 10 of the Seulement 
Ap-eemenL 

IN WITNESS WHEREOF, the paniet hereto have executed this Agreement 
with the approval of their attorneys, and eac.h patty bas executed this Ag.reiment by 
iu duly authorized representative. 

STATB OF------­
COUNTY OP ------

UtilCo Group Inc. 

By: _________ _ _ 

Title: ___________ _ 

The foregoing instrument wu acknowledged before m.e this- day or 
1996, by , who Is personally known LO 

_m_e_an_d:-w-:ho:-, -:bas-'produced as identificati.on and who did lake 

an oath. 

My Commission Expire,: 

1\0T ARY PUBUC 
State of------a1 L&rJe 

Printed Name of Nocary 
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EXHIBIT 3C 

REl.tASE 

nns .RELEASE is executed and entered Into as of lhiJ __ day of , 
1996, by and on behalf of Orlando CoGen (I), Inc., a Delaware corporuion, Orlando 
Power Generation I Inc., a Delaware corporation, and Orlando CoGen Limited, L.P., 
a Dela:warc limited panncrahlp and their officers, directors, sha.reholden, aaenu, 
auomeys, employees, successors, wi.&ns, dlvisions, depanmenu, and aftul&tu, 
ncludlng subsidiaries whether wholly or panW.Iy owned (hereinaftu coUcctlveJy 
'Rcleasors"). 

By and lhrouV! lhiJ REL.EASB ar.d for the COllJidcn.don, ltmU, and 
conditions =ted In the Senlcment Apeement and Amendment to Nqodaled 
Contract for the Purclwc of Firm Capac:lty and Enc%Jy from a Quallfyina Facll.ity 
Between Orlando CoGen Limited, L.P. and Florida Po¥.u Corporalion, dated 
Februa.ry __. 1996 {the ·sentement Aaroement"), and for other good and valuable 
considera.tioa, the receipt and sufficiency of which are hereby ac:knowled&cd, 
Releasors do hereby: 

1. Acquit, dlsclwJc and forever release Florida Power Corporation, a Florida 
corpor.1tion, as well as ca.ch of lu officen, dl.recton, slweholdera, aaenu, attorney~, 
employees, successors, :wi&JU, subsidiuies, divisions. depa.rtmcnu, and affiliates, 
including but not limited to Electric Fuels Corporarioa, Propels Enctay Corporation, 
and Florida Progreu Corporation (hereinafter collecliveJy "Releaws"), from any and 
all actions, causes of action, damqes, debu, exrows, proml.Jes, liabWdes, 
obliptioos, representations, riV!u, set-off's, ~sses, totU, wroap, and claims of 
any and all kind wtwsoever (be:reinaftct collcctlvdy "claims") with rcspec:t to those 
claims actually wc.rtcd or those claims which accrued prior to the Senlemcnt DaLe 
and which could have been wc.rtcd In thrl Udptioo because they would baYe been 
based, in whole or in put. oo the ICtl, •llq•tiOIU, transacdonJ, or oc:currenc:a which 
prcc:cdcd lbc Sen1ement Date and were rabed aaainst Relenees In the action filed by 
Releuon in the Federal Dl.strict Cowt for the Middle Dl.strict of Florida styled 
Or!AAdo CoQen m, Inc. and Orlando Ppwcr Generation I Inc, , u lenml Jll[lDm of. 
and on bch!C of Orlando CoOcJ UmjltJd, LP., a Ddawvp l!m!scd pannmhip 
(plaiotifft , Counrcr-DeCcndant.a) v. florida Pow:r Cotpoqtim, a f]odda Cotpocatioo 
<Defendant Countcr·Piaindffi; Florida Pgwer Cmporltioo, I florida cclll)otlliOD 

CThird PartY Countsclaim PlaintiCO y, Air Pmducts and Cbcmiels, Inc;,, a Delaware 

rotporadoo, and Uti!Co Omup Inc .. a Delaware cor:po!Jiion Clb!rd PartY 
Counten;lalm Dcfcndanul, CUe No. ~J03...CIV-ORIA8 ("the Utipdoo"); and 

2. Covenant noc to sue Rdeasocs on any and all claims that could be usuiCd 
against Rel.casces Ill the fuwre in any lawsuit or procccdln& in any coun or 
administrative tribunal of competent jurisdiclioo, whether state or foderal, arising 
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under the laws o( this sw.c or any other state and/or uruler any fccleraJ bwa, whether 
starutory or common law, which claims would be based, in whole or in pan, on any 
of the aJ.lc&ed wrongful acu or omissions prior 10 the Settlement Date whJc:h fonned 
the basis of any or the c:launs actuallj' asserted by Rdea.sors against Rdouces in the 
Litigation. 

Notwithstandin& any of the fore&oin&, lhla RELEASE shai.J not extend 10 (a) 
Releuees' obUpt!ons under the Confidentiality Agreement entered betwc:n FPC, Air 
Products, UdJCo, and OCL on March 20, 199S; (b) Releuce.s' obU&~tions remaining 
at the time of the execution of this RELEASE under the Settlement Agreement; (c) 
Releuce.s' obli&ations under the Negotiated Contract for the Putcha.se of Firm 
Capacity and EnCJiy from a Qualilylna Fadllty Between Orlando CoGen Umited, 
L.P. and Florida Power Corporation ("PPA "), u amended by th.e Settlement 
Agreement; and (d) any claims speclftcally preserved in Section 10 of the Settl.emcnt 
Agreement. 

IN WITNESS WHBREOP, the~ hereto have executed this Agree!'lent 
with the approval of their attorneys, and each party has executed this Aan:ernent by 
its duly authorized representative. 

STATE OF--- ----­
COUNIT OF-----------

Relea.sors.: 

Orlando CoGcn (I), Inc. 

By: ___________________ ___ 

Title: _____________ _ 

The foregoin& in.urumcnt wu aclaloWled&cd before me this _ day of 
---,.--• 1996, by who is pcnonally known to 
~and~has~~ u~~~and~~~ 
an oath. 

My Commission Expires: 

NOTARY PUBUC 
State or-------- at Lar&e 

Printed Name of Notary 
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STATE OF------­
COUNI'Y OP -------

Rele:s.sors (continued): 

Orlando Power Generation I, Inc:. 

By: __________ _ 

Tille: ___________ _ 

The forqoina Uuttumc:nt wu acknowledaed before me thb _day of 

-~~---:--' 1996, by who l.s personally lalown to 

me and who has produced as idcndficalion and who did lake 

an ~th. 

My Commbsion Expires: 

STATE OP ------­
COUNTY OP ------

NOTARY PUBUC 
State of ______ at Larte 

Printed Na.me of Notary 

Orlando CoOeD (J), Inc: •• Manqlna 
Genenl Patlncr, on behalf of, 
Orlando CoGen Umited, L.P. 

By: __________ _ 

n~.~e: _________ _ 

The foregoin& iJulrumc:nt wu acknowled&ed before me thla _ day of 

--..,..-,-....,--' 1996, by who l.s penooally lalown 1: 

~and~~-uced as~~~and~~lake 

llll oath. 

My Commission Expires: 

NOTARY PUBUC 
State of------at Larae 

Printed Name of Nocary 
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E.XHIBIT 4 

Papers 10 be filed 10 effect a dismissal with prejudice of the u tisadon 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 

ORLANDO COGEN (1), INC. and ORLANDO 
POWER GENERATION I, INC., u general 
p;lttllers of, and on behalr of ORLANDO 
COOEN LIMITED, L.P., a Delaware 
limiled partnership, 

Plaintiffs, Coom~r·Defendants, 

vs. 

FLORJDA POWER CORPORATION, a 
Florida corporation, 

Defe.ndant, Counter·PiaJOtiff. 

FLORJDA POWER CORPORATION, a 
Aorida corporation. 

Third Pany Counterclaim Plaintiff, 

VS 

AIR PRODUCTS AND CHEMICALS, JNC., 
a Delaware corporation, and UTJLCO 
GROUP, a Delaware corporation, 

Third Party Counterclaim Defendants 

----------------------------'' 

C:ue No. 94·303-CIV·ORL·IS 

JOINT MOTION OF ALL PARTIES FOR DISMISSAL WITII PBFJVDICE 

In accordance wilh the panics' Selllement Agreement nnd tho Releases executed 

attendant thereto, the panics hAve reached a full and final settlement of the matcen Biscd in 

this case. All of lhe conditions necessary to that Settlement Agreement becoming final nnd 

binding having occurred, there is no need for funher proceedings 10 thb case. 

;\ccord1ngly, pl;unuffslcount~rcla.im defendants Orlando Cogen (f), Inc., Orlando 

Po\Oo'er Generauon I, Inc. as general panners of, and on behalf of, Orlando Cogen Ltd, 



L.P., third pany counterclaim defendants Air Products :111d Chcmiculs, Inc. and UtiiCo 

Group, Inc. and defendant/counterclaim plaintiff Florida Power Corporation hereby jointly 

move the Coun for an order dismissing with prejudtce the above· referenced action. including 

all claims and counterclaims raised therein. 

CARLTON, FIELDS, WARD, EMMANUEL, 
SMITH & CUTLER, P.A. 

Chris S. Coutroulis 
Florida Bar No. 300705 
One Harbour Place 
Post Office Box 3'239 
Tampa, Florida 3360 I 
(813) '223·7000 phone 
(81J) 2'29·4 133 fu 
Anomeys for Flonda Power Corporation 

By: ..... --------~----------
Chris S. Coutroulis 
Florida Bar No. 300705 

AKERMAN, SENTERFITT & EIDSON, P.A. 
Gregory A. Presnell 
Florida Bar No. I 00525 
Firstate Tower 
255 So. Orange Ave., 17th Floor 
Orlollldo, Florida 3280 I 
(407) 843·7860 phone 
(407) 843·6610 fax 
Attorneys for Orlando Cogen (1), inc., Orlando 
Power Generation I, Inc., Orlando Cogen Ltd., 
L.P. , Air Products and Chemicals, Inc. and 
Uti!Co Group, Inc. 

By: --:-----::----:~--­
Gregory A. Presnell 
Florida Bar No. I 00525 
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IN THE UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORiDA 

ORLANDO DIVISION 

ORLANDO COGEN (1), INC. ard ORLANDO 
!'OWER GENERATION I, INC., aJ gen~:ral 

partners of, 3Jid on behalf of ORLANDO 
COGEN LIMITED, L.P. , a Delaware 
hmi ted pann:rship, 

Plainuffs, Counter· Defendan ts, 

vs. 

FLORJDA POWER CORPORATION, a 
Flonda corpcraLon, 

Defendant, Counter·Piatnttff. 

FLORJDA POWER CORPORATION, a 
Flonda corporation, 

Third Party Counterclaim Plaintiff, 

vs. 

AIR PRODUCTS AND CHEMICALS, INC .. 
a Delaware eorpcntion, and UTILCO 
GROUP, a Ddaware corporauon, 

Third Pany Counterclaim Defendants. 

---------------------------'' 
O R PER 

Case No. 94·303·CIV·ORL·l8 

This mt.uer is before the Coun on the partii!S' Joint Motion for Dismissal with 

Prejudice. The Coun havina been duly adv1scd tn the premises, it is hereby 

ORDERED AND ADJUDGED that this action, including all cla.ims and 

counterdaams, s 1-c:reby dasmassed \!ollh prcJud.ce. 

Conformed copaes to. 

Gregory A. Presne!l 
Chns S. Courroulis 

TN (Nit(Q I 

Sharpe, J. 



E.XHIBIT.S 

Side letters to the Negotiated Conlr.l(.t for the Pu.rclwe of Firm Capacity and Energy 
from a~ Facility between Orlando CoOen Umiled, L.P. (·OCL ") and 
Aorida Power Corporation ("FPC") dated 13 Match 1991 foUow. They include: 

DOCUMElfi .Q4IE 

FPC to OCL letter on regulatory delay and delivery voltage 13 December 1991 
adjusttnenL 

FPC to OCL letter Indicating the power factor criteria OCL must 8 May 1992 
meet. 

FPC leuer to OCL repnfing Quallfyi.ng Facility Starus 28 Sep~ember 1992 

FPC to OCL Clatifieation Letter. 29 September 1997 

FPC to OCL executed l.ettet on consent and assignment for OCL 29 September 1992 
financing. 

OCL to FlPC lettcr providing contact telephone and fax numbers 17 August 1993 
for eme.rg<:ency and operatiooal communications. 

OCL to PPC leuer requesting FJ..ttn Standby Service. 8 ~tember 1993 

OCL to FPC letter documenting completion of the Commetclal 27 Seplembet 1993 
In-Servia: Starus test and exerdslng OCL's option to incn:a.te the 
Comml.ttccl Capacity by the full 10 per=~t to 79.2 MW. 
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Florida 
Power 
C:O IIP OIIAtiOM 

Mr. Roaor Yott 
Ot1aDdo OlOeu Uml~ l.P. 
c/o Air Products 
7201 Harnlltou BML 
Allcntown, PA 18195 

Dear Roger. 

Dec:cmber 13, 1991 

Tbfllettcr c:oa.tlrml your reqoat lor tho S7 day replatoty dcJa11.a your letter daltd Oetober 

~ 199L P\nu&Dt to seetioa a!!:~ power Wet ~t, tho Co~ 

Commencemeat Dal.o and tho ID&Mc:e Date wiD eadl bo extcudcd 'I'bele 

datet are Octnbct &. 19921DCS Febrauy 7,1994 rapec:dYdJ. 

Pumwlt to~ lcuet dated October 23, 1991. thJIIcttu coo11tm1 tho eppllcatioD of the 

Del!Ye:ly Voltlp ~ to t1lo eaufre enetJ7 pcj10Uit. 1bae 1ppcaD to M¥0 bun 

tome c:ooftlsloD to tJio ~ ID 9.1.2 l.a tho Olatnet b tho Purdi&Je d P1tm Capacity 

and Eneav on tho •W" doa of thfl muJdpiJer to tho Perfonnerw~ .Adjustmeut. The 

Pedarmaace Mjll.atment II ptrt ct tho eDIIIg aDd wm bo moldplled by the Vol rap Dt.UYery 

AdJUitmenl. 

Your letter, lnYoMna &ei'J1 Payweuta "'oWd a,.ta1 RMt 1 A 2 fiJI to blllll fbo coal 

spedfied Ia tho c:aatnet, wu premature. Tbo cootat ~ IUdlan event woaJd havo 

to be eva .. ted at that time to determine the IDOit eppropiato coune of ectio!L Pleao call 

me oo 8131866-4S23 with uy quatloaa )'OU 1MJ haw. 

Sl.ocereJy, 

ADen J. Hooey 
Seclor ())aeaeradoo fnpnyr 

AJH/kdh 

c:c: R. D. DoJaD 
1. P. Fama 

GENERAL O[f!Ct:: =o1 Tllllty-lowfll SINIIIIoudl • ,A loll ttOCa • tc. ~ ~ ~ • jiiJ) IIU16t 

A FlotfdA l'rctfl., Com~ 
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Florida 
Power 
CO 'Il' O•• • •o " 

Mr. Roger You 
Orlando Cogen Umited LP 
7201 Hamilton Blvd. 
Allentown, PA 18195 

Dear Roger: 

May 8, 1992 

In response to your April 2 requat, this feller will confirm your Jeerer concerning the 

operating power factor. While the contract and the FPSC rules require power factors or 

.85 leading to .85 laggina. lhe avoided unit would have been .9 leading to .9 Ia &Iing. Ba.<ed 

on this criteria, the .9 leadinj to .9 lagalnj criteria will be used. 

With regard to the energy rate paid Cor energy, tbe following description should help: 

All energy will be paid the finn encri)' price for all hours whe:. such a unit would 

been running (avoided unit schedule on). The performance adjustment will provide 

for the marginal difference between firm and &s·avatlable eneri)', when the tu· 

available price is greater than the firm energy price. This performance adjustment 

will be a credit if you produce more eneri)' and a deficit when you produce less 

energy than contracted. The above statement is no way modifies the contract. 

Generation Planning is currently involved in many hi&h priority projecu. We will respond 

to your request for load data when the demand on that group slows down. 

':'ou can reach me at 813/866-4523 with any questions you may have. 

Sincerely, 

'f\\\e" -s \\o~e\ ~ 
Allen J. Honey 
Senior Cogeneration Engineu 

AJH/kdh 

cc: R. D. Dolan 

GENERAL OFFI::E 

3201 TMIRTY"OVfl'l'M STREET SOVTH • POST OFFICI! IIOX 1~2 • ST PETERSBURG , lOAICA :13T3)..0002 • (8131 ~$UI 
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Florida 
Power September 28, 1992 

Mr. Roger You 
Orlando CoOen Limited LP. 
c/o Air Producu & Olemicals 
7201 Hamilton Blvd. 
Allentown, PA 18195-1501 

Dear Mr. Yott: 

The Sumitomo Bank, Umlted 
Nc:w York Dranc:h, As CoOateral Agem 
One World Trade Center 
New York, NY 10048 

Re: Qualifying FaCllity Status pursuant tO Negotiated Contract Cor the Purcluue 
of Fum Capacity and Energy from a Qualifying Facility be~n Orlando 
Cogeo Umited, L.P. and flodcla Pszwer Corporation dated Marcb p. 1991 

This letter is in resportse to your Inquiry ooncunlng the aetlon, if any, that florida Power 
Corporation would take if, under the above-captioned Negotiated Contract, the Paclllty (IU 
defined In such Negotiated Olotract) were to temporarily lose It~ steam host or otherwhe 
not be In eanpllanc:o with the obUgadon set fonb in SeCtion 3.2 of 3\leb Negotiated Contract. 

Florida Power's approach 10 this situation would be quite atrai&btforward. florida Power 
would rely upon fERC's determination of QF status. Of coune, the Negotiated Contract 
requires that the Facllity be in eompllaoc:o with FERC st.andards Cor QP status. Hence, if 
there were a c:irCUJI:II1al1C:e that materially affected the Facility'• QP slatus, Florida Power 
would cxpc:ct PERC tO be notified and the necessary ac:tloDJ to remedy the situation to be 
promptly undertaken. In auc:h a c:uc. Florida Power would rc~pcct FE!RC's determination 
as to QF status. After Initial ecrtific:adon of QF status by the PERC, the Fac:illty will be 
lteated as having QF cenific:adoo so long as It is in eompUanc:o with PERC standards for OF 
status. 

I trust that this Jener answers your question. 

Sincerely, 

tflcfl JOJL/ 
Roben D. Dolan 
Manager, CogeJlerauon Contracts & 
Administration 

RDD/kdh 

GENERAL OFFICE 
3201 I"HIATY·FOURTH SlREf:T SOUTM • POST OFFICE lOX I~Z • ST. Pf:T!MBUAO, FLORIDA 33~2 • II1Jlee6-~151 
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Florida 
Power 
co ,u~ o • .- r •o .. 

Mr. Roger Yott 
Orlando CoGen Umited L.P. 
c/o Air Products & Chemicals 
7201 Hamilton Blvd. 
Allentown, PA 18195-1501 

Dear Mr. Yott: 

September 29, 1992 

The Sumitomo Bo.nk. Umlted 
New Yorlc Branch, A:J Collaternl Agent 
One World Trade Center 
New York. NY 10048 

RE: A.ulgnment of Orlando Cogen Umlted L.P. Contract for Financtns 

Enclo~d is eight copies of the Coruent and Agreement required by your potential lender 
with Sumitomo Bank the Negotiated Contract for the Purchase of Firm Capacity and Energy 
from a Qualifying Facility (Agreement) dated Man:b 13, 1991 between Orlando CoGen 
Limited L.P. (OCL) and Florida Power Corporation (Company) executed by the Company. 
Please return one signed original. Also enclosed is the Opinion of Counsel requested from 
James P. Fa.ma, Senior Counsel and a letier regarding Qualifying FacUlty Status. it is our 
understanding that )'OUr new financlal closing date will be oa September 29, 1992. 

With respect to your request, this Jetter is intended to clarify certain provisions of the 
Agreement. The Company confirms the following: 

(a) The Facility is located south of the latitude of the Central Florida 
Substation of the Company and, coruequently, Article It of the Agreement is not applicable 
to the Facility . 

. · (b) The geographic: location of the FacUlty satisfies the requiremenu of 
Section 3.1 of the Agreement. 

(c) The Construction Commencement Dute (u defined in the Agreement) 
has been achieved. 

(d) The letter of credit delivered by or on behalf of OCL to the Company 
satisfy the Completion Security Guartlnty requirement set fonh In Section 13.1 of the 
Agreement. 

GENERAL OFFICE 
l~l THIRTY·FOUATH STAEET SOUTH • POST OFFICE BOX H0ot2 • ST PETEASBUIIG. FLOAIOA 337~2 • (813) 866 ~ ~~~ 

· A FIOrltll Pt011t•ll Como•nv 



Mr. Roger You 
September Z9. 1992 
Page 2 

(e) The delivery by OCL to the Company on the date upon which the 
Facility ac.hieves Commercial In.SCrvice StatuS of a letter of credit in the form enclosed. will 
satisfy the Operational Security G uaranty requirement set fonh in Section 13.2 of the 
Agreement provided that the issuer of such letter of credit is accepta~le to the Company. 

(!) The Company has granted OCL a 37 day delay fn the Construct ion 
Cornmenceme.nt Date and the Commercial ln&rvice Date to October 8, 1992 and February 
7, 1994 respectively due to the 37 day delay in regulatory approval of the Agreement 

{g) The Delivery Voltage Adjustment applies to the entire energy payment 
inclucling the Performance Adjustment. 

(h) The Company will only require OCL to operate the Facility a t power 
factors of .9 leading tO .9 lagging. 

(i) The Company will use its best efforts to complete the construction, 
insta.llation and testing of the Company's Interconnection Facilltlea (as defined In the 
Agreement) on or before May 3, 1993. 

(j) U OCL electS to increase the Initial Committed Capacity by the fuU ten 
percent under as provided. for in Seerion 7.2 of the Agrec.ment, the revised Committed 
Capacity will be 79,200 KW. 

(k) The Point of Delivery and Point of Metering, as defined In the 
Agreement, will be a t the Company's 69 KV Po.rkway Substation. • 

(I) The Point of Ownership, as d.efined in the Agreement, will be at the 
69 KV terminal structure of the OCL Substation. 

The Company will deliver to OCL a duly e.xCGUted blanket resa.le cen ificate in the form 
descn'bed in A orida Admutistrative Code Rule 12A· l .039. 

FLORIDA POWER CORPORATION 

~p 
Manager, Cogeneration Contracts &. 
Administra tion 

RDD/Icdh 

cc: J. Sturgis 
J. P. Fama 
M. B. Foley, Jr. 

•oo , , ,. .... ,u .. 



FLORIDA POWBR CORPORATION 

CQHSENT AND AGREEMENT 

This Conaent and Agreement (tba "Conaant"), dated aa or 
Septolllbor 29, 1992 , by and a.monq Tile Swdtomo 8.3nJ<, Limited, a e 
agent (t09otber with ita auccaaaora and aatSiqna, the "Collat eral 
Agent"), Orlando CoGan Limited, L.P., a Delaware limited 
partnership (t09athar with i ta successors and aaaigna, the 
"Borrower" ) and Florida Power corporation, a private utility 
corporation orqanizad under the laws of the State of Florida 
( together with its aucceaaora and aeaiqna, the "Contracting 
Party") . 

WHEREAS, the Contracting Party and the Borrower hllve 
entered into a Negotiated Contract tor tha PUrchase of Firm 
Capacity and Energy dated March 13, 1991 (aa aaondad, modified or 
supplemented from time to time, the "Aqreaaent")l 

WH:EREAS, in order to finance the davelop11ent, 
acquisition, construction, equipping and start-up of the Facility 
(as defined in the Agrae~~ent) and certain related expenditures, 
the Bor rower baa antarad into, and will enter into, various 
egreements with the Collateral Agent/ 

WHEREAS, aa of the date of tha ax.aoution of this 
consent, the Borrower and the Collateral Agent are entering i nto 
an Assignment and Security Agra .. ent dated aa o! the date hereo! 
(aa a.mended, IIIOC1ified or auppl .. ented troa tills to time , the 
"Security Agreaaent"), pursuant to which tha Borrower is 
pledging, aaaiqninq and transferring to the Collateral Agent for 
the benefit of the secured parties, and granting to the 
collateral Agent a lien on, a.aong other things, all o f the 
Borrowe.r• s right, title and intoreat in and to the Agreement; 

WHEREAS, the Contracting Party ia agreeable to 
consenting to auob aaaign=ent o! and lien on the Borrower ' s 
riqht, title and interest in the Agreaaent; 

HOW, THEREFORE, in consideration of the mutual 
coven~nts contained herein and otbar qood and valuable 
consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto hereby agr ee aa follows : 

Section 1. Recaipt o t Securitv Agreement. The 
Contr acting Party acknowledges receipt o C a copy of the secur ity 
Agreement. 

Secti on 2. Assignment ond Duties oC t he Borrower. 
(a) The Contr act ing Party acknowledges ar4 consent s to the 

OVUU\COOl\OO:..l\H~ 1\Glt 
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collateral pledge and assignment by the Borrower t~. and the 
creation by the Borrowat ot a lien in favor of, the Collateral 
Agent pursuant to the security Aqreeaent, ot all of the right, 
tit le and interest ot the Borrower in, to and under (but, except 
as othervise expressly provided below, not ita obligations, 
l iabil~tiea or duties with respect to) the Agreement, as security 
tor the paynent and performance o! all or any part of the secur ed 
obligations . 

(b) The Borrower hereby aqrees that it shall remllin 
liable to the Contracting Party tor each and every duty, 
l iability and obligation of the Borrower under the Agreement. 

Section J. as»~eaentationa and warranties. The 
contracting Party represents and warrants aa tollova: 

(a) Corporate Power and Authority . Each oC this 
Consent and the Aqreeaant boa bean duly authorized, 
executed and delivered by the Contracting Party, ie in 
full force and etfect and ia a legal, valid and binding 
obligation of the contracting Party enforceable against 
the Contraot.J.ng Party in accordance vith ita tenu, 
except aa the enfor ceability thereof aay be lillited by 
bankruptcy, insolvency, reorganization, m.oratoriua or 
other ailli lllr l 11vs affecting credi tors' rights 
genorolly. 

(b) corporate Statue. The contr6ct1nq Party is a 
corporation duly organized, validly existing and in 
good standing under tho lava of the State of Florida 
and is qualified to do buaineaa in the State of 
Florida, tbe only j urisdiction in which the performance 
of ita obligations under the Aqrauant IIIOJtee auob 
qualification necuaary. The contracting Party ba a the 
c orporate power and authority to carry on ita business 
as currently beinq conduott.td and to execute and 
del iver, and to perfon ita obliqationa under, th i s 
Consent and the Aqre .. ent . 

(c) No Ottault. To the but knowledge of the 
contactincJ Party, the Borrower ia not in detaul t under 
any motoria! covenant or obligation under the 
Agreeaant, and no s uch detault baa occurred prior t o 
the date be~eof. The contracting Party baa duly 
pertoraed 11nd coaplied vi tb all eoven&nta, agreaaents 
and conditions contained in the Aqree111ent, and, to the 
be a t knowledge of the Contraotinq Party, non~ of t he 
Borrower •• riqht a under the Aqreement haa been waived. 

(d) Approyala. The only consents, pe rmits, 
licenses , approvals , tari tts , ti l inga and ai•il ar 
author izations and/ or oxeaptions by or trow any 
Govorn:ental Author i ty r equi r ed to be obtained by t he 
Contracting Party after the date hereot i n order tor 



the Contracting Porty to execute, deliver and perform 
its obli9ationa under this consent and the Agreea:ent 
are those required Ln connection with the 
Interconnection Facilities (as defined in th• 
Agreement). 

(e) No Violation. The execution, delivery and 
performance ot this consent and the Agreement br the 
Contracting Party will not result in any violat on ot 
ani applicable law, rule, statute or r89Ulation to 
wh c.h the Contracting Party 1a subject, which violation 
individually or in the aggregate could have a material 
adverse effect on the ability ot the Contraotinq Party 
to perform ita obligations under this Consent or the 
Agreement. 

Section 4 . Certain cure Rightl . (a) The 
Contracting Party aqreea that it will not terminate or suspend 
the performance ot ita obligations under the Agreement without 
tirat giving the Collateral llqent vritten notice •• provided in 
paragraph 5(b) below. Notice ot any auch termination shall be 
given by the Contractinq Party at least five business days prior 
to the proposed date ot termination. 

) 

(b) Pollovinq receipt of a notice of termination 
pursuant to Section 4(a), the Collateral Aqent shall have the 
right to an additional period ot tiDe not to exceed 120 days trom 
receipt ot such notice ot ten !nation to cure the Borrover' s 
detault under the Agreement on the terms set forth in this 
Section 4 (b). Such additional cure tiae uy be obta.lned by t he 
Collateral Agent in biweekly increaenta upon at least two 
business days ' advance written notice to the Contracting Party 
prior to the date ot termination identitied in the tenination 
notice (or prior to the end of the theR current additional 
bi weekly cure period , as the ca" may be). It the Collateral 
Agent e l ects to acquire any such additional biweekly cure period , 
the Collateral Agent, aa tbe oaae aay be, shall be obligated to 
pay t he .. contracting Party • s Coat ot cover (to the extent that 
4lternate auppliea ot power are available during suc h period) or 
the contracting Party's Loat Profits troa the Contracting Party' s 
i nability to reaell the power required to be supplied under the 
Agreement (to the extent that replaceaent power is unavail able 
tor any reason). "Coat of Cover" shall aean the difference 
between (A) the contracting Party ' s real time replacement cost 
tor equivalent aaounta ot power (the sua of all capacity, enerqy , 
transmission, s chedul ing , accounting and bi llinq charqea) 
incurred by the Contr ac ting Party by either qeneratinq or 
purchasing power t o r eplace t ho power that woul4 have be•n 
s upplied under the Ag~·ee11ent and (8) the amount that would have 
been r equired t o be paid by the Contracting Part y t or the 
equiva lent amount of ene rgy and capac ity payaent a under the 
Agreement . "Lost Profits" ohall moan the l ost non- fuel revenues 
associa ted with the Contracting Party's uns erved f i rm l oad that 
would have been s erved had t he Fac ility (as defined i n t ho 



Agreement) been operatinq in accordance with the terma and 
provision.• of the Aqre.aent. In either event, Coat of Cover or 
Lost Profite ahall be baaed on then prevailinq prices and shall 
include the reasonable ad.llliniatrative and qeneral expenses 
incurred ln providinq such addi t ional cure periods (p~ovided that 
such expenses s hall be documented in reuonable deta.i! and aball , 
upon request , be made available no more frequently than monthl y 
to the Collateral Aqent. The c.ollateral Agent shall pay the 
contractinq Party biweekly in advance the eontractinq Pa.rty•a 
c-oasonable good faith estimate of the AJ~ount that will be owing 
';)y the Col.lateral Agent i n respect of auch period of cure time 
pursuant to the foregoi ng provisiona1 at the end of each such 
cure period, the Contractin.g Party shall notity the Collateral 
Agen t it additional Allount. are due (qivinq the Contracting 
Party•a calculation of such aaounts in raaaonable detail ), and 
the Collateral Aqant, a.hall pr011ptly pay auch amount.a or the 
Contrac tinq Party shall rebate or credit againat additional cure 
period• (.it elected by the Collateral Agent) any axe••• aa.>unt 
previously paid. The Collateral Agent ahall have the ri~ht but 
not the obligation to cure a default by the Borrower ae provided 
herei n. 

Section 5. Notiges. (a) The Contracting Party 
will deliver to the Collateral Aqent in a tiaely faabion copi ea 
ot all material notice• it delivera to the Borrower under t he 
Aqreaaent (including all noticaa of the occurrence o~ any default 
under the Aqre-ent (and, i n th.e oaae ot monetary de~ault.,, the 
amount ot aucb default) but excluding day-to-day operational 
notices tbat are delivered to the Borrower in the ordi.~ary 
course). The coats aaaooiatad with the delivery ot all such 
notices ahall be paid by the Borrower. 

(b) Noticea to the Collateral Agent hereunder may be 
given by hand delivery, by IMaM of an independent collllUir cial 
overnight courier, by tested or otherviae authenticated telex, 
telecopy ~r facsimile or by reqiatered or certified aail, postage 
prepaid, ret~ receipt raqueated. Notice to any party he.reto 
s bal1 b• de-ad to be delivered on the earlier ot (a ) the date of 
personal delivery or (b) it depoeited in a United States Postal 
Service depoaitory, poataqe prepaid, reqietered or certified 
mail, return receipt requeated, or depoaited with a n independent 
co~erciol ovarniqh~ courier in eocb coae oddreaaad to such party 
at the adClreaa indicated below (or at auab other addreas aa such 
party may have theretofore specified by written notice delivered 
i n accordance herewith ) , upon delivery or refusal to accept 
delivery, in each case as evidonced by t he return rec eipt. 
Notices hereunder shall be deli vered to the fol l owing entities at 
the tollowinq addra8sos: 
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Tho Collateral Agentl 

The Borrower: 

The Contrac~ing Party: 

The Suaitoao Bank, Limited, 
Nev York Branch 

One World Trade Center, Suite 9549 
New York, New York 10048 
Attn: 

Telephone No.: 
Talecopy No. : (212) 55l-0118 

Orlando coqen Liaited, L. P. 
cjo Air Products and Cheaicala, Inc. 
7201 Haailton Boulevard 
Allentown, PA 18195-1501 
Attention: Corporate Secretary 
Telecopy No.: (215) 481-5765 

florida Power Corporation 
P.O. Box 14042 
St. Petersburg, Florida 33733 
Attention: Manager, Cogeneration 

Contracts and 
Administration. 

Section 6. 8anka!ptgy. Subject to the receipt of 
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any requ~red regulatory or judicial approvals, in the evant that 
(i) the Agreement ia rejected by a debtor-in-poaaeaaion or a 
truatee in bankruptcy in any bankruptcy or insolvency procea!iing 
involving the Borrower, and (11) the COllatetal Agent or a 
successor in interest ia in poaaeaaion and control ot the 
Facility (aa detined in tb.e Aqreuant), then the contracting 
Party shall, it requested by the Collateral Agent o= auch 
successor in interest, aa the case aay be, within thirty (30) 
days attar the conditions aet forth in the foragoinq olaua .. ( i) 
and (11) are satisfied (provided, that the COllateral Aqent or 
sucb aucceaaor in inte~t aball have undertaken and certified in 
writing to the Contracting Party that (subject to the second 
sentence or Section 7(a) below) it will cure all defaults then 
existin9 under the Agree•ent (including the payment of damages 
tor defaults that cannot be cured) and perform all o f the 
obligations of the Borrower aa specified in the Agre0111ent), 
executa and deliver to the collateral Agent or ita aucceaaor in 
interest, aa the case aay be, a new aqre .. ent (the "New 
Agreement" ) to be in effect (x) tor the r0111ainder of t he term o! 
the original Agra .. ent end (y) with substantially the aaae terms 
•~ those contained i n the original Aqree•ent. References in this 
consent to the "Agreement• shalt be deemed alao to refer to the 
Now Agreument. 

Section 7. Obligations. (a) Except as expressly 
provided below, ne ither the Collateral Agent , nor any secured 
party shall have any obligation to the contracting Party t~r the 
performance ot any obligations under the Agreement ; provided, 
howavor, that it any of s uch parties shal l olect to assume the 
obligations o t tho Borrower under the Agroamont, such parties 



Florida 
Power 

J . WESLEY BAILEY 
AS$0CIAl( COUhll.l 

Febnu1ry 16, 1996 

Ms. Blancn S. Bnyo, Director 
Division of Records and Reponing 
Florida Public Service Commission 
101 Eas1 Gaines Street 
Tallahassee, FL 32301 

Re In rc:_PeLiticn _for .ExpediLccLApptoY.aLoLScLLlcmcnLAgrccmcnt 
beLwccn FLORJDAJOWER ..COROORATION.JlllCLOR.LANDO 
COGEN. L.P_, Docket No. 

Dear Ms. Bnyo, 

Enclosed for filing in the docket referenced :~bove are the original and IS 
copies of the Petition for Expedited Approval of Selllement Agreement filed by 
Florida Power Corporation. Also enclDsed is a copy of the foregoing to be date 
stamped by you nnd returned for our records. A 3.5 inch diskette containing the 
nbove·referenccd document in Word Perfert format is enclosed. 

Thank you for your consideration in this mauer 

Sincerely. 

£':g1,2; ;J. esley a· y 

Enclo~ure 
JWB/kma 
cc· Stephen S. Ferrara, Esq. 

GENERAL OFFICE 
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must tint provide vritt.,n notice thereof to the Contracting 
Party, and such parties must co~ply in all res pect s vitb ~ 
paraqrapha (b) and (c) below. It the Collateral Agent or any 
successor in interest or designee shall asawa.e the Aqreeaent, 
liability in respect ot any and all obligations thereunder shall 
be limited solely to such party ' s intere•t in the Facility 
!ollowinq the aaswaption ot liability under the Agre ... nt (and no 
otticer , d i rector, .. ployee, shareholder or aqant thereof shall 
have any liability vith respect thereto) . The Contracting Party 
aql'ees that it will accept pertoraance by the Collateral Aqant or 
any successor in interest or assiqns or desiqnees ot the 
obligations ot the Borrower under and in accordance with the 
Aqreeaent. Attar the collateral Awent or any succaasor in 
interest shall give the contracting Party notice that an Evant v! 
Default (as datinad in the Credit Aqra .. ent referred to in the 
Security Aqra011ant) exists and that it or a successor in interest 
ia e.xercisinq ita ric;hts upon the occurrence of such an Evant , 
the contracting Party aqreaa that the COllateral Aqent or a~y 
successor in interest shall have the riqbt to enforce directly 
aqainst the Contracting Party all obligations of the contraotinq 
Party under the Aqre .. Mt and otherwise to exercise all rights 
and reaedies ot the Borrower thereunder. 

(b) It, attar the exercise of its raaadies under the 
Security Aqreaaent, the Collateral Agent intends to take onqoinq 
advantage ot the Aqre .. ent and to operate the Paolliti· (as 
defined in the Aqra .. ant) , the COllateral Agent shall provide the 
contractinc; Party with vritten notice thereof prior to 
undertaking such operation. In such avant the COllateral Aqant 
agrees tb.at in tba avant that it operates· the Facility (as 
defined in the Aqra .. ent) directly, or indirectly through an 
aqent or through a subsidiary, affiliate, or other entity in 
which it holds an ownership intsnat (provided, that the 
toreqoinq shall not include operation by a court appointed 
receiver or similar parson during the pendency o f foreclosure or 
sillilar procaadinqs), the Collateral Agent (or such subaidiary , 
aftiliate or other entity, as aforesaid), as the easa aay be, 
shall (subject to the second sentence of Section 7(a) above) 
assuce *acb and every duty and obligation of the Borrower arising 
out of or in connection with the Aqreeaant, includinq but not 
limited to each and every such duty and obliqation arisinq prior 
to the date or such assumption . 

(c) The parties aoknowladqa and aqrae that operation 
ot the P3cility (as define<S in the Aqra .. ent) auat at all times 
be in the hand• of a coapetant operator. In the event or a 
foreclosure or similar procee<Sing, lnclu4inq the appoi ntment o t a 
receiver, the Collateral Agent aqreas to seek the appointment by 
the court of such a coapetent operator. 

Section 8. Payments to Llndars. (a) The 
Contractinq Party has bean i ntorwed that all revenues derived 
trom the Facility are to be deposit~d with Sumitomo Bank o t New 
York Trust Company, as aqent tor the Collateral Aqent (such Bank, 



or such other institution deftiqnated by the Collateral Aqent 
beinq herein called the Security Aqent) tor disbursement by tho 
Security Aqent in accordance vith the provisions ot the Security 
Deposit Aqreemant dated as of the data hereof, and the 
Contractinq Party hereby aqraas to a&Jca all pa}'llents r•quired t o 
be made by i t to the Borrover purauant to the Aqreeaent by vire 
transfer to the Security Agent tor dapoait in the Orlando CoGan 
Revenue Ac count at One World Trade cooter, Nav York, Nav York 
10048 , suite 8505, Attention : John McFadden (212) 524-5400, or 
at such other account ae the Collateral Aqent ahall reaaonably 
t1·om time to tiae notify the Contractinq Party. All partie• 
ht' reto agree that the dapoait vith the Securi ty Agent of a.mounts 
due to the Borrover troa the Contracting Party under the 
Agreement ahall aatiaty the Cont '"\oting Party • s payment 
obl i qationa under the Agreaaent. 

(b) To the e.xtent provided by lav or under the term• 
o t the Agreement, each of ·the partiea hereto agreea that the 
cont ractinq Party ahall have the right to aet ott or deduct from 
payments due to the Borrover aac:h and avery aaount due the 
Contractinq Party ariaing out of or in connec tion vith the 
Agreement. 

Section 9. Rtttriqtign on furth•r Attiqnatnt . 
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Subject t o Section 2 hereof, the Collateral Aqant hereby agreea 
that it vill not aaaiqn ita riqbts, title or interaat in and t o 
t .he Agreement without the prior vritten conaent ot tho 
Contracting Party, vbicb consent ahall not be unreaaonably 
v i tb.baldt provided, that the Collateral Aqant ahall be entitled 
to assign the AgreOlaant to a aucceaaor functioning in the aaae 
capacity, provided, hovever, that in auoh c aae, auch a auccaaaor 
Collate.ral Aqent ahall be a bank or truat coa.pany authorized to 
do businesa in the United Statea or any political subdivision 
thereof having a cOllbined capital and au.rplua of at least 
$100, 000 , 000 (or ita foreign currency equivalent) and villing, 
and le.ga1ly qualified, to pertora the duties ot the Collateral 
Agent upon reaaonable and cuato.ary terms . I n the evant o r any 
such t r ansfer r eaaonably conaented to by the contr actinq Party , 
t h e Contracting Party agreea t o negotiate i n good fa i th a consent 
to assi qnaent ot the Agreament by auch tranat eree to i ta 
financing partiea (vhich conaent aay be s ubatantia lly i n the rorm 
or tllis consent). 

Sec tion 10. Ageo¢ment1 t o Agr eeaent . (a ) The 
Cont ract i ng Party vill not, vi thout t ho prior written consent ot the 
Collateral Agent, agree to any aa endaent t o or ooditicati on ot the 
Aqr eement that ia likely t o aater ially adversely a U ect t he 
Facility, the Borrower or tb• l ender s repreaented by the Col lateral 
Aqent; oroyidod , however, that the Collateral Aqont'a consent tor the 
Contracting Party to enter i nto a ny amendment or modification 
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requirinq auch conaent ahall be de...S given if the collateral 
Agent hae not given notice ~o the Contracting Party of objection 
to such action within ten (10) bu.ineee days after reeeJpt of 
notice froa the Contractinq Party of euch propoeed action 
(provided that euoh notice froa the Contrac ting Party etatee that 
the Collateral Agent's coneent will be deeaed qiven if euch 
notice of objection hae not been given within euch period). 

(b) Thie coneont and Aqraeaent ie neither a 
modi fication of nor an aaendaent to the Aqreeaent . 

Section 11 . Hgn-Partv· The Contracting Party ie not 
a party to and hae no obligation under any of the doc:uaente 
referenced herein other than thoea vhiob it hae eiqnad. 

section 12. cgunternatt•· Thie Con .. nt aay b-. 
executed in any number of countarparte, all of which taken 
together ehall conetituta one and the eaae agreem.ent. 

Section 13. Cgwplet:e Agreeynt . Thie coneant 
contain• the entire aqre ... nt a.onq the partiee hereto with 
r e.spect to the eubject utter hereof and eupereedee all prior 
agreement• and undertaking• aaonq the partie• heroto relating to 
the subject matter hereof . 

Sec tion 14. No Weiyar . No tara, covenant or 
condition hereof ahall be d ... .cs waiv.CS, a.nCS no braacb ex:cuaad , 
un~••• such waiver or axcuae eh&ll be in vritinq and aiqned by 
the party c laiaed to have eo -iv.CS or exaua.CS, and any euch 
wa iver shall be effective o~y with r-~ct to the epecitic tena, 
covenant or condition eo waived, and eball not conetituto a 
continuing waiver of the eaae. 

Se ction 15 . Goyeroinq L4v. Thia Coneent ehall be 
governed by and be conetruad in accordance vith the la- of the 
State of Florida. 

PLORIOA POWER CORPORATION 

By~LL 
Na-: WALlACE L. BARRON 
Title : VlCE PRESlOEHT 

Acknowledged and Agreed aa of the 
29th day o f September 1992 

THE S UMITOHO BANK, LD1lTED, 
HEW YORK BRANCH, a~ Collateral Agent 

( . ~ 
8 ,__. < -y ........ ::-2 ·;;::· .., .. - ... ' ,- ' i ~ 

tt~e:? "''tht ult 4t e.-4• " "'" •' 

'l'ltle JOINT OENERJ\L 11ANAGER. 
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ORLANDO COOEN LI MITED, L. P. 



.a • Pro.J~o~'- _ .tl'\d C" "''"'c"'h In< 
:01 Mol~"'••10~ Oov ~ ..... ,a 
~ - t nt.C",.·"' PA 1SI9S:-1.501 

rt·t:"'..()l"' 12 ,~, .ae 1·49 11 
Tt *• s.a -.us 

Mr. Ro'•ert Dolan 
Florida Power Corporation 
320 I 3-Ith St So 
St Petersburg, FL 3.3711 

Oe;u Robert: 

AJR / • 
PRODUCTS t.::.: 

8 September 1993 

In accordance with Section 3.4 of the Negotiated Contract for the Purchase of Firm 
Capacity and Energy from a Qualifying Facility dated 13 March 1991 betwee~~ Orlando 
CoGen l imited, l P. ("OCL ")and Flvrida Power Corporation ("FPC") thi.s leuer requests 
FPC to provide OCl with Firm Standby Service under FPC's Rate Schedule SS· l 
effective inuncdiately foUowing the sucussfu1 completion of our Commercial In· Service 
Status Test which is currently scheduled for 17 September 199l. OCL's standby service 
requirements are tCI be based on Option 8 with a Specified Standby Capacity of 3,000 
KW 

If you have any questions concerning this request, please contact me at (21 S) 48 I ·3497. 

c T Donchcz 
J Fischer 
R Frees 
M l ong 
1\1 Novotnalc 
S Munday 
A Padjen 
K Walck 

Sincerely. 

C,Lu/­
~oa: .p;n 
Manager. Power 
Sales Contracts 



Orlando 
CoGen 
Umited, L.P. 

·~--------

) 

Mr. Robert D. Dolan 
Manager, Cogeneration Contracts & 
Adminis1ra1ion 
Florida Power Corporation 
320 I Thirty-Founh Sueet South 
St. Petersburg. Floridl 33 733-4042 

Re. Orlando CoGen Limited Commerdalln-Setviu Status 

DearRoben. 

27 September 1993 

Orlando CoGen Limited. L.P. ("OCL ") is pleued to report to Flori~ Power Corpomioo 
("FPC") that at 2:00AM on 2S September 1993, OCL successfully completed its 24 hour 
CommerciAl ln·SeMce Status test u required by Section 1. 11 of the Negotiated Contra.ct 
For The Purchase Of rum Capacity And Energy From A Quallfying FaciUty dltcd March 
13, 1991 between OCL and fPC (the •contractj . The average net plant output during 
the test wu greater than 114,200 KW. In addition, OCL is in compliance with all 
applicable facility pe.rmiu and lw posted the Opentional Security Guaranty. Therefore. 
u we have previowJy discussed, OCL is requestins FPC to establish the Contract m. 
Service Date u 3.01 AM on 2S Septembc:r 1993 and COmmeDCC capacity aod enerSY 
payments to OCL Ullder Sections 8.1 and 9 .1.2 respectively of the Contract 

ln completing the Commetcial In-Service Starus test, OCL has demonstrated thai it could 
provide a net plant output of at I cue 79,200 KW, u measured under "normal" openting 
conditions. to FPCs system. Under Section 7.2 of the Contra<:!, OCL is also C!lte:rc:Uing its 
option to requcsa FPC to i.naeue tbc Committed Capacity &om the inltla172,COO KW by 
the full ten percent to 79,200 KW. 

lf you have any questions concerning the above OCL requests, please contact me at (21 S) 
48 1-3497. 

c: The Sumitomo Bank 
UuiCo Group Inc. 

Sincerely, 

R~J:v\f' 
Manager, Power Sales 
Contracts 

t 03 1G2 
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COt!fiPENIIALITX AQREEMSNT 

The undersigned, being parties to a lawsuit filed ~n the 

Unlted States District Court for the Middle District of Florida 

styled Orlando QoGen !It. Inc . . and Orlando Power Grneration r 

Inc. as general partners of. and on behalf gf Orltndo CQGen 

Limlted . L. P. ys. Florida power Corporation, Caee No. 94-303-CIV­

ORL-18 (the "Federal action• ), and before the Florida Public 

Service Commission styled 1n re: Petition of Florida Power 

Corporation for determination that its Plon for curtailing 

purchases from Qualifying Facilities in minimum load gonditions 

i s consistent with Rule 25-17.086. F.A.C. , Docket N?. 94110:-EQ 

(the "curtailment proceeding•), hereby agree to the following 

terms o f confidentiality with respect to information produced an:! 

rece i ved during the course of discovery i n those matters . This 

Con f identiality Agreement replaces the previous Confidential ity 

Agreement entered into by and between the undersigned on June 

1S.9<l, 

dated 

and June 30, 1994, and supplemented by letter agreement 

J une 30, 1994. 

l. When 

A. 

gr,;~;niU:t!2Hii 

used i n this Agreement : 

"Communicate• (or variants of t:his verb) means 

disclose, show, give. provide, make avAilable . 

furnish or allow exposure of inf ormation in any 

fashion to any person; 

B. "Copy• o r •copies• means reproducc1ons made 

through any procesc, including photostatic or 

photograph~c reproduction, manual recopy1ng, 

28, 

t.O 



mlcrofl.lm, d i ctatl.On, o r mechanl.c al or elect r n.lic 
duplication ; 

C. "Document • or •Documents• means any written , 

printed, t yped, recorded, o r graphic matter , and 

copies thereof, including , without limitstion, any 
drawing, graph, chart , photograph , dlta 

compl.lation , i nvoice, purchase order , contract, 
correspondence, note, memoranda, minutes, agendas . 
report~ and recor dings o f telephone or other 

conversations , of interviews , conferences , o r of 

other meetings, statements , summaries, opinions. 
reports , studies, analyses, evaluations , journals, 

statistical recorda, desk calculators, appointment 
books, diaries, tabulat ions, sound recordings . 
computer print-outs, data processing i nput and 

output, microfil~ , other computer materials 

including, but not limited, to •e-mail• or simil ar 

correspondence using computer terminals or 
computer generaoed graphics or stored information , 
and all other recorda kept by electronic, 

photographic, or mechanical means, including 
without ll.ml.tatl.on, ta~ea, casset tes, discs and 
recorda or any written or other tangible thing 
that constitut es or conta ins matters within the 
scope of discovery under the Federal Rules of 

Civil Pr~cedure ; 

2 



D. "Informat1on• means all o r any part of Uocuments 

and Statemerts, or the contents thereof. however 
recorded, oumm~rizcd or communicated· 

E. "Party• means a.ny person or entic:.y, and any of 

c:.heir affiliated persons or entities, named in the 
Federal action; 

F. "Person• means any natural person , any legal or 

business entity, or any governmental agency; 

o. •Qualified Person• means any of the following : 

(1) Attorneys of Record whose names appear on ~he 

pleadings filed in the Pederal •ction or the 

cuY~ailment proceeding; 

(2) Associates, legal assistants , or clerical 
personnel who are direct:ly aaaist:ing lawyers 

described in subparagraph 1 above and court 
reporters taking testimony in connection with 

the Federal action or the curtailment 

proceeding; 

(3) Jud.icial pertonnel and members of their 

staffs; 

(4) Any outside consultant or export employed by 

any party to aaaiet in the preparation for 

the Federal acc:.ion or the curtailment 

proceeding ~o the extent necessary for such 

assistance; 

3 



(5) Authors, addressees/rec~plenta, and persons 

::opied on the Confidential Information as 

shown thereon or otherwise known to ha•te 

received it in the normal course of business; 

(61 Employees of a party directly involved in the 

proaucution or defense of the Federal action 

o r the curtailment proceeding to the extent 

access to the Confidential Information is 

necessary to their role in the Federal action 

or the curtailment proceeding; and 

(7) All of the individuals identified in 

-,aragraphs (l.l through (6), above, associated 

with the curtailment proceeding and the cases 

of Pasco Cogen v. Florida Power, No . 94 ~5331 

CA~Y and Lake Cogen v. Florida Power, No. 94~ 

2354 CAOl. This provision may be amended ·to 

include subsequent actions on any of the 

eight other cogeneration contracts entered 

into by Florida Power· at the r.ime it 

contracted with Orlando Cogen . However, no 

information may be provided under thio 

paragraph unless those litigants have 

executed a confidential ity agreement with 

Florida Power materially identical to thio 
une , and pe~sona receiving such i~tormation 

have executed a certification materially 



~dent1cal to the o ne appended t o this 

agr<.ement . 

H. "Statement• means a communicat~on effected by any 

means except the exclusive use of a doc~ent, and 

includes, without limita tion, oral verbalizations, 

gestures, signs or signals. 

I. •confidential• material means proprietary or 

confidential buoineea or fi nancial information, 

trade secreta or other contidential research, 

development, or commercial information. 

J. "Specially Restricted• material means proprietary 

or confidential business or financial informat ion, 

trade secrets or other confidential resear ch, 

development, or commercial information, that, if 

disclosed, would subject the producing party to 

substantial competitive disadvantage or other 

business injury by assisting the receiving part y 

in estimating or inferring the producing party's 

actual or expected s ystem and/or unit production 

costo (including fuel costs), actual or expected 

load demand, actual or expected system and/or unit 

dispatch cha racteristics (including heat rates) 

and actual or expected system and/or unit 

operation . 

COHflDEHTIAL ANPORMATlON 
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2. In recognicion of the face that there are different 

degrees of sensitivity for various p1eces of informacion there 
will be two levels of confidential protection: •confidcnt!~l· 

material and •specially Restricted• material (collectively 

re ferred to as •confidential Information") . •conHdent ial" and 
"Speci ally Rescricted• macerial shall be disclosed only to 

Qualified Per sona; however, with respect to •specially 

Restricted• material, the party making disclosure shall also 

promptl y inform counsel for the party that is producing the 

•specially Restricted• material of the identity (name, ~ddr~ss, 

and occupation) of all such pe=sons to whom d i sclosure is made, 
i ncluding identificat ion of the •specially Restricted• material 
that has been disclosed, and shall supply to counsel for the 
party that is producing t he •speci ally Restricted• ~aterial the 
number of copies made. The Parties agree chat consultants or 
experts receiving "Specially Restricted• material are not subject 
to deposi tion unless design4ted as testifying witneases by the 
party hiring them . 

For purposes of this Agreement, Confidential Inform~tion is 
any infornatior: which cou.nael for the requesting and producing 
part1es agree is •confidential• or •specially Restricted .• The 
producing party shall designate the material that it considers 
•confidential• and •specially Restr icted" by affixing a marking 
on the document chat it is •confidential• or •speci3lly 
Rest r icted,• reapoctiveiy . If said parties cannot agree as to 
whether material is •confident ial• or •specially Restricted" 
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macer~al, they shall br~ng the matter to the attention o f the 

Court who wi ll make a determinat ion ~n ca mera as to what 
r.onfidencial clasoification. ~f any, such materi al should be 
g~ven. All in formac~on as co which a dispute may arise shall be 
deemed to be •confidential• or •s pec ially Restricted,• in 

accordance with the orig~nal designation of the producing party 
lnles s and unt~l the Court rules o therwise or t he parties 

otherwise agree. 

3. The following protections shall apply to all 

Conf idential Informacion under this Agreement : 

A. No Person shall communicate Contident.ial 

Information to any Person other than a Qualified 

Person. 

B. No Person shall uae Confidential Information for 
any business purpose, competiti1fe purpose, or 

other purpose not. directly connected with the 

Federal action or the curtail"lllent procaeding . 

c. Any Person receiving Confidential Information in 

the course of the Pederal action or the 

curtailment proc~ading will use reasonabl e care co 

safeguard and preserve the confidentiai character 
o f such i nformation and pre~ent it f r om being 

communi cated. 

D. Except aa ocherwisc o rdered by the Co~rt, 

Documents containing Confidential Informacion that 

arc offered in ~vidence or filed wi th the Court o r 
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the Publ1c Serv1ce Commiss1on 1n connec t ion 111th 
any motion , hearing or tr i al shall be filed 1n 
c amera or under seal . 

4. Any Confidential Information shall be disclosed 
1nitially only to counsel, and further disclosure t hereof shall 
be made only to Qualif ied Persons under the terms and limitat1ona 
prov1ded for within this Agreement . If any party desires to 
modify t he categories of Qu~lified Persons 3at forth above, or 
the terms and limitations provided for within this ~greemeot, 
that party must first apply to counsel tor the party that 
produced the Confidential Information and, if the parties agree, 
a written stipulation so modifying those categories or Qualified 
Persons, or the terms and limitations of this Agreement , shall be 
s 1gned by the parties. If the parties are unable to agree, the 
party seeking to modify the categories of Qualified Persons or 
th~ t erms and limitations of :his Agreement oay apply to the 
Court for such modification . 

5 . All documents produced shall remain the property o f the 
producing party, together with all notes, abstracts, copi os or 
summar ies thereof, and shall be returned or destroyed at the 
conclusion o f the latter of the Federal action or the curta ilment 
proceeding. 

6. This Agreement shall not limit the right of the 
produc1n9 party, or any o f the par ties, to apply for further 
protective orders or mo~ification or extension o f thle Agreement . 
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and shall not restrlct the use by any party o f 1ts own 
informatlon . 

7. Once the protect ions pursuant to chie Agreement have 
attached to a Document, Statement or ite•n o f Information 
herea fter communicated, uuch protection shall not be reduced or 
walved by further communicating, restating, summari:ing, 
discussing or referring to any auc h Documents, Statements o r 
I nformation . 

e. Should any Agency, Court , or Person that is not a party 
to t he Federal action, the curtailment proceeding, the Lake 
actlon , the Pasco action, or any other subsequent action brought 
pursuant to the other cogeneration contracts request that any 
Party or Qualified Person produce or reveal Confidential 
!nformatlon, the Party that produced the Confidential Information 
shall be provlded reasonable notice o f the request and an 
opportunity to interpose an objection. Also, any Party or Person 
tha t intends to submit or file Confidential I nformation with the 
Florida Public Service COmmission in a ny proceeding before the 
Commission, including the curtailment proceeding, must ~irst 
pr ovlde the part y that produced the Confidential Information 
r easonab!e notlce of t he intent to submit o r file Confident ial 
I nformation Wlth the Commission and ident ify the Confidenti al 
In formation so that the party producing t he Confidential 
Intormat1on ls a fforded an adequate opportunlty to invoke th~ 
procedure of Rule 25-22.006, F . A.C. to protect r.he Confident iAl 
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• nto~tlon from los1ng 1ts con!1dential1ty and/or becom1ng a 
publ1c record. 

9. The Court i n the Federal action shall retain 
)ur1sd1Ct1on over the part1ea for enforcement of the prov1s tons 
oi thls Agreement following final termination of the Federal 
action. 

10. If any Confidential Informacion is s~ughc or referred 
to 1n the course of a deposition, that deposition shall be 
t reated as Confident ial Info~tion . 

11. In the event any Confidential Information ia fited in 
connection with any motion, hearing or trial, such Confidential 
!nformation shall be fil•d in camera or under seal . 

12. Nothing i n this Agreement s hall be construed as a 
waiver of any privilege that may bo applicable to any Document . 

13. This Agreement shall be binding upon ~11 persons who 
receive actual notice of its contents and no Person shall make 
any d1aclosure of Confidential Information to any Qualified 
Per~on, except t hose persona defined in Section l.G. (l) -( 3 ) 

above, without first obtaining a signed statement from each s uch 
Qualified Person in the form attached hereto as Exhibit A and 
providing a copy of auch s1gned statement to counsel for the 
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produc1ng PArty . 

Oaced t his 1~4~day of March, 1995 . 

Orlando CoGon Limited, L . P. 

By: ----------------------Print Name : ______________________ _ 

\ 

Tit le: ______________________ __ 

rio~ida Power Corporation 

Title: ______ ~A~··~i~a~t~•~n~t_;G~•n~e~~~·~l~C~o~u~n~•e~l 

Air ProductG and Ch.mioale, Inc . 

BY•---------------------------Prin t Name: ______________________ __ 

Title •--------------------------

UtilCo Group, Inc. 

BY•--------------------------------Princ Name : ______________________ __ 
Title: __________________________ __ 
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produc1ng party. 

Dated this zuLvday of March, 1995. 

Or1ando CoGon uLmitod, u.?. 

By : c~ 
Print Na~on 
Title: Vice President 

Florida Power Corporation 

By: -------------------------Print Name: ____________________ _ 

Title: ______________________ __ 

Air Products and Chamioala, Ina. 

< 
By: ~gf(.--(1-r;:-u-_ ~ 
Print Name: __ ~w~.A~-~H~i~n~ma~n~-------

Title: Vice President and General Ka.naqer 
Envlronmenta~ and Energy Systems 

UtilCo Group, Inc. 
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EXHIBIT A 
Acknowledgement and Agreement t o be Sound By Confidential ity Agreement 

1 hereby c ertify my undorotanding chat "Confldent J.al" or 
"SpecJ.ally Re~trJ.cted• J.nformation. hereafter collectively 
referred to as •confidential Informatl.on,• i1 b11r.g prov.ded to 
me pursuant to the term• and restrictions of the Confidential 1ty 
Agreement agreed to by the parties in Orlando Cogen (II ), Inc .. 
et al. v. Florida Power Corporation. Case No . 94- 303 CIV-ORL-18, 
dated March _____ • 1995. I also certi fy that I have been given a 
copy of that Confidentiality Agreement, have read i ts terms and 
conditions and agree to be bound by them . I understand that 
those t erma include, but are not lim.ited to, the following: 

l. I am prohibited from using the Confidential Information 
for any purpose I'Ot collnecr.ad co che lir.igacion i dentified in the 
Confidentiality Agreement , including, but not limited t o such 
purposes as responding, or aasi3ting another person o r party to 
respond, to any proposal eo buy or aell power or negotiate o r 
adminier.er any fuel agreement; 

2. I am prohibited fro~ disclosing the Confidential 
rnformar.ion, or their contents. t o any person o r parr.y , except ao 
provided i n the Confidentiality Agreement ; 

3. At the conclusion o f the litigat ion . o r my involvement 
in it, I will be required to return such Confidential Infotmation 
to the person from who I received them, i ncluding any notes. 
memoranda. computer f ilea ("Software•) , sof: wa r e documentation 
and any other form of 1nformation which 1ncludes, 1ncorporatea, 

12 



o t· oc:herw1se d1scloses c:he conc:ents of t:he Confidenc:inl 
rnformat1on; 

4 . I ahall continue to be bound by the terms of the 
Agreement as a condition to being provided access to the 
Confidential Documents . Furc:her. by executing thift Writt~n 
Acknowledgement , I hereby consent to the jurisdiction of the 
above-captioned Court for the special and limited purpose of 
enforcing the terms and conditions of the Confidentiality 
Agreement. 

I recognize that all civil remedies for breach of thi~ 
Written Acknowledgement are specifically reserved by the par~y 
producing the ConfidP~tial Information and are not waived by this 
disclosure provided for herei n . Further, in the event of the 
breach of chis Written Acknowledgement I recognize that the party 
producing the Confidential Informacion may pursue all civil 
r~medies available to ie as a third-parcy beneficiary of this 
Written Acknowledgement: . 
Dated: ______________________ ___ 

Name 

Address 

City 

Stac:e, zip 

.elephone Number 

13 



'7ATE OF 

CCUNTY OF 

Sworn to and subscr~bed before me th1s ____ day of 
----------------· 1995 . 

Signature of Notary Public-State of 
Print, type or stamp commiss i oned name of Notary 
Personally known OR Produced Identification 

Type of Identification Produced 

' 
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EXHIBIT7 

List of Exhibits and Depositions to which OCL, Alr :r!:Cts and UtiJCo 
Co~Ue~~t u 10 Use 

E.lthibill (identified by FPC Exhibit Number) 

16 
ISO 
179 
255 
109 
168 
170 

rA.-,osi tions 

Roger Yott 
Bruce Reed 
TomWuu 

48 
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EXHrBIT •a• 

SUMMARY OF SETJl.EMENT AGREE\iENT BETWEEN ORLANDO COOEN, L P. AND 

FLORIDA POWER CORPORATION DATED FEBRUARY 3, 1996 

This repon summariz.es the major elements of the Settlement Agreement dated February 3, 1096 

fthe "Settlemert Agreement") between Florida Power Corpora~ ion ('FPC") and Orlando C~en 

Limited, L.P. ( 'OCL ' ) and its related parties, Air Products & Chemicals, Inc. ('Air Products') 

and UtiiCo Group, Inc ("UtiiCo'). The Settlement Agreement Cl)mprehensively and equitably 

resolves litigation that has been pending in federal district coun since March 1994 over the terms 

of the Power Purchase Agreement ('PPA ' )between the panics. This summary in no way 

supersedes or modifies the Settlement Agreement and is qualified In all respecu by referct.ce to 

that operative c!ocument. 

A. Energy PavmeotJ (Sections I, S and 7) The Settlement Agreement retolves the energy 

pricing dispute by setting fonh a definitive energy pricing mechanism surnrnariud as follows. 

I. Eiml Yruus As-Availnbls: Paymenu· FPC has agreed to make retroactive 

pavments based on the firm rate 10<1-/o of the time for the period of August 9, 1994- December 

31, 199S. As a result, FPC has agreed to pay to OCL the difference between the energy payments 

actually made by FPC and those that would have been made if the firm rate had been paid during 

all hours for the time period noted above. To date, OCL has received a payment of $2,660,000 

and will rcecive an additional amount of$282.,000. M to energy payments from January I, 19Q6 

forward, tho Settlement Agreement provides that enersY payments wiU no longer be determined 

through reference to the sirrulated operation of an 'avoided unit, • thereby eliminating the 

potential for dis.pute related to such simulations. Instead, FPC agrees during II on peak hours 

ea.:h day to pay the full firm energy rate as calC\Ilated i.1 the Set tlement Agreement During off· 



peak houra, FPC agrees to pay the full fum rate when the u·available rate exceeds the full firm 

rate and when the as-available rate is lw than the full firm rate, the higher of the actual as­

available rate or a set discount ftom the full firm rate (e.g. 97-lt of firm). The discount factor falls 

over the life of the contract, starting at 9?-lt in 1996 and falling to 8S% in 2010 and thereafter 

2. £sW PayrpentJ' OCL hu agreed to release its claim for alleged past 

underpayments resulting from the lower price ofCR 1&2 coal caused by tranaponation switching 

BegiMing in 1996, the coal price to be used in c:omputiniJ the fi .. n energy rate \'.ill be the higher 

of two rates: the fi111 is the three month rolling average ofCR I &2 actual inventor:.· charge-out 

price, the second is a proxy coal price computed based on the percentage change in an index 

composed of numerous coal plants throughout the Soutl~ean tlw use coal similar to CR 1&2 

(District 8 coal with a sulfur content of 1.2-2.1 lbs. per MMBtu). The proxy coal price will stan 

at Sl 76/MMBtu for 1996 and then be adjusted according to changes in the index The panitl 

have also agreed to a coal price floor of$1.73/MMBtu, regardless ofCR 1&2 actuals or 

movements in the proxy coal price 

3. Q£M Escalator: For p:1yments to begin in 1996, OCL hu agreed to reduce the 

O&M escalator used in calculating the firm energy rate from a rate of S. l% per year as specified 

in the PPA to a rate of 4.S% per year, resulting in a substantial savinpto FPC over tho rontract 

ICml 

B Backu.o fiW (Section 4) FPC has agreed 10 release iu claim for damages related to 

OCL's la.ek of& backup fud system and to release any future claim that OCL mwt inJtall backup 

fuel. In return, OCL hu agreed that, for speclllt4 periods, it will maintain gas transponation and 

supply &rrangcmcnll for the &cility of lake quality to its current urangemcnu OCL hu also 

agreed that, in the event its gas is interrupted for non·Force Majeure reuons. it will pay to FPC 



1-
the following amounts: $40,000/h.x~r, not to exceed $600,000/year, and not to exceed 

$3,600,000 over the contract life OCL lw agreed to notify FPC of any material cbanses in the 

required gas supply or transportation arrangements. 

C. Curtailmem (Seaion 6). OCL lw fUlly released its clainu related to put curtailments 

For the next twenty years, OCL agrees during the winter months of cadi year (October-April) to 

use reaso 111ble busine.u efforts during certain hours to reduce ita total nightly output to 97.2 

MWs and to reduce Its deliveries to FPC to 67.2 MWa In the event during these houra that OCL 

cannot sell 12 MWs at its incremental cost, FPC will auempt to retell the 12 MWa and, if 

successful, will pay for that power at OCL's incremental cost of production ffuruuccessful, FPC 

will pay the rate that would otherwise apply. 

D. General The Settlement Agreement further provides as follows: 

Approval (Seaions 2 and 3). The settlement is conditioned upon PSC approval 

of the Seulement Agreement in it• entirety, and upon the approval ofOCL'slenc!era 

2 Relcues (Sections 9 and 10). The parties have agreed to execute rrwtual rcleueJ, 

terminating the litigation and forever waiving all claims related to piSIICIJ and actually raised tn 

the lit igation or which could have been raised because they would be based on aeu already 

challenged in the litigauon The parties also agree that they will not bring a future laWIUit based 

on prior wronafulaaa alleged in thla suit. OCL specillcally agreed not to bring a future claim 

relating to any~ changes in the aaual rail-barge coal ttansportalion mix at CR 1&2 

3 ~ Diaputes (Section 8) The parties agree to undertake c;ertain consultllion 

measures for resolving future disputes prior to initiation of any litigation 
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