BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for Expedited Docket No. "%501'43‘5{
Approval of Settlement Agreement . el
by Florida Power Corporation. g:gm‘mlgrlﬁglgmsﬂ'

UilGINAL,

PETITION FOR EXPEDITED APPROVAL l!'l[{ cupr
OF SETTLEMENT AGREEMENT

Florida Power Corporation ("FPC") by and through undersigned counsel,
pursuant to Rule 25-22.036(4), Florida Administrative Code, respectfully petitions
the Florida Public Service Commission (the "Commission®) to approve on an
expedited basis the attached Settlement Agreement between FPC and Orlando
Cogen Limited, L.P. ("OCL") and its related parties, Air Products and Chemicals,
Inc. ("Air Products") and UtilCo Group, Inc. (*UtilCo"), to the extent necessary
and appropriate, including confirmation that the Negotiated Contract' as modificd
by the Settlement Agreement, continues to qualify for cost recovery.” The
Settlement Agreement provides, among other things, a basis for FPC to better
balance generation and load by reducing output of electric energy from OCL's
cogeneration facility during certain periods, and resolves pending litigation
between the partiss involving the Negotiated Contract for the Purchase of Firm

' The Negotisted Contract was originally approved by the Commission for cost recovery
purposes in Order No. 24634 issued July 1, 1991, in Docket No. 910401-EQ. Modifications o the
Negotiated Contract were approved by the Commission in Order No. PSC-95-0540-FOF-EQ issued
May 2, 1995 in Docket No. 940797-EQ.

? Order No. PSC-95-0540-FOF-EQ issued on May 2, 1995 in Docket No. 940797-EQ requires
FPC 1o submit 1o the Commission for review and cost recovery approval, material changes o
cogencration agreements, including changes involving curtailment. DOCUMENT NUMBER -DATE
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Capacity and Energy from a Qualifying Facility, dated March i3, 1991, between
OCL and FPC (the "Negotiated Contract®). In support of this Petition, FPC states:

Introduction
1.  All pleadings, motions, notices orders or other documents required to
be served in this docket should be addressed to:
James P. Fama Stephen S. Ferrara

J. Wesle Bnl% Air Products and Chemicals, Inc.
Florida lg’owe.r ration 1‘};3" Department

Office of General Counsel 1 Hamilton Boulevard

P.O. Box 14042 Allentown, PA 18195-1501

St. Petersburg, FL 33733
Joseph A. McGlothlin

Counsel - Florida Power Corporation McWhirter, Reeves, McGlothlin,
Davidson & Bakas
Suite 716
315 S. Calhoun Street
Tallahassee, FL 32301

Counse! - Orlando Cogen Limited, L.P.

2. FPC is a public utility subject to the jurisdiction of the Commission
pursuant to Chapter 366, Florida Statutes. FPC's general offices are located at
3201-34th Street, South, St. Petersburg, FL 33711. OCL is a limited partnership
formed under the laws of the Stale of Delaware and authorized to transact business
in Florida. OCL's general offices are located at 8275 Exchange Drive, Orlando,
Florida 32809.

Request for Expedited Treatment
3. Expedited treatment of this Petition is requested due to the need for the
parties to know with certainty how they will perform under the Negotiated Contract
and thereby terminate protracted litigation now pending in federal district court,
as well as for the real and significant benefits that FPC's ratepayers will realize as
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a result of the Settlement Agreement. The Settlement Agreement articulates the
methodology to be employed in determining the energy price to be paid under
Section 9.1.2. of the Negotiated Contract and resolves the ongoing dispute over
whether the contract requires the installation of a backup fuel system at the facility.
In addition, the reductions in electrical output agreed to by OCL under the
Settlement Agreement will benefit FPC and its ratepayers by enabling FPC to cost
effectively manage its generation resources and ameliorate problems associated
with minimum load conditions.

4.  The Settlement Agreement and the associated benefits to FPC and its
ratepayers are conditioned upon approval in its entirety by the Commission.
Therefore, FPC respectfully requests that the Commission address this Petition
through its proposed agency action procedures on an expedited basis and issue an
order approving the Settlement Agreement as soon as practicable.

Background
5. OCL's obligations under the Negotiated Contract are served from

OCL's cogeneration facility located near the city of Orlando, Florida, which began
commercial operation on September 25, 1993. ALl that time, a dispute arose
between OCL and FPC concerning the proper administration and interpretation of
the Negotiated Contract. One of the disputes related to whether the contract
requires the installation of a backup fuel system. In August of 1994, additional
disputes arose related to parties’ differing interpretations of the methodology to be
employed in determining the energy price to be paid under Section 9.1.2. of the
Negotiated Contract.

6.  The jurisdictional aspects of the backup fuel system and the energy
pricing dispute were addressed by the Commission in Docket Nos, 940357-EQ and
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940771-EQ, wherein the Cormmission determined that it lacked subject matier
jurisdiction to adjudicate the disputes and closed the dockets. Order Nos, PSC-95-
0209-FOF-EQ, Docket No. 940357-EQ issued February 15, 1995 and PSC-95-
0210-FOF-EQ, Docket No. 940771-EQ issued February 15, 1995. OCL and FPC
have been involved in litigation in federal district court regarding the backup fuel
system and the energy pricing issues along with other issues involving the
Negotiated Contract.

7.  After considering the contested issues, the ongoing expense of
resolving such controversies through litigation, and the benefits that will be
realized by the parties and FPC's ratepayers from certain agreed-upon terms
resolving the controversies, FPC and OCL executed the Settlement Agreement on
February 3, 1996, a copy of which is attached hereto as Exhibit *A." Subject to
Commission approval, the Settlement Agreement will fully resolve all matters at
issue and all claims and controversies between OCL and FPC relating to the
Negotiated Contract. FPC believes that this amicable resolution of the various
disputes and controversies is in the best interest of FPC and FPC's ratepayers. The
Settlement Agreement will result in significant, measurable savings to FPC's
ralepayers and terminate complex litigation that requires the expense of time,
money and resources by the parties to their detriment and to the detriment of FPC's

ralepayers.

Terms of Settlement Agreement
8. A summary of the Settlement Agreement is attached hereto as Exhibit

*B." In general, the Settlement Agreement provides a mutually agreed upon:
(1) methodology for computing energy payments under the Negotiated Contract;
(2) resolution of the dispute concerning backup fuel; (3) Off-Peak curtailment; (4)
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escalation rate for the Avoided Unit Variable O&M under the Negotiated Contract
to reflect more current inflationary trends; and (5) adjustments to energy payments
already made under the Negotiated Contract resulting from the Settlement
Agreement.

Benefits of Settlement Agreement

9.  The Settlement Agreement constitutes a comprehensive and equitable
resolution of long-standing disputes among the parties. Accordingly, the
Settlement Agreement and the benefits derived therefrom should be evaluated
cumulatively and in their entircty. The Settlement Agreement will convey a benefit
to FPC and its ratepayers by amicably resolving contentious issues and terminating
the significant time and expense of litigation. In addition, the modifications to the
Negotiated Contract effected by the Settlement Agreement will significantly benefit
FPC's ratepayers by reducing the cost of the Negotiated Contract and improving
FPC's overall system cost. These benefits are achieved through reductions in
electrical output from OCL's cogeneration facility during minimum I::md periods
which will enable FPC to more cost effectively manage its generation resources,
The savings to FPC's ratepayers will be reflected in FPC's calculations which will
be submitted to the Commission on or before February 23, 1996 and which are to
be appended to the summary of the Settlement Agreement attached as Exhibit B.

WHEREFORE, FPC respectfully requests that the Commission:

(a) address the Petition on an cxpedited basis pursuant to the
Commission's proposed agency action procedures;
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(b) approve the Settlement Agreement to the extent necessary and
appropriate, including confirmation that the Negotiated Contract, as modified by
the Settlement Agreement, continues to qualify for cost recovery;

(c) allow FPC cost recovery for Settlement Agreement payments made to
OCL as adjustments to previous energy payments.

Respectfully submitted,

OFFICE OF THE GENERAL COUNSEL
FLORIDA POWER CORPORATION

B /’_,ﬂ—_m-._.__._-.

James P. Fama

J. Wesley Bailey

Post Office Box 14042

St. Petersburg, FL 33733-4042
Telephone: (813) 866-5786
Facsimile: (813) 866-4931

b yphacsettisipailion. ocl
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EXHIBIT "A"

SETTLEMENT AGREEMENT BETWEEN ORLANDO COGEN, L.P. AND FLORIDA
POWER CORPORATION DATED FEBRUARY 3, 1996




INDEX TO OCL/FPC SETTLEMENT AGREEMENT
(BY ORDER OF APPEARANCE WITHIN BINDER)

Settlement Agreement and Amendment to Negotiated Contract for the Purchase of Firm Capacity
and Energy from a Qualifying Facility Between Orlando CoGen Limited, L.P. and Florida
Power Corporation

ATTACHMENTS

ATTACHMENT | New Appendix F to Purchase Power Agreement
(Allocation Agreement)

ATTACHMENT 2 New Appendix G to Purchase Power Agreement
(Off-Peak Hour Energy Payment Discount Factor)

ATTACHMENT 3 New Appendix H to Purchase Power Agreement
(Index Calculadon Procedures)

ATTACHMENT 4 New Appendix I to Purchase Power Agreement
(List of Electric Utility Generating Facilities Included In the Coal Index
and List of Coal Supply Agreements Excluded From the index)

ATTACHMENT 5 New Appendix C to Purchase Power Agreement
(Rates For Purchase of Firm Capacity and Energy From A Qualifying
Facility - Schedule 6 - Performance Adjustment)

ATTACHMENT 6 New Appendix J to Purchase Power Agreement
(PSC Curtailment Assistance Letters)

EXHIBITS
EXHIBIT 1 Negotiated Contract for the Purchase of Firm Capacity and Energy from
a Qualifying Facility (before amendment)
EXHIBIT 2 Release by Florida Power Corporation
EXHIBIT 3A Release by Air Products & Chemicals, Inc.
EXHIBIT 3B Release by UtilCo Group Inc.
EXHIBIT 3C Release by Orlando CoGen (1), Inc. and its general partners

EXHIBIT 4 Papeumbeﬁladtoeﬁmldimﬁmlwiﬂipmjudiuofmel.iﬁpﬁm




INDEX TO OCL/FPC SETTLEMENT AGREEMENT
(BY ORDER OF APPEARANCE WITHIN BINDER)
(continued)

EXHIBIT 5 Side letters to the Negotiated Contract for the Purchase of Firm Capacity
and Energy from a Qualifying Facility between Orlando CoGen Limited,
L.P, and Florida Power Corporation dated 13 March 1991

EXHIBIT 6 Confidentiality Agreement

EXHIBIT 7 List of Exhibits and Depositions to which OCL, Air Products and UtilCo
Consent as to Use




SETTLEMENT AGREEMENT AND AMENDMENT TO
NEGOTIATED CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A QUALIFYING FACILITY
BETWEEN ORLANDO COGEN LIMITED, L.P. AND
FLORIDA POWER CORPORATION

THIS SETTLEMENT AGREEMENT AND AMENDMENT TO
NEGOTIATED CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A QUALIFYING FACILITY BETWEEN ORLANDO
COGEN LIMITED, L.P. AND FLORIDA POWER CORPORATION ("this
Settlement Agreement” or "Settlement Agreement®) is made and entered into this 3rd
day of February, 1996, by and between Orlando CoGen (1), Inc. (*CoGen I*) and
Orlando Power Generation I Inc. (*Power Generation I*), as general partuers of, and
on behalf of Orlando CoGen Limited, L.P., a Delaware limited partnership ("OCL"),
Air Products and Chemicals, Inc., a Delaware corporation (*Air Products*), and
UtilCo Group In¢., a Delaware corporation (*UtilCo®), and Florida Power
Corporation, a Florida corporation (*FPC* or "the Company*) all of the foregoing
collectively, the "Parties,” and individually a "Party."

RECITALS

WHEREAS, OCL and FPC entered into a Negotiated Contract for the
Purchase of Firm Capacity and Energy from a Qualifying Facility on 13 March 1991
(the "PPA"), a copy of which is attached hereto as Exhibit 1, said firm capacity and
energy to be supplied from a cogeneration facility in Orlando, Florida (the
"Facility®); and

WHEREAS OCL and FPC have, at various times, subsequently entered into
certain side letters and agreements modifying, amending, and/or clarifying the PPA,
which side letters and agreements the Parties do not intend to be superseded except to
the extent anything contained herein is inconsistent therewith, in which case (his
Settlement Agreement shall control;

WHEREAS, OCL, FPC, and the Reedy Creek Improvement District
("RCID") entered into a Letter Agreement on the Allocation of Capacity and Energy
From Orlando CoGen Limited's Qualifying Facility dated 7 October 1993 (the
"Allocation Agreement®); and

WHEREAS, UtilCo, through wholly-owned subsidiaries, acquired a 50

percent ownership interest in OCL so that, at present, Air Products and UtilCo each
owns, directly or through wholly-owned subsidiaries, a 50 percent interest in OCL;
and
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Defendants), Case No. 94-303-CIV-ORL- 18, pending in the United States District
Court, Middle District of Florida, Orlando Division (the “Litigation®); and

WHEREAS, OCL has asserted claims against FPC in the Litigation and FPC
has asserted counterclaims against OCL and third party counterclaims against Air
Products and UtilCo; and

WHEREAS, although Air Products, UtilCo, CoGen I, and Power Generation I
are Parties to this Settlement Agreement and in this Litigation, they do not intend to
become parties to the PPA between FPC and OCL; and

WHEREAS, after considering the contested issues in the Litigation, the
expense of continued litigation, and the benefits (o the Parties and FPC's customers to
be received under this Settlement Agreement, but without conceding or admitting any
liability or wrongdoing of any kind or the correctness of any adverse party’s position
as to any disputed issue in the Litigation or under the PPA, the Parties have
determined to resolve their differences, settle and compromise all claims and
counterclaims in the Litigation, execute mutual releases, provide for a dismissal with
prejudice of all claims, counterclaims, and third party counterclaims, and the Parties
to the PPA have agreed to amend, supplement, and otherwise modify the PPA in
accordance with the terms set forth herein; and

WHEREAS, except as explicitly noted herein, the Parties intend for this
Settlement Agreement and for their respective undertakings, covenants, and
agreements hereunder to be strictly conditioned upon approval by the Florida Public
Service Commission (*FPSC") in its entirety to the extent necessary and appropriate;
and

WHEREAS, except as explicitly noted herein, the Parties intend for this
Seitlement Agreement and for their respective undertakings, covenants, and
agreements hereunder to be strictly conditioned upon the approval of this Settlement
Agreement by OCL's lending institutions (*Lenders®) in its entirety;

NOW, THEREFORE, in consideration of the mutual promises and covenants

set forth herein, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties agree that the PPA is hereby
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;;n;[:nwded, supplemented or otherwise modified as set forth below, and further agree as
0 L 4

AGREEMENT

The foregoing recitals are herein incorporated by reference in this Settlement
Agreement. Unless specifically amended, supplemented or otherwise modified as set
forth below, the PPA, including all terms and appendices therein, and all side letters
identified on Exhibit 5 hereto, shall remain unchanged and in full force and effect.

1. Definitions

Unless otherwise defined herein, capitalized terms shall have the meaning
assigned to such terms in the PPA.

The following terms shall have the following meanings when used herein or in
the PPA: .

a. Appendix F sets forth the Letter Agreement on the Allocation of
Capacity and Energy From Orlando CoGen Limited's Qualifying
Facility dated 7 October 1993 among the Company, the QF, and the
Reedy Creek improvemens District (hereingfler referred to as the
*Allocarion Agreemen:”).

This definition shall be inserted as Section 1.1.6 of the PPA. Appendix
F is included as Attachment 1, attached hereto.

b.  dppendix G sets forth the Off-Peak Hour energy payment discount
Jactor.
This definition shall be inserted as Section 1.1.7 of the PPA. Appendix
G is included as Attachment 2, attached hereto,

c. dAppendix H sets forth the Index calcularion procedure.

This definition shall be inserted as Section 1.1.8 of the PPA. Appendix
H is included as Attachment 3, attached hereto.

d. Appendix [ sets forth the list of electric wility generating facilities
included in the calculation of the Index and the list of coal supply
agreements for these facilities excluded from the calculasion of the
Index.,

THM16863 4 3




This definition shall be inserted as Section 1.1.9 of the PPA. Appendix
I is included as Attachment 4, attached hereto.

e. Appendix J sets forth the lerter agreements relaring to the PSC
Curtailmers Assistance to be provided 1o the Company.

This definition shall be inserted as Section 1.1.10 of the PPA.
Appendix J is included as Attachment 6, attached hereto.

f. "dvoided Unir Varigble O&M" shall mean for calendar year
1995, £5.73/MWH. For calendar year 1996 and for each
calendar year theregfier, the Avoided Unit Variable O&M shall
be the Avoided Unit Variable O&M in effect for the calendar
year immediately preceding the year for which the adjustment is
being made, mulriplied by one hundred four and one-half
percens (104.5%).

This definition shall supersede and replace the
definition appearing in Section 1.6 of the PPA.

8- "Coal Price” for any month shall mean the higher of:

i) The three month rolling average monthly inventory charge out
price of coal burned at the Avoided Unit Fuel Reference Plant
expressed in $/MMBTU; and

ii)  the Praxy Coal Price for the current calendar year; provided
however, the Parties agree to inirially use the Praxy Coal Price
applicable to the prior calendar year for each month of a new
calendar year until the necessary data is available to calculate
the Proxy Coal Price applicable to the curremt caleniar year in
accordance with Appendix H. Once the Proxy Coal Price for
the prior calendar year becomes available, the Parries agree to
recalculate the Full Firm Energy Cost for each prior month of
the current calendar year using the Praxy Coal Price applicable
to the current calendar year as calculated in accordance with
Appendix H;

Provided, however, that: (1) in no event shall the Coal Price be less
than $1.73/MMBTU, and (ii) the Parries agree that there will always be an
Avoided Unit Fuel Reference Plant and a Proxy Coal Price.

This definition shall be inserted as Section 1.46 of the PPA.
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h. *Curtailment Plan® shall mean the Generation
Curtailment Plan for Minimum Load Conditions as filed
on October 14, 1994 by the Company in FPSC Docket
No. 941101-EQ and approved by the FPSC Order PSC-
95-1133-FOF-EQ dated September 11, 1995, as may be
amended from time to time.

This definition shall be inserted as Section 1.47 of the
PPA.

i "Discount Factor® shall mean the factor contained in

Appendix G which is applicable 1o the energy paymens
during Off-Peak Hours for each calendar year.

This definition shall be inserted as Section 1.48 of the PPA.

Je "District #8 Cogl” shall mean coal originating from the mines
designated by the US Bureau of Mines as being in Districe #8,

This definition shall be inserted as Section 1.49 of the PPA.

k.  “Fall-back Index" shall mean in any calendar year m, a weighted index
that will replace the Index as provided for in section 1.52. The Parties agree
1o negoriate in good faith 1o establish an acrual commercial market reluted
Fall-back Index as opposed to a futures market related Fall-back Index which
meets the following criteria:

M The Fall-back Index will consist of two components: (a) a coal
commaodity component which tracks actual commercial market
transactions for District #8 Coal sales of coal having a sulfur
content of 1.2 1o 2.1 Ibs sulfur dioxide per MMBTU and (b) a
rail transportation component which is indicative of rail coal
deliveries from coal mines which supply District #8 Coal 1o
electric wtility plants in the southeast, and

(i)  The Fall-back Index will be the weighted average of these rwo
components using the following weights:

Coal commaodity component 66%
Rail transportation component 4%

This definition shall be inserted as Section 1.50 of the PPA.
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“Eull Firm Energy Cost” shall mean the energy rate calculated as the
sum of: (i) the product of (A) the Coal Price in $/MMBTU, (B) the Fuel
Mulriplier, and (C) the Avoided Unit Heat Rate in MMBTU/MWH, plus
(ii) the Avoided Unit Variable O&M in S/MWH.

This definition shall supersede and replace the definition of Firm
Energy Cost appearing in Section 1.23 of the PPA.

*Incremental Production Cost® shall mean the Facility incremental
producrion cost for the energy associated with the Settlemers
Cuntailment Assistance as calculated by the QF based on: the Faciliry's
commodity fuel price, variable fuel transportation expense, consumables
and variable expenses such as make-up water, chemicals, and
blowdown disposal costs, and a heat rate of 7360 BTU/KWH (HHV).
The QF shall provide o the Company during February of each year the
QF's calcularion of the Facility's commodity fuel price, variable fuel
transporiation expense, consumables and variable expenses for the
Jollowing 12 months. The QF shall also amend such informarion when
changes in the QF's circumstances affect the calculation of such prices
and expenses.

This definition shall be inserted as Section 1.51 of the PPA.
'M'Mmmwadmwdpdésﬁrmd.m

described and as calculated pursuant 1o the procedures set forth in
Appendix H.

This definition shall be inserted as Section 1.52 of the PPA.
*"MMBTU" shall mean one million (1,000,000) BTU's.

This definition shall be inserted as Section 1.53 of the PPA.

*Qff-Peak Hours” shall mean all hours other than On-Peak Hours.
This definition shall be inserted as Section 1.54 of the PPA.

*On-Peak Hours® shall mean the eleven (11) hours per day as follows:
i) ?;&ummmwmgmmn

6:00 A.M. 1o 12:00 Noon, and
5:00 P.M. 1o 10:00 P.M.
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ii) For al days in the calendar months of April through October:
11:00 A.M. 1o 10:00 P.M..

This definition shall supersede and replace the corresponding definition
appearing in Section 1.35 and Appendix C of the PPA.

r. *Proxy Coql Price” shall mean $1.76/MMBTU for calendar year 1996.
For each calendar year 1997 and beyond, the Proxy Coal Price shall be
calculated by the following formula;

PCPiypy = SLLT6/MMBTU x (Index;s + Index,,.)
PCP; = PCle X (m; + mlﬂa
where:

PCP, = Value of the Proxy Coal Price for calendar
year i beginning with calendar year 1998,

Index,ges = Value of the Index for calendar year 1995
calculated pursuant to the procedure set forth in
Appendix H.

Index, g = Value of the Index for calendar year 1996
calculated pursuant to the procedure set forth in
Appendix H.

Index,, - Value of the Index for calendar year i-1
calculated pursuant to the procedure set forth in
Appendix H.

If either of the following events occur during a calendar vear |
regarding the Index:

(@) FERC Form 423 data is no longer reported or publicly available
to the Parries, or

(b)  the data reported in FERC Form 423 no longer represents actual
commercial activity for the sale and purchase of District #8 Coal
having a sulfur diaxide content of 1.2 to 2.1 b sulfur dioxide
per MMBTU delivered 1o wility generating facilities in the
southeastern region of the United States,

the Parties agree to begin calculating the Praxy Coal Price for the immediately
following calendar year j+1 and for the remaining Term wilizing the Fall-back

Index by the following formula:
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PCP,,, = PCP, x (Fa!l-back Index, + Fall-back Index, )

where:

PCP,,, = Proxy Coal Price in calendar year j+1 which
is the current calendar year.

PCP, =  Proxy Coal Price in calendar year | which is

the prior calendar year (and in the calendar
year this formula is inirially used is the last
Proxy Coal Price calculated under the Index).

Fall-back Index, =  Value of the Fall-back Index as calculated for
calendar year J.

Fall-back Index,;, = vmqf:::ﬁmmﬂmwm

This definition shall be inserted as Section 1.55 of the PPA.

*Sertlement Date " shall mean the date on which this Settlement
Agreement is fully execuied by all Parries.

"Settlement Curtailment Assistance® means the curtailmens assistance
provided to the Company by the QF in accordance with section 6.5
hereof.

This definition shall be inserted as Section 1.56 of the PPA.

*BSC Curigilment Assistance” shall mean the curtallment assistance
provided to the Company (including both the amounsts of any such
assistance and the notification mechanlsms for such provision) by the
QF pursuars to the PSC Curtailment Agreemen: established by letier
agreemens executed May 8 and 9, 1995, and as filed with the FPSC
under Docker 950596-EQ and approved by FPSC Order No. PSC-93-
1088-FOF-EQ issued August 31, 1995,

This definition shall be inserted as Section 1.57 of the PPA.

This Settlement Agreement and the Parties’ respective undertakings,
covenants, and agreements hereunder are strictly conditioned upon
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approval by the FPSC t the extent necessary and appropriate (*FPSC
Approval®). This Settlement Agreement shall have no force or effect if
FPSC Approval is not obtained in its entirety, and the PPA will remain
as is, without amendment, supplementation or modification by this
Settlement Agreement.

FPC shall promptly file a petition and any other necessary papers
seeking FPSC Approval, and shall make all reasonable effors to seek
expeditious consideration and approval thereof.

The Parties agree to support fully the petition for FPSC Approval. At
FPC's request, OCL shall assist FPC in seeking FPSC Approval.

In the event the FPSC fails to provide the approval pursuant to Section
2.a above, nothing contained herein or in any other agreement or
understanding among the Parties or reflected in any practice of a Party
shall operate to waive any right FPC may have to seek repayment of
any amounts \including interest) paid pursuant to this Settlement
Agreement or the PPA, or to resume the payment methodologies and
practices adopted for the computation of energy payments for the
period following August 9, 1994 or under the PPA, pending an
approved settlement of the Parties or disposition of the Parties’ claims
by the court. FPC's rights shall include a right to recoup any such
repayment from future capacity and energy payments, and the right to
assert a set-off in the Litigation in an amount sufficient to place FPC in
the position it would have been had FPC not made the payments
described herein; provided, however, that to the extent FPC ex- cises
any right of recoupment, repayment, and/or set-off, FPC will abide by
its agreement to maintain the Facility at a 1.2 debt coverage ratio until
such time as a final judgment is entered by the district court in the
Litigation, in accordance with the arrangements set forth in FPC's prior
written assurances on this subject.

Approval by OCL's Lending Institutions

This Settleinent Agreement is expressly conditioned on its being
approved by the Lenders in its entirety without modification or
condition. Except as otherwise noted, this Settlement Agreement shall
have no force or effect if such approval is not obtained.

OCL shall promptly contact its Lenders and provide them with this
Settlement Agreement. OCL shall make all reasonable efforts to obtain
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expeditious consideration and approval of this Settlement Agreemeni by
its Lenders.

Back-up Fuel

a. Section 3.3 of the PPA is hereby amended by deleting that section in its
entirety and replacing it with the following, which shall become part of
the PPA:

The QF shall mainzain the following fuel supply and
transportarion arrangements:

33

3.3.1

3.3.2

3.3.3

334

A supply of natural gas of like quality 1o the QF's ncrural
gas supply arrangements provided by Vastar Gas
Marketing, Inc. ("Vastar®) existing on the Settlement
Date until January 1, 2014, the term of the QF s natural
gas supply agreement with Vastar, unless the QF is
prevented from mainsaining a supply of natural gas of
such quality by the action or inaction of a governmensal
authority having jurisdiction over such natural gas supply
arrangements, in which case the QF shall maintain o
supply as close to such quality as is permirted by law.

Natural gas transportation of like quality to the QF's firm
transportation arrangemens provided by Florida Gas
Transmission (*FGT*) existing on the Settlement Date for
the remaining Term, unless the QF is prevented from
maintaining transportarion of such qualiry by the action
or inaction of a governmental authority having
Jjurisdiction over such transportation arrangemenis, in
which case the QF shall maintain transportation as close
to such quality as is permitied by law.

Norwithstanding any other provision of this Agreement 10
the contrary, the QF shall not be required to install a
back-up fuel supply system.

The QF agrees to pay the Company forty thousand
dollars ($40,000) for each hour, which amount shall be
prorated for a partial hour or for a partial output
interruption (or both), in which the QF suffers a full or
partial forced owage due to a fuel supply or fuel
transportasion interruption that does not quallfy as a

10
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3.3.5

3.3.6

Force Majeure Evera; provided, however, that said
amount paid by the QF to the Company for a forced
outage due 1o a fuel supply or fuel rransportation
inzerruprion that does not qualify as a Force Majeure
Event shall not exceed six hundred thousand dollars
($600,000) in any given calendar year or three million
six hundred thousand dollars (33,600,000) over the
Term. The Parties agree that paymemnt by the QF of the
amourss specified herein will fully satisfy the QF's
obligarions with respect 1o any such circumstances.

If the QF fails to maintain the fuel supply and
transportation arrangemenis required by sections 3.3.1
and 3.3.2 above, the Company may 1o the extens
otherwise permisied by law assert a claim against the QF,
including a claim for damages, notrwithstanding the
agreemens governing forced outages set forth in 3.3.4
above; provided, however, that the QF shall be entitled
10 a set-off 1o such damage claim o the full extent of
paym. us made io the Company pursuant to 3.3.4 for
mn;umuﬂuﬁmmafxﬁuﬂm:mmmm
Jfuel supply and transportation arrangements required by
sections 3.3.1 and 3.3.2 above; and provided further thas
the relief provided may include any remedy (inzerim or
otherwise) that appropriately would be available at law
or equity in a cours of competers jurisdicrion.

The QF shall notify the Company in wriring of any
material change in the firmness, quality or term of its
Juel supply or rransportation arrangements as required by
sections 3.3.1 and 3.3.2 occurring gfter the Sestlemznt
Date, whether such change is the result of change o a
governing coruract, tariff, or for some other reason.
Notwithstanding the foregoing, the Company shall have
the right to examine, upon reasonable notice and
execurion of a confidenrsiality agreement satisfactory 1o
the QF's fuel supplier described in section 3.3.1, the
consracts, tariffs and other arrangements supporting the
Facility's fuel supply and transporiation arrangements.
Any information provided by OCL to FPC hereunder is
provided solely for the purpose of assisting FPC in
determining the correctness of OCL's fuel supply and
transportation arrangements, and such materials may nor
be used for any other purpose or competitive reason.

11
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3.3.7 The Company agrees that the requirements of sections
3.2.1,3.3.2, 3.3.3, 3.3.4, 3.3.5 and 3.3.6 hereof are the
only fuel related requirements of the Agreemens with
which the QF must comply and that as long as the QF
meets such requiremenss, the Company shall not assert
that the QF is in defauls of the Agreement with respect 1o
the adequacy of the QF's fuel supply and transportation
arrangements or interruprions thereof.

b. The Company agrees to remove its October 11, 1993 declaration of an
operational event of default no later than 15 days after FPSC Approval
becomes final by operation of law and the Order of Dismissal with
Prejudice included in Exhibit 4 has been entered.

Energy Payments

a. Section 9.1.2 of the PPA is hereby amended by deleting that section in
its entirety and replacing it with the following which shall become part
of the PPA:
9.1.2 Except as otherwise provided in sections 9.1.1 and 9.1.4 hereaf,

Jfor each billing month beginning with January 1996, the QF shall receive for
the energy delivered hereunder electric energy paymenus calculated as follows:

()  during any On-Peak Hour, the Full Firm Energy Cost;
and
(i)  during any Of-Peak Hour, when the As-Available Energy

Cost is:

(A)  Less than or equal to the Full Firm Energy Cost,
the greater of:

(1)  the Discouns Factor multiplied by the Full
Firm Energy Cost; or

(2)  the As-Available Energy Cost

(B)  Greater than the Full Firm Energy Cost, the Full
Firm Energy Cost.

b. The following Section 9.1.4 is hereby inserted in its entirety in the
PPA.
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9.1.4 Nowwithsionding anything provided in section 9.1.2 hereof, FPC
shall pay for Actual Declined Energy as provided for in the
Allocation Agreement.

Section 9.2 of the PPA is hereby amended by deleting that section in its
entirety and replacing it with the following:

9.2  Energy Payments pursuant to section 9.1.3 hereof shall be
subject 1o the Delivery Voltage Adjusimens pursuans o Appendix
C, Schedule 8, of the PPA.

The following Section 12.1.5 is hereby inserted in its entirety in the
PPA:

12.1.5 For each month during the period in which the Full Firm
Energy Cost is recalculated in accordance with section 1.46, the
Company will issue an adfustment to each monthly bill issued to
the QF during such period with cost rabularions showing the
adfustments resulting from this recalculation. Monthly amounts
owed from the QF to the Company shall be due and payable
with interest calculated pursuant to section 12. 1.4 rwensty (20)
business days qfter the date of the Company's adjusted billing
statemens. Inserest will be calculated for amounts owed to the
Company from the QF as if the due date for that month was
rwenry (20) business days following the date the meters were
read for that month., Amounts owed from the Company to the
QF shall be due and payable with interest calculated pursuans ro
secrion 12.1.4 with the Company’s adjusted billing statement.
Interest will be calculated for amounts owed from the Company
to the QF from the date the QF actually received payment from
the Company for that month pursuant to section 12.1.1.

Settiement Curtailment Provisions

a.

The following section 6.5 is hereby inserted in its entirety in the PPA.

6.5  Norwithstanding the provisions of section 6.1 of this Agreement,
the QF will use reasonable business efforts to reduce its outpus
to 97.2 MW per hour (o the extens such reduction in owput Is
necessary to reduce the scheduled deliveries of energy 1o the
Compary: (i) to 67.2 MW per hour during the hours of 11:00
p.m. to 6:00 a.m. each day during the months of October
through April for a five (5) year period beginning January 1,
1996, and (ii) 1o 67.2 MW during the hours of 12:00 midnighs 10
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6:00 a.m. each day during the months of Ociober through April
Jfor a 15 year period beginning January 1, 2001 (during both
periods “Sentlement Curtailment Assistance®). To achieve the
reduction in scheduled deliveries of energy in accordance with
this section 6.5, the QF will not be required ro:

6.5.1 Operate the Facility at a reduced net outpus level that: (i)
is not reasonably maintainable due to technical or
physical limitations of the Facility, or (ii) would cause
the Facility to violate any of its operating or
environmenzal permits;

6.5.2 Bypass steam from the Facility’s steam turbine that would
otherwise have been wilized for power production.

b.  The following section 6.6 is hereby inserted in ity entirety in the PPA.

6.6

In the event the QF has reduced its outpus 1o 97.2 MW per hour
bus is still scheduling deliveries of energy ar greater than 67.2
MW per hour to the Compary during the rimes set forth in
section 6.5, the Company agrees 1o purchase all scheduled
deliveries of energy to the Company greater than 672HWp¢r
hour but not exceeding 79.2 MW per hour.

other provision of this Agreement, ﬂuMHmEmpCauﬁr
that portion of the QF's scheduled deliveries of energy above
67.2 MW per hour the Company is able 1o resell as a sale for
resale shall be the Incremensal Production Cost. The Full Firm
Energy Cost for that portion of the QF's scheduled deliveries of
energy above 67.2 MW per hour that the Company Is unable 10
resell as a sale for resale shall be the energy price pursuant o
secrion 9.1.2.

c. Appendix C, Schedule 6, Page 1 of 1.of the PPA is hereby amended by
deleting that page and replacing it with Attachment 5 hereto, which
attachment is made a part of the PPA.

d. Section 8.3 of the PPA is hereby amended by deleting that section in its
entirety and replacing it with the following:

8.3

TH2688) 4

At the end of each billing month, beginning with the first full
monsh following the Contract In-Service Date, the Company
shall celculate the On-Peak Capacity Factor on a rolling
average basis for the most recent rwelve (12) month period,
including such month, or for the actual number of full months
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c.

since the Coruaract In-Service Date if less than rwelve (12)
months, based on the On-Peak Hours. The On-Peak Capaciry
Factor shall be caolculated as the electric energy actually
received by the Company, af the Point of Delivery during the
On-Peak Hours of the applicable period divided by the product
of the Committed Capacity and the number of On-Peak Hours
during the applicable period. In calcularing the On-Peak
Capacity Factor, the Company shall exclude hours and electric
energy delivered by the QF during periods in which: (i) the
Company does not or cannot perform its obligarions to receive
all the electric energy which the QF has made available at the
Poinz of Delivery; (ii) the QF's paymenus for electric energy are
being calculated pursuars to secrion 9.1.1 hereof: (ill) the QF is
providing PSC Curtailmens Assistance or Seitlemens Curtailmens
Assistance; or (iv) the first 33 On-Peak Hours of each event
where the QF syffers a full or partial forced owage due to a fuel

supply or fuel transportation interruption that does not qualify as
a Force Majeure Evenu.

The following Section 6.7 is hereby inserted in its entirety in the PPA:
6.7 When the QF's Settlemens Curtailmens Assistance meets the PSC

Curtailment Assistance minimum requiremeris the Facility shall
be treated by the Company as a Group A NUG under the
Curtailmers Plan. mmnqummmmm
modificarions to the Company's Curtailmens Plan wi
Iummomupmﬂ:iomforswhrbrmxmwmqw
QF's PSC Curiailmeni Assistance.

Reimbursement of Certain Disputed Pavments

FPC shall make a retroactive energy payment to OCL in an amount of $282,000.00.
The amount shall be paid by electronic transfer to OCL within 5 business days of the

Negotiation Between Senior Executives

The Parties shall attempt in good faith to resolve any controversy,
claim or dispute of whatever nature arising between the Parties,
in-cludin;bmmhnﬂtadmthonuisingmuofnruhﬂ.n:mmh
Settlement Agreement or under the PPA or the construction,
interpretation, performance, breach, termination, enforceability or
validity thereof, or the commercial, economic, or other relationship of
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the Parties hereto, whether such claim is based on rights, privileges or
interests recognized by or based upon statute, contract, tort, common
law or otherwise (a “Dispute®), promptly by negotiation
("Negotiation") between executives who have authority to settle the
Dispute and who are at a Vice President level of management (*Senior
Party Representatives®).

Either Party may give the other Party written notice (a "Dispute
Notice") of any Dispute which has not been resolved in the normal
course of business. Within 15 days after delivery of the Dispute
Notice, the receiving Party shall submit to the other a written response
(the "Response”). The Dispute Notire and the Response shall include
(a) statement setting forth the position of the Party giving such notice
and a summary of arguments supporting such position and (b) the name
and title of such Party's Senior Party Representative and any odier
persons who will accompany the Senior Party Representative at the
meeting at which the Parties will attempt to settle the Dispute. Within
30 days after delivery of the Dispute Notice, the Senior Party
Representatives shall meet at a mutually acceptable time and place, and
thereafter as often as they reasonably deem necessary, to attempt to
resolve the Dispute. All reasonable requests for information made by
one Party to the other will be honored.

If the Dispute has not been resolved within 60 days after delivery of the
Dispute Notice, or if the Parties fail to meet within 30 days after
delivery of the Dispute Notice as hereinabove provided, either Party
may give written notice of termination of Negotiations.

All Negotiations pursuant to this Section 8 shall be treated as
compromise and settlement negotiations. Nothing said or disclosed,
nor any document produced, in the course of such Negotiations which
is not otherwise independently discoverable shall be offered or received
as evidence or used for impeachment or for any other purpose in any
current or future administrative proceeding, arbitration or litigation.

During the pendency of the Negotiations required by this section 8, the
Parties agree that they will not exercise any legal or administrative
Mymhmmuhw,mo;ummm:mﬁ,h

ing specifically understood and y set
minncﬂm{SJ.SofmaPthﬂhemlhdﬂuﬂn;MNm
(*Tolling Period"). TMNqoﬂmwTdﬁn;Mndﬁﬂmdugm
receipt of a notice of termination of Negotiations as provided in Section
8(c) above.
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9. Mutual Releases

Within 15 days after the FPSC Approval becomes final by operation of law, the
Parties to the Litigation shall each execute and deliver their respective releases, the
forms for which are attached hereto as Exhibits 2 and 3A-3C.

Iul

Air Products, UtilCo, CoGen I, Power Generation I, and OCL hereby covenant and
agree that they will not in the future bring any claim, cause of action, or complaint of
any kind in any court, arbitration, or before any administrative agency, including
without limitation the FERC or the FPSC ("Claim®), against FPC or its affiliates,
including without limitation Florida Progress Corporation, Progress Energy
Corporation and Electric Fuels Corporation, or any of their successors, relating to
FPC's past, present, or future coal procurement or transportation actions, practices,
or procedures for FPC's Crystal River Units 1 & 2 as they relate to firm or as-
available energy payments; provided, however, lh:tmchc‘himmybebm:ﬂu,md
nothing in this Settlement Agreement shall be interpreted to waive any Claim, that

relates to a material change to the coal procurement or transportation actions,
practices or procedures of FPC for Crystal River Units 1 & 2 which were in place on
8 November, 1995; provided further, however, that any change after 8 November,
1995, in the actual physical mix of rail versus barge transportation of District #8 Coal
to Crystal River Units 1 & 2 shall be deemed not to be a material change to the coal
procurement or transportation actions, practices, or procedures of FPC.

11.  Stav of Discovery and Pre-Trial Matters

a. Pursuant to the Parties’ Confidential Settlement Memorandum of
Understanding, the Parties will jointly move the court to stay all
discovery in the Litigation until the earlier of the date on which the
FPSC issues its order on FPC's petition for FPSC Approval pursuant to
Section 2 hereof or April 15, 1996, and to continue the deadlines for
pre-trial proceedings and motions.

b. In the event FPSC Approval has not been obtained by April 15, 1996,
the Parties shall consult in good faith regarding appropriate steps to
further the goal of obtaining expeditious FPSC Approval, but without

c. Within 15 days of the FPEC Approval becoming final by operation of
law, the Parties shall file the papers atiached hereto as Exhibit 4 in
order to effect a dismissal with prejudice of the Litigation, including all
claims, counterclaims, and third party counterclaims.
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13.
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Legal Fees and Expenses
Each Party shall bear its own legal fees and expenses incurred in the Litigation,

Return or Destruction of Confidential Materials

FPC may retain copies of those transcripts or exhibits (or portions
thereof) set forth on the attached Exhibit 7, and may use such materials
in the litigation currently pending between FPC and Pasco Cogen, Lake
Cogen, Panda-Kathleen or in any future litigation involving Ridge
Generating Station or Dade County arising out of acts or omissions
prior to 8 November, 1995 relating to the calculation of energy
payments under section 9.1.2 of the PPA as it existed before
amendment, including coal transportation issues. Air Products agrees
to produce (at a mutually convenient time and place) Roger Yort, and
UtilCo agrees to produce (at a mutually convenient time and place)
Bruce Reed and Tom Wertz once each for deposition in the litigation
currently pending between FPC and Pasco Cogen. Examination of
each such witness by FPC will be limited in scope to the facts and
information contained in those exhibits on Exhibit 7 as follows: Mr.
Yott — all exhibits on Exhibit 7 except exhibits 168 and 170; Messrs.
Reed and Wertz - exhibits 168 and 170. Reasonable follow-up
questions will be permitted. However, such examinations on the part
of FPC shall be limited in time respectively to four hours, one and one-
half hours, and one and one-half hours. Mr. Yott's deposition shall
take place in Allentown, Pa, and Messrs. Reed's and Wertz'
depositions shall take place in Kansas City, Mo, unless otherwise
agreed to between counsel for the respective deponents and counsel for
FPC. Any use of those transcripts or exhibits set forth on Exhibit 7
shall be in accordance with, and nothing herein constitutes a waiver of,
the terms of the Confidentiality Agreement between the Parties,
executed on March 13, and 20, 1995 and attached hereto as Exhibit 6.
Further, no transcripts or exhibits may be used in accordance with this
section 13.a. unless the parties with whom FPC is litigating have
executed a confidentiality agreement with the producing party
materially identical to the Confidentiality Agreement between the
Parties attached hereto as Exhibit 6, and persons receiving such
information have executed a certification materially identical to the one
appended to that agreement.

If FPC wishes to use any other deposition transcripts or deposition
exhibits or portions thereof in the litigation identified above, counsel
for FPC may submit a list to counsel for the producing party and such
counse! shall respond within ten days by providing FPC a list of those
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depositions or exhibits which the producing party consents may be
used. In the event the producing party's counsel does noi respond
within ten days or indicates an objection to such use by the producing
party, nothing herein is intended to waive FPC's rights to seek such
documents or testimony through appropriate judicial process, including
subpoena, or intended to waive a producing party’s rights to object
thereto. In addition, nothing herein is intended to waive FPC's rights
to seek testimony from any individual, including Messrs. Yott, Reed,
and Wertz, on any subjects relevant to any of the above-referenced
litigation, nor is anything herein intended to waive OCL's, Air
Products’ or UtilCo's rights to object to such testimony except to the
extent specifically set forth above with respect to deposition testimony
of Messrs, Yoit, Reed, and Wertz in the Pasco case. At the conclusion
of all litigation set forth above, FPC's right to utilize the transcripts or
exhibits set forth on Exhibit 7 for any purpose other than as specifically
set forth in b, and ¢. below shall completely terminate and FPC shall
return or destroy all such transcripts or exhibits.

Notwithstanding the terms of the Confidentiality Agreement governing
return or destruction of confidential documents, outside counsel for the
respective Parties may retain copies of deposition transcripts and copies
of marked deposition exhibits (1) in accordance with their respective
firm's proceJdures for retention of litigation files, and (2) for use in any
dispute among the Parties arising under this Settlement Agreement or
under the PPA.

Other than as expressly provided in 13.a. and b. above, all Confidential
and Specially Restricted documents produced by any Party in the
Litigation shall be returned to the producing party or destroyed within
15 days of FPSC Approval becoming final by operation of law. In the
event the documents are destroyed, rather than retumned, counsel for
that Party shall certify in writing to the producing party that destruction
has in fact occurred, said notification to be provided within 10 days of
document destruction. Neither the Parties nor counsel for the Parties
shall be permitted to utilize Confidential or Specially Restricted
information (as such information is defined in the Confidentiality
Agreement) in any fashion, except as provided in 13.a. and 13.b,,
above.

No Assistance in Other Litigation

Beginning on the Settlement Date and continuing thereafter, unless the approvals
required by Sections 2 and 3 hereof have not been obtained, neither CoGen I, Power
Generation I, OCL, Air Products, nor UtilCo, either directly or through their agents,

Ta2684) 4
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shall assist (except to the extent required by the process of law) parties adverse to
FPC with the prosecution of the litigation currently pending between FPC and Pasco
Cogen, FPC and Lake Cogen, FPC and Panda-Kathleen, or in any future litigation
involving Ridge Generating Station, Dade County, Tiger Bay Cogen, Orange Cogen,
and involving any issues arising out of acts or omissions prior to 8 November, 1995
relating to: fuel supply and transportation to the particular facility; backup fuel;
energy payments under section 9.1.2 of the PPA as it existed before amendment by
this Agreement; and coal transportation issues. Beginning on the Settlement Date and
continuing thereafter, unless the approval required pursuant to Section 2 hereof has
not been obtained, neither FPC, Electric Fuels Corporation, Progress Energy
Corporation or Florida Progress Corporation, either directly or through their agents,
shall assist (except to the extent required by the process of law) parties adverse to
CoGen I, Power Generation I, OCL, Air Products, or UtilCo with the prosecution of
currently pending litigation involving Allegheny Power Systems, Inc., Allegheny
Power Service Corp., and West Penn Power Company. This provision is not
intended to disqualify any outside counsel, consultant, or expert witness who has been
or may be engaged by any party adverse to the Parties hereto in the pending litigation
or any litigation which may be brought; provided, however, that this provision is not
intended to waive a party’s right to asseri any independent basis for disqualification of
any of the foregoing persons; nor is this provision intended to excuse obligations
otherwise imposed under the terms of the aforesaid Confidentiality Agreement.
Notwithstanding any other provision in the PPA, this agreement not to assist in other
litigation will not axtend to: (i) any matter not of the type actually disputed in the
Litigation, and (ii) claims of the type specifically preserved in Section 10 hereof,

15. Representations and Warranties
Each of the Parties hereto represents and warrants that:

a. It has full authority, and has obtained all necessary internal approvals,
to execute this Settlement Agreement and the Releases attendant
thereto.

b.  The individual signing on its behalf is authorized to do so.

c. It has obtained or will undertake reasonable efforts to obtain all
necessary approvals of third parties, In the case of CoGen I, Power
Generation I, OCL, Air Products, and UtilCo, this includes all of the
Project’s Lenders. In the case of FPC this includes the FPSC.

OCL represents and warrants that, as of the Settlement Date, the QF’s natural gas

supply and transportation arrangements are of like quality and firmness as those in
place on November 8, 1995, and that such arrangements include (a) a warranted gas
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supply contract provided by Vastar and (b) a firm tariff and firm contract
transportation arrangement provided by FGT.

16.  Complete Agreement

With the exception of certain side letters and agreements which are attached hereto as
Exhibit 5, those certain side letters and agreements modifying, amending, and/or
clarifying the PPA, which side letters and agreements were previously entered into
and which are not inconsistent herewith, the PSC Curtailment Agreement and the
Allocation Agreement, this Settlement Agreement together with the PPA contains the
complete agreement and understanding between the Parties hereto, their agents, and
their employees as to the subject matter of this Settlement Agreement and supersedes
in its entirety any and all previous communications between the Parties (including but
not limited to the Parties’ Confidential Settlement Memorandum of Understanding
executed on 8 November 1995) as to the subject matter hereof,

17.  Governing Law

This Settlement Agreement shall be governed by and construed in accordance with ihe
laws of the State of Florida without giving effect to any choice of law rules that may
require the application of laws of another jurisdiction.

18.  Interpretation

If any provision of this Settlement Agreement conflicts with any provision of the
PPA, the provisions of this Settlement Agreement shall prevail.

lgu m

Upon request, FPC shall provide OCL with access to any and all information forming
the basis for the calculation of any energy payment made to OCL, including
underlying data and working papers. OCL shall have the right, upon reasonable
notice, to audit the Company's books, accounts, charts and records to the extent
necessary to verify the accuracy of the statements and payments rendered under the
PPA as modified by this Settlement Agreement. Any such audit will be conducted
during normal business hours at the offices where such books, accounts and records
are maintained. Audits will be conducted by OCL's designated personnel or by an
accounting firm recognized as experienced in electric utility accounting practices.
Audits will be conducted at OCL's expense. The Company shall be entitled to review
the audit report and any supporting materials, In the event the Company agrees an
error is discovered in any statement or payment previously made by the Company,
such error shall be adjusted within twenty (20) days following OCL's mailing of
notice of the error. Any infoimation provided by FPC to OCL hereunder, and any
audit report and supporting materials resulting therefrom, are provided solely for the
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purpose of assisting OCL and FPC in determining the correctness of payments made
by FPC to OCL, and no such materials may be used for any other purpose or
competitive reason.

20. Amendments

This Settlement Agreement may be modified only by an instrument in writing
executed by the Parties.

21.  Successors and Assigns

This Settlement shall be binding upon and inure to the benefit of the Parties and their
respective successors and assigns.

22.  Section Headings for Convenience

Article or section headings appearing in this Settlement Agreement are inserted for
convenience only and shall not be construed as interpretations of text.

23.  Counterparts

This Settlement Agreement may be executed in multiple counterparts, each of which
shall be deemed to be an original.

24.  No Admission of Fault

The Parties acknowledge that this Settlement Agreement is being entered into for the
purposes of settlement only and to avoid the expense and length of legal proceedings,
taking into account the uncertainty and risk inherent in any litigation. Neither this
Settlement Agreement nor any action taken to reach, effectuate or further this
Settlement Agreement may be construed as, or may be used as an admission by or
against any party of any fault, wrongdoing or liability whatsoever, nor as an
admission concemning any specific issue raised in the Litigation.

25.  Parties to PPA
Notwithstanding any provision of the Settlement Agreement, Air Products, UtilCo,

CoGen I, and Power Generation I are not, nor should any provision herein be
interpreted to make, any of these entities parties to the PPA.
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26. Negotiations Not Admissible

All discussions, negotiations and preliminary draft materials leading to the preparation
and execution of this Settlement Agreement shall be treated as compromise and
settlement materials, Nothing said or disclosed, and no documents prepared in the
course of such negotiations not otherwise independently discoverable shall be offered
or received as evidence or used for impeachment or for any other purpose in any
current or future administrative proceeding, arbitration or litigation.

Orlando CoGen (I), Inc., Managing
General Partner, on behalf of,
Orlando CoGen Limited, L.P.

By: / Ly

C. J. Sutton oo
Aslts: (e Paiasene s
Dated: 3 FeL S ¢C

Orlando Power Generation I Inc.

R
By: . AL
Bruce A. Reed

As Iis:
Damd_/é;@(

UtilCo Group Inc.

By:
Bruce A. Reed

As Its: Mrﬁg zz'ﬁ gﬂé 7‘

Dated: %/{/?5
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Orlando CoGen (1), Inc.

By: : T
C. 1/ Sutton —< ...“::""

Asts: it [Pecyipess

Dated: 3 Felb 76

Alr Products and Chemicals, Inc.

By: (<ol | _.C_:'.Ztr-_.

| C. 1. Sutton O

Aslts: (e PRrsepreT”
Dated: __ 3 F~Fedr 74

Florida Power Corporation
e
Ve Resiens

pued: 2/ 7/ 9%




Attachment 1
Appendix F
Allocarion Agreemens
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s0s8e%: Florida

Wayne A. Hinman Thomas M. Moses

Orlando CoGen Limited,L.P. Reedy Creek Improvement
¢/o Air Products and Chemicals, Inc. District

7201 Hamilton Blvd. 1675 Buena Vista Dr.
Allentown, PA. 18195-1501 Lake Buena Vista, Fla. 32830

Re:  Allocation Of Capacity And Energy From
Orlando CoGen Limited'’s Qualifying Facility

Ladies and Gentlemen:

This Letter Agreement sets forth certain agreements among Florida Power
Corporation, a Florida corporation ("FPC"), Orlando CoGen Limited, L.P., a Delaware
limited partnership (*OCL") and Reedy Creek Improvement District, a public corporation
organized under the laws of the State of Florida ("RCID") (collectively, "the Parties™)
concerning allocation of electric capacity and energy from OCL's cogeneration facility being
constructed pursuant to the "Negotiated Contract for the Purchase of Firm Capacity and
Energy from a Qualifying Facility” dated March 13, 1991 between FPC and OCL (the "FPC
Contract").

OCL is constructing a cogeneration facility (the “Facility") having a net generating
capacity of approximately 115 megawatts ("MW"), a portion of which capacity hns heen
committed to FPC for the duration of the FPC Contract. In a separate "Firm Power
Purchase Agreement” dated December 10, 1991 between OCL and RCID (the "RCID
Contract"), OCL also has agreed to sell a portion of the capacity and energy from the
Facility to RCID. The Facility is expected to be in commercial service on or before
October, 1993. The Facility will be located within FPC's service territory and will be
clectrically interconnected directly to FPC’s transmission system in accordance with the terms
of the FPC Contract. Because the Facility will not be directly interconnected with RCID's
system, RCID desires to have FPC transmit capacity and energy associated with RCID's
capacity entitlement to RCID's existing or future points of transmission interconnection with
FPC. The RCID Contract provides RCID with certain dispatch rights associated with its
capacity purchase from OCL, which allows, among other things, RCID to curtail up to all
of the associated energy deliveries.
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FPC currently provides partial requirements and transmission services to RCID
pursuant to the September 15, 1989 Agreement For Partial Requirements Resale S, vice
And Transmission/Distribution Service ("PR and Transmission Contract”). This Letter
Agreement recognizes that under the PR and Transmission Contract the RCID Contract will
be a District Resource, as defined in the PR and Transmission Contract. This Letter

Agreement does not amend the rates and charges or terms and conditions provided under
the PR and Transmission Contract.

The Parties agree that it is necessary to enter into this Letter Agreement to
calculate RCID's energy deliveries separately for each hour, and for RCID to provide FPC
with advance notice of hourly dispatch levels.

In consideration of the mutual understandings and agreements set forth herein,
OCL, RCID and FPC agree as follows:

L. TERM

This Letter Agreement will become effective upon execution by all Parties hereto;
provided however, that the Parties’ obligations to allocate capacity and energy and make
available to RCID their share hereunder shall not begin prior to the date on which this
Letter Agreement is allowed to become effective by the Federal Energy Regulatory
Commission ("FERC") without any material change or additional conditions.

The Term will continue until 31 December 2013, and year to year thereafter
unless and until

(a) this Letter Agreement is terminated in accordance with its terms or otherwise
upon written agreement between OCL and RCID, or

(b) the RCID Curﬁtract, the FPC Contract, or the PR and Transmission
Contract, is cancelled or terminated for any reason, or

(c¢) at RCID's option, if RCID were to interconnect other than through FPC.
2. CALCULATION OF ENERGY DELIVERIES

The following obligations to calculate energy and capacity deliveries to the Parties
shall arise upon the date OCL first delivers energy to RCID uader the RCID Contract in
accordance with this Agreement.

2.1 At least forty (40) minutes prior to each hour in which OCL expects to

deliver energy to the FPC "Point of Delivery” (as defined in the FPC
Contract), OCL will specify to FPC and RCID the level of projected net

e .




2.2
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2.4

output expected to be delivered from the Facility (as defined as "Projected
GEN" in Auachment A) and the amount of turnback (as defined as "PTB"
in Attachment A hereto) that OCL is willing to provide in response to
RCID's Declined Energy (as defined in Attachment A hereto). At least
thirty (30) minutes prior to each hour, RCID will specify to FPC and OCL
the level of RCID’s Declined Energy. Based on the Projected GEN, PTB,
and the Declined Energy, FPC will calculate the MWH share of Projected
GEN to be (i) retained by FPC (the "FPC Share" as defined in Attachment
A hereto), and (ii) available for delivery to RCID (the "RCID Share” as
defined in Attachment A hereto).

The parties recognize that in any hour the actual net energy delivered from
the Facility to the FPC Point of Delivery (metered by FPC and defined as
"Actual GEN" in Attachment B) can differ from Projected GEN. Excep!
as provided in Section 3.1 during each hour in which OCL is delivering
energy to the FPC Point of Delivery, FPC will purchase FPC Actual
(determined according to Attachment B) to the extent required by and
pursuant to the terras and conditions of the FPC Contract, and RCID will
purchase RCID Actual (determined according to Attachment B) to the
extent required by and pursuant to the terms and conditions of the RCID
Contract. RCID acknowledges that it will be responsible for obtaining
energy from alternative sources to compensate for OCL's failure to deliver
any portion of the RCID Share. FPC will have no obligation to RCID to
make up for or to deliver any shortfalls in the RCID Share that may occur
for any reason, including a difference between Actual GEN and Projected
GEN,; provided, however, that inadvertent energy shall be accounted for
in accordance with the effective operating agreement (currently the
Contract for Interchange Service between FPC and RCID dated
September 15, 1989) between FPC and RCID and the applicabie Florida

Coordinating Group guidelines. '

FPC agrees that OCL may redesignate Projected GEN once during an
hour due to a partial or full forced outage of the Facility (a "Permitted
Redesignation"), provided, however, that Permitted Redesignations may not
occur more frequently than twice daily unless otherwise agreed by FPC in
its sole discretion. Following a Permitted Redesignation, FPC will permit
RCID to redesignate its Declined Energy (if any) for that hour as
described in Section 2.1, and FPC will recalculate the RCID Share
accordingly. Redesignations permitted by this Section 2.3 will be made as
promptly as practicable but adjustments to RCID Actual will not be made
retroactively,

It is recognized that the calculations made in according to Attachments A
and B will be rounded to the nearest kilowatt or kilowatt-hour, while

=




delivered amounts will be expressed in whole megawatts. RCID and FPC
agree that these differences will be recorded on a continuous basis and the
residual kilowatts resu'ting from the rounding of delivered amounts will be
carried forward to the next interval of time such that these differences are
reconciled.

PRICING OF DECLINED ENERGY

3.1

FPC will pay for the Actual Declined Energy, (as defined in Attachment
B hereto), in accordance with FPC's As-Available Energy Tariff entitled
"Agreement for the Purchase of As Available Energy and or Parallel
Operation with a Qualifying Facility" dated March 31, 1992, as superseded
or amended from time to time.

VOLTAGE SCHEDULE

4#1

4.2

43

OCL agrees to follow the voltage schedule or schedules established {rom
time to time by FPC.

In the event that OCL fails, in accordance with prudent utility practices, to
follow any required voltage schedule, FPC may, in its sole discretion, bill
OCL, in which case OCL will pay, a cost-based reactive power charge
associated with providing the additional reactive power support (beyond
that provided-by the Facility) required to deliver the RCID Actual to
RCID’s system.

FPC acknowledges and agrees that, under this Letter Agreement, reactive
power charges are the sole responsibility of OCL, and that RCID will not
be held liable for such amounts.

TRANSMISSICN SERVICE

21

3.2

FPC shall provide transmission service to RCID for the RCID Contract in
accordance with the PR and Transmission Contract, or a successor tariff
or rate schedule, as may be in effect from time to time. Nothing contained
in this Letter Agreement shall be construed as affecting in any way the
right of FPC to unilaterally make application to the FERC for changes in
rates, terms or conditions of the PR and Transmission Contract or any
other contract, tariff or rate schedule.

The share (RCID Actual) deterinined to be delivered to RCID in
accordance with this Letter Agreement and Actual GEN will be
electronically transferred by FPC to RCID and OCL on continuous basis.




6.0

7.0

5.3

3.4

FPC shall supply a report to RCID and OCL showing the energy deliveries
to RCID each month.

If FPC is able to accept physical delivery of energy from OCL but is
excused from purchasing some or all of the capacity and energy from OCL
provided for under the FPC Contract, FPC will transmit the RCID Actual
to RCID in accordance with the PR and Transmission Contract, or a
successor tariff or rate schedule, as may be in effect from time to time. If
FPC is not able to accept physical delivery of energy from OCL, FPC shall
have no obligation to transmit the RCID Actual to RCID.

COST OF SOFTWARE MODIFICATIONS

6.1

6.2

6.3

OCL will be responsible for the cost of software modifications requirec to
calculate the respective shares of energy output from the Facility for FPC
and RCID. Except as provided in Section 6.3 hereof, OCL will be
responsible for all costs incurred by FPC for future software upgrades
required to accommodats the proration and/or delivery of the Facility’s
energy output. Unless otherwise agreed by FPC in its sole discretion, all
cost reimbursements under this Section 9.1 will be due and payable in
accordance with the FPC Contract.

FPC acknowledges and agrees that under this Letter Agreement software
upgrade costs-are the sole responsibility of OCL, and that RCID will not
be held liable for such amounts.

OCL will have the one-time option to pay a lump sum fee of $35,000 upon
execution of this Letter Agreement as compensation for all future software
upgrades. OCL and FPC agree that this figure represents a reasonable
estimate of future software upgrade costs on a net present value basis.

OPERATING REPRESENTATIVES

FPC, OCL and RCID will each designate in writing an appropriate operating representative
and an alternate representative for purposes of exchanging operational information pursuant
to this Letter Agreement. A Party’s representative or alternate may be changed at any time
by delivery of a written notice to the other Parties. Any notice required by this Letter
Agreement must be in writing and will be deemed to have been delivered when properly
addressed as designated below and deposited first class postage prepaid in the United States
mail, transmitted by confirmed facsimile, delivered to a recognized next day delivery service
or delivered by hand:




Emergency and Operational

Title:
Telephone:
Telecopier:

To OCL:
Titie:
Telephone:
Telecopier:

Title:
Telephene:
Telecopier:

Non-Emergency

To FPC:
Title:

Telephone:
Telecopier:

To OCL:

Title:

Telephone:

To BQEQ:
Title:

Telephone:

System Dispatcher on Duty
System Dispatcher
813/866-5888

813/384-7865

Plant Operator on Duty
Plant Operator
407/851-1350
407/851-1686

Energy System Coordinator
407/824-4990
407/824-3655

Manager, Cogeneration Contacts & Administration
Florida Power Corporation

3201 34th St. S.

St. Petersburg, Fla. 33711

813/866~4745

813/866-4994

Orlando CoGen Limited, L.P.

c/o Air Products and Chemicals, Inc.
Vice President and Generul Manager,
Environmental and Energy Systems.
7201 Hamilton Bivd.

Allentown, PA 18195-1501
215/481-4911

Thomas M. Moses

District Administrator

Reedy Creek Improvement District
1675 Buena Vista Dr.

Lake Buena Vista, Fla. 32830
407/828-2241




80  MISCELLANEOUS

8.1

8.3

8.4

-

Nothing contained in this Letter Agreement is intended to or is to be construed
as creating any association, joint venture, partnership or other type of entity
between or among any of the parties hereto and no Party shall be deemed to act
as agent or representative of any other Party.

None of the Parties hereto may assign its obligations, benefits, and duties under
this Letter Agreement without prior written consent of the other Parties, which
consent will not be unreasonably withheld or delayed.

FPC and RCID each acknowledge receipt of a copy of the Assignment and
Security Agreement (the "Security Agreement”), dated September 29, 1992
between OCL (together with its successors and assigns, the "Borrower”) and the
Sumitomo Bank, Limited (together with its successors and assigns, the "Collateral
Agent"). Notwithstanding the restriction on assignment established in Section 8.2
but subject to the assignment of the RCID Contract and the FPC Contract to the
same entity, FPC and RCID each acknowledge and consent to the collateral
pledge and assignment by the Borrower to the Collateral Agent pursuant to the
Security Agreement, of all the right, title, and interest of the Borrower in, to, and
under (but not its obligations, liabilities or duties with respect to) this Letter
Agreement, as security for the payment and performance of all or any part of the
secured obligations. The Borrower hereby acknowledges that it shall remain liable
to FPC and RCID-for each and every duty, liability, and obligation of the
Borrower under this Letter Agreement.

Nothing contained in this Letter Agreement is intended to or shall be construed
as amending or waiving any prqvision of the FPC Contract.

9.0 FERC FILING

Upon execution of this Letter Agreement, FPC will tender for filing with the FERC:

(a) This Letter Agreement, and

(b) A Supplement to RCID's Service Agreement under the PR and Transmission Contract
in substantially the form appended to this Letter Agreement as Attachment C, and

(c) Information relevant to OCL's contribution in aide of construction.

OCL and RCID agree to support any such filings before the FERC and to provide any
information or assistance rcasonably requested by FPC in connection with such filings, OCL and

RCID ecach shall reimburse FPC for one-half of any required filing fees paid in connection with
such FERC filings.



100 SCHEDULING CHARGES

FPC will not, during the term of the Letter Agreement, assess any scheduling charges to
eAiicr OCL or RCID in connection with the scheduling activitics undertaken pursuant to this Letter
ccment,

Ifyou are in agreement with all of the foregoing understandings and commitments, pleass
so indicate by providing the signature of an authorized officer below,

Attest: éé:jé zé

Date;_72/7 /.?,5 Senior Vice President

Very truly yours,

Florida Power Corporation
el loed, ¥ i
Attest: _%'Kj_dbﬂ‘m
Assaistant (Sepfetary Wayne A. Hinman
Date: fﬂfﬁé’fﬁ President
e et 8 Orlando CoGen (1), Inc., in its capacity as
-7 el AT Managing General Partoer of

k At;;ﬁtiww r%m%«__.»

Thomas M. Moses

Date: 10{; ﬁ EF:] District Administrator
B Reedy Creck Improvement

District




ATTACHMENT A

Hourly Calculation of Reedy Creek Improvement District's
and Florida Power Corporation's Respective Shares of Orlando CoGen Limited's

FPCC =

RCCC =

Projected GEN =

* Declined Energy (DE) =

.~'rojected Turnback (PTB) =

Effective Turnback (ETB) =

Projected Net Output

Florida Power Corporation's (FPC) Committed Capacity
(specified in the "Negotiated Contract for the Purchase of
Firm Capacity and Energy from a Qualifying Facility"
between Orlando CoGen Limited, L.P. (OCL) and FPC
dated March 13, 1991)

Reedy Creek Improvement District’s (RCID) Committed
Capacity (specified in the "Firm Power Purchase Agreement”
by and between OCL and RCID dated December 10, 1991)

Projected net output from the Facility to be provided to FPC
and RCID by OCL at the FPC Delivery Point

Declined Energy which RCID notifies FPC that it does not
want delivered by FPC to RCID from OCL.

Maximum level up to which OCL designates it will reduce
Projected GEN to paitially or fully match the RCID

designated Declined Energy.
Lesser of OCL's Projected Turnback or Declined Energy.

If Projected GEN > (FPCC + RCCC), then

and

where

RCID Share = RCCC - DE

FPC Share = Projected GEN - RCID Share - ETB

0 < DE < RCCC




ATTACHMENT A (continued)

Hourly Calculation of Reedy Creek Improvement District’s
and Florida Power Corporation's Share of Orlando CoGen Limited's
Projected Net Output

If Projecte 1 GEN < (FPCC + RCCC), then
RCID Share = (Projected GEN * (RCCT / FPCC + RCCC)) - DE

FPC Share = Projected GEN - RCID Share - ETB

where
0 < DE s Projected GEN * (RCCC / FPCC + RCCC)

- 10 -




ATTACHMENT B

Continuous calculation of Reedy Creek Improvement District’s and Florida Power Corporation's
Respective { hares of Orlando CoGen Limited’s Actual Net Output

Actual GEN

RCID Share

FPC Share

* Projected GEN
FPCC
RCCC

ATB

Actual Net Output (MW) From the Facility provided to FPC and
RCID by OCL as metered at the FPC Point of Interconnection

As defined in Attachment A hereto unless redesignated to comply
with Section 5.4 herein such that RCID share would be the .ame
amount as if FPC were able to accept all of the capacity and energy
from OCL.

As defined in Attachment A hereto unless redesignated to comply
with Section 5.4 herein

As defined in Attachment A hereto
As defiped in Attachment A hereto
As defined in Attachment A hereto
As defined in A.mif:hmcnt A hereto
The Actual Turnback evidenced by reduced output calculated as: .
If Actual GEN 2 Projected GEN/hour, then:
ATB =0
If Actual GEN < Projected GEN/hour, then:
ATB = Minimum of:
Projected GEN/hour - Actual GEN
and

ETB/Mhour

3§ I



ATTACHMENT B (c ontinued)

If (Actual GEN + ATB) 2 (RCCC + FPCC), then:

RCID Actual = Maximum of (RCCC - DE/our) and 0
If (Actual GEN + ATB) < (RCCC + FPCC), then:
RCID Actual = Maximum of:

(Actual GEN + ATB)* RCCC/(RCCC + FPCC)) - DE/hour
and

0 (zero)
In all conditions:
FPC Actual = Actual GEN - RCID Actual
and
If Actual GEN > 0

Actual Declined Energy = DE/hour - ATB
If Actual GEN = 0

Actual Declined Energy = 0

i 2




ATTACHMENT B (continued)

If (Actual GEN + ATB) » (RCCC + FPCC), then:

RCID Actual = Maximum of (RCCC - DE/hour) and 0
If (Actual GEN + ATB) < (RCCC + FPCC), then:

RCID Actual = Maximum of:

(Actual GEN + ATB) * RCCC/(RCCC + FPCC)) - DE/our
and

0 (zero)
In all conditions:
FPC Actual = Actual GEN - RCID Actual
and
If Actual GEN > 0
Actual Declined Energy = DE/hour - ATB
If Actual GEN = 0

Actual Declined Energy = 0

2




ATTACHMENT C

Supplement to RCID's Service Agreement under the
“Agreement for Partial Requirements
Resale and Transmission/Distribution Services”
dated September 15, 1989

-13 -




Antachment 2
: Appendix G
Off-Peak Hour Energy Payment Discount Factor

Year Discourt Factor
1994 1.00
1995 1.00
1996 0.97
1997 0.97
1998 0.96
1999 0.93
2000 0.92
2001 0.91
2002 0.90
2003 0.50
2004 0.90
2005 0.90
2006 0.90
2007 0.90
2008 0.90
2009 0.90
2010 0.85
2011 0.85
2012 0.85
2013 0.85
2014 0.85
2015 0.85
2016 0.85
2017 0.85
2018 0.85
2019 0.85
2020 0.85
2021 0.85
2022 0.85
2023 0.85

TH42648) 4 25




Attachment 3
Appendix H
Index Calculation Procedures

The Index for each calendar year will be constructed from monthly coal data
submitted by utilities to the Federal Energy Regulatory Commission (*FERC*) on
FERC Form 423, "Monthly Report of Cost and Quality of Fuels for Electric Plants"
as published for each month of the prior calendzar year, For those reporting utility
plants bumning coal, the FERC Form 423 data includes by source name: Bureau of
Mines district, company and mine name, quantity (in thousands of tons), coal BTU
content (in BTU/Ib.), sulfur content (in %), and cost (in cents' MMBTU).

The following steps will be utilized to determine the value of the Index for a calendar
year based on the monthly FERC Form 423 data for each calendar month of that
calendar year:

1.

Tei]688) 4

ScrummeFERCanﬂBdmumuﬂylmdmd!ymuymmrwmd
purchases which meet the following criteria:

a. Origin is Bureau of Mines District #8,

b. Reporting plant is (i) one of the plants identified in Appendix [ or (ii) located
in North American Electric Reliability Council, Southeastern Electric
Reliability Council region and has an in-service date after | January 1996,
and

For each reporting company remove data (where applicable) for coal purchases
made under the specified contract company and mine source names identified in
Appendix 1. At the initiative of either Party, the excluded contracts listed in
Appendix [ may be reviewed no earlier than 31 December 2000 and at five year
intervals thereafter. If, as a result of such review, both Paries agree that the
price of coal delivered under a contract listed in Appendix I is at the then
prevailing market rate, such contract shall be removed from the list of excluded

contracts in Appendix I.

For each remaining record calculate the SO, content in Ib/MMBTU using the
following formula:

' mal_form) x 10*
coal BTU content (expressed in BTU/Ib.)

Remove each monthly record for which the calculated SO, content is less than 1.2
or greater than 2.1 1b SO/MMBTU
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4.

5.

Sort the monthly records by plant and for each state in total.

Using the records remaining after completing steps 1 through 4 above, calculate
the calendar year State Index Price for each state or combination of states as
listed in Table | below using the data on each applicable monthly record for a
plant based on its location as follows:

State Index Price = L 'S oo for uiondur your  Dyolivered Costs,

L - ™ Delivered MMBTU,

where:

6.

Xy

Taa 1odd) 4

Delivered Cosi, = L[quansiry (in thousands of Tons) x coal BTU content (in
BTU/Ib) x price (in cents/MMBTU) x (2.0 x 10%)]

Delivered MMBTU, = Lfquandity (in thousands of Tons) x coal BTU
content (in BTU/b) x 2.0)

Calculate the individua’ State Weighe for each state or combinarion of states in
Table 1 using (i) the 1996 actual FERC Form 423 data remaining after steps 1
through 5 above have been completed for calendar year 1996 and (i) the
following formula:

State Weight =

red [ 990 MMBTU for state or combingrion o
L Delivered 1996 MMBTU for all statex

Where the L Delivered 1996 MMBTU for a state or combination of states is
calculated using the formula:

1995 reces o v [ty (in thousands of Tons), x coal BTU contens (In BTU/), x 2.0)

Round the Siate Weighis 1o the nearest whole percens and enser into Table 1
below.

Table 1
Stare Toral 1996 MMBTU Staie Weight
Alabama/Mississippi %
Florida %
Georgla %
N. Carolina %
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5. Carolina %

Tennessee %

Virginia %
Total 100 %

In the event that there is no reported coal deliveries in a calendar year for a
state then for that calendar year only the State Weight for each remaining state
or combination of states will be determined by recalculating the State Weight
usiag the above formula but excluding from the denominator the Tons for the
staze or combination of states with no reported coal deliveries. The
recalculation will be based upon FERC Form 423 data recorded from the 1996
base year.

7. Calculate the Index for the calendar year using the following formula:
Index = L™ (State Index Price x State Weight)

THd2684) 4 28




Attachment 4

Appendix 1
List of Electric Utility Generating Facilities
Included In the Index
and
List of Coal Supply Agreements For These Facilifies
Excluded From the Index

INCLUDED PLANT EXCLUDED CONTRACTS
NAME - STATE FOR ALL FACILITIES
(Comparny/Mine Source Name/FERC
Supplier)

dlabama Power Company -
Barry - AL Pirzyion/Rum Creek/Elkay Mining Co.
Gaston - AL
Greene County - AL

Caroling Power & Light Compary -
Asheville - NC Arch. /Holden #25 Complex/Cumberiand River
Cape Fear - NC Peabody/Boone Counsy/Eastern Associatad
Lee - NC Zeigler/Wolf Creek #4/Wolf Creek Collleries
Robinson - NC
Roxbore 1-3 - NC
Sution - NC
Weatherspoon - NC

Duke Power Company -
Allen - NC Coastal/Toms Creek/Virginia Iron Coal **
Belews Creek - NC Cumberland River/Highsplint
Buck - NC Cumberland River/Harlan County/RB Coal
Cliffride - NC Massey/Martin Counsy/Martin County Coal *
Dan River - NC Massey/Long Fork/Long Fork Coal Co, *
Lee - SC Westmoreland/Wlse Couniy/Westmoreland **
Marshall - NC Zeigler/Wolf Creek #4/Wolf Creek Collleries
Riverbend - NC




Arkwright - GA WMQ\'MI&)

Bowen - GA Arch/Holden #25/Cumberiand River
Hammond - GA Blue Diamond/Leatherwood/Blue Diamond
Harlse Branch - GA Cyprus Amax/Leslie County/Straight Creek **
McDonough - GA James River/Leslie Counry/Randall Fuel **
Mitchell - GA Westmoreland/Holton Mine/Westmoreland **
Wansley - GA Westmoreland/Wise County/Westmoreland **
Yases - GA Zeigler/Knotr Counry/Knoti County Coal

Zeigler/Pike County/Pike County Coal

5t. John's River - FL Ashland/Hobet
Sun/Clover
Mclntosh - FL Arch/Lynch/Arch of Kentudky **

Cross - SC New Horizons/Walllns, Creech, Low/New Horlz **
Grainger - SC Zeigler/Wildeas/Pike County Coal

TaaTasal 4 3’.']




Virginia Elecrric & Power Company -
Bremo Blyff - VA No excluded coitracs,
Chesapeake Energy Center - VA
Chesterfield - VA
Clover - VA
Possum Poins - VA
Yorizown - VA

** Removed from the excluded lss for shipmenis narting on or qiter | Jenuary 1994,

THISE 4 31




Attachment 5

APPENDIX C
RATES FOR PURCHASE OF FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY

SCHEDULE 6

Performance Adjustment
Page 1 of 2

The Ferformance Adjusimens provision of Arvicle IX in this Agreement shall be calculased as follows
each month gfter the Contracs In-Service Dase for all hours in the month:

last hour

Where:

PERADJ, = [KWH, - (CC x 1.0 hr. x CF/100)] x (EP1, - EP2)
for i = first hour

PERADJ, =

KWH, =
CC =

CF =

EPl, =

EP2, =

Ta2484) 4

Notes:

the Performance Adjuwstment for hour L
the hourly energy delivered to the Company by the QF during howr |,
the Committed Capacity in KW.

if the On-Peak Capaciry Factor (%) iz 30.0% or greaier, then CF equals the Lesser of
{a) the Commined On-Peak Capaciry Facror (%) or (b) the On-Peak Capacity Facror
(% ). if the On-Peak Capacity Facior is less than 50.0%, the CF equals zero.

the As-Available Energy Cost in 3/KWH for hour .

during any On-Peak Howr, the Full Firm Energy Cost in 3/KWH for hour i; during
any Off-Peak Hour when the Ar-Available Energy Cost is less than or equal o the Full
Firm Energy Cost, the greater of the Discount Factor multiplied by the Full Firm
Energy Coit or the As-Available Energy Cost in $/KWH for howr |; and, during any
Off-Peak Hour when the As-Avallable Energy Cout ls groarer than the Full Firm
Energy Cost, the Full Firm Energy Cost in 3/KWH for hour i

I The Performance Adjustmens shall not apply 1o any howr in which the

Jollowing condition occurs:
fa) the energy payment is desermined on the basis of the As-Availabls
Energy Cost;

) the Company cannot perform lts obligation 1o recelve all energy
which the QF has made available for sale ar the Poim of Delivery,

32
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Page 20f 2

fe) the Full Firm Energy Cost exceeds the As-Available Energy Con;

{d) the OF cannot deliver due 10 a forced outage caured by a fuel supply
or fuel ransportation interruption which doex not qualify ar a Force
Majeure Eveni and is limited 10 33 On Peak-Hours per yeor and 39
Off-Peak Hours per event.

The Performance Adjustment, PERADJ,, shall not be less than vero during

any howr {f during that hour the QF ls providing PSC Curtallment Assistance
or Serilement Curtailmens Assistance.

33




Attachment 6

Appendix J
PSC Curtailmers Assisiance Letters

Tad2608) 4 34
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May 8, 1995

Cousee Gaaspi.am

James P. Fama, Esquire
Assistant General Counsel
Florida Power Corporation

Post Office Box 14042

St. Petersburg, Florida 373133

Re: Docket No. 941101-EQ, FPC's Proposed Curtallment
Plan

Dear Jim:

This letter responds to your letcter of May 3rd concerning
treatment of OCL as a Group A NUG under FPC's curtailment plan,

Apparently, you misunderstood the previous correspondence
between Roger Yott and FpC personnel. It is clear therefrom that
OCL, on several occasions, made a written firm commitment to offer
voluntary curtailment assistance to FPC. This commitment was nor
conditioned upon or subject to any further agreement from Reedy
Creek Improvement Districe.

In any event, OCL is still (and coneistently has been) willing
to commit, in writing, certain unconditional assistance to
alleviate FPC’'s minimum load problem. In furtherance of your
May 3rd proposal, OCL would suggest the following Agreement.

FPC agrees to (i) manually override the Letter Agreement on
the Allocation of Capacity and Energy from Orlando CoGen Limited’s
Qualifying Facility dated 7 October 1993 among Florida Power
Corporation (*FPC"), Orlando CoGen Limited (*"OCL*), and Reedy Creek
Improvement District (*RCID*) (the *Allccation Agreement®) during
the hours of 11:00 p.m. through 6:00 a.m. daily (*FPC Low Load
Hours") to allow RCID to receive 35 MW less Declined Energy (*"DE")
under the Allocation Agreement regardless of OCL's operating level
during each FPC Low Load Hour, and (ii) treat OCL as a Group A QF
under the Curtailment Plan for the period during which OCL meets
the following criteria:




Mr. Fama
May 8, 1595
Page 2

(1) OCL makes a firm zommitment Lo operate its Facility at noc
more than 97.2 MW daily during the FPC Low Load Hours; thus,
if RCID takes its full 35 MW, Fpc‘s share of OCL‘s net Sutput
will be only 62.2 Mw during the FPC Low Load Hours,

(2) OCL represents that it has RCID's commitment that it will take
sufficient energy such that its DE under the Allocation
Agreement will be 12 MW or less during the FPC Low Load Hours;
thus, FPC’s share of OCL’'s net output will be no greater than
74.2 MW during the FPC Low Load Hours.

(3) OCL’s commitment to the above is in no event less than two
veeks. OCL will provide three business days prior written
notice of its commitment to FPC.

Of course we would expect both parties to withdraw testimony
relative to this issue in the event we reach an agreement.

This proposal should not be construed to suggest that a two
week commitment pericd is necessary; however, in the spirit of
compromise, and only for purposes of settlement, OCL is willing co
accept a two week minimum,

Awaiting your advice, I am

Sincerely,
Nocpr 2. /1188248

Joseph A. McGlothlin
JAM/{fg




r . RCY OY:GAALTON FIELDS (-""-E!-is POBSEAN 813 886 r"‘ Tanpaig 2

Florida

Power

compamatioN JAMES P, FAMA
ABURTANT OEMIRAL CSIMEEL
Mly g, 1995

Gregrory A, Presnell, Esquire
Ackerman, Senterfit & Edison
255 §. Orange Avenue
Orlando, Florida 32802

Re:  Docket No. 941101-EQ
Dear Greg:

This is 10 acknowledge that, pursuant to the terms outlined in Mr. McGlothlin's
lener of May 8, 1995, FPC and OCL have mgreed that OCL will be placed in Group A
when OCL chooses to invoke its right 10 Group A status pursuant to the terms outlined
in Mr. McQlothlin's letter (incorporated by reference and attached hereto). [n doing so,
EPC is not agreeing to any character|zations or descriptions of FPC's or QCL's prior
actions relating to OCL's exclusion from Group A.

As a result of this agreement, OCL agrees to withdraw all pre-filed testimony
related to its assertion that OCL has been, or will continue to be, discriminated against
by virtue of the Curtailment Plans A-B-C QF classification scheme. FPC will also
withdraw its testimony that responds specifically and solely to OCL's pre-filed testimony
on this issue. The tesimony to be withdrawn is attached as Exhibit A.

In withdrawing tesumony, each side agrees that no cross-examination of each
other's witnesses will occur regarding the propriety of the A-B-C groupings, and neither
party will further brief the issue for the Commission, sxcept as necessary to address the
contentions of those parties opposing such groupings.

OCL reserves the right to assert in the federal lidgation that in past curtailments
OCL was discriminatorily placed in Group B and which were improper for that reason,
but waives any such claim with respect 1o any future curtailments.

Of course, FPC will peesist in supporting all aspects of its Curtailment Plan in the
pending FPSC proceeding and the federal lidgation, and in defending all curtailments
implemsnted to date. Likewise, OCL reserves the right to contest the legality of the
Curtailment Plan and its implementation in the pending FPSC proceeding and the federal
litigation.




( “oren T T -(., fanpais )

Gregory A. Presnell, Esquire
May 8, 1995
Page Two

This agreement shall become effective upon execution by each side and will
continue in effect unless disapproved by the Florida Publlc Service Commission, The
parties agree that the terms for placing OCL in Group A and this agreement, including
the letter of Mr. McGlothlin, will be filed with the Commission {or its approval, to the

extent necessary.
Very truly yours,
d"-— ﬂ/_#q'r-‘—-,-—-
I

ames P. Fama
IPE/ib

T
Agreed to and accepted this _Z'_"dqr of May, 1995

, Esquire
Senterfite & Edison

255 S, Qrange Avenue
Orlando, FL. 32802
Attorneys for OCL
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EXHIBIT A

TESTIMONY TO BE WITHDRAWN

YOTIT - All

SOUTAWICK REBUTTAL

Page 8, line 1, sentence beglnning “Itis . . ." through line 12;

Page 53, lines 8 through 26;

Page 56, lines 16 through 24, up through senlence ending "written commitments.*
Page 58, line 13, delete words "as proposed by Mr, Yout.*

Page 58, lines 15 through 22.

Page 58, line 24 through Page 61, line 17

Tampais &




Taalads) 4

EXHIBIT 1

Negotiated Contract for the Purchase of
Firm Capacity and Energy from a
Qualifying Facility
(herein, “the PPA")

35




NEGOTIATED CONTRACT FOR THE
PURCHASE OF FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY

ORLANDO COGEN LIMITED, LP.

FLORIDA POWER CORPORATION

[nterconnecied
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This Agreement ("Agreement”) is made and entered by and between Orlando
CoGen Limited, LP.,, a limited partnership, having its principal place of business at
Orlundo, Florida (hereinafter referred to as the "QF™), and Florida Power Corporation, a
r=vate udlity corporaton oganized under the laws of the State of Florida, baving its
principal place of business at St Petersburg, Florida (hereinafter referred to as e
"Company’). The QF and the Company may be hereinafter referred to individually as a
“Party” and collectively as the "Parties.”

WITNESSETH:

WHEREAS, the QF desires to sell, and the Company desires to purchase,
electricity to be generated by the Facllity and made available for sale to the Company,
consistent with FPSC Rules 25-17.080 through 25-17,091 in effect as of the Execution Date;
and

WHEREAS, the QF will engage in interconnected operation of the QFs
generating facility with the Company.

NOW, THEREFORE, for mutual consideration, the Parties covenant and
agree as follows:




ARTICLEL DEFINITIONS

As used in this Agreement and in the Appendices hereto, the following
capitalized terms shall have the following meanings:

1.1 Appendices means the schedules, exhibits and attachments which are
appended hereto and are hereby incorporated by reference and made a part of this
Agreement.

L1l Appendix A sets forth the Company’s Interconnection
Scheduling and Cost Procedures,

1.12 Appendix B sets forth the Company’s Parallel Operating
Procedures.

113 Appendix C sets forth the Company’s Rates for Purchase ¢f
Firm Capacity and Energy from a Qualifying Facility.

' L14 Appendix D is reserved.

L15 Appendix E sets forth FPSC Rules 25-17.080 through 25-17.091
in effect as of the Execution Date.

12 Agcelerated Capacity Pavment means psyments based upon the
. accelerated payment rates in Appendix C.

13 AxAvajlable Energy Cost means the coergy rate calculated in
accordance with FPSC Rule 25-17.0825 as such rule may be amended from time 1o time.




14 Avogided Unit Fuel Reference Plant means that Company unit(s)

whose delivered price of fuel shall be used as a proxy for the fuel assalated with the
avoided unit type selected in section 82.1 hercof as such unit(s) are defined in Appendix
C

15  Avvided Upit Heat Rate means the average annual heat rae
associated with the unit type selected in section 8.2.1 bereof as it is defined in Appendix

[ o

16  Avoided Unit Variable O & M means the variab!s operation and
maintenance expense associated with the unit type selected in section 8.2.1 hereof as it s

defined in Appendix C.

1.7 BTU means British therma! unit.

18 Capacity Account means that account which complies with the
procedure in section 85 hereof

e, 2. 2T Rt

cm s e W

19  Capacity Discount Factor means the valoe specified pursuant to
section 8.4 hereol T

-

110 Capacity Pavment Adiustment means the value calculated pursuant
to Appendix C

L11 . Commercial In-Servico Status means (7) that the Far™ity is in
‘compliance with all applicable Facility permits; (i) that the Facility has maintained an
hourly KW output, as metered at the Point of Delivery, equal to or greater than the
Committed Capacity for a consecutive rwenty-four (24) bour period or during the on-peak
hours specified in Appendix C of two consecutive days; and (iif) that such twenty-four (24)
hour period is reasonably reflective of the Facility’s day to day operations.




112 Committed Capacity means the KW capacity, as defined in Anjelc

VI hereof, which the QF has agreed to make available on & firm basis during the On-
Peak Hours at the Point of Delivery.

113 Committed On-Peak Capacity Factor means the On-Peak Capacity

Factor, as defined in Article VII hereof, which the QF has agreed 10 make available on
a firm basis at the Point of Delivery.

114 Company’s Interconnection Facilitics means all equipment which L

constructed, owned, operated and maintained by the Compl.nylouwdontheCnmpwy:
side of the Point of Delivery, including without Hmitation, equipment for connector,
mmhm;mnmmmmmmmmmmmmmhm
Company’s reasonable judgment, s 3 required to be installed for the delivery and
mmmmmtufdmhmnhmm&mpwﬂmmhhddmonhdudms
aﬂmeurhgnndtdmuﬂhgeq\ﬂpmmunddhmﬂmdnﬁum
regardless of its location in relation to the Point of Delivery.

115 Qmmsm&mmu mmwomﬂmm

as specified in section 13.1 hereof.

1.16 Contract Approval Date means the date of issuance of a final FPSC
omaamm@;mmﬁmmmmnhmmm
recoverable by the Company through the FPSC's periodic review of fuel and purchased
mmmmmummmwwhmg:

1.17 Mm;mmmmutpedﬁedhm'ﬁc!ew

hereof, by which the QF has agreed to achieve Commercial In-Service Status.




118 Construction Commencement Date means the date on which work on

the concrete foundation for the turtine generator begins and substantia) construction
activity at the Facility site thereafter continues.

1.19 Control Ares means a utlity system capable of regulating its
generation in order to maintain its interchange schedule with other udlity systems and
contribute its frequency bias obligation to the interconnection.

120 Wmmﬂwhnﬂo{mcdﬂumwﬂwmeﬁmm}-
or the QF executes this Agreement.

121 Eag]jnmemaﬂeqﬁpmnnnudum‘bedinrh#mmmhumdw
pmﬂchcuicmnwmd,mrlwﬂmhcﬂﬂy.uadwmmw
energy through the sequential use of energy and all equipment that is owned or controlled
by the QF required for parallel operation with the interconnected utility.

1.2 mgmmrmmummwmm
123 Firm Energy Cost means the energy rate caiculated in accordance with
section 9.1.2 hereof '

124 Florids-Souythern Interfacy means the points of interconnection

MMMMMMH{I)MM&U@&mFmMPM
&mm:mmmmm,mmchhmmmmw
' Company. '




1.25 Force Majcure Event means an event or occurrence that is nort

reasonably foreseeable by a Party, is beyond its reasonable control, and is not caused by
its negligence or lack of dye diligence, including, but not limited to, natural disasters, firs,
lightning, wind, perils of the sea, flood, explosions, acts of God or the public encmy, strikes
lockouts, vandalism, blockages, insurrections, riots, war, sabotage, action of 2 court or
Public authority, or accidents to or faiure of equipment or machinery,

125 FPSC means the Florida Public Service Commission and any successor.

127 Fuel Multiplier means that value associated with the uait typ= selected
in section 82.1 bereof as it is defined in Appendix C.

128 Wmﬂuﬂ%mmmumm
Southern hm#vhgmddmh-mmm&ﬂudnﬁhpudmm
facilities by the electric systems to which they are directly or indirectly connected.

- 129 wmmmwmbm@mﬂr
fmmw:mmmmemmmmamaf
mmmmmm

130 Wmhuﬁﬂm%hm

Lntzrmncdm&mthnhuCammmHhmhmﬁﬂhmmm
mmammmwmwmmwwpm&m
other sources an equivalent amount of Committed Capacity and electric energy and
meﬂmﬁamMFﬂtyuHhmnWm.

131 mmm(nkﬂmnduhmi:npldty.

132 KWH means one (1) kdlowatthour of electric energy.




133 Minimym On-Peak Capacity Faclor means that value which is

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix
G

134 MWH means one (1) megawatthour of electric energy.

135  On-Peak Hours means the lesser of those daily time periods specified
inAupcndi:CorlhchmmuthuCamplnymquhmnpcnmd:mhwilhtha
chara -teristics defined In section 9.1.2 (i) bereoL

136 On-Peak Capacity Facior means the ratio calculated pursuant to

section 83 hereof. -

137 Qperational Event of Default means an event or circumstance defined

as such in Article XV hereof.

138 Operational Security Guaranty means the deposits or other assurances

~ a3 specified in section 13.3 hereot.

A
139 Performance Adjustment means the value cakulated pursuant to
Appendix C.

140 Point of Delivery means the point(s) where clectric energy delivered
to the Company pursuant to this Agreement enters the Company’s system.

L41 Point of Metering means the point(s) where clectric energy made
available for delivery to the Company, subject to adjustment for losses, is measured.

1.42  Point of Ownership means the interconnection point(s) between the
Facility and the interconnected utility.




=
&

143 Pre-Operatiopal Event of Default means an event of circumstance

defined as such in Artcle XV hereof.

144  Qualifving Cogenzration Facility means a facility that meets the

requirements defined in section 3(18)(B) of the Federal Power Act, as amended by section
201 of the Public Utlity Regulatory Policies Act of 1978, and that is certified as such by
the FERC pursuant to applicable FERC regulations.

1.45 Term means the duration of this Agreement as specified in Article TV

hereof

1.46 Reserved

21 Fw:QFﬂthnFaqubuudnanhotthuhMofmu

Cnmw-mmm-mmmmwmmmbmmmmm“
mm:orxmpoanmummdw&nhﬂitrﬂwwm

TR 3

“Faclity during the Term of this Agroement aod the QF agrees to reimburse the Company

for the costs of such Import Capability.

22  The Company will notify the QF in writing of the availability and cost

of the required Import Capability within sixty (60) days after the Execution Date. Such
reimbursement shall not be considered as a reduction in the peymeats made by the
Company to the QF for capacity and energy under thls Agreement. The OF may
terminate this Agreement after receiving such potification without penalty prior to the
date that the Completion Security Guaranty is due pursuant to section 13.1 hereol.




ARTICLE OI:  FACTLITY

3.1 The Facility shall be located in Section 33, Township 238, Range 29E.
The Facility shall meet all other specifications identified in the Appendices bereto in all
material respects and no change in the designated location of the Facility skall be made
by the QF. The Facility shall be designed and constructed by the QF or its agents at the
QF's sile expense.

32  Throughout the Term of this Agreemeat, the Facility shall be a
Qualifying Cogeneration Facility.

33 Except for Force Majeure Events declared ty .the- Facility’s fuel

suppﬁcr(:)orfuelnmpouu(s)wﬂvhmp!ywiththudnﬁniﬁwdFGruMMEmn
uspﬂﬁh&h@m:ﬂmnﬂ:ﬁa&uﬂﬂh&ﬂmhﬂ.hhﬂtﬂ
-nbmqmdcﬂvuhw&pdqmnmhmbyhﬁnmhm
fuel supply.
e i 34 qmlmmmmmhmmumm
mmm.mmﬁa{mmmhmmmmmmwm
m;mmdmmu@mmmmu
generaton

35 Fm&mmmwmmmmmm the
QFshanpm-idothnCunpunyﬂthpmpmmmmthuﬂmdqum,mmy
mOcmbewﬁ:hdmmemuumuleUﬂydmhpmhmd:deuﬂnmc
Campmym:yrumblquuh.




ARTICLE [V: TERM AND MILESTONES

41 The Term of this Agreement shall begin on the Execution Date and
shall expire at 24:00 hours oo the last day of December, 2023, unless extended pursuant
to section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement.
Upon termination or expiration of this Agreement, the Parties shall be relieved of their
obligatons under this Agreement except for the obligation to pay each other all monjes
under this Agreemeat, which obligation shall survive termination or expiration. Each Party
sbﬂmiubuteﬂommmmuvlﬁdtyarmhAmemmtmdmapcdijPsc
action on the Company’s request for FPSC approval of this Agreement. The Company .
shall submit this Agreement and related documentation to the FPSC for approval within
ten (10) days of the Execution Date. ’

42 The Partics agree that time is of the essence and that: (i) the
&mm&mmmmmmnmmammwdqd&pm.
IPW;md{H)meFlﬂiunchkamanSmmwhdmumcﬁm
day of January, 1994, which date shall constituts the Contract In-Service Date. These two
dmsmnnmbemumpmwhmuum'mmmmz
: . N, SEERE A L - LR F ;"

421 Upmnﬂummqumbymor.thmmduunnhmy
be extended on & day-for-day basis for each day that the Contract
Approval Dats exceeds one bundred tweaty (120) days after the date
the Company submits this Agreement and related documentation to
mmw.mmmmmonmmm
mmummmhmmuum;
requested; and provided, further, that the maximum extension of such
dnmmnmmmmudlwulntomhundmdmdeighty(lsﬂ}
days, Such delay shall not be considered & Force Majeure Event for

purposes of this Agreement.

. 10 -
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422 Upon written request by the QF not more than sixty (60) days
aftes the declaration of a Force Majeure Event by the QF, which
¢vent contributes praximately and materially to a delay in the QF's
schedule, these two dates ecach may be extended on a day-for-day
basis for cach day of delay 50 caused by the Force Majeure Event
provided, however, that the QF shall specifically identify: (i) each date
for which extension is being requested; and (if) the expected duration
of the Force Majeure Event; and provided further, that the maximum
extension of any of these two dates shall in no event exceed « total

ufmhnndmdmddshly(mo}dmhrupec&vucfﬂwumor
number of Force Majeure Events declared by the QF.

423 The Contract In-Service Date shall be extended on & dsy-for-

dqhﬁfww&lmMMmMCanst
to complete its obligations bereunder. -

424 ummmmummmmﬁm
ﬂLMuWMMhdememtmh
extended for the same number of days upan separats written request
by the QF not mare than thirty (30) days after the Contract In-Service
Dita. .

4235 The QF shall have the one-time option of accelerating the
Cmmhﬂmh!hubyupmﬁ(d)mthupmﬁﬂnmm
to the Company not less than thirty (30) days before the accelerated
Contract In-Service Date; provided, however, that (f) the QF shal
be in compliance with all applicable requirements of this Agrecment
as of such ecarlier date; and (ii) the Company’s Interconnection
Facilities can reasonably be expected 1o be operational as of such
carlier date.

e 11 =




ARTICEV:  QF OPERATING RESPONS™ILITIES
3.1 During the Term of this Agreement, the QF shall:

5.1.1 Have the sole responsibility to, wod shall at its sole expense,
operate and maintain the Facility in accordance with all requirements

set forth in this Agreement.

5.12 Provide the Company prior to October 1 of ea~h calendar year
the estimated amounts of electricity to be generated by the Facility
tnddelhemdmﬂntompuybru:hmth-otlhfnﬂwing
calendar year, including the estimated time, duration and magnitude
oflnyphﬁneﬁmug_uwreducﬁwhnpudty.

5.13 Promptly notify the Company of any changes to the yearly
generation and maintenance schedules,

5.L4 Provide the Company by telephone or facsimile prior to 9:00
AM. of each day ap estimats of the bourly amounts of electric energy
to be delivered at the Poinf of Delivery for the next succeeding day.

5.15 Coordinate scheduled outages and maintenance of the Faclity
with the Company. The QF agrees to recognize and accommodate
. the Company’s system demands and obligations by exercising
reasonable cfforts to schedule outages and maintenance during such
times as are designated by the Company.

5.1.6 Comply with reasonable requircments of the Company regarding
day-to-day or hour-by-hour communications with the Compaay.

=12




5.2 The estimates and schedules provided by the QF under this Article v
shall be prepared in good faith, based on conditions known or anticipated at the time such
cstimates and schedules are made, and shall not be binding upon cither Party; provided,
however, that the QF shall in no event be relieved of its obligation to deliver Committed
Capacity under the terms and conditions of this Agreement.

ARTICLE VT FURCHASE AND SALE OF CAPACITY AND ENFRGY

6.1 ComendngmmnCmmh&nthte.moFMmmmjt
seumdmu;uﬁrdnﬁvuyoﬂhu&mim&plcuymmmmpuymdmu@npuy
agrees to purchase, accept and pay for the Committed Capacity made available to the
Campuyﬂ&a?ﬂhtdwmyhmmwimmmmudmndiﬁnmufm
Agreement. TthFlho:hﬂnﬂlndduﬂurntw!wthedoﬂvuydmm
cncwmm&mmmmw:mmmemfwm
al:mhmwuhmﬁmﬁhhhuhmudmwmc&mpmyn the Point
of Delivery. '

62 The Committed Capacity and electric cnergy made available at the
Pomtammawmummﬂmmmmmmon
side of the Point of Ownership or ( ) simultaneous with amy purchases from the
interconnected utility. This selection in billing methodology shall not be changed.

63 If the Company is unable to receive part or all of the Committed
qmmmwmmmmmummmumrm:or
Delivery by reason of (I) a Force Majeure Event; or () pursuant to FPSC Rule 25-17.086,
aotice and procedural requirements of Article XXI shall apply and the Company will
nevertheless be obligated to make capacity payments which the QF would be otherwise
qualified to receive, and to pay for energy actually received, if any. The Company shall

: 13-




A0t be obligated 1o pay for energy which the QF would have delivered but for such
occurrences and QF shall be eatitled to sell or otherwise dispose of such energy in any
lawful manner; provided, however, such entitlement to sell shall not be construed to
require the Company to transmit such energy to another entty.

6.4 The QF shall not commence (nitial deliverics of energy to the Point of
Delivery without the prior written consent of the Company, which consent shall not be
unressonably withheld. The QF shall provide the Company not less than thirty (30) days
written notice before agy testing to establish the Facility's Commercial In-Service Starus
Representatives of the Company shall have the right to be present during any sucis te<ting,

ARTICLE VI:  CAPACTTY COMMITMENT

71 mmmmc-p-dqmuunmxw unless modified in
m:dmﬂththhm VIL The Committed Capacity thall be made svailable at the
PnhtﬂDdhwﬁthmwMMW&umﬁuTﬂmﬂmh
Asreemm at a Committed On-Peak Capacity Factor of 93%.

-t::,..;-';':f.,;’- 7.2 thwm&;mtl)mmwmm&nmh
Service Date, the QF may, on one occasion only, increass or decrease the initial
Committed Capacity by no mare than ten percent (10%) of the Committed Capacity
spcdﬂ:dtnamuhumludmmmuupmvﬂuumdnummc

Company before such change is to be effective.

73 After the one (1) year period specified in section 7.2, and except as
pth:ﬂm?&hQmehme&pldqmanm of
mmcmmtbymnummdthumm'mqpcmm
(20%) of the initial Committed Capacity specified in section 7.1 hereof as of the Execution
Date. Notwithstanding any other provision of this Agreement, if less than three (3) years
prior written notice is provided {or any such decrease, the QF shall be subject to an

. 14 .




adjustment 0 e otherwise applicable paym~ats (except as provided in secton 7.4) which
shall begin when the Committed Capacity is decreased and which shall end three (3) years
after notice of such decrease is provided. For cach month, this adjustment shal] be equal
to the lesser of (i) the estimated increased costs incurred by the Company to generate or
purchase an equivalent amount of replacement capacity and energy and (ii) the reduction
in Committed Capacity times the applicable Normal Capacity Payment ratc from Appendix
C Such adjustment shall assume that the difference between the original Committed
Capacity and the redesignated Committed Capacity, during all hours of the replacement
period, would operate at the On-Pesk Capacity Factor at the time notice is provided.

7.4 Dudng:FlijemnEmdmndbymudF.anme,
:cmmmﬂyrﬁeﬂmmm&pﬂtyfwupmmhw(ﬂ)mh
mmwgmmmummthummwmqudﬁm“h
mdemmmmwmm)mmmmwwmmm
mwﬂtﬁn;. “ﬁmmmu(s)mmmmmamhmmmm.
onm%ﬂmmmlmmwhmhh
remmgTﬂmer&mMQMMbembjm
to the aggregate capacity reduction limit specified n section 7.3. Any temporary or finai
" redesignation of the Committed Capacty puruant to this section 74 must, fn the
Company's judgment, be directly attributable to the Force Majeure Event and of
magnitude commensurate with the scope of the Force Majeure Event. Redesignations of
Comﬂtud%pmtht&tﬂhn?.‘ﬂlmhmbhﬂmhml
adjustment provisions of section 7.3.

75 A redesignated Committed Capacity pursuant to this Article VII shall
'besutc.dmmunurmwholnmmmnbeaﬂacdwmlymmamemmm of

a full billing period.

- 15 -




7.6  The Company shall have the nght 10 require that the QF, not more
than once in a.ny\mhc (12) month period, re-demonsirate the Commercial In-Service
Starus of the Facility within sixty (60) days of the demand; provided, however, thar such
cemand shall be coordinated with the QF so that the sixty (60) day period for re.
demonstration avoids, if practical, previously notified periods of planned outages and
reduction in capacity pursuant to Article V. i

&1 I&nﬂyprmumnmmbchmmcmﬁun.&ppmm
Dnmmmmmh&\hmum(ﬂmﬂm@hﬂw
Commadﬂln&mhaSmnd(ﬂ)mﬂmthupmodmOwimSmﬁty
Gumqpmummmuzw

- g by, 821 Uﬂ*m1 T Vet
. () Combustion turbine, Schednle 2 -
G}MMMQ%A
822 ° Payment options:
(X) Normal Capacity Payments

(]Amlanmdﬁptdq?ﬂm

e 1§ =




8.3 At the end of each billing month, beginning with the first full moanth
following the Contract In-Service Date, the Company will calculate the On-Peak Capacity
Factor on a rﬁlling average basis for the most recent twelve (12) moath period, including
such moath, or for the actual number of full months since the Coantract In-Service Date
if less than twelve (12) months, based on the On-Peak Hours defined in Appendix C. The
On-Peak Capacity Factor shall be calculated as the electric cnergy actually received by the
Company at the Point of Delivery during the On-Peak Hours of the applicable period
divided by the product of the Committed Capacity and the number of On-Peak Hours
diring the applicable period. In calculating the On-Peak Capacity Factor, the Coz=pany
shall exclude hours and electric energy delivered by the QF during periods in which: (7) the
Campqdmmumpufmmhobﬂpﬂumbmedwtﬂ@duuhmrywm
the QF has made available at the Point of Delivery; or (&) the QF's payments for electric
energy are being calculated pursuant to section 9.1.1 hereof. g

; 84 Thumonlhynpldtypqmmeqw:hepmduaﬂm!he
apphbhnpmymmum(ﬁ)ma&mﬁuﬁm(MMHdoo{mc
Committed On-Peak Capacity Factor to the Minimum On-Peak Capacity Factor; (iv) the
Capacity Payment Adjustment: (v) the Capacity Discount. Factor of 0.995 and (vi) the
uﬁaumwmamhmmmhmmumm
which m'oﬂhmmmmmmm'nmmmmand

hours in the billing period.

85 mmmmmw&mwmhm
nammu!‘culymmnfhtlfumup-dtybmmm&mmwmmh
paymmumNm&pldtmeﬁmmmﬁtuClpdty
Discount Factor, Tomum:m&mmwmmndvnlupldvbmﬂtfwm
dikcrmhumwummmmwmm.mtmqrwm
fepay the amount of such difference in paymeants reccived to the extent the capacity
benefit has not been conferred, the following provisions will apphy:




235.1 When the QF is first entitled 10 5 capacity payment, the
Company shall establish a Capacity Account. Each month the
Capacity Account shall be credited in the amount of the Company's
Accelerate Capacity Payments and shall be debited in the amount
which the Company would have paid for capacity in the month
pursuant to the Normal Capacity Payment without consideration of the
Capacity Discount Factor.

852 [n addition 10 the amounts pursuant to section 8.5.1 herect,
u:hmmthlhc&puhyﬂmmuhﬂhcmdﬂedhthammtof
myincmedhmma-ﬂbythacnmpmymlﬂn;&om
mmm&mmmmuammm:mmm
mdmmmmwmwwm
Accelerated Capacity Payments. anh!nhnmmmadby
the Company, thaCampuywmudjmmaCtpuayﬁmumt
accordingly.

853 mmym.hmq&mmm-mu
hmnthamm]nmd%wﬂ.ﬁﬂdﬁpum

854  The QF shall owe the Company and be lisble for the credit
balance in the Capacity Account. The Company agrees to notify QF
monthly as to the current Capacity Account balance, Prior to receipt
of Accelerated Capacity Payments, the QF shall execute a promise to
repay any credit balance in the Capacity Account; provided that the

cntity issuing such promise, the form of the promise, and the means
of securing payment all shall be acceptable to the Company in its sole

discretion.
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ARTICLE IX:

9.1

835.5 The QF's obligation to pay the credit balance in the Capacity
Account shall survive termination or expiration of this Agreemen;

ENERGY PAYMENTS

For that electric energy received by the Company at the Point of

Delivery each month, the Company will pay the QF an amount computed as follows:

9.1.1 PﬂormtbeCanmhsuﬁcsD-wlndfﬂttHcdmdun of
mEventuanhanFmMajemEmtdedurdbymeQF
prior to & permitted redesignation of the Committed Capacity by the
QF, the QF will receive clectric energy payments based on the
Cnm;any’sﬂ:—&uﬂuhleEuuowaMmdMlyh
accordance with FPSC Rule 25-17.0825; provided, however, that the
calculation shall be based on such rule as it may be amended from
time to time,

912 Except as otherwise provided in section 9.1.1 herect, for cach

billing month beginning with the Contract In-Service Date, the QF will
mmmmmmmm&q’m
calculated on &n hour-by-hour basis as follows: (7) the product of the
average monthly inventory chargeout price of fuel burned at the
Avoided UnhFquRdu‘mPhut,thﬂFuﬂMuﬁpﬂu. and the
Avoided UnhHﬂtthz.piutbaAmidadUnftVlﬂlth&M.if
applicable, for each hour that the Company would have had a unit
wﬁhlhucchlnncrhduapcnﬂng and (ii) during all other hours, the
enecrgy cost shall be equal to the As-Available Energy Cost.
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913  Energy payments shall be equal to the sum over all hours
of the month, of the product of ecach hour’s energy cost as determined
pursuant to section 9.1.1 hereof or section 9.1.2 hereof, whichever is
applicable, and the energy received by the Company at the Point of
Delivery, plus the Performance Adjustment.

92  Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof shall be
subject to the Delivery Voltage Adjustment pursuant to Appendix C.
ARTICLE X: CHARGES TQ THE QF

10.1 The Company shall bill and the QF shall pay all charges appliceble

under this Agreement.

102 To the extent not otherwiss included in the charges under section 10.1

: bereaf, the Company shall bill and the QF shall pey a manthly charge equal to any taxes,
= =" assessments or dther impositions for which the Compeny may be lisble as a result of its

mdmhmmwm;mmdw

L mmmmwmﬁnmummmmmmm

Apmtﬁﬂmuhﬂﬂ@mmwm(nhmmw
would have been liable bad it generated or purchased from other sources au equivalent
amount of Committed Capacity and electric energy; or (i) which are recovered by the
&mw(ﬁ)%mmﬂhh&p&memm&il

hereof
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ARTIE XI:  METERING

1L1 Al electric energy delivered to the Company shall be capabie of being
measured hourly at the Point of Metering. All electric encrgy delivered to the Company
shall be adjusted for losses from the Point of Metering to the Point of Delivery.- Metering
equipment mquh-edtnmumnlewbmydtﬂmedmlhu@mpmymdm
telemetering equipment required to transmit such measurements o 2 location specified
byfthnmpuny:hlnbeimuﬂad.clﬂhumdmdmlhuhadbylbeCampmrudnﬂ
related applicable costs shall be cherged 1o the QF, pursuant to Appendix A, as part of
the Company’s Interconnection Facilities.

112 All meter testing and related billing correcticns, for électricity sold and
pmwwmc@m.mmmummmmummm
in FPSC Rules 256,052 through 256.060 and FPSC Rule 256103, as they msy be
mmmmhmwmmmmmmammmmhyum
seﬂcrofdom-ldty.

:.'4-.;'c w1132 mqpmmmmmmummmm
'memuphhdmmh;mmnhwbhﬂﬂﬁamum At
mamqur.mcmmmmuwmmpmmm
theCmpurlmmmnhQmemrdmbmtthammhﬁum
to provide such data
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ARTIQE XI:  PAYMENT PROCEDURE

12.1 Bills shall be issued and payments shall be made monthly to the QF
udby&aQFhlmﬂmuﬂmmefunoﬁngpmdm

12.1.1 The capacity paymeat, if any, calculated for a given month
pursuant to Article VIII bereof shall be added to the electric energy
payment, if any, calculated for such month pursuant 1o Article [X
hunof,lndthntaullhﬂbareduadbythau:mmtufuypeymcnt
adjustments pursuant 1o section 7.3 bereof. The resulting amount, i¢
m.mumumﬂmuﬁmmmmm
payment, by the Company to the QF as & single psymeat. Such
ptymumt_hQqudumdmbhmry{‘mtmhm
days following the date the meters are read.
1212 Mwwhuﬂlﬁmhﬁnmwm
m-mybmnmor-nhmmmmmm
ﬁm'lhnchu;u Mmmmm&npmyﬁmthnw
' 'mumﬁmmmmmmmamd
mw:mm Amounts owing to the Company for
mmmmmumhwmmmm
of the applicable rate schedule.

mmmmummmmmm:m
payment or pet bill, whichever is applicable, that consolidates amounts
Wuh@ﬂﬂ:mawﬁ.bh&mm.




12.1.4 Except for charges for retail electric service, any amount due
and payable from either Party to the other pursuant to this Agreement
that is not received by the due date shall accrue interest from the due
date at the rate specified in section 133 hereof

ARTICLE XT:  SECURITY GUARANTIES

13.1  Within sixty (60) days after the Contract Approval Date, the OF shall
post an Completion Security Guaranty with the Company equal to $10.00 per KW of
Camnﬁuedﬁpldtytnemmﬂeﬂmdmeﬂdmyhlﬁmdyhhbnu
contemplated by this Agreement. mmtmmn-hqmpm
Security Guaranty is not tendered by the QF on or before the spplicable due date
specified berein. The QF shall cither: (7) pay the Company cash in the form of a certified
cbﬂhumtqﬁph&mpkﬂm&mﬂy%mwmmm
Compmymtmmndldmﬂmdkmmbhd&mpqhmofntdhwmmm
pay:mhm:uwn&ﬂuudhﬁ?hbufmhobupﬁmmmm:
mm:mmmmmmmammmmamd
unmpqmm-nmummmhmhmmm

132 From the date on which the QF first becomes eatitled to capacity
payments under this Agreement through the remaining Term, the QF shall post an
Opcuﬁmd&aﬂryﬂmmyﬁthth&mpuyqﬂmmm”mdwmd
ammmmmwmapamwmmmhmmmu
The QF shall either: (f) pay the Company cash in the form of a certified check in an
amomtaqultaiheﬂmﬂmﬂ&mhyﬁnmty;uﬂbpmﬂdnh&npuyu
unmudiﬁuu]mdﬁrmhhdhmmhmofnuﬂtmomummmmch
amount upon failure of the QF to perform its obligations under this Agreement; provided
t.h.atthccnﬁty'uluingsuthpmmhc.th:fnrmofthepmlndthcmmof!cwriﬂ
payment all shall be acceptable to the Company in its sole discretion. Furthermore, if
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opuon (U) is sclected, the Operational Security Guaranty shal] be increased monthly as if
it had accrued interest pursuant o0 section 13.3 hereof,

133  All Completion and Operational Security Guarandes paid in cash to
the Company shall accrue interest at a rate equal 10 the thirty (30) day highest grade
commercial paper rate as published in the Wall Street Journa] on the first business day of
cach month. Such interest shall be compounded monthly.

13.4  If the Facllity achicves Commercial In-Service Status on or before the
Conmln—swecﬂim.th:Camplqu!mdmthaQPlnrthompquon
wchqmmhwmm(mmmmmnmm
myumaﬁwmd&mpludquﬂmqmma&mhummhm
of a cash deposit. HMF%%MMWMSnmmm
mmmmmmuhmmmmmmEmu,
mpumﬁaﬁhm4zzwththddmunmuym:ﬁhnw
nbupmammnmwmmwmmmw.hm«m
o&umnﬁhmuwﬂeﬂhuﬁmﬂﬁh«aﬂ.ﬂmﬁ:mm
&mpmwﬁwuqmmhmmema&mphﬁm
Samityﬂmnmyrhkhth&ﬂpqhﬂﬂpﬂdhﬁndlmhmmnbmmu
meuﬁ:tdydua;ndplnbhmthnw

- 135 Upmmddmdh?mdthhwmwuboutwly
IMWMM.MCMMMMMMQFWMOWAMM
smﬂmmmmmmmm}dmmmmm
mmm&mwﬁwmqmmcmmhuwmum
of a cash deposit. Upmuyurﬂumminﬂmofthhmhwmn.
mmmemmmwm;mmmwmwmmd
pursuant to this Agreement, then in addition to any other rights or obligation of the
Parties, the QF shall immediately forfeit and the Company shall retain the Operational
Security Guaranty and accrued interest, and any other form of Operational Security
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Gﬁmry which the Company has accepted in licw of 3 cash deposit shall become
inmediately due and payable 1o the Company.

ARTICLE XTV: WAWMM
14.1 The QF makes the following additional representations, warranties and
covenants as the basis for the benefits and obligations contained in this Agreement:

14.11 The QF represents and warrants that it fs & corporation,
M‘puommmmwvﬂ-ﬁ' =xisting and
mmmmmmamsuuummwn
qulliﬂedtﬂdobuﬁnmundarlh:h“ofthﬁsm'ofm

Id.une@ummumdnmnum:,mmebm
Mh@lMWhTﬂdmmtw
QPwmbehmmpﬂameﬂth.orwﬂlhlumhtmdfmhmd
umdiubm:ﬁammbatnmp&mwhh.lnhu.h:ﬂddmd

AN mmmmmmmmmmm

' mmhjplndoptndmdthuhdllmhdudh.muﬁn&wdm
lppﬂnbhmﬂuutu.ﬂmpﬂuﬂuudmuhm
mﬂmwhmmmﬂlmm&sdﬁpﬂmo{
cavironmental impacts.

1413 MQFmMmWMhhmmwm
Mummmmm;hmmhmmmmm
pafwm;mmmumdobupmmiupmmbepufmmad
pursuant to this Agreement.




14.1.4 The QF represents and warrants that there is no pending or
threatened action or proceeding affecting the QF before any courr,
governmental agency or arbitrator that could reasonably be expected
1o affect materially and adversely the ability of the QF to perform its
obligations bereunder, or which purports to affect the legality, validity
or enforceability of this Agreement.

142  All representations and warranties made by the QF in or under this
Agreement shall survive the execution and delivery of this Agreemen: and =oy action taken
pursuant hereto.

ARTICLEXV:  EVENTS OF DEFAULT: REMEDIES
151 PRE-OPERATIONAL EVENTS OF DEFAULT

Anynncwmndmafouom;mm:m:m&nmnm-
Smh:bue,mptmuuedbytha&npq shall constitute a Pre-Operational
'Em:ammmmmm&wmmmmmmmm
remedies specified under section 152 Bereof:

15.L1 The QF, without a prior assignment permitted pursuant to
Artcle XXIII hercof, becomes insolvent, becomes subject to
benkruptcy or receivership proceedings, or dissolves as a Jegai business
entity.

15.1.2 Any representation or warranty furnished by the QF to the
Company is false or misleading in any material rupeﬂ'whl:u made and
the QF fails to conform 1o said representation or warranty within sixty
(60) days after a demand by the Company to do so.
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15.13 Reserved

15.1.4 The Construction Commencement Date bas not cecurred on
nrbefuremndauspedﬁedhﬁ.rﬁdcrvhmf,umndedonly
pursuant to said Artcle [V.

15.15 The QF fails to diligently pursue construction of the Facility
after the Construction Commencement Date.

15.1.6 The Facility fails to achieve Commercial In-Service Status on
or before the Contract In-Service Date unless the QF notifies the
-c@mmammmmmmnmm
pay the Company in weekly installments in cash or certified check an
mnmmmuwmmmwam
specified in section 7.1 bereof for every day between the date that the
Facllity achieves Commercial In-Service Status and the Contract In-
mmmeﬂywmﬂmﬂddb

%7 Servics Status no later than ninety (90) days after the Contracs In-

Service Date,

15.1.7 The QF fails to comply with any other material terms and
conditions of this Agreement and fails to conform to said term and
condition within sixty (60) days after a demand by the Company to do
so,




152 REMEDIES FOR PRE-OPERATIONAL EVENTS QF
DEFAULT

For any Pre-Operational Event of Default specified under sectica 15,1 hereof,
the Company may, in its sole discretion and without an election of one remedy to the
=xclusion of the other remedy, take any of the actions pussuant to sections 15.2.1 and
1522 hereof; provided, however, that the Company shall first exercise the remedy pursuant
to section 15.2.1 hereof if () the Construction Commencement Date has occurred on or
before msdiwspcdﬁadhArﬁdeWhﬂeaLumnddm]ymwnﬂﬁrﬁda
Iv; and (i) the QF is not in arrears for any monies owed to the Compacy pursuant to

this Agreement.

15.2.1 Renegotiate any applicable provisions of this Agreement with
the QF when necessary to preserve its validity, If the Parties cannot
.wmmuqdmmmmammm
Event of Default, the Company shall have the right to exercise the
remedy pursuant to section 15.2.2 hereof

5 4 .. 1522 Terminate this Agreement.

153 QPERATIONAL EVENTS OF DEFAULT

Any ane or more of the following cveats except events caused by Force
Majeure Events unless otherwise stated, occurring on or after the Contract In-Service Date
smmuomm&mdmmbymormmmmmmmy
the right, without mitation, to exercise the remedies under section 15.4 hereof:




153.1 The Operational Security Guaranty required under Article XTI
is pot tendered on or before the applicable due date specified in the
Article.

1532 The QF fails upon request by the Company pursuant.to section
7.6 bereof to re-demonstrate the Facility’s Commercial In-Service
Status to the satisfaction of the Company.

1533 The QF fails for any reason, including Force Mzjeure Events,
to qualify for capscity payments under Article VILC bereof for any
consecutive tweaty-four (24) month period.

153.4 The QF, without a prior assignment permitted pur—ant to
Article XXIII hereot, becumu insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a legal business
entity.

m:mﬂFMmmu‘mmWn&ummﬂ
tuumdumdlﬂmdthh.ﬁmudhﬂ:mm!mumuﬂ
term and conditions within sixty (60) dsys after a demand by the

Company to do so.

.



154 REMEDIES FOR QPERATIONAL EVENTS
QF DEFAULT

For any Operational Event of Default specified under section 153 hereof,
the Company masy, without an clection of one remedy to the exclusion of the other
remedies, take any of the actions pursuant to sections 15.4.1, 15.4.2, and 15.43 hereof;
provided, however, that the Company shall first exercise the remedy pursuant o section
15.4.1 b .of except for an Operational Event of Default pursuant to section 1533 hereof.

15.4.1 Allow the QF a reasonable opportunity to cure the Operutional
Event of Default and suspend its capacity payment obligations vpon
wﬁmmhmmﬁFMhmﬁ&dmmm
payments calculated pursuant to section 9.1.1 hereal Thereafler, if
the Operational Event of Default is cured: (i) capecity payments shall
resume and subsequent energy payments shall be paid pursuant to
maumwmmmrmamrmmu
Mmmmmummmnmmmm
Wmammnmummmm:mm—
Peak Capacity factor is calculated.

15.42 Terminate this Agreement.

15.43 Exercise all remedies available st law or in equity.
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ARTICLE XVI:  PERMUS

The QF hereby agrees to seck 10 obtain, at its sole expense, any and all
governmental permits, certificates, or other authorization the QF is required to obtain as
a prerequisite to engaging in the activitics provided for in this Agreement. The Company
bereby agrees, at the QF's expense, to seek to obtain any and all governmental permits,
cert ficates, or other authorization the Company is required to obtain as a prerequisite to
engaging in the activities provided for in this Agresment

ARTICLE XVII: INDEMNIFICATION

The QF agrees to indemnify and save harmless the Company snd fts
employees, officers, and directors sgainst any and all Hability, loss, damage, costs or
expense which the Company, its employees, officers and directors may hereafler incur,
suffer or be required to pay by reason of negligence on the part of the QF in performing
iuobﬁpﬁmmntwmhmwaF:hﬂmwmmeﬁou
nfthhA.p'm MWWHMMMMH&QFMIH
mp%%lﬁdkﬁmapﬂmmdmwyhﬂ.dlmnmwm
which the QF, its employees, officers; and directors may bereafter incar, suffer, or be
required to pay by reason of negligence on the part of the Company in performing its
obligations pursuant to this Agreement or the Company’s fallure to abide by the provisions
of this Agreement. The QF agrees to includs the Company as an additional insured in any
liability insurance policy or policies the QF obtains to protect the QF's interests with
_respect to the QF'Y indemnity and hold harmless assurance to the Company contained in
Article XVIL

5. 1




ARTICIE XVIIl:  EXCLUSION OF INCIDETAL
CONSEQUENTIAL. AND INDIRECT DAMAGES

Neither Party shall be lisble to the other for incidental, consequential or
indirect damages, including, but not limited to, the cost of replacement capacity and energy
(except as provided for in section 7.3 hereof), whether arising in cootract, tort, or
¢ therwise,

ARTICLE XIX:  INSURANCE )

19.1 In addition to other insurance carried by the QF i accordance with
mammmovmm:amw.nmm(mmpﬁmmm
commencement of any work on the Company’s Interconnection Facilities, a certificats of
mmmqrsmm-mmmww-
mthmuMththuudmm;m

-"QFuammmmmumwmmmmmy

'--mm-wmmmmmwﬁm

out of the interconnection with the Facility, or caused by the operation of the Facility or
wmaPsbﬂm»mmmmenmmuuwmmm

192 The insurance policy providing such coverage shall provide public
liability insurance, including property damage, in an amount not less than $1,000,000 for
cach occurrence. The required insurance policy shall be endorsed with a provision
requiring the insurance compeny to notify the Company at least thirty (30) days prior the
'cﬂuﬁw&mdeMurmmhlchluphmﬂpoﬂq.

193 The QF shall pay all premiums and other charges due on said
insurance policy and shall keep said policy in force during the entire period of
interconnection with the Company.
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ARTICLE XX:  REGULATORY CHANGES

20.1 The Partes agree that the Company’s payment obligations under this
Agreement are expressly conditioned upon the mutual commitments set forth in this
Agreement and upon the Company’s being fully reimbursed for all payments to the QF
through the Fuel end Purchased Power Costs Recovery Clause or other authorized rates
or charges. Notwithstanding any other provision of this Agreement, should the Company
at any time during the Term of this Agreement be denied the FPSC's or the FERCs
authorization, or the authorization of any other regulatory bodies which in the futare may
hmwkdmmmw:nmmcmmMMNMmenw
mmmmhmuhmoFMumﬂmdmmmu
:omgwmmc@mmumwmmumwmmmum
ncdonhdmymmuydpcmmdcrthh&pmntuﬂu:h?myshnwﬁdpm
mwmmmmﬂmmnmﬂm:wm
psyment levels specified in this Agreement. Any amounts initially recovered by the
@mmmmummmmmmhwmmmwm
Mwmmcmmh&mmwmrhoﬂﬁwm:m
mhqwmmwucmqhmmmw.wumﬂmm
shall be repaid by the QF. If any disallowance is subsequently reversed, the Company shall
repay the QF such disallowed payments with interest at the rate specified in section 13.3
hereof to the extent such payments and interest are recovered by the Company.

202 If the QF's payments are reduced pursuant 10 section 20.1 hereof, the
Qmeu%mmmmmmmmmtwan
the Company written notics of said termination within eighteen (18) months after the
fﬂ'ﬁmdltﬂﬂtuﬁhﬂﬂtﬁﬂﬂhthﬁﬂ?lplmﬂ.
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ARTICLE XXI:  EQRCE MAJEURE

211  If cither Party becawse of Force Majeure Event is rendered wholly or
partly unable to perform jts obligations under this Agreement, other than the obligation
of that Party to make payments of money, that Party shall, except as otherwise provided
in this Agreement, be excused from whatever performance is affected by the Force
Majeure Event to the extent so affected, provided that:

21.1.1 The non-performing Party, as soon as possible afte; it hecomes
aware of its inability to perform, shall declare a Force Majeure Event
and give the other Party written notice of the particulars of the
occurrence(s), including without limitation, the nature, cause, and dats
and time of commencement of the occurrence(s), the asticipated scope
and duration of any delsy, and amy date(s) that may be affscted
thereby. '

2112 The suspension of performance is of no greater scope and of
10 longer duration than is required by the Force Majeure Event.

21.13 Obligations of either Party which arose before the occurrence
causing the suspension of performance are not excused s a result of

the occurrence.

2L14 The non-performing Party uses its best efforts w0 remedy its
inability to perform with all reasonable dispatch; provided, however,
that nothing contained berein shall require the settlement of any strike,
walkout, lockout or other labor dispute on terms which, in the sole

judgment of the affected Party, are contrary to its interests. [t is ~

understood and agreed that the settement of strikes, walkouts,



lockouts or other labor disputes 3hall be entirely within the discregiog
of the affected Party.

21.1.5 When the non-performing Party is able t0 resume performance
of its obligations under this Agreement, that Party shall so notify the
other Party in writing. ’

212 Unless and untl the QF temporarily redesignates the Committed
Capacity pursuant to section 7.4 hereof, no capacity paymeant obligation pursusant to Artic's
VI hereof shall accrue during any period of a declared Force Majeure Event pursuant to
section 2111 through 21.15. During any such period, the Company will pay for suci:
energy as may be received and nonépwd pursuant to section 9.1.1 haeo{.

213 If the QF temporarily or permanently redesignates the Committed
Capmdtypwmntuuaﬁm?dhuﬂthmumdymtnbﬂpmmﬂm
ment&enppﬂuhhmdﬂmﬁhﬂmm&mmwﬂmmmwu
pursuant 1o section 9.1.2 hereof.

ARTICLE XXI: - PACILITY RESPONSIBILITY AND ACCESS

221 Representatives of the Company shall at all reasonsble times have
mmhFﬂqm_mmmwmndwmoFﬁmthamd
wwmmmmmmwmwm
Company in connection with this Agreement. Any inspections or testing by the Company

shall not relieve the QF of its obligation to maintain the Facility.

222 In po cvent shall any Company statement, representation, or lack
thereof, cither express or implied, relieve the QF of its exclusive responsibility for the
Facillity. Any Company inspection of property or equipment owned or controlled by the
QF or any Company review of or consent to the QFs plans, shall not be construed as
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cndorsing the design, fitmess or Operation of the Facility equipment nor as a warranty or
guarantee.

223 The QF shall reactivate the Facility at its own expense if the Facility
is rendered inoperable due 10 actions of the QF or its agents, or a Force Majeure Eveat.
The Company shall resctivate the Company’s Interconnection Facilities at its Own expense
if the same arc rendered inoperable due 17 actons of the Compaay or its agents, or a
Force Majeure Event.

ARTICLE XTI - SUCCESSORS AND ASSIGNS

Neither Party shall have the right to assign its obligations, benefits, and duties
without the written consens of the other Party, which shall not be unreasonably withheld
or delayed.

mmummmmmmwwhu
mumedm.mﬂdiuaaﬂum:upputfnrmmmawmﬁﬂpuﬂu
lendiu;mthhlvh;mmmhanPwmrdmdm&
Ammmtﬂhuhmwmmwm Nothing contained in this
AmmthWhmuuMMMWﬂp,whhtmm
between the Parties, Nop-ymmbythuCompuvmlheQFrnrmnwnpndtymn
be construed as payment by the Company for the acquisition of any ownership or property
interest in the Facility, |
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ARTICLE XXV:  WAIVERS

The failure of either Party to insist in any one or more instances upon strict
performance of any of the provisions of this Agreement or to take advantage of any of its
rights under this Agreement shall not be construed as a general waiver of any such
provision or the relinquishment of any such right, but the same shall continue and remain
in full force and effect, except with respect to the partcular instance or instances.

ARTICLE XXVI: COMPLETE AGREEMENT

The terms and provisions contained in this Agreement constitute the entire
agreement berween the Parties and shall supersede all previous communications,
representations, or agreements, either verbal or written, between the Parties with respect
to the Facility and this Agreement.

ARTICLE XXVII: QOUNTERPAKTS

mmmwhmnmwdmmmm
executed counterpart shall have the same force and effect as an original instrument.
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28.1  Any non-emergency or ope.ational natice, request, wwisent, payment
or other communication made pursuant to this Agreement to be given by one Party 10 the
other Party shall be in writing, either personally delivered or mailed to the representative
of said other Party designated in this section, and shall be deemed to be given when
recciveil.  Notices and other communications by the Company to the QF shall be
addressed to:

Vice President - Corporate Secrtary
Orlando Cogen Limited, LP.

¢/o Air Products and Cheniicals, Inc.
7201 Hamilton Bivd.

Allentown, PA 18195

Notices to the Company shall be lddrnud to:

Manager, Cogeneration Contracts & Administration
Florida Power Corporation

P. O. Bax 14042

St Petersburg, FL 33733

AR




28.2  Communications made for emergency or operational reasons may be
made to the following persons and shall thereafter be confirmed promptly in writing.

To The Company: System Dispatcheron Duty
Syitem Dispatcher

Title:

Telephone: (813)866-5888
Telecopier: (813)384-7865

To The QF: Name (To be provided later)
Tide:
Telephone: ( )

Telecopier: ( )

283 Either Party may change its representatives in sections 28.1 or 282 by
prior written notice to the other Party,

284 The Parties’ representatives designated above shall have full authority
t0 act for their respective principals in all technical matters relating to the performance of
this Agreement. However, they shall not have the authority to amend, modify, or waive
any provision of this Agreement.

ARTICLE XXIX: SECTION HEADINGS FOR QONVENIENCE

Article or section headings sppearing in this Agreement are inserted for
convenience only and shall not be construed as interpretations of text.
ARTICLE XXX: GOVERNING LAW

The interpretation and performance of this Agreement and cach of its
provisions shall be governed by the laws of the State of Florida.

=139 -




IN WITNESS WHEREOQF, the QF and the Company have caused this

Agreement 10 be executed by their duly authorized representatives on the day and year
first above written

The Qualifying Facility: ‘
At
By:

 Titles %ﬂf ﬂ-@a‘,ﬂ
oy

Date: 43 Miec [/




APPENDIX A

INTERCONNECTION SCHEDULING AND COST RESPONSIBILITY

LO Purpose.

This appendix provides the procedures for the scheduling of consiruction for
the Company’s Interconnection Facilities as well as the cost responsibility of the QF for
- the paymeat of Interconnection Costs. This appendix applies to all QF's, whether or not
their Facility will be directly interconnected with the Compeny’s system. All requirements
contained herein shall apply in addition to and not in lieu of the provisions of the

Agreement

20 Submizsion of Plans and Development of

AR

21  No later than sixty (60) days after the Contract Approval Date, the
QF shall specify the date it desires the Company’s Interconnection Facilities to be available
for receipt of the electric energy and shall provide a preliminary written description of the
Facility, including without Emitation, a ‘one-line diagram, and anticipated Facility site data.
Based upon the information provided, the Company shall develop preliminary written
Interconnection Costs and scheduling estimates for the Company’s Interconnection Facilities
within sixty (60) days after the information is provided. The schedule developed hereunder
will indicate when the QF's final clectrical plans must be submitted to the Company

pursuant to section 22 her=ol

A-l




22 The QF shall submit the Facility’s final electrical plans and all revisions
to the information previously submitted under secdon 21 hereof to the Company oo later
than the date specified under section 21 hercof, unless such date is modified in the
Company’s reasonable discretion. Based upon the information provided and within sixty
(60) days after the information is provided, the Company shall update .is written
[nterconnection Costs and schedule estimates, provide the estimated time period required
fo. construction of the Company’s Interconnection Facilities, and specify the date by which
the Company must receive notice from the QF to initiats construction, which date shall,
to the extent practical, be consistent with the QF's schedule for delivery of energy into the
Company’s system. The final electrical plans shall include the following izSrmation, unless
all or a portion of such information is waived by the Company in its discretion:

a.
b.

Physical layout drawings, including dimensions;

All associsted equipment specifications and characteristics including
technical parameters, ratings, basic impulse levels, electrical main one-
line diagrams, schematic diagrams, system protections, frequescy,
voltage, current and interconnection distances

Functicnal and logic diagrams, control and meter diagrams, conducior
sizes and length, and any other relevant data which might be necessary
to understand the Facility’s proposed system and to be able to meake
a coordinated system;

Power requirements in watts and vars;

Expected radio-nolse, harmonic generaticn and telepbone interference
factor;

Synchronizing methods; and

Facility operating/instruction manuals.

Reserved.
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23 Any subsequent change in the final electrical plans shall be submined
to the Company and it is understood and agreed that any such changes may affect the
Company’s schedules and Interconnection Costs as previously estimated.

24  The QF shall pay the actual costs incurred by the Companyto develop
all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any changes proposed
by the QF under section 2.3 hereof, as such costs are billed pursuant to Article XII of the
Agreement. At the Company’s option, advance payment for these cost estimates may be
required, in which event the Company will issue an adjusted bill reflecting actual costs
following completion of the cost estimates.

25  The Partes agree that any cost or scheduling estimates provided by
the Company hereunder shall be prepared in good faith but shall not be binding. The
Company msy modify such schedules as necessary to accommodate contingencies that
affect the Company’s ability to initiate or complete the Company’s Interconnection
Facilities and actual costs will be used as the basis for all final charges hereunder.

3.0

3.1 Tbe Company shall have no obligation to initiate construction of the
Company’s Interconnection Facilities prior to a written notice from the QF agreeing to the
Company’s interconnection design requirements and notifying the Company to initiate its
activities to construct the Company’s Interconnection Facilities; provided, however, that
such notice shall be received not later than the date specified by the Company under
- section 2.2 bereof. The QF shall be lisble for and agrees to pay all Interconnection Costs
incurred by the Company on or after the specified date for initiation of construction.




32  The QF agrees to pay all of the Company’s actual Interconnecticn
Costs as such costs are incurred and billed in accordance with Asticle XTI of the
Agreement. Such amounts shall be billed pursuant to section 3.2.1 if the QF elects the
payment option permitted by FPSC Rule 25-17.087(4). Otherwise the QF shall be billed

pursuac: to section 3.2.2.

32l

322

Upon a showing of credit worthiness, the QF shall have
the optio: of making monthly installment zayments for
Interconnection Costs over a period no longer than thirty
six (36) months. The period selected is months.
Principal payments will be based .on the estimated
Interconnection Costs less the Interconnection Costs
Offcet, divided by the repayment period in months to
determine the monthly principal psymcat. Psyments will
be invoiced in the first month following first incurrence
of Intercommecton Costs by the Compeny. lovoices to
the QF will include principal peymeats plus interest on
the unpaid balance, if any, calculated at a rate equal to
the thirty (30) day highest grade commercial paper rate
as published in the Wall Street Jourpal on the first
business day of each month. The final payment or
payments will be adjusted to cause the sum of principal
payments to equal the actual Interconnection Cost.

When Interconnection Costs are incurred by the
Company, such costs will be billed 1o the QF to the
extent that they exceed the Interconnection Costs Offset. -

A-4



-

i3 If the QF notifies the Company in writing 10 terrupt or cease
interconnecton work at any time and for any reason, the QF shall nooetheless be obligated
‘o pay the Company for all costs incwred in connection with the Company’s
Interconnection Facilities through the date of such notification and for all additional costs
for which the Company is responsible pursuant to binding contracts with third -parties.

4.0

 The QF also agrees 0 pay monthly through the Term of the Agreement
for all costs associated with the operation, maintenance and repair of the Company’s
[nterconnection Facilities, based on a percentage of the total Interconnection Costs net of
the Interconnection Costs Offset, as set forth in Appendix C




APPENDIX B
PARALLE]. OPERATING PROCEDURES

L( Purpose

Thiuppendkpmﬁdamruopenﬁn;ummmpecdonpmdm
intended to promote the safe parallel operation of the Facility with the Company’s system.
All requirements contained herein shall apply in addition to and ot in lieu <f

provisions of the Agreement.

20 Schematic Diagram

Exhibit A-1-1, artached hereto and made s part hereof, is a schematic
dhmmﬁmhg&em}w&uﬁmummn?tﬁqmu&mw:
[ﬂmn]mdmamnrnmdneﬂmyw _the Point of Metering and/or Point of
Ownmlﬂp,ﬂd:ﬂﬂm ummwmmbmmmms-
1 will be inserted by the Company cn or before the dste on which the Facllity first

operates in parallel with the Company's system.

3.0 Qocmting Standards
31 The QF and the Company will independently provide for the safe

odemﬂmmmmmMMamﬂhnﬂ
facilities are unexpectedly energized or de-energized.
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32 The QF shall reduce, curtail, or interTupt electrical generaton or take
other appropriate action for o0 long as it is reasonably Decessary, which in the judgment
of the QF or the Company may be necessary 10 Operate and maintain a part of either
Party’s system, to address, if applicable, an emergency on either Party’s system.

33 As provided (n the Agreement, the QF shall not operate the Facility's
clectric generation equipment in paralle] with the Company’s system without prior written
sonsent of the Company. Such conseot shall not be given untl the QF has satisfied all
criteria under the Agreement and has:

() submitted to and received consent from the Company of its as-built electrical
. :

(if) demonstrated to the Company’s satisfaction that the Facility is in compliance
with the insurance requirements of the Agreement; and

(it) demonstrated to the Company’s satisfaction that the Facility is in compliance
with all regulations, rules, orders, or decisions of any governmental or
regulatory authority having jurisdicion over the Facility's generating
equipment or the operation of such equipment.

34  After any approved Facility modifications are completed, the QF shall
not resume parallel operation with the Company’s system untl the QF has demonstrated
that it is in compliance with all the requirements of section 4.2 hereol.

35  The QF shall be responsible for coardination and synchronization of
the Facility’s equipment with the Company’s electrical system, and assumes all responsibility
for damage that may occur from improper coordination or synchronization of the generator
with the utlity’s system.
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3.6 The Company shall have the nght to open and lock, with a2 Company
padlock, manual disconnect switch numbers(s) and isolate the Facility's
gencration system without prior notice to the QF. To the extend practicable, however,

prior potice shall be given. Any of the following conditons shall be cause for

disconnecton:

LAy
-

Company system emergencies and/or maintenance repair and
construction requircments;

hazardous conditions existing on the Facility’s generatiag or
protective equipment as determined by the Co—gany;
adverse cffects of the Faclity’s generetion to the Company’s
other electric consumers and/or system as determined by the
Company,

failure of the QF to maintain any required insurance; or
faflure of the QF to comply with amy existing or future
regulations, rules, orders or decizions of any governmental or
regulatory authority having jurisdiction over the Facility’s clectric
Mﬁ;wummdmmn

3.7  The Fasility’s electric generation equipment shall not be operated in
paralle] with the Company’s system when auxiliary power is being provided from a source
other than the Facility’s electric generation equipment.

38  Neither Party shall operate switching devices owned by the other Party,

except that the Company may operate the manual disconnect switch number(s)

owned by the QF purruant to section 3.6 hereot.-

3.9 Should one Party desire to change the operating positdon of a
switching device owned by the other Party, the following procedures shall be followed:
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(1) The Party requestng the swiching change shall orally agree with an
authorzed representative of the other Party regarding which swich or
switches are to be operated, the requested pasition of each switching device,
and when cach switch is to be operated.

(if) The Panty performing the requested switching shall potify the requesting Party
when the requested switching change has been completed.

(iif) Neither Party shall rely solely on the other party’s switching devics to provide
clectrical isolation necessary for personnel safety. Each Party will perform
woerk oo its side of the Poict of Ownership as if its facllitis are energized

or test for voltage and install grounds prior to beginning work.

(v)  Each Party shall be responsble for returning fts facilities to approved
operating conditions, inchuding removal of grounds, prior to the Company
authorizing the restoration of parallel operation.

v The Company shall install one or more red tags similar to the red tag shown
in Exhibit B-2 attached hereto and made a part berect, on all open switches.
Only Company personnel on the Compeny’s switching and tagging list shall
remove and/or close zny switch bearing 8 Company red tag under aov
circumstances.

3.10 Should any essential protective equipment fail or be removed from
service for maintepance or construction requirements, the Fadlity's electric gener‘ion
equipment shall be disconnectsd from the Company’s system. To accomplish this
disconnection, the QF shall either (i) open the generntor breaker number(s) ______; or (if)
open the manual disconnect switch number(s) ___.




3.10.1 If the QF elects opuon (i), the breaker assembly shall be
Opened and drawn out by QF personnel. As prompuy as pracucable,
Company personnel shall iastall a Company padlock and a red tag on
the breaker enclosure door.

3.102 If the QF elects option (ii), the switch shall be opened by QF
personnel or by Company personnel and, as promptly as practicable,
Company personnel will install a Company padlock and a red tag.

40 Inspection and Testing

4.1 The inspecton and testing of all clectrical relays governing the
operation of the generator’s circuit breaker shall be performed in accordance with
manufacturer's recommendations, but in no case less than once every 12 months. This
inspection and testing shall include, but not be limited to, the following:

0) electrical checks an all relays and verification of settings electrically;

(i) cleaing of all contacts;

e

(iif) compiete testing of tripping mechanisms for correct operating sequence and
proper time imtervals; and

(v) visual inspection of the general condition of the relays.
42  In the event that any cssential relay or protective equipment is found

to be inoperative or in need of repair, the QF shall notify the Company of the problem
and ccase parallel operation of the generator until repairs or replacements have been
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made. The QF shall be responsible for maintaining records of all inspectons and repairs
and shall make said records avaiable to the Company upon request.

43  The Company shall have the right to operate and test any of the
Facility's protective equipment to assure accuracy and proper operation. This testing shall
not relieve the QF of the responsibility to assure proper operation of its equipment and
to perform routine maintenance and testing.

3.0 Netification

5.1 Communications made for emergency or operational reasons may be
made to the [ollowing persons and shall thereafter be confirmed promptly in writing:

 To The : System Dispatcher on Duty
ng:w

Telephone: (813)866-5888

Telecopier: (813)384-7865

To The QF; Name =

52 ° Each Party shall provide as much potification as practicable to the
other Party regarding planned outages of equipment that may affect the other Party’s
opsration.




EXHIBIT B-1

Eth;‘bf:B-lwmbcunjquafnru:thﬂltymdmunbem leted pri
operation of the Facility with the Company. pleted prior to parallel
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EXHIBIT B-2

A switch or switch pont (Le., clbow, open jumpers, etc.) with a red tag attached is open
and shall not be closed under any circumstances. After a switch has been red tagged, that
switch cannot be closed until the red tag is removed. Red tags can only be removed when

authorized by a specific written order.
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TEAR OF AVOIDMD WMIT = 1991
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APFODIY ©
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ey 2
Frymarws for Avelded 191 Castimtion Turtine Wnit Pagas 1 of 1

Fusl matiplier = 1.0

(1 {23 (33 (L) %) 8
SAPACIYY Pavesytl - S/cyomiN EXERQT _PADVENT - e (£}
CALEMG/R  _woepa| PATMENT SATE ASCELRRATED FAVMENT SATE (R) —EATINATEDY
~IEAR | il 8 e . 197AL

1" 3.9 »n.n 0.Té 1. 5%
1992 LT .42 0.8 n.Q
1993 .37 L. 0.84 3.12
1994 L5 ».n . bA 40,43
1993 4,04 ik, 0.7 43,57
1954 5.08 Z iT. 9 0.%8 L.t
197 .33 11.83 1.3 .4
1998 5.1 n.2 « 1.08 $4.90
1909 5.90 o.n 1.13 .0
2000 4.20 a.m 1.19 1mw.5T
2001 .3 M. 1.5 iT.AT
2002 684 41.34 1.2 43,48
003 .19 [N ] 1.38 AT.54
2004 T.54 no 1.45 n.m
2003 T.v4 m.m 1.3 n.a
1004 .34 o.7e 1.81 s.%7
00T 87T &8, 04 V.69 ®.73
2008 . .13 1.7 .30
009 .70 7.0 1.56 L R
2010 10.19 102.20 1.9 164,18
o1 1.1 1a7. 2.0d 109.48
Fap b n.=s 12.%0 2.8 115,04
2013 1.3 118.48 .17 120.72
2014 11.43 14.70 i.m 1I7.09
2013 13.67 131.08 .0 133.5T
2014 13.73 137.73 .66 168,59
2017 14.43 Wi, z.n 14T.53
2018 15.17 152.14 1.7 195.08
2019 15.94 159.92 3.or 142.99
020 16.T8 144,07 .a n.mn
02 1T.61 1T 1. 180.02
0 18.51 108,68 3.5 .21
Faral 19.66{0) 195.12 .n 198,84
wOTES:

(o) If the Term of the Agresmant (4 extended beyord 2073 pursusnt te Artlcle IV herwof, the
rormml peysert rete schodde shell be escaleted at 5.1 per year,

(b) The OF may strsTUre on sccalersted prmmert rats schedule thet hes the sems or lowsr mat
prosant value over the Term = the normal peysent rote schedule wing Uw oisceunt rete
specified In section 0.33 Mereel wvi which sammes the Comirset In-tervics Date spesified aa
of the Liscution Datw. At te regueet of ha OF prisr o Uw cosmercement of capseity __
peymarris of If the Contrect In-Servics Gate differs from the date speciflied sa of the Lrecution
Date, The scoelersted pryment rate schedile In this schedule will be recaloulsted se that the
ratle of the et present wvalue s of Jeary 1, 1991, of the recalculated scheduls to the
rermal peryment schedule over e Term s Mot Incresssd.

(e) Infermation provided la setlsated aed asciudes the Delivery Yoltege Ad]ustmet.




-

APPFOD (X C
EATEZ FOR PMECEASE OF Flim CAPACITY D DaFRCT
FROM A CUALIFTIES FaCILITY

IomEDUAE 3 i
CONRAL INFCRRATICN FOR 1991 PMAVERIIED coAL LWET Poge 1 of 1

SENTRAL
TEAR OF AVDIDED WIT = 1991
AVOICED WwiT FUEL REFEROKCY FUKT « CATETAL RIVER WMITE 142 -

AVOIDED WMIT VARTABLE OLF CONTE [ 1790 8's » S4.J47ME (Dptien A only)
ABESAL ESCALATION RATE OF CdM CONTS « 5,108

MINIM On-PEAK CAPACITY FACTOR = @3.0%

AVOIOED LEIT MEAT RATE » 9,530 sTwom
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APODIX ¢
TATEZ FOR MECRASE OF fimm caraciTY ASD DOeecy
FREOM A QUALIFY[mg FACILITT
DAy i
Prremrts for Avelded 1991 Pulverioed Coal unit Fage 1 of )
Optian A

fual multiplier = 1.0

(23 i»n (L (%) 4y

CALEMOAR  _womwil PATMENT SATE wnn_m

'll'ﬁl

197
1992
1993
1794
1999
1794
1997
1998
1999

CEERHFLEEEEREE

CREFEEEELE

-

—ee CAPAGITY PATSENT - SOMOSNON . INERQY PADSNT - 304 (g)
PR (114171 1 - |
nxL . BT

10.92 n.or iR 8.7
11.48 1.9 'S 4.8
12.07 .84 3.0 .05
12.64 ; o.e 5.43 o = |
3.0 0.0 5.7 n.o
1h. 4,37 N n.»
1“.n w.n .0 34,04
19.48 .03 .45 n.m.
6.3 p- 6" IT.e0
17.08 n.AT i | ».a
1ir.m n.n .n 4,54
1.0 .. .12 (s WY
19%.0 7.5 .53 43,88
.8 .4 a.m a0
n.n ‘.24 7.3 0.9
0.3 : 3.3 .M .7
.20 4537 10,41 15.4
3.4 AT.%0 10.04 H.M
4. 5034 11.50 41
.09 2.mM 12.00 &5.00
.0 3.4 12.m .31
31,04 S8 44 3.3 n.m
.40 8142 %0 .48
MN.13 o . 14.73 mR
4.0 &T.8 15.50 o3
IT.M nmn 16.29 .60
w.m Th. M 17.12 71,08
e mIr 18.00 .77
i3, %e a.m™ 8.7 10149
“w.n &.n 17.08 10489
8. 54 #1.48 2.0 LA F A Y
n.o .1 1.7 118,07
3.6 0 ;m.n D.oa 124,19

(a) If the Torm of the Apreement 8 extorded beyerd 2003 pursusnt te Artlels IV harsef, the normsl

prymant rete schadsle sholl be wcalsted st 5.1% por year.

(b) The &/ mey stretre e scoslersted pryment rets schedule that hes the same of lowr rat
raorwed

predant vilue over the Term s tw prysa rets schedile wing the disomnt rete
spncifiod in sestion £.5.3 bureed and which sesmmes the Contrect IneService Date spec!fied =
of the Lwsction Date. AT the reqmet of the OFf prier 1o the comsencesent of capesity
prymants or If the Contract In-Sarvice Dats differs frem the date specified se of the Luscutien
Date, the sccalersisd peyment rets schedule In this schedule will be recaloulsted se that the
ratie of the ret present valus sa of Jamusry 1, 1797, of the recalculated scheduls to the
fermal pryeert schadile over the Term s net |ncressed.

f2) Information provided fs sstimeted and snsludes the Dalivery Veltspe Ad]ustment.
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T004 n.a na
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a7 3.4 34,44
Toos w.»
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019 1.0 2.1
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2012 .53 “w.r
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2014 1.0 .64
013 oa.n .2
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wITEN

t-:'lu-t-ummum-ﬂmmﬂm-muuww tha

sl prest rete schedule shall be escalsted ot 5.13 por yeer.

(b} The &F mey strcthure an scoslersied prymant rste schedule thet hea th sme o lower rat

presant vilue ever the Term s the norsal peyment rete schedule wsing the discount rate
spacified In saction 0.53.3 heves! and which scoumss the Contrect IneServics Date apscified sa
of the [zscstien Date. At i regueat of the OF prier (e the cossercesew of capee|ty
prymeris e I the Contrect Inclervics Dats differs frem te dete specified s of the
Exscution Date, the scoelersted peymant rate schadule In this schedule will be recalouleted
s tha ratie of D ret presat velus s of Jermry 1, 1P, of the recaloulated schedule
te the rormsl prymevt schedila over thae Term I8 not (rcrsesed.

() Intormation provided Is sstimsted snd excludes the Oellvery Vel Teps Ad)us teent,
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Capmcity Pwresw Adjusteerwt for Ovfesk Capmcity fecter Page 1 of |
CAPAZITY PATMENT
D ANTEENT
MATIMYIN
[RXAN FACTOR
Creater than or Coml te
the Comsitied O.F.C.F. 1.0
—_— 1.3
Q.P.E.F.
frem 3.0 o
the Comsitted O.F.C.F. Casmitied 0.F.C.F.
—_ —l
Below 30.0% 0

KTi:  O.P.C.F. = OvPesk Copesity Fecter
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BATES FOR FmRCRASE OF Fllm CAPACITY AMD OEERCY
FRON A CUALIFYING FACILITY

oDl &
Performerce  Ad]us teer

Fage 1 of 1

The Performence Adjuwtsent provisien of Article IX In this Apresset shall be calculstsd a8 follows

tach month after the Covtrect In-larvica Date for all howrs In the sonths
i
z PERAD Y, " o - (e 1.0 W, x MW =2 MYy - DA
b | o= B - . b

* the Perforeerce Adjuteant for how |,
the hourly snergy deliversd te the Camany by Uw & dering bowr |,
= the Committed Capecity In DM

§ 3 '”'sgi

If the OrPesk Capacity fester (D Is 30,08 or groater, then CF sgusls Ow lesser of
ulﬁ-:-llﬂ-lmt-ﬂrrrwcnlrmmm:ﬂiwluwﬂh
if the OvPeak Capscity Fester s less than 30.0X, ten 7 squals tare. .

the Asciwilable CLreryy Coat In LOM for hawr |.

tha Flre Enecygy Coat In WO for bhawr |.

Botel

e Performance Adjutsert shall ret mpiy te sy hauwr In which Ow
fellowirg corddition ecours:

(4) e sraryy pmasrt |8 deterwined en the besis of the of
As-bn|lable Lrergy Comt)

{b) the Comparyy carnet perform Ita eblipation ts recalve all
enargy which the oF hes mds smilable for sals ot D
Pelmt of Dallivery;

(e) the Firm Lhergy Cost szceeds Che As-ivellable Ererpy Cost.
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EATED FOR MuEcASE oF FIEm CAPACITY D DEREY
o A GUALIFTIEG FASILITY

oDl T
Owrpes to Gulifring fesilicy Poga Vot 1

Satomer Cherwey:

The Gualifying Fecility shall be billed memehly for the coats of meter resding, billlng, and other
scpropriste scminletrative costs, The charpe shall be set ogusl to the stated Custemer Charpe of
the Cospary's spplicable rete schedle for servics ta the Gulifyirg facility load s » roe
peerating cmtomsr of the Compeny, X

Soeration. Meictermcce. scd Pl Owesent

Ta Ouslifying Feclility shall be bllled sonchly for the costs sssecioted with the oparutien,
mintenance, ard repalr of the (ntercovection. Thess Inslisle (4) the Comperw's lrepections of w
intercorrmction e (b)) mintererce of ow equipsert beyord thet which weuld be reguired te provide
rormsl slectric service te the Galifying Fecility If no sales to the Comperwy wers (rwelved.

In llsu of oeyments for sctuml charpes, Uw Gulifying Fecility shall poy & senthly charpe sasl
to 0.30% of the Intercorvmction Costs less Tw Intercervectien Costs Offset. Thls sonthly rets shall
?- I‘h-lm‘l pericdically te the same rote epplicable te standerd effer contacts pursuent Is the rulss
n Apperdiz . i




AFFOD X C
LATEX FOR MECIASE OF FIBN CAMCITY D DEESY
FEOM 4 CGUALIFYIEE FACILITY

j-= 1T By
Dolivery voltsge Ad)ustmerst
Page 1 of 1

The QF's energy peyment will be multiplied by o Dellvery Voltage Adjustaent whese vilie will depend wpen
(1) the calivery voltepe at the Pelm of Palivery end (11) the methedology “sppreved by the IPIC te

ceternine the sdjuwtment for starderd 1fer contrscts purwart to the rvles In Appenddix 0.
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supp, No. 137 COMSPRYAT ON GOALY AND RELATED MATTERI CHAPTER 1%4=-17

PART 1II

UTILITIES® OALIGATIONS WITE RIQARD TO ol
COOENEIATORS AND EMALL POWER PRODUCEAS

24=17.080 pefiloiticas asd Qualifyisg Criteria
25=17.081 Reserved

23=17.083 The Utillity's Obligatios to Purchase
25-17.082%5 As~Available Eseryy

215-17.083 rirs Esergy and Capacity (Repealed)

35=17.0831 Coatracts (Repsaled)

25=17.0832 :u- :An::.:r ard Esaryy Coatracts

25-17.0833 Plaaniasg
:l-l‘l.ﬂ:i: Settlesest of D is Coatract Negotlstiocas
:l-l?-ﬂ

m-m:m )

25-17.084 The ty's Cbligatios to Sell

:’- 1’ # ﬂll ".."“ .

35-17.086 Periods Durisg Whieh Purchases Are Mot Required

25-17.087 Interceasectioa aad Stasdards

25-17.088 Trassmissios Servies for Qualify Facilities (Rapealed)
25=17.0882 Traasmissios Service Mot ar Salf-Barvice (Repsaled)
715+17.0883 Coaditions Raquirisg ssios Service for Self-service
35-17.089 <Transsissica Service for Qualifyisg Facllities

15=-17.0%0 Rasarved

35-17.091 GCovernsestal Solid Waste Eseryy asd Capasity

35-17.080 Deflaitions asd Qualify criteris.

(1) For tha purpose of these rules Cosmiselon adopts tha Federal mrg
. Regulatory Cosmission Fules 391.101 through 292.207, effective March 20, 198

. regarding definiticas and criteria that & ssall mu producer of cogenarator muy

seet to Achieve the status of a qualifying facllity. Samall power cars A&r
cogenerators which fall to meet the FERC eriteria for achieving qualifying facilir
etatus but otharwise meet the cbjectives of eccoomlcally reducing Tlorida’
dependance oo oll and the ecooomlc daferral of wtillivy ’ruu plant expendlitures w
pstition the Cosmissicn to be granted qualifylsg gagllity status for the purpo:
of recelving enargy and capaclty ﬂn“ t to thess rules.

(2) Ia genaral, undar the regulations, a small power oroducer ls
qualliylng faeilicy ifs

(a) th-lnpuu{rmm“unullnﬂll and

{b) the peisary (at lsast 50V) enargy source of the small power producer
blomass, wvaste, of another renewablé resource; and ’

(g} the small power productlion fagllity is not owned Dy 4 parson prisari
engaged in the gesearatiocan or sale of slectricity. This criterica is set Lf le
than S0% of tha equity iotesest ia the facility le owmed by a utility, utlll
holding company, or & subsldiary of thea.
¥ (3 E: genaral, undar the FERC regulations, & cogensrator Ls a quallfy!

acllicy ]

{a) the useful tharsal ene output of a topplng cycle cogenaraticn facll:
is not less than 5% of the facility's total energy OGUtput par year) and

(b} the useful power output Tuu balf of the useful thermal enaryy output=
s topping cycle cogeneration facllity bullt after March 13, 1980, with asy ene
input of natural gas or oll ls greater than 42.5\ or 43% Lf the usaful than
energy output is less than 135% of the total snergy output of the facillity; an

{c) the useful power cutput of & bottoming cycle cogeneratiom facllity bu
sfter Harch 13, 1980, with any energy Laput as supplesentary flring of natural
or oll Ls not less than 45% of the natural gas or oll lnput oa an annual baslas;
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(d) the cogeneration facility Ls not owned by 4 parson peimarily engaged un
This cricecion is mat Lf less =han 50% of

the genaration or sale of alectrliclty.
the equity Lnterest in the facility Ls owned by a utilley, utllity holding coapany,

or a subsldlacy of them.

Specific Autharityr 366.03(7). 330.137(1), F.8.

Law Il"l“td‘ 366.05(%), F.5.

Ristory: New 5/13/81, asended 1/4/83, formerly 25=-17.480.

15-17.081 Raserved.
35-17.083 The Ueility's obligailes ts Purchase; Custoser’s calectios o1

(1) Opon Lance tha Lifylng faollity with Rule 23-17.837, eact
utilicy sball pm“ -1.-:::1.:11 “;nh‘;u and sold by qualif lsg lutﬂ.uu‘:n
rates which have Deen agreed upon the nu.m and quallty fagility or at
utility's 1ished tariff. ZRach utiliny 1 £ile a tariff or tariifs and .

standard offer contract or comtracts for the parchase of eneryy and capacity fro
Lona set forth Ln thesa rules.

cause 0o sdverse effest oa Che cost of
utility's general body of custosars, sach tariff and standard offer coatract shal
specify the folloving metering irements for bDilling purposesi
(&) Bourly recording maters 11 be required for qualifying fagilitiee wit
an installed capacity of 100 kilowatis oF BOre.
(b) For qualifying facilities with an ingstalled capacity of less thaa 10
alther hourly recordlir

. xilowatts, at the option of the qualifying fasilisy,
-day seters, or standard klilowatt=hou

saters, dual kilowatt-hour regletas tilme-of
1al gircumstances varrant, seters shall t

. matars shall be lastalled. Unless Fpec

read at sonthly intervals oam the approxisate corresponding day of sach mets

readlng period. .
i (3)(8) A qualifying facllity, satering lato & coatract for the sale «
to dall of wmu-lm la enargy to a ut:i:t:

'] 1

‘tirm ity and .-mt Loz
::nu“ u“th p:ilh.l - wtill get sales to the purchasing utility. Ow
. or w > &
mide, the selectica of llﬂ.ul.y“ may caly be c~hanged:
1. whea a itying facility se l.:: ag=avelilable energy enters ln
a negotiated comtract oF offer coatract for the sale

fire capacity and enacygy] oF
2. whea a fire capacity and contract expires or Ls lawful
terminated by eithar the mrm fasility or the purchasl

nul.:n or
3. wvhaa qualifylng facility is selling as-available energy and !
not 4

pilling mathods withia the last twelve sontha; and
4. whea the electlon to change billing sethods will not coatravens 1
{slons of Rule 15-17.08)2 or any contract betwesn the quallfiy!

i 5-511:: and the wtillity.
I'L? elpﬁlw and enargy coutracts ia effect prior to the effective date of tl
rule sha .

(b} If a qualifylsg faclilit slacts to change blilllng mathods la accorda
vich this rule, such change shall be subject to che following provislons:
1. upon at lsast thmui advance written notlce) _
2. upon the Llastallat l; the utility of aasy additlonal sataer -
equipsent reasonably required to sffect tha change in billing
upon paysent by the quallfying facilicy for such setering equlpn

and Lts Lnstallatiom) acd
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3. upon completion and approval by the utility of any altecaticns to
the interconnection reasonably tequired to affect tha change Ln
billing and upoa payment Dby Ehe qualifying faclility for such
alteratlions.

{e) Should a guallfylng facillty elect to make slsultanecus purchases and
sales, purchases of slectric service by the q;uu!:rl.ﬂ facilicy frca the
interconnecting utility shall be billed st the retall rate schedule undar which the
quallifying facilicy load would recelive service 4s & NON=generating customer of the
utility; sales of elccericity delivered by the qualifylng facllity to the
ucchasing utility shall be purchased at the utility's avclded eOACEY and capacity
rates, wvhare applicable, La accordance with Rules 25-17.002% and 25-17.08212.

(d) Should a qualifying facility elect & nat billing arrangemC.t, the hourly
net energy and ca Ltr sales delivered to the pusrchasing utility shall be

h‘y_: avolded enargy and capacity ratss, wvhars applicadbls, in
accordance with Rules 25-17,0823 and 25-17.0833 purchases from tha Laterconnecting
utility shall be billed pursuant to the wtility's applicadle standdy service or
supplesental service rate scradules. a

(4)(a) Payments for enargy and capacity sold by a. qualifying facillty shall
be rendeced monthly by the pum:ul{ utility and as prosptly as possible, normally
by tha twantleth basiness fellow the day the meter ls read. Tha
kilowatt=hours sold by thé tying facility, the applicable avolded energy rate
at which payments were sade, aad the rate uJ amount of the applicable capacity
payment shall accompany the piyment by the ueility to the mlﬂim !nqu-

. (b} Vhere simultanecus purchases and sales are sade by & quallfying facllicy,

* avalded ane and capacity paysents to the ifying facility may, 4t tha option
?;uq tum ¢ Do t to the L-. I;t

of tha quall shown a8 & quallty Lliey's DLLY)
the kilowatt-boure M‘H the qualifying facility, the avolded enargy rate At
wvhlch paymants were sade, the rate and mmount of the capacity payment shall
the bill to the ing fasility. A credit shall not exceed the

- sgmount of the ing facllity's bill from the utility and the excess, LI any,
sball be pald y to the qualifying fasillicy in wu:r_ilu- with this Nh;d

53 A wedll secur * essh istery
(5 u ty say require a i m.g"mwu.l‘rm liiull;‘l
]

ic £

carliff shall contaln t!puulm

criteria for determining the & icability and amcuat of a daposit from an

J.nurmtd qualifyisg facllity consistent with projected pet cash flow on a

monthly B
(6) Each utility sball ksep separita accounts for sales to’'quallfylng

facilities and from quallfy fagilities.

lwu“ Anthorityl 364.051, 150.137(2), P.8.

Law Impleseated:  364.081, F.5.

Tistorys New 3/13/81, Assaded 3/4/83, formerly 13~17.83, amended 10/13/10.

25-17.0828 As~Availaile Esaryy.

(1) As=-avallable Ls snargy produced and sold by & quallfylng facllity
on an bour besis for vhich coatractsal cosmitnentis 48 to the quantity,
time, or rellability of delivery are not ""ﬁ""" gach utility shall purchase
ss-avallable enargy from any qualliying facility. As=-avallable eneryy shall be
sold by & quallifying facllity and purchased by & utility pursuant to the terms and
condltions of & published tarlff or a separataly negot Lated contract.

As-avallable energy sold br a qualifying fasilicy shall be purchased by the
utility at a rate, in ceats per kilowatt-hous, not to exceed the uellity's avoldaed
enecrgy cost. Beciuse of Ehe lack of aSSUrances as to the @unut;; tima, or
reliabllity of dellivery of ss-available snergy, no capacity payments shall be sade
to a quallfylng faciliey for the dellvery of as-avallable energy.

(a) Taclff Rates: Each utlllicy shall publish a taclff foc tha purchase of
as-avallable energy from qualifying facllitlies. Zach utility's published taciff
shall state that the rate of paysant for as-avallable energy 1ie the utllity s
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avolded energy cost as deflned Ln subsectlon (2) of this rule, lase the additlonal
costs dirsctly attributable to the purchass of wsuch energy from a gqualliying
facllicy. The additlonal costs directly assoclated wlth the purchase of
as=available energy from quallifying facilities shall be specifically Ldentified in
the utillity's tariff,

{b) Conetract Rates: Each utility say enter Llnto a separactely negotlated
contract for tha purchase of as-avallable energy from a quallfying facilicy. All
contracts for the purchase of as~avalladle snargy Detwveen & quallfying facllity and
a utility shall be filed with the Commission within 10 working days of thelr
sigoing. Those qualifying facilities wishing to negotlate 4 contract for the sile
of firm capacity and enargy with terms different from those Lo a utlility': standard
offer contiact may do se suant to Rule 1§-17.0832(3). Where partle:z cannot
Agres OO0 the tarms and tions of a negotlated contract, elthar party may apply
to the Cosaisslon for relief pursuant to Ruls 28-17.0834.

(2)(a) Avolded eseryy costs assoclated with as-availadble energy are deflned
ap the utility's actual avolded mnr coat befors the sale of lntegchange energy.
Avolided sne costs asscolated with as=avallable ecergy sball be all costs Lhe
utilicy avol due to the purchass of as=available snargy, Looluding the utillicy's
incresantal fusl, ldantifiable variable operating and salatenance expanss, and
idaotifliable variable utility power purchises. Descastrable utlility adainistracive
costs required to calculate avolded enargy costs may be deducted from ivolded
enargy paymasts. Avolded line lossas reflecting the voltage at which generatica
by tha qnutyu!q facility Lis received by tha utilicy shall also be Lncluded Lo the
determination of svoided enargy costs. Rach utillity shall calculata ilts avolded
ene cost assoclated with as-avallable epargy determlnlectlcally, on an
hour=by=bour basls, after accounting for Laterchange sales which have taken place,
using the utility's actual avolded energy cost for the bhour, as affected by tha
output of the ifying facilitiss connected to the utility's systea. A megawvatt
block size |I. least equal 'I;I :1.; BOST rm lﬁﬁﬁl'i estimate of mlcug:n::
average bourly generatioa o quality ag making sales bas
ca the -tuu;'- as-avalilable energy rats to the wtility shall h:w“ calculate
the utility’'s bourly svolded eneryy costs sssociated with as-avallable esergy. For
the purposs of this subsectiocn, laterchance are loter-utlility sales which are
providad at the optiom of tha selling wtility exclusive of ceatral pool dlspatch
transactlions.

{(b) Rach utillty's tarlif shall Lnclude a d-nul.rl.u of the sethodology to
ba used la the cal tion of avolded energy cost implesenting subsection (2) of
this Rule. Each stility's lsplementation sethodology shall specily the mathod by
which the utility's incresental fuel and operating and salatesance costs and line
losses are determined.

A3) ll; Tor quallifying facilities with hourly recording metars, monthly
paymsats for as-avalilable energy shall be sade and shall De calculated Based on the
product ofr (1) the stility's sctual avolded enerygy rate for each hour during the
moath; and (2) the quantity of energy sold by the qualifying facllity during that
hour

(b) Tor qualifyisg facilitiss with dual kilowatt-hour ister tise-of-dsy
satars, soathly pa ts for as-avallable energy shall be calculated based on the
average of the uﬁ" ‘s actual hourly avolded eneargy rate for the om-peak and
off{-peak periods during the month.

{g) ror qualifying facllitles with standard kilowatE~hour metars, sonthly
paymants for as-avallable energy shall be calculated based on the averige of the
utility's actual bourly avoided enurgy rata for the off-peak perlods durlng the
month.

{4) Each utllity shall file with the Commissioa by the twentlath business day
of the following month, a monthly report of thelr actual hourly avolded enercgy
costs, the average of thelr actual hourly avolded epargy costs for the on-peak and
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off-peak periods durlng the sonth, and the average of thelr actual hourly avoided
energy costs for the msonth with the Commisslon. A copy shall be furniehed to any
Lndividual who cequests such Lnformatlion. >

(S) Upon request by a quallfying facllity or any interested person, each
utility shall provide within )0 days its most current projections of Lts generation
mix, fusl price by typs of fuel, and at least a flve year projection of fuel
forecasts to estimate future as-avallable energy prices as well as any othaer
Inforz=ation reascnably r ired Dy the qualifylng (facility to project future
avolded cost prices Llnclud s but not limited to, & 24 hour advance forecast of
hour=by=hour avolded energy costs. The utllity may charge an appeopri-za fee, not
to exceed the actual cost of productloan and copylng, for providing such
information.

(6) O=ilicy plz-uu for as-avallable energy made to wuﬁ'{m facllitiee
pursuant to the utility's tariff shall be recoverable by the utlility through the
Commisslon's periodic review of fuel and purchased power. Utility payments for
as=avallable energy made to qualifying facilitles pursuant to a wssparataely
negotisted contract shall be recoversble by the utility through the Comalssion's
periodic review of fuel and purchased power coevs Lf the payments are not
reasonably projected to result Lla higher cost electric service to the utility's
general body of H‘:ﬁ!‘"“ or adverssaly affect the adequacy or rellabllity of
electric sarvice to cCustomars.

Specific Authoritys 366.081, 150.127(2), F.8.
Law Ilspleseatsd: J146.051, PF.8.
Eistory: New 9/4/03, forserly 25-17.83, wmesded 10/13/90.

25-17.00) Fim Ens asd Capacity.
Specifis Asthority: 366.04(1), 366.03(1), 366.03(9), 380.137(2), r.s.
Law Ispleseated: J66.05(9), F.8.
Eistoryr New 3/4/83, forsarly 215-17.83, Repesled 10/23/%0.

' 25=17.0831 Coatrscts. ,
Specific Authority: ,“-“l';g 380.137(2), r.8.
Law Ispleomented: J66.05(9), P.8.
Elstory: New 3/13/81, amended 9/4/81, formarly 235-17.031, Repealed 10/33/%0.

R

25-17.0831 7irm Capacity asd Energy Coatracts.

(1) Firm u!uu-r and enargy ara cipacity and enearyy produced and sold by a
qualifying facility and purchased by a utility pursuast to a4 negotiated contract
or a standard offer coatract ect to contractual provisions as to tha
quantity, tise and rellablllity of dellvery.

a) Within ooe working day of the execution of & negotlated contract or the
receipt of a signed standard offer coatract, the wtility eball mu{ tha Director
of the Divisloa of Electric and Gas uul‘n'rm the ascunt of tted capacity
and the avolded unlk, Lf y to whlch contract sbhould be applled.

(b) Withia 10 working ..r of the axecutica of a flated contract for tha
purchase of fimm uru.l.tr enargy or withia 10 wo days of recelpt of a
signed standard offer coatract, the purchasing utllity shall - flle with the
Cosmiseion a copy of the signed contract and A sussary of its terms and conditlons.
" At a minisum, such a sussary shall reparts

1. the name of the utllity and the ownar andfor operator of the

qualifylng facility, who are signatories of the coatract)

7. the amount of committesd capecity specifled La the contract, the slize
of the facility, the type of the facllity its locatlon, and Lts
lrtercoansction and transalssioa requiresents)

3. the amount of annual and on-peak and off-peak snergy sxpected to ba
dellverwd to the utllity)

4. the type of unit belng avolded, Lte welze and Lts Ln-service year;

s. the Ln-service dits of the quallfying facillcy; and
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6. the date by which the dalivery of flrm capacley and enecqy s
sxpacted TO coEmEnce.

{e) Prior to the anticipated Ln-service date of the avolded unlt specified in
the contract, a qualifying facllity which has negotiatid ¢ flrm capacity and energy
contract or has accspted & utility's standard offer contract may sall as~avallable
snergy to any utility pursuant to Rule 25-17.082%. .

(2) Negotiated Contracts. Utilitles and qualifying facllitles ars sncouraged
to negotlate contracts for the purchase of (Lrm capacity and ensrgy. Such
contracts will be conaldered prudent for cost [recovery gposes Lf Lt L»
descnstrated that the purchase of filrm capacity and energy from the qualliyi-g
faclility pursuant to the £ates, terms, and othar conditions of tha coniJact can
reasonably be expected to contribute towards the deferral or aveldinze of
addlitio capacity construction or othar capacity-related costs Py the purchasing
utility &t & cost to the utility's ratepayers which does not exceed full avolded
costs, giving consideratice to the characteristics of the capacity and energy to
be delivered by the qualifying facility undar the comntract. Negotlated contricts
shall not be evaluated against an avoided ualt is & standard offer coatract, thus
pressrving the standard offer for small qualifying facllitles as described ia
subsection (J). In reviewing negotiated firm capacity and enargy contracts for the
purposs of cost recovery, the Commission shall coasldar [actors reslating to the
contract that would lspact the utility's gessxal body of retall and vholesale
custcoers locludingi .

{a) whether additional firs capacity and energy ls peeded by the purchasling
utility and by Plorida utilities from a statewlide perspective) and

{(b) whetbar the cusulative presant worth of firm capacity and energy paymsents
mada to the qualifylsng facility over the term of the contract 4re projected to ba
oo greater thans

1. the cusulative preseat vorth of the value of & year-by-year 4aferral
of the coastructioca and operatioca of generation or parts thareof by
the purchasing utility over the term of the coatract) calculated In
acvordance with subeevtloan (4) and paragraph (3)(a) of this rulse,
providing that the coatract is designed to contr towards the
daferral or aveldance of such capacity; o

2. the cusmalative present worth of other capacity and esergy related
costs that the costract ls dealgned to avold such as fuel, operation
and salstenance expenses of altarsative purchases af capacity,
Fnumm:mmumumwu.uumm" and

{¢) to ths extent that annual flrm capacity and eneryy rrlntl sads to the
quallfy facility in any year exceed that year's sanual value of daferring tha
conatruct and cperatica of generstion by the purchising utility or othar
capacity and -.nI related costs, whether the coatract contalms provisions to
ansure ysest of such payments exceeding that year's value of daferring that
capacity the event that the qualifying facility faile to deliver firm capanity
and epergy pUrseast to the terms and conditioas of the contract) providad, however,
that provisioas to ensure repa L be based on forecasted data) and

(d) considering the techalical rel Llity, viabillity and finansisl stabllicy
of the iiying facillity, whether the coatract cootalas provisloas to protect tha
purchas wtility's ratepayers in the evont the qualliying facllity falls to
deliver firm capacity and energy in the ascuat and times speciflied Ln the contract.

54 “ml.nl::' m“:ﬂ.' Cosmission acticn, each publie

{(a) DOpoa petit a utlllty or pursuant to & e L =
utility shall submit ::3' on-.l.ui‘:m approval & tariff or tarlffs and & standard
offer contract of coatracts for the purchase of firm capacity and eneryy from ssall
qualifying facilities less than 75 megavatts or from solid wasts facllitien as
dafined in Rule 35-17.091.

(b) The rates, terms, and other conditions contalned Lla sach utility’s
standard offer CONLraAcCt or contracts shall be Lased on the need for and equal te
the avolded cost of deferring of avolding the constructlon of additlonal ganeratior
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capacity or parts thereof by the purchasing utilicty. Races for payment of capacity

sold by a qualifying facllicy shall be specified Lin the contract for the ducation

of the contract. In reviewing a utlility's standard offer contract or contracte,
the Commission shall conaslder the criteria specifled Ln paragraphs (2)(a) through

(2)(d) of thie rule, 4s well as any other informaticn relating to the determisation

of the uclilicy's full avolded costs.

{€) In lieu of a ssparately negotlated contract, a qualifylog facllity under
75 pegavatts of a solld vaste facility as deflined in Rule 2%=17.091(1), F.A.C., may
accept any uetilicy's standard offer cONEract. Qualifying facilities which are 1%
Segawatts OF Greatar may negotiate contracts for tha purchase of capacity and
eneryy pursuant to subsectlon (3). fhould a utillty fall to nagotliaz> Lo goou
taith, any quallfyling facllity say apply to the Commlissioa for rellisf pursuant to
Rule 15=17. 84, F.Ah.C.

(d) withis 60 days of receipt of a signed standard offer coatra.c, the utillcy
shall either accept and sign tha coatract and retusrn it withia five days to the
quallfying facllity or petitica the Cosmission not to accepe the coatract and
provide justiflca for the refusal. Such petitions sa be based oai

. s resasooables allegation by the utilicy t acceptance of tha

standard offer will exceed the wsubscriptica limit of cthe avolded

unit or ualts) or -

3. material evidenmce that' becsuse the qualifylasq facllity ls not
financially or MH visble, it L8 ualikely that the committed
capacity and esargy wou be sade available to the utility by the
date wpecified iz the standard offar.

A standard offer coatract which has bean sccepted by a4 wuu!.luuur shall

apply towards the subscriptica limit of the unit des ted the contract

effective the date the utility receives the coatract. If tha coatract lLs
not uurud by the utility, its effect shall removed frem the subscriptica

Limit effective the dats of the Commissloa ordar ?mu' the utility's patitioa.

H‘; Minisus Specificaticas. ERach standard offer comtract shall, at alnolsus,
sped ]

1. mmlﬂ-ﬂtuulnnnﬂlmmum;

3. the total amount of ccsmitted uﬂlli?. ia segawatts, needsd to
fully subscribe the avolded ualt ied in the conkract)

J. tha paymaat leas avallable to qualifylog tmu:{ Lagluding .

all finascial and econcmls assusptlons necessary to calculacs the
firm capacity payments avallable under sach payment optica and an
L1llustrative calculation of firm capicity payments for a minlsum Ten
year term CONtract cuamencing with the La-service date of the
avolded ualt for each paysent optica)

4. the date on which the standard coatract offer expirws. Thls date
shall be at least four years before the anticipated in-service date
of tha avoided ualt or ualits unless the avolded ualt could be
constructed in less than four years, oF when ths subssription lialn
has beam resached)

s, the dats by which flre capacity and enerygy dellveries from tha
q.utmtusuq to the utility sball commence. Thls date shall
be no than the anticipated Lo-service date of tha avolded unit

Lfled in the contract)

. the period of tise over which firm capacity and esergy shall be
delivared from the quallfylng facility to the utility. Firm
capacity and eserygy shall be delivered, At & mninlsum, for & parled
of ten years, cossencing with the antleipated la-sarvice date of the

avO unit spacifled the cONtract. AL 4 saximus, (Lrm capaclty
and enargy shall bs delivared for & riod of times equal to tha
anticlpated plant 1life of the avol unlt, comsencing with the

antlcipated Lin-service date of the avolded unltj.
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7.

the minisus perforsance standards for the dellvary of firm cépdcicy
and energy by the quallfying facility during the utilicy's dally
seasonal peak and off-peak periods. Thess performance -standacds
shall approxisace the antlcipated peak and of{-peak avallabillity and
capacity factor of the utility's avolded unit over the terms of the
CONErace)
provisions to ensure repaysent of paysents to the extent that aanual
firm capacity and snergy payments sads to the qualliylng faclillicy in
any year axceed that year's annual value of deferring the avoidad
unit specified Ln the contract in the event that the qualilyirg
facility falls to parfors pursuant to the terms asd condlilons of
the coatract. Such provisioas say be la the form of a surety bond
or ivaleat assurance of rm'rn of ysents exceedlng whe
n::-c,-yu:m value of deferring avro unlt specified La ths
T . "

() Tha Cosmisslon may approve contracts that specliys

1.

.

provisions to the rnluuq wtility's rptepayers Lo the
event the quallfylsg faeility falls to deliver flrm capacity and
enacygy in apount and times specifled ia tha coatract which may
be Lo thé form of aa up~{roat payment, surecy bond, or sgulvalent
assurance of paysest. 3Juch wﬁ or surety shall be refunded upca
e-tl.nl.n of the facllity demonstratioa that the facillity caa
::: ver the amount of capacity and eneryy specifled Ln the coatract/

a listing of the ru-uﬂ. iseluding amy Lespact oa slectric powar
cransfar capablility, assoclated with the qualifying facllity &s
to the avoided unlt Decessary for the calculatlon of tha

AYO coat.
© (g) Tirm cCapacity Fa t Optiocns. Each standard offer coantract shall also
an. At & -.E.I.n-r. mﬂm

d,vlkl.ﬂ.ﬂdlby

1.

opticas for the paymsat of firm capaclty

the qul.u;-l.l? fagllizym :
value of deferral capacity paymests. valse of deferral capacity
peyments shall cosmence oa the anticipated in-sarvice dats of tha

avoided unit. Capecity paymssts undex this optica shall coansist of
sonthly paysents escalating annsally of the avolded caplital and
fixed oporatioca and salntenancd associated with the avolded
uﬂilﬂll“tl“gﬂl“mv wa of lflll""r'r‘l.lilllttllcl
t::::um unlt, culated in accordance with parcgraph (8)(a) of
t .

Larly capacity paymsats. Bach standard offer contract shall spaciiy
the earliest date prior to tiw anticipal ¥ Lla-sarvice date of the
avolded unit whea sarly © Aty pAYSentSs BAy COmRANce. The early
capacity payment data @ 1 be an approxzimatioa of the lead time
required to site aad coastruct the avolded unit. Barly ca clty
payments sball consist of momthly paymants escalating annually of
the avolded capital and fixed atlom And malntsnance sxpensa
sssociated with the avoldsd ualt, caleulated in conformance with
pumirql ($)(b) of the ruls. AL the opticn of the quallfying
facllicy, sarly capasity peyments BAYy SORMNCS At any timse after the
specified early capacity payment dite and befors the anticipated
in-service dats of the avolded unit provided that the qunl.l.t'{l.m:
facility is delivering firm capacity aand enaryy to the wcillity.
Whers early cepacity paymants are elected, the cusulative pressat
valus of the capacity paymants made to the qualliylng facility over
the term of the contract shall not axcesd the cusulative present
valus of the capacity paymants which would have been made to the
quallfylng gacility had such paymeants besn made puCsuant toO
subparagraph (311911 of this ruLae.
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3. Lavellszed capacity payments. Lavellzed capaclty payments shall
commence on the anticipated ln-service date of the avoided unit.
The capital portion of capacity payments under this option shall
consist of equal sonthly payments over tha ters of the contrace,
calculated Ln conformance with parageaph (%)(¢€) of this rule. The
fixed operation and saintenance portion of capacity paysents shall
be egual to the value of the year-by-year defecral of (flxed
operation and salntenance axpense assoclated with the avoided unit
calculated Ln conformance with paragraph (S)(a) of this cule. “here
levellzed capaclity paymenta are acted, the cumulat'!vs presers
value of the levellisd capacity paymests sade to the qualifying
tuqu over the term of the coatract shall not aexcec< the
cusulative present valse of capacity paymests which ~culd have been
made to the quulzi.u facility had esuch pa ta been made pursuan
to subparagraph (3)(g)1 of tals rule, valua of deferral capacity

. PpaAymants.

s nﬂ.{ levellzed capacity paymants. fagh etandard offer coatract
shall specify the sarliest date prior to the anticlipatsd la-servics
date of the avolded ualt whaa early levellized capacity  Jyments say,
comsence. The eArly capagisy p?-n date shill be an approxlsation
of the lesd time required to site and comstruct the avolded unit.
The capital portics of capacity payments under tils cptica shall
conslst of equal scothly peyments over the tarm of the contract,
calculated in conforsance with parsgraph (3)(e) of this rule. Tha
fixed cperatioa and salntanance clrlm ahall be calculated in
coaformance with paragraph (85)(b) o this ruls. At the optlon of

- the gqualifyisg fseillcty, sarly liszed capacity payments shall
: comsance 4t any tise aftar the specifisd early capacity date and
Thoeat pefors the anticipated lo-service date of the avolded unit provided
RTPI that the quallfying facility is delivering tirm capacity and energy
weakd o' the utility., ihese early lavelized capacity paymsants are

elected, the cusalative present valse of the capacity paysents made
to the qualifylsg facility oves the ters of the coutract shall not
exceed the cumulative presest valuwe of the urul.qr paymsnte wulaeh
vould Bave Deen made to the qualifyisg facllity had such payments
besn made pursuant to subparagraph (3)(9)d of this rule.

(4) Avolded Enargy P& -

{a) Tor the purpose this rule, avoided anargy costs sssoclated with firm
energy sold to a utilicy by a quul'r.u facility pursuaat to a usility's standard
offer coatract sball cosmence wi the Lia-service date of the avolded unit
specified in the comtyact. Prior to the \s-sasvice date of the avoldel unit, the
g}:tﬁm facility say sell as-avallable esarygy to the utility pursuaat to Rule

(b} To the exteat that the avolded ualt would have been operated, had thac
unit been lastalled, avolded snargy costs associated with firm ene shall be the
energy cost of thls uait. 7o the sxtent that the avolded uait would not have been
cparated, the avoided ssargy costs shall be the as-avallable avoldad enargy cost
of the purchasing utillity. During the Llods that the avolded ualt would not have
been cpecated, firm enecqy purchased from qualifying facllitlies shall be treated
as as-avallable energy for the purposcs of datermining the segawvatt block size in
Fule 25=17.0025(2)(a). y

() The energy cost of the avolded walt speciflied ia the contract shall be
defined as the cost of fuel, La cents par kilowatt=hour, which would hava been
burned at the avolded uamlit plus variable cparatioa and salatenance sxpanse plus
avolded line losses. The cost of fuel shall b calculated as the average sarket
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price of fuel, Ln cents per silllion Btu, assoclated with the avolded unje
sultiplled by the average heat rate assoclated victh the avoided unlt. Tho varladblae
operating and salotenance expense shall be sstilaated based on the unit.fuel type
and technology of tha avolded unit.

{8) calculation of standard offer coatract flrm capacity paysent optlicns.

‘a) calculation of year-by-year value of deferral. The year-bysysar value of
defe'ral of an avolded unit shall be the difference Ln revenus requlzesancs
assc:lated with defercing the aveided unit one year and shall be calculated as

followe: : ]
o 1 ”';L;" e 5 1]

VAC = { ( .- -
= 13 SprloMICpige il m% ] o )
( ( 162 )7 11

Whare, lor a coe year dalercral: i
v,u,c. = utility's mosthly value of svoided capacity, im dollars per kilowatt
per moath, for sich mcath of year n)
K - present value of carrying charges for cne dollar of iavestsant over
L ywars with carrying charges cosputed using average annual rate
base and assumed to be pald at the middle of each year and preseant
value to the aiddle of tha first year)
I - total direct and ladirect coet, in mid-year dollars per kilowatt
n (neluding AFUDC but excluding CWIP, of the avolded uait with aa
(neservice date of year n, Ancluding all lidentifiable and
quantifiable costs rela to the constructica of the avolded unit
_ that would have beea pald tha avolided uait besa comstructed)
. total’fixed operstion and salntsnance expense for tha year a, ia
»7 mideyear dollars per Kllowatt per year, of the avoided unlit)
1 anmual sscalatics rats associated with the plant coet of the avolded
unlt(s)y
anoudal

O
-
L]

o
.

i, - escalatios rate assoclated with the operatioa and malntwoance
expense of the avoldad unlt(e)r -
£ = annual discount rite, detined as the wetillty's Locresestal after tax
_ cost of capltaly
L = expected life of the avolded unit; and
a = year for which the avolded uait is daferred starting with lte

original anticipated in-service date and endlng with tha cermlnation
. of the contract for the purchase of flrm energy and capacity.
{b) Calculatiocn of sarly capacity payseats. Monthly early capacity paymenta
shall be calculatsd as followe:

N S ™ ea e 10) (®"1)  for w1 to &
12 12 Whare: A
= monthly sarly capacity psyments to be made to the qualifying facll ey
for hm sonth of the coatract ysar n, Ln dollare per Lt per
monthy
i - annual escalatlom rite assocliated with the plant cost of
P the avolded uait)
L - annua) escalation note assoclated with the operatlon and
o malstenance sxpense of the avoided unit(s))

n = year for which early capacity an—uu to a
qualifying facllity are made, starting im year cone
aod endlng Ln the ysar T
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£ - the term, Ln years, of the contract {or <the
purchase of flrm capaclty)

( |

i [ (1L + ip) ]

- F { 1 = (1l+r) ]

c

( A+ ipg |

( 1 = (ler) |

( ]
Whare: T - the cumulative pressnt value lm tha year that the

contractual paysents will begin, of the avollsd
capital cost cosponant of ca ity pa'==acs which
would have beem made capagity paymsents
coamenced with the anticipated Lo=service date of
the avolded unit(s)) and

F - annual discoust rate, delined as the utility's
incresental after tax cost of capital; and

(1 + Lo
1 = uﬂ-t}t
uomt
1 = (lerx)

— Y gy,
[ P

Whare: @ - The cusulative preseat value la the year that the
- contractual paysents will begin, of the avolded fixea
cparatloa and malntensnce expense of capacity
payments vhich would have been nade capacity paymsnts
commeoced with the anticipated Lo-service date of the
avolded uait.
(e) Levellzed and sarly levellsed capacity pa « hWoathly levellrad
and early levellised capacity paymesnts ghall be calculated as follows:
'I.- = F = £ e + 0
12 1={1+r)

Wheras 'L =- the y levelised capacity payment, starting on
uph:ummmuuum-nmmn
. r- = the cusulative present value, La the year that the
coatractual payments wili begin, of the avolded capital
cost of the capacity paymsats which would have
besa made had the capacity not been levellzed)
- the aansual discount ratas, ined as the wutlilicy's
Lncressntal aftsr tax cost of capltal) and .
(. - mm.um.dmmmtummuu:
firm npui.l;.

o - the moathly fixed operation and salntensnce component of
the capacity payments, calculatsd in accordance with
paragraph (5)(s) for levelisad capaclity pa 8 or with

. . puqng-ﬂuh} for early levellssd capaciiy p& LT H
(6) muln nlll.:m- 'dl.n:m and Ca “lm :‘mt;“-‘ t ::r:
ene capacity purcha rom a quallfy (14 pursuant
.uﬁiu oﬂu?:nunn or an Lndividually negotiated coatract Ls pot neesded
3 by the purchasing utility, thase cules shall be construed to sncoursge the
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purchasing utillicty to sell all or parT of the anergy 4nd cApicity to Cthe
utilicy Ln need of energy and capacity At 4 @utually agreed upon price which
is cost sffective to the -atepayers. -

(7) Upon request by & quallifyling facillty or any Letecssted persan,
each utility shall provide within 1O days its most current projections of
ies fucure gensration mix Lacluding Ctype and tising of anclclpated
generation additions, and at least a 10-year projectlion of fuel forecants,
as well as any othar LInformation reascnably required by ths quallfying
facillity to project future avolded cost prices. The utility may charge an
appropriate [(ee, not to axcesd the actual cost of producticn and copying,
for providing such Laformatica.

(8)(a) TFirm energy and capacity paymests made to a qualliylng facllicy
pursuant to a separately ocegotliated coatract shall ba recuverable by a
utility through the Commissloa's periodic reviev of fuel and purchiswd pover
costs Af the coatract is found to be prudeat La accordance with subsection
{(2) of this cule.

{(b) Upon acceptance of the coatract by both parties, firm esergy and
capacity paymants sads to A qualifying facllity pursuaant to & atandard offer
concract shall be recoverable by & utility through tha Commlission's pericdic
raview of fuel and purchased powser ccets.

(c) PLrm energy and capacity payments sade pursudat to 4 standard offer
contract signed by tle quallfying facility, for wvhich the uellity has
patitioned Commisslon to reject, is recoverable through the Commisslon’s
pericdic review of fuel and purchased power costs Lf the Comalssloa requires
tha unil.tr to accept the coatrict becawss it satisfles subsectlion (1) of
this rule.
specific Awtbority: 150.137, 366.04(1), 166,051, 146.05(8), F.8.

Law :"‘1“‘-“. Jis.081, 403.503, P,
Elstorys New 10/15/%0.

25=17.0833 Plasaisng Bsarisge. _
© Upoa tica or oa its owa motiom, the Commlssion shall

s statevide and Individual wtill pecrpactive, the adequacy of tha
transmission grid, and other strateglic planalng coscerns affecting ctha
rlorida slectric grid. »

{2) Upea petition, or oa its owm motion, the Cosmisslon, as reeded,
shall review isdividsal wtility geseratlon and axpansicn plans at any tima.
speciflc Asthority:r 364.08(8), 366.031, 350.137(2), P.8.

Law I-l—m' 364,081, F.0.
Elstory: New 10/23/90.

25-17.0834  Fettlemest of Disputes ia Coatract Negotiaticas.

(1) Public utilities shall Late in good falith fer the purchase of
upqu and mu{.t:- quallfy fascilities and intercomnectica with
qualifying facilitles. In the event that a wutility and & quallfying
facillity cannot agree oa tha rates, terms, and other conditlons foxr tha
purchase of capacity and snergy. either party may spply to the Comsisslon
tor rellef. Qualifylng facilities may petition tha Cosmisslon to order a
utlility to sign a coatract tor the purchase of capaclity and which
does not exceed a utility's full avolded costs 48 defined Ln J66.031,
rlorida Statutes, should ibhe Cosmlission find that the utillicy falled to
negotiate im good falth,

(1) To the extent possible, the commlsslon will dispose of ai
spplication for rellef within 90 days of the flling of a petition by elther
a utility or a qualifying facllity.
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{3y If =he Commission finds that a utlility has falled to negotlace or
deal in good falth with qualifylng facllitlies, or has expliciely dealt [n
bad faich with qualifying faciliclies, Lt shall Lapose an appropriate penalty
on the utllity as approved by section 130,127, Florida Statutes.

Specific Autbority: 344.091, 350.137(2), P.s.
Lav Isplessated) Jé4.0851, P.58.
Tlstoary: WNew 10/2%/%0.

35=-17.0835 Wheeling.
1 mcific Authority: J64.03(?), 130.137(2), r.s.
lLaw laplesssted: Jé6.08(9), Jé46.055(3), r.s.
Elstorys New 3/4/8], repealed 10/4/iS, formerly 23-17.833.

13=-17.084 The Utility‘'s obligatioca te gall,

Uoca cospliance with Rule 25-17.087, each utility shall sell asergy tc
quallcy facilities at czates which are just, reasooable, rnd
non=discrialnatory. '

Specific Authority: 2364.03(9), 190.127(2), r.8.
Liw Isplessatsd: 366.05(9), r.s.
Eilstory: New 5/1)/81, aseaded 9/4/83, forsarly 25-17.84.

25=17.008 QRasarved.

13=17.088 Perieds During Whlch Purchases are ot Required.

Where purchiases from a quallfylng facility will Lepalr the utility's
abllity to give adequate service to the rest Of its customers or, due to
cparational clroumstances, purchases from quallfly facilities will result
in costs greater than those which the utility would if it did not makas

such purchises, or otharvise place am undus burdea oa the utility, the
uc.‘...'l.l.:I sball be rellisved of Lts obligaticn under Rule 23-17.0831 to purchase
electricicy from a ing facilicy The wuill shall notify the

quallfying facillisy( pricr to the [nstance gliv. rise to those

condlt + LE practicabls. If th notice Ls pot practicable, the wtility

shall potify the qualifying fac I.tﬂmu 000 a8 practicable after the

1':;211.““ 144 Ml.mn of “:u" g e
sslon sta ¢+ UpSA TUgUeaL affectsd quallfying

facility(ies), lovestigats the utility's claim. Nothing im this section

shall operats to relleva the utility of its general obligation te purchase

pursuAnt to Ruls 25-17.042.

Specific Asthority: 366.08(9), 350.137(2), r.s.

Law Isplesasted: J84.03(9), F.5.

Eistorys New 5/11/81, Ananded 9/4/01, forsarly 25-17.84.

15-17.047 Iatarcoasectica and Stasdards.

(1) Each uweillry shall iatercoansact with any qualifylng facility which:

{(a) L& La Lts sexvice areq)

(b) requests Laterconsection;

(€) agrees to meet systes standards specifled ia this rule; (d) sgress
to pay the cost of Latarcunnection) and

(e) slgns an Lnterconnectlon agreesent. :

(2) Mothlng Ln this rule shall be coastrued to precluds a utllity froa
svaluating each request for interconnection oa Lts own merits and modifying
the general standards specifled Ln this rule to reflect the result of such
an evaluatloa.

(3) Where a utlility refuses to Lnterconnect with a quallfy facllicy
or attempts to Lapose unressonable standards pursuant to subsectlon (2) of
this rule, the qualifying facllity say petitlon ths Cosmission for rellef.
The utility shall have the burden of demonstrating to the Commisslon why

i
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interconnection with the qualifying facllity should not be requlred or that
the standirde the utilicy sesks to Llspose on cthe quallifylng Cfacilicy
pursuant to subsectlon (2) are reascnable.

(4) Upon a showing of cradit worthiness, the quailfying faclllty shall
have the optlon of making monthly Lnstallsant ymants Over a pericd no
longer than Jé monthe toward the full cost of terconnection. Howvever.
where the qualifying faclllty exercises that optlion the utlility shall charqe
interest on the asount owlng. The utllity shall charge such Lnterest At the
J0=-day commercial paper rate. In any event, no utlillty may bear the cost of
iaterconnectlon.

(3) Applicatlon for Interconnection. A qualifying faeclllity shall noc

rate electric generating equipsent Lo parallel with the wucility's
slectric systeas without the mnr written consent of the utllity. Flormal
appilcatica for Lntercoanection shall be made by the quallifyilng foelllity
pricor to ths Llnstallatioa of aay ratioa related eQuipsent. Thias
applicaticn shall be accospanied by following:

(a) Physical layout drawings, Lnclud dissnsions) z

(b) _ All asssociated equipment specificationa and charactaristics
Lnzluding tachnical paraseters, ratings, basic Lespulse levels, electrical
niln one-line diagrams, schematic disgrass, systea protectlons, [requency,
voltage, current and i{ntsrcoansctioa distiance)

(@) Punctlonal and logle dlagrass, coatrol and sator diagraas,
conductor sizes and length, and amy other relevant data wvhich aigbt be
pacessary to uaderstand the proposad system and to be able to saks a
coordlnated system)

{d) FPower requiresents la watts and vars)

(@) Expected radio-nolse, harsonic generation and telepbone
interference factor)

. (£) Synchroaliing methods) and
(g) Operating/instructice sanuals.
Any subsequent hw-ﬂﬂuhuﬂtm!nmmm
weltten approval pr te modification. The above msationed reviev,
nu—lmthuﬂlmmthl‘lul hmnﬂmmwr{:g
facilicy from complets respocsibllivy for -uTnn englnsering design,
construction and cperation of the qualifying facllity equipssat and for any
““u"{.'" Lnjuries te property or persons assoclated with any fallure to

perform A p-opar and safe sanner for any reason.

(6): Prersonnal Safety. Adequats protection and safe operational
procedures must be developed and followed g.m olat system. Thase
operating procedures must be by both utilicy and the qualifylag

faeility. The qualifyisg facllity shall be required to furnish, Lastall,
op-nt.:' and nuuu'L good order and repalr, and be solely responsible
for, without cost to the utility, all fscilities required far the safe
operation of the geseratica system ia parallel with tha velllity'e system,

The qualifying faclillicy ;L.ll. t the wtility's ssployeses to eatar
upon Lts proparty At any ressonad tise for the purpose of Laspectlon
and/or tasting the quallfy facility's equipsent, faecilitles, or
apparatus. Such ions shall not nl[m the quallifying facllity f[roa
Lts obligatiocn to malntala its equipseat in safe and satisfacrory operating
conditica. =

The utlility's approval of Lisclating devices used by the qualliying
facility will be required to ensure that thase will cosply with thae
utillty's svitching and tagglag procedurs for safe working clsarances.

(a) Discoansct Switch. A manual disconnect switeh, of the vislble load
break type, to provide a separatiom polat betwesn the qualifylng faclility's
generation system and the utility's eystes, shall La required. The utility
will specify the location of the discoansct swltch. The switch shall be
pounted sesparate (rom the meter socket and shall be readlly accesslbls to

[
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the utllicy and be capable of belng lccked Ln the open positica with a
utllity padlock. The utility may resecve the right to open the switch (l.e.
Lsolating the quallfying facllity's gensration systea) without prlor notice
to the quallfying facility. To the extent practicadle, however, prior
notlce shall be glven.

Any of the following conditlons shall be cause for disconnectloni

l. UELllity systeam esergencies and/or malntenance requlresents;

2. Hazardous conditlons exlsting on the quallfylng facllicy's
qnn:rltl.ng orf protective equipsant as determined by the
utilicy)

3. Mullz effects of tha quallfying facllity's genaration to wae
utlility's othar sleactric consusars and/or systes 45 detarmlned
by the utllityy

4. Fallure of the qualliylng faclllity to malntaln any required
lasurance; or ‘

S. Tailure of the qualifying facility to cosply with any sxisting
or future regulations, rules, ordars or declslons of any
governsantal or regulatory suthority baring jurisdlctlica cvar
the qualifying facility's electric generating equipsent or the
operation of such equipsent.

{(b) Rasponsibility and Liability. <Tha utility and the mlu-ﬂ.:z
facility shall sach be respocsible for Lts own facilitiss. The utlllity a
- the quallfying facility sball sach be responsible for ensuring te
safeguards for othar utillty custosars, utlility and lifying facllicy
personnel and nul.p-t. and for ths protectioca of its owm generating
system. The utillity the quallifying facility shall sach Lndesalfy and
save the other harmless from any and all clalms, demands, cosis, Or sxpense
for loss, damage, or hlur to parsons or proparty of the othar caused by,

Roietrede il o Aoy ‘u-‘hr part that party's coatractors
. act or s & y or ; .
HI'"M.' sarvants and in comnnectloa with the

ingtallatlioa or gparatlon of L ] y's generation systea or
the oparation tharvof Ln connect with the othar party's

3. Aoy dafect la, fallure of, or fault related to a party’s
generatica systeam)
3. The nagligesce of a party or negligence of that party's
CONLrACtOrs, AJOnts servanta and employees; or
4. Aoy othar evest or act that is the result of, or promisately
caused by, 4 party.
ror tha purposes of this subsectlon, the term party shall sesa slther
utillicy er qualifying facllity, as the case may be. " .
(e} Insurance. The r’al ying facility shall deliver to the utillity,
at least fifteem days pr. to the start of any intarcoansctiom work, a
certiflcats of Lnsurance certifying tha 1ifying facllity's coverage under
a liability insurance policy Lesued a reputabls aAnce company
authorized to do business La the State of FPlorida naalsg tmnuym
facility as named Linsured, and the utllity as an additliconal insured,
which pelicy shall contaln a broad form contractual endorsesent spacifically
covering the llabilitles sccepted under this agressent arising out of the
interconnectioa to the qualifying faclility, or caused by cation of any of
the qualifylng facility's equipsent or by the qualifylng facllity's fallure
to maintaln the qualifylng facility's equipsent La satlsfactory and safe
oparatling conditlon.

The policy providing such coverage shall provide publie llabllity

lneurance, Lncluding property damage, Ln an amount not lass than 3300,000
for esach occurrence;] more Lnsucance may be reaquired as deemed necessacy by
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the utllity. In addition, the above required policy shall be endorsed with
4 provision wvhersby the lnsurance company will notify the uellity thirty
dlI- prior to the sffective dats of cancellation or msaterial change in the
pallcy. :

The qulll-!:anqk muuz shall pcr all premiuas and other charges dus on
sald policy and keep sal licy Ln force during the entire periocd of
interconnectlon with the utllity.

(7) Protection and Operation. It will be the respenelibllity of the
qualifylng facllity to provide all devices necessary tO protect the
qualifving facllity's equipsent from damage by the abnormal conditions and
cperations which occur oam the utlility eystesm that result in Later~ptlons
and restorations of service by the utility's equipsent and personnel. The
quallfying facility shall protect its nerator and assoclated equipment
from overvoltage, undarvoltage, overl + short clrculte (LlneliZing ground
fault condition), open clrecults, phase usbalance and reversal, over or under
frequency conditica, and other ilnjuriocus electrical conditlions that may
arise on the utllity's system and ..nz reclose attespt by the ucilicy.

Tha utlility say reserve the right to perform such tasts as It deeas
necessary to sasure safe and efflclent protacticm and operation of tha
qualifying facllity's equipmant.

(a) Loss of Soures: Tha q.lllu!l.lq facility shall provide, or the
utility will provide at the qualifying facility's expensas, l’ftw
protective equipaent uvu-urﬁu taly, completely, 4nd automatically
disconnect the qualliying fac q.f:f" atlon from the utlllicy's syvtem In
the event of a fault on the it facility's systesm, a fault of the
utlility's systes, or loss of source on the utility's systes. Discoansctlion
sust be completed within the time specified by the utlility io its staadard
operacing procedurs for its electric system for loss of & source oa tha
utility's systam.

sutomatic discoasecting device may be of ths masual or automatic
-reclose type and shall not be capable of reclosing until after service ls
restored the “ﬂl ility. The type and size of the device shall be approved
by the I.l.'% the Lnstallatica. Adequats test dats or
technical proof that the msets the above critaria sust be supplied by
the quallfy tumz tp the yeilivy. The wtility shall approve a device
that will perform the functloas at minimal capital and opersting costs
to the qualifying facillity.

(b) Coopdinstiom and Synchroanization. The qualifylng facility shall be
rnzeu;l.hu for coogdisation and eynchroaisation of the quallfyl
facility's equipsent with the utility‘'s slectrical system, and assusss al
responsibility for damage that may occur from lsproper coordlnstion or
synchroalszatlon of the geserator with the utllity's. systes.

{e) Blectrical Characteristlics. Single phase generator
intercoanect lons with the wtility are parmitted at r.r levels up to 20 KW,
For powaer levels exceeding 30 XM, a three phase bDalanced Lntercoassction
will normally be required. JFor the purpose of caleulating connected
generation, 1 hon::nl s 1 kilowatt. The quallfying facllicy shall
intercoanect with utilicy at tha vol of tha avallable distriduticn
or the transalssica line of tha wutilicy for tha locality of the
Lnterconnection, and shall utilize cne of the standard connections (single
phase, three phise, wvye, dalta) as approved the utllity.

The utllity say reserve the right to requ 4 separate transformatlion
andfor sacrvice for » quallfying facllity's generatica esystem, at the
qualifying facility's expense. The qqutrhg facllity shall bond all
neutzrale of the quallfylng facllity's system to the utlility's neutral, and
shall Lnetall a separate driven ground with a resletance value vhich shall
be datermined by the utllity and bond this ground to the quallfying
facllity's system neutral.
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(d) Exceptions. A quallfying facility’'s generator having & capacliey
ratlng that cani
1. produce power in excess of 1/1 of the sinisua utlllty custooer
requiresants of the intecconnected dlscribution or
tcansalsslon clrcoult) or
2. produce power flows approaching or excesding the cthermal
capacity of the connectaed utility dliseributlion or transaisslon
lines or tranaformars) or
3. advacsely affect the operation of the utlllcy or other ucllicy
customer's voltage, {requency or overcurrent control and
protsction devices; or
4. adversely affect the quality of sarvice to other utility
custosars) of
S. laterconnect at voltage levels greatar than dlstsibutlon
voltages, .
will require sore complex Latercoanectica facillities as deemad necessary Sy
the utllity.

(8) Quallty of Sarvice. The qualifying (facility's generated
electricity shall meet the following ainlmm guidellses: 7

(a) TFrequ . Tha governor coatrol oo the prime mover shall be
capable of maln ing the generator outpet f withia limics for
loads from oo-load up to rated output. Ine limltse for frequency shall be &0
h-naliqmln per second), plus or minue an Lastantanecus variation of less
thaa 1\,

(b) Voltage. The regulator coatzol shall be capadble of salotalning the
generator output voltage within limits for loads from no-load up to rated
cutput. The liamits for voltage shall bs the poalsal operating voltage
lavel, plus or minus 5%.

(¢) EBarmonice. The ocutput sise wvave distortica shall be deemed
acceptable vhes it does Dot have a higher content (I0ot medn square) of
hlr-ul.ﬂm than the wtility's sormal harmonls coatast At the intercoanectloca
polnt.

(d) Power Factor. Tha quall facllity's gecaratioa systes shall be
designed, oparited and -umustr- provide reactive power requirements
from 0.85 lagging to 0.83 power facter. Inducticn generatoss shall
have static capacitors that prov st least 85% of the magnetizling current
requirssents of the induction gemerator flald, (Capasitors shall not be so
Hrg; as to permit self-sxcitation of the quallfying faclility's generator

wild).

{e) D€ Geaparators. pDirect current generators say be operated In
parallel with the wtility's systam through & synchronous Lnvertor. The
inverter mast meet all criteria La’thess rules.

(9) MNataring. The actual setering equipment Lzed, Lts voltage
rating, nuaber of rhu-. size, current transforsere, potential
trinsformers, oumber of Lsputs and assoclated mesory Ls depandest oa the
type, else and lccation of the electric service provided. In situatlons
where power may flow both in and out of the qualifylng facllity's systea,
power floving Lato the T:lt!‘rl.ﬂ fagcllity’s eystem will be mesasured
separately from power flow out of tha Lfying facllity's systes.

The utillety will provide, At o ftional coet to the quallfylng
ucul.r.{. the -n:qm equipsent necessary to sessurs capaclty and enarqy
dellveries to the ifying facility. The utility will provide, at the
quallfying facllity's expense, the necess addltlonal satering ipsant
to measure enacrgy deliveries by the quallfy facility to the utlility.

(10) Cost Responsibllity. The gquallifying facilit ie required to baar
all costs asscciated with the change-out, uﬂndInq or additioa of
protactive devices, transforsers, llnes, searvices, saters, switches, and
assoclated equipsent and davices beyond that which would be requlred to
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provide normal service to the quallifying facility LE the quallfylng facilicy
Gere & NON-GeNarating customer. These costs shall be pald by the quallfylng
facillty to the utility for all paterial and labor that Ls required. Prioc
to any work belng done by the utility, the utility shall wsupply “the
quallfying facllity with & written cost esclimate of all lee required
matecials &nd labor and an estisate of the date by which construction of the
{ntecconnection will be completed. This estimate shall be provided to the
quallfying facllity within 60 daye after the qualifying facllity supplies
the utility with its final electrical plane, The utilicy shalil also provide
project timiry and feasiblilicy information to the quallfylng faclllicy.
(11) Bach utility shall submit to che Commission, & standard agre~sant
for interconcection Dy quallfying facilities as part of thalrs seandard offus
contract OF coatracts cequlred by Rule 25-17.0832(3).
IP‘““ "m""l J46.091, 350.127(2), F.B.
Law :"1_.-‘“. 3.‘-#!1. F.8.
Nlstory: Mew 9/4/83, formerly 15-17.87, Asesdsd 10/25/90.

25-17.088 Trassalssioa Service for Qualifyisg Facilities.
specific Astdorityr 350.137(3), 344.051, rF.8. :
Law Impleseated: J66.031, 366.04(3), 164.055(3), r.8.
Eistory: New 10/4/13, formerly 15-17.88, Asendsd 2/3/87, Repsaled 10/23/90.

15=17.0882 Trassmissios Service Mot Required for sali=Sarvice.
specific Astdority: 350.127(2), 366.05(1), r.s.
Elstorys New 10/4/83, formerly 23-17.383, Repealed 10/25/90.

15-17.0883 Cosditions 1sg Trassalssioa Service for salf-service.

Publliec utilitiss are requ to provide transalseloa and distributicn
services to ssable & retall customer to transalt alectrical powver generated
it one location to the custoser's facilitles at enother locatioa whan tha
provision of such sarvice and its associated charges, terms, and othar
conditions are not reasonably projected to result ia highar cost electric
service to the wtility's gesersl body of retall asd wholesale custosers or
adversely affect the asdequacy or sellabllity of electriec sarvice to all
customers. The determinsatica of whether transalssioa service for self
service is likely to result ia higher cost electric service may be made
vaing cost effectivessss msethodoloqy ssployed by the Cosmission Iin
ﬂ:l.uul.u.mtm ans of the utility, adjusted as appropriate to
reflect qualifying facility's contributisa to the utillity for standby
service and wheeling 'charges, other utlility prograa coets, tha fact that
qualifying facil self~-service perforsance can be precisaly metered and
moaltored, and iato considaration the unique load charscterlstics ot
the qualifying facility curnl to cther conservatlon programa.
fpecific Amthowity: 364.031, 350.137(2), ¥.S5.
Law mu‘lﬂl "‘-ﬂ'l; r.s.
Kistory: New 10/13/%0.

15-17.089 Trassaissios Service for Qualifylsy Fecllitles.

(1) Upon request by a quallfying facility, sach electric utillity in Florida
shall provide, subject to the provislons of subsection (1) of this ruls,
rransmisslon service to wheel as-avallable enecyy or flrm anac and
capacity produced a Qualifylng Pacllity from the Quallfying Facilley To
another electric utility.

{2) Tha cates, terms, and conditions for transmisslon sarvices as
described in subsectloa (1) and La Rule 25~17.088) vhich are provided by an
investor-owned utility shall be those approved by the Fedecal Enecqgy
Regulatory Commisslon,
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{3) An electric utlility say deny, curtall, or discontinue tranamission
service to & QuAllfylng Facllity on & non= discriminatory basls LI the
provielon of such service would adversely affect the safety, adequacy.
cellabilicty, or cost of providing slectric sarvice to the ucility's general
body of retall and wholesale customers.
speclfic Autborityr J64.0351, 3150.137(2), F.5.

Law Isplesented: J66.0%1, 1646.055(1), r.s.
Eistory: MNew 10/25/90.

2!-!1.0'“ Illil'l'l‘.

39=17.091 GCovernsaatal Solid Wasts Iasryy and Capaclity.
{l) Definitions and Applicabllicys
{a) *Solld Waste Facility® seans a facllity cwned or operated by, or on
behalf of, local government, the purpose of which Ls to dispose of sollid
waste, 48 that term ls deflned Ln sactica 40).703(13), Fla. 3cac. (1948),
and to genarats electricity.
(b) A facility is owned by or operated on behalf of a local governsent
Lf the powear purchase agreement: ls between the local governsent and the
electric utility.
{e) A solid waste faclility shall lnclude a facllity which Ls not owned
or cperated by a local governsent Dut Ls opsrated oa Lte bebalf. VWhen the
power purchase agreesent Ls between a4 non-governmental entity and sn
slectric utillty, the facility Ls cperated by & private eatity on beshalf of
a local governsent L
1. One or more local governsents have entered into a long-term
agreemant with tha private antity for the dlsposal of solld
waste for which tha 1 governsents are responaible and thac
igreement has a4 term At least as loag a8 the term of the
contract for the purchase of energy and capacity [rom the
facilityy and
2. The Commissicn detarmioes there is no undoe rlsk lsposed oca
the slectric ratepayers of the purchas utilicy, based oas
a. The local goriromeat's acceptance of responsibllity for
the private eagity's performance of the power purchase
contract, of

b. -‘Such othar factors as the Commission deems appropriate,
inel s without lismitation, tha Lssuance of bonds by
the governsent to finance all, or & substanclal
portion, of tha costs of the facility; the rellabllicy of
the sollid waste technology; and the flnanclal capabllicy
of the private owner and operator.

3. The requiresents of subparaqraph 2 shall be satisfled if a
local govermment described Lo subparsgraph 1 enters lato an

t with the purchasing utlility provid that la the
eveot of a dafault by the rﬂun sntity undar tha power
parchase ceontract, the local governsent shall perform tha
private entity's ocbligations, or cause them to be performed,
for the cemaining term of the contract, and shall oot sesk to
rapegotlate the power chase contract.

{d) This rule shall apply %o all contracts for the purchase of snargy
or capacity from soild wvaste facilities entered Lnto, or renegotlated as
provided La subsection (J), after October 1, 1988.

{2) Except as provided Ln subsections (J) and (4) of this rule, the
provisions of Rules 25-17.080 = 25=17.089, Florida Adalniecrative Code, are
applicable to contracte for the purchase of snergy and capaclty from a solld
waste fackllicy,
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EXHIBIT 2

RELEASE

THIS RELEASE is executed and entered into as of this ____dayof |
1996, by and on behalf of Florida Power Corporation, a Florida cor corporation ("  ("FPC" %
its ufﬁom directors, sharcholders, agents, attorneys, employees, successors, assigns,
divisions, departments, and affiliates, including but not limited to Electric Fuels
Corporation, Progress Energy Corporation, and Florida Progress Corporation,
(hereinafter collectively "Releasors”).

By and through this RELEASE and for the consideration, terms, and
conditions recited in the Settlement Agreement and Amendment to Negotiated
Contract for the Purchase of Firm Capacity and Energy from a Qualifying Facility
Between Orlando CoGen Limited, L.P. and Florida Power Corporation, dated
February ___, 1996 (the "Settlement Agreement”), and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged,
Releasors do hereby:

1. Acquit, discharge and forever release Air Products and Chemicals, Inc. a
Delaware corporation, Utilco Group, Inc., a Delaware corporation, Orlando CoGen
(I), Inc., a Delaware corporation, Orlando Power Generation I, Inc., a Delaware
corporation, and Orlando CoGen Limited, L.P., a Delaware limited partnership as
well as each of their officers, directors, .;Iu.mhnldm a:mu mnmcy: employees,
successors, assigns, subsidiaries, divisions, departments, and affiliates (hereinafter
collectively "Releasees”), from any and all actions, causes of action, damzzes, debts,
escrows, promises, liabilities, obligations, representations, rights, set-offs, trespasses,
torts, wrongs, and claims of any and all kind whatsoever (hereinafter collectively
“claims") with respect to those claims actually asserted or those claims which accrusd
prior to the Settlement Date and which could have been asserted in the Litigation
because they would have been based, in whole or in part, on the acts, allegations,
transactions, or occurrences which preceded the Settlement Date and were raised
against Releasees in the action filed by Releasors in the Federal District Court for the
Mlddlf- District ﬂf Hﬂﬂdl wuwmmum

ORL-18 ("the Litigation"); and

2. Covenant not to sue Releasees ca any and all claims that could be asserted
against Releasees in the future in any lawsuit or proceeding in any court or
administrative tribunal of competent jurisdiction, whether state or federal, arising
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under the laws of this state or any other state and/or under any federal laws, whether
statutory or common law, which claims would be based, in whole or in part, on any
of the alleged wrongful acts or omissions prior to the Settlement Date which formed
the basis of any of the counterclaims actually asserted by Peleasors against Releasees

in the Litigation.

Notwithstanding any of the foregoing, this RELEASE shall not extend to (a)
Releasees' obligations under the Confidentiality Agreement entered between FPC, Air
Products, UtilCo, and OCL on March 20, 1995; (b) Releasees' obligations remaining
at the time of the execution of this RELEASE under the Settlement Agreement; (c)
Releasees' obligations under the Negotiated Contract for the Purchase of Firm
Capacity and Energy from a Qualifying Facility Between Orlando CoGen Limited,
L.P. and Florida Power Corporation (*"PPA"), as amended by the Settlement
Agreement; and (d) any claims specifically preserved in Section 10 of the Settlement
Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement
with the approval of their attorneys, and each party has executed this Agreement by
its duly authorized representative.

Releasors:
Florida Power Corporation
By:
Title:
STATE OF FLORIDA
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, 1996, by , who is personally known to
me and who has produced as identification and who did take

an oath,

My Commission Expires:

NOTARY PUBLIC
State of Florida at Large

Printed Name of Notary
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EXHIBIT 3A

RELEASE

THIS RELEASE is executed and entered into as of this ____ day of A
1996, by and on behalf of Air Products & Chemicals, Inc., a Delaware corporation
and its officers, directors, shareholders, agents, attorneys, employees, successors,
assigns, divisions, departments, and affiliates, including subsidiaries whether wholly
or partially owned (hereinafter collectively "Releasors®).

By and through this RELEASE and for the consideration, terms, and
conditions recited in the Settlement Agreement and Amendment to Negotiated
Contract for the Purchase of Firm Capacity and Energy from a Qualifying Facility
Between Crlando CoGen Limited, L.P. and Florida Power Corporation, dated
February __, 1996 (the "Settlement Agreement”), and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged,
Releasors do hereby:

1. Acquit, discharge and forever release Florida Power Corporation, a Florida
corporation, as well as ezch of its officers, directors, shareholders, agents, attorneys,
employees, successors, assigns, mbddhﬂu,di\dﬂam.dcpamn and affiliates,
including but not limited to Electric Fuels Corporation, Progress Energy Corporation,
and Florida Progress Corporation (hereinafter collectively "Releasees”), from any and
all actions, causes of action, damages, debts, escrows, promises, liabilities,
obligations, representations, rights, set-offs, trespasses, torts, wrongs, and claims of
any and all kind whatsoever (hereinafter collectively "claims®) with respect to those
claims actually asserted or those claims which accrued prior to the Settlement Date
and which could have been asserted in the Litigation because they would have been
based, in whole or in part, on the acts, allegations, transactions, or occurrences which
preceded the Settlement Date and were raised against Releasees in the action filed by
Rﬂmmmrmmmmmmmm«mwu

Mm.mmm. Cuc No umm—onbls ('me Uﬁmion ); and

2, Covenant not to sue Releasees on any and all claims that could be asserted
against Releasees in the future in any lawsuit or proceeding in any court or
administrative tribunal of competent jurisdiction, whether state or federal, arising
under the laws of this state or any other state and/or under any federal laws, whether
statutory or common law, which claims would be based, in whole or in part, on any
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of the alleged wrongful acts or omissions prior to the Settlement Date which formed
the basis of any of the claims actually asscrted by Releasors against Releasees in the
Litigation.

Notwithstanding any of the foregoing, this RELEASE shall not extend to (a)
Releasees’ obligations under the Confidentiality Agreement entered between FPC, Air
Products, UtilCo, and OCL on March 20, 1995; (b) Releasees’ obligations remaining
at the time of the execution of this RELEASE under the Settlement Agreement; (c)
Releasees’ obligations under the Negotiated Contract for the Purchase of Firm
Capacity and Energy from a Qualifying Facility Between Orlando CoGen Limited,
L.P. and Florida Power Corporation ("PPA"), as amended by the Settlement
Agreement; and (d) any claims specifically preserved in Section 10 of the Settlement
Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement
with the approval of their attorneys, and each party has executed this Agreement by

its duly authorized representative.
Releasors:

Air Products and Chemicals, Inc.

By:
Title:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, 1996, by , who is personally known to
me and who has produced as identification and who did take
an oath.
My Commission Expires:
NOTARY PUBLIC
State of at Large

Printed Name of Notary
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EXHIBIT 3B

RELEASE

THIS RELEASE is executed and entered into as of this ____ day of -
1996, by and on behaif of UtilCo Group Inc., aDelawnremrpuﬂnunmd:uofﬁm.
directors, shareholders, agents, attorneys, employees, successors, assigns, divisions,
departments, and affiliates, m:ludmgmhadnnawhﬂhuwhuﬂympamﬂyuwad
(hereinafter collectively "Releasors").

By and through this RELEASE and for the consideration, terms, and
conditions recited in the Settlement Agreement and Amendment to Negotiated
Contract for the Purchase of Firm Capacity and Energy from a Qualifying Facility
Between Orlando CoGen Limited, L.P. and Florida Power Corporation, dated
February ___, 1996 (the "Settlement Agreement®), and for other good and valuabie
consideration, the receipt and sufficiency of which are hereby acknowledged,
Releasors do hereby:

1. Acquit, discharge and forever release Florida Power Corporation, a Florida
corporation, as well as each of its officers, directors, shareholders, agents, attorneys,
employees, successors, assigns, subsidiaries, divisions, departments, and affiliates,
including but not limited to Electric Fuels Corporation, PrugrmEMuyCofpwumn
and Florida Progress Corporation (hereinafter collectively "Releasees”), from any and
all actions, causes of action, damages, debts, escrows, promises, liabilities,
obhgmun: representations, rights, ﬂ-ﬂﬂ’n,t:mum wrongs, and claims of
any and all kind whatsoever (hereinafter collectively “claims®) with respect to those
claims actually asserted or those claims which accrued prior o the Settlement Date
and which could have been asserted in the Litigation because they would have been
based, in whole or in part, on the acts, allegations, transactions, or occurrences which
preceded the Settlement Date and were raised against Releasees in the action filed by
R:lmoumﬂnFedﬁalmnﬂcthnfmﬂmLﬂdﬂcDummofﬂoﬂdanﬁnd

anmm_mgl Cun Nu %M«ORL*IB ("ﬂ:ﬁ 'L.:tlﬂl:ion').

2. Covenant not to sue Releasecs on any and all claims that could be asserted
against Releasees in the future in any lawsnit or proceeding in any court or
administrative tribunal of competent jurisdiction, whether state or federal, arising
under the laws of this state or any other state and/or under any federal laws, whether
statutory or common law, which claims would be based, in whole or in part, on any
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of the alleged wrongful acts or omissions prior to the Settlement Date which formed
the basis of any of the claims actually asserted by Releasors against Releasees in the
Litgation.

Notwithstanding any of the foregoing, this RELEASE shall not extend to (2)
Releasees’ obligations under the Confidentiality Agreement entered between FPC, Air
Products, UtilCo, and OCL on March 20, 1995; (b) Releasees' obligations remaining
at the time of the execution of this RELEASE under the Settlement Agreement; (c)
Releasees’ obligations under the Negotiated Contract for the Purchase of Firm
Capacity and Energy from a Qualifying Facility Between Orlando CoGen Limited,
L.P, and Florida Power Corporation (*PPA"), as amended by the Settlement
Agreement; and (d) any claims specifically preserved in Section 10 of the Settlement
Agreement.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement
with mc:mumofmdrm:.mﬂmhmhuummﬂﬁshpmlhy
its duly authorized representative.

Releasors:
UtilCo Group Inc.
By:
Title:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this ____ day of
, 1996, by , who is permnlly known to
m:uﬁwholmpmdumd u:dmt:ﬁmﬂmmdwmmduh
an oath.
My Commission Expires:
MNOTARY PUBLIC
State of at Large

Printed Name of Notary
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EXHIBIT 3C

RELEASE

THIS RELEASE is executed and entered into as of this ____ day of -
1996, by and on behalf of Orlando CoGen (T), Inc., a Delaware corporation, Orlando
Power Generation I Inc., a Delaware corporation, and Orlando CoGen Limited, L.P.,
a Delaware limited partnership and their officers, directors, shareholders, agents,
attorneys, employees, successors, assigns, divisions, departments, and affiliates,
ncluding subsidiaries whether wholly or partially owned (hereinafter collectively
'Releasors”).

By and through this RELEASE and for the consideration, terms, and
conditions recited in the Settlement Agreement and Amendment to Negotiated
Contract for the Purchase of Firm Capacity and Energy from a Qualifying Facility
Retween Orlando CoGen Limited, L.P. and Florida Power Corporation, dated
February _, 1996 (the "Settlement Agreement”), and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged,
Releasors do hereby:

1. Acquit, discharge and forever release Florida Power Corporation, a Florida
corporation, as well as each of its officers, directors, shareholders, agents, attorneys,
employees, successors, assigns, subsidiaries, divisions, departments, and affiliates,
including but not limited to Electric Fuels Corporation, Progress Energy Corporation,
and Florida Progress Corporation (hereinafter collectively "Releasees®), from any and
mm.mofm.w.m.mmmmﬂu.
obligations, representations, rights, set-offs, trespasses, torts, wrongs, and claims of
any and all kind whatsoever (hereinafter collectively dﬂm‘)n&:hrupmmlhm
claims actually asserted or those claims which accrued prior to the Settlement Date
and which could have been asserted in the Litigation because they would have been
based, in whole or in part, on the acts, allegations, transactions, or occurrences which
preceded the Settlement Date and were raised against Releasees in the action filed by
RdmummequﬂDmmmhmnmmmiﬂo{ﬂmnyhd

Qmmmmw CueHo %M-Oﬂrlﬂ(ﬂnl.iﬂpﬁm}.
2. Covmmmmauekzlmmmmymdﬂlciumthumuldbeumnd

against Releasees in the future in any lawsuit or proceeding in any court or
administrative tribunal of competent jurisdiction, whether state or federal, arising
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under the laws of this state or any other state and/or under any federal laws, whether
statutory or common law, which claims would be based, in whole or in part, on any
of the alleged wrongful acts or omissions prior to the Settlement Date which formed
the basis of any of the claims actually asserted by Releasors against Releasees in the
Litigation.

Notwithstanding any of the foregoing, this RELEASE shall not extend to (a)
Releasees’ obligations under the Confidentiality Agreement entered between FPC, Air
Products, UtilCo, and OCL on March 20, 1995; (b) Releasees’ obligations remaining
at the time of the execution of this RELEASE under the Settlement Agreement; (c)
Releasees' obligations under the Negotiated Contract for the Purchase of Firm
Capacity and Energy from a Qualifying Facility Between Orlando CoGen Limited,
L.P. and Florida Power Corporation (*PPA"), as amended by the Settlement
Agreement; and (d) any claims specifically preserved in Section 10 of the Settlement
Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement
with the approval of their attorneys, and each party has executed this Agreement by
its duly authorized representative.

Releasors:

Orlando CoGen (1), Inc.

By:
Title:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, 1996, by , who is personally known to
me and who has produced as identification and who did take
an oath,
My Commission Expires:
NOTARY PUBLIC
State of at Large
Printed Name of Notary
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Releasors (continued):

Orlando Power Generation I, Inc.

By:
Title:
STATE OF
COUNTY OF _
The foregoing instrument was acknowledged before me this ____ day of
, 1996, by , who is personally known to
me and who has produced as identification and who did take

an cath,

My Commission Expires:

NOTARY PUBLIC
State of at Large

Printed Name of Notary

Orlando CoGen (1), Inc., Managing
General Partner, on behalf of,
Orlando CoGen Limited, L.P.

By:
Title:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this ___ day o of
, 1996, by _, who is penumll
me and who has pmdunui as ldmr.lﬁcll:ion and who did nka
an oath.
My Commission Expires:
NOTARY PUBLIC ¢
State of at Large
Printed Name of Notary
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EXHIBIT 4

Papers to be filed to effect a dismissal with prejudice of the Litigation
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IN THE UNITED STATES DiSTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

ORLANDO COGEN (1), INC. and ORLANDO
POWER GENERATION I, INC., as general
partners of, and on behalt of ORLANDO
COGEN LIMITED, L.P., a Delaware

limited partnership,

Plaintiffs, Counter-Defendants,
Vs,

FLORIDA POWER CORPORATION, a
Florida corporation,

Defendant, Counter-Plaintiff.

FLORIDA POWER CORPORATION, a
Florida corporation,

Third Party Counterclaim Plaintiff,
V5.

AIR PRODUCTS AND CHEMICALS, INC.,
a Delaware corporation, and UTILCO
GROUP, a Delaware corporation,

Third Party Counterclaim Defendants.
/

Case No. 94-303-CIV-ORL-18

JOINT MOTION OF ALL PARTIES FOR DISMISSAL WITH PREIUDICE

In accordance with the parties’ Settiement Agreement and the Releases executed

attendant thereto, the parties have reached a full and final settlement of the matters raised in

this case. All of the conditions necessary to that Settlement Agreement becoming final and

binding having occurred, there is no need for further proceedings in this case,

Accordingly, plaintiffs/counterclaim defendants Orlando Cogen (1), Inc., Orlando

Power Generation I, Inc., as general partners of, and on behalf of, Orlando Cogen Lid,

Taa(wal. |




L.P., third panty counterclaim defendants Air Products and Chemicals, Inc. and UtilCo
Group, Inc. and defendant/counterclaim plaintiff Florida Power Corporation hereby jointly
move the Court for an order dismissing with prejudice the above-referenced action, including

all claims and counterclaims raised therein.

CARLTON, FIELDS, WARD, EMMANUEL,
SMITH & CUTLER, P.A.

Chris S. Coutroulis

Florida Bar No. 300705

One Harbour Place

Post Office Box 3239

Tampa, Florida 33601

(813) 223-7000 phone

(813) 229-4133 fax

Attorneys for Flonda Power Corporation

Chnis 8, Coutroulis
Florida Bar No. 300705

AKERMAN, SENTERFITT & EIDSON, P.A.
Gregory A. Presnell

Florida Bar No. 100525

Firstate Tower

255 So. Orange Ave., 17th Floor

Orlando, Florida 32801

(407) 843-7860 phone

(407) 843-6610 fax

Attorneys for Orlando Cogen (1), Inc., Orlando
Power Generation I, Inc., Orlando Cogen Lud.,
L.P., Air Products and Chemicals, Inc. and
UtilCo Group, Inc.

By:

Gregory A. Presnell
Florida Bar No. 100525
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IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

ORLANDO COGEN (1), INC. ard ORLANDO
POWER GENERATION I, INC., as general
partners of, and on behalf of ORLANDO
COGEN LIMITED, L.P., a Delaware

limited partnarship,

Plaintiffs, Counter-Defendants,
Vs, Case No. 94-303-CIV-ORL-18

FLORIDA POWER CORPORATION, a
Florida corperat:on,

Defendant, Counter-Plainuff,

FLORIDA POWER CORPORATION, a
Flonda corporation,

Third Party Counterclaim Plaintiff,
VS,
AIR PRODUCTE AND CHEMICALS, INC.,
a Delaware corperation, and UTILCO
GROUP, a Delaware corporation,

Third Party Counterclaim Defendants.
/

GRDER
This mztter is before the Court on the parties' Joint Motion for Dismissal with
Prejudice. The Court having been duly advised in the premises, it is hereby
ORDERED AND ADJUDGED that this action, including all claims and

counterclaims, 's hereby dismissed with prejudice.

Sharpe, J.
Conformed copies to.

Gregory A. Presnell
Chnis S. Coutroulis
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EXHIBIT 5

Side letters 10 the Negotiated Contract for the Purchase of Firm Capacity and Energy
from a Qualifying Facility between Orlando CoGen Limited, L.P, (*OCL") and
Florida Power Corporation ("FPC") dated 13 March 1991 follow. They include:

DOCUMENT RATE
FPC to OCL letter on regulatorv delay and delivery voltage 13 December 1991
adjustment.

FPC to OCL letter indicating the power factor criteria OCL must 8 May 1992
meel.

FPC letter to OCL regarding Qualifying Facility Status 28 September 1992
FPC to OCL Clarification Letter, 29 September 1992

FPC to OCL executed letter on consent and assignment for OCL 29 September 1992
financing.

OCL to FPC letter providing contact telephone and fax numbers 17 August 1993
for emergency and operational communications,

OCL to FPC letter requesting Firm Standby Service. 8 September 1993

OCL to FPC letter documenting completion of the Commercial 27 September 1993
In-Service Status test and exercising OCL's option to increase the
Committed Capacity by the full 10 percent to 79.2 MW.
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Florida
r December 13, 1991

CORPORATION

3 Yout
Orlando CoGen Limited L.P.

Dear Rogen:

12},311;‘91;: ?mum?z mﬁuut:.z“d”m wthw;ﬁgm
t

&MMM&MW each bo extended. These

mmmmgmmmv.mmw

Wu&“hﬁﬂ?ﬁﬁkﬁwmm:wmﬁ

Adjustment entire M'Ihﬂ%ippﬂﬂh
mhﬁnrmnhmdm&pdw

mwmmwﬂmwumw The

Pmaﬁmnthpndﬂwmmhmﬁpmwhﬁww
Adjustment.

Ywm.mnmprmwwm 1 & 2 fail to bun the coal
in the contract, was premature, The context surrounding such an event would have
muMum@mWﬁmedm Please call

me on 813/866-4523 with any questions you may have.
Sincerely,

ez

Allen J. Hooey
Senior Cogeneration Engineer

AJH/kdh

ce: R.D. Dolan
J. P, Fama

GENERAL OFFICE: 3201 Thirtyfourth Streel South P.O. Box 14042 ¢ B Petsrsburp, Florics 33733 © P13) 0665151
A

Florida Progress Company |



Florida
Power
couspAAl QN Mays,lﬁz

Mr. Roger Yott

Orlando Cogen Limited LP
7201 Hamilton Bivd.
Allentown, PA 18195

Dear Roger:

In response to your April 2 request, this letter will confirm your letter concerning the
operating power factor. While the contract and the FPSC rules require power factors of
85 leading to .85 lagging, the avoided unit would have been .9 leading to .9 lagging. Based
on this criteria, the .9 leading to .9 lagging criteria will be used.

With regard to the energy rate paid for encrgy, the following description should help:

All energy will be paid the firm energy price for all hours whes such a unit would
been running (avoided unit schedule on). The performance adjustment will provide
for the marginal difference between firm and as-available energy, when the as-
available price is greater than the firm energy price. This performance adjustment
will be a credit if you produce more energy and a deficit when you produce less
energy than contracted. The above statement is no way modifies the contract.

Generation Planning is currently involved in many high pl'iﬁri'ry- projects. We will respond
to your request for load data when the demand on that group slows down.

Vou can reach me at 813/866-4523 with any questions you may have.

Sincerely,

\\en FS , \%Of\fp\ \58':{

Allen J. Honey
Senior Cogeneration Engineer

AJH/kdh

cc: R. D. Dolan

AJH P LY om M

GENERAL OFFICE
1201 THIRTY-FOURTH STREET SOUTH » POST OFFICE BOX 14042 » ST. PETERSBURG, FLORIDA 337334042 » (B1J) BES-5121
A Figrida Progress Company ry
oyl - 1 {}2 69 i




Power September 28, 1992
Mr. Roger Yout The Sumitomo Bank, Limited
Orlando CoGen Limited L.P. New York Branch, As Collateral Agent
c/o Air Products & Chemicals One World Trade Center
7201 Hamilton Blvd. New York, NY 10048
Allentown, PA 18195-1501

Dear Mr. Yort:

Re: Qualifying Facility Status pursuant to Negotiated Contract for the Purchase
of Firm Capacity and Energy from a Qualifying Facility betaeen Orlando
Cogen Limited, L.P. and Florida Pow arch 12, 196

This letter is in resporse to your inquiry concerning the action, if any, that Florida Power
Corporation would take if, under the above-captioned Negotiated Contract, the Facility (as
d=fined in such Negotiated Contract) were to temporarily lose its steam host or otherwise
not be in compliance with the obligation set forth in Section 3.2 of such Negotiated Contract.

Florida Power’s approach to this situation would be quite straightforward. Florida Power
would rely upon FERC'’s determination of QF status. Of course, the Negotiated Contract
requires that the Facility be in compliance with FERC standards for QF status. Hence, if
there were a circumstance that materially affected the Facility's QF status, Florida Power
would expect FERC to be notified and the necessary actions to remedy the situation to be
promptly undertaken. In such a case, Florida Power would respect FERC's determination
as to QF status. After initial certification of QF status by the FERC, the Facility will be
treated as having QF certification so long as it is in compliance with FERC standards for QF

status.
[ trust that this Jetnter answers your question.

Sincerely,

Gttt O

Robert D. Dolan
Manager, Cogeneration Contracts &
Administration

RDD/kdh
DO #1 GENELECLTR

GENERAL OFFICE
3201 THIRTY-FOURTH STREET SOUTH » POST OFFICE BOX 14042 = ST, PETERSBURG, FLORIDA 337334042 = (813) B66-5151
A Florida Prooress Comopany
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Florida

w”:‘_'llenl' September 29, 1992
Mr. Roger Yott The Sumitomo Bank, Limited
Orlando CoGen Limited L.P. New York Branch, As Collateral Agent
c¢/o Air Products & Chemicals One World Trade Center
7201 Hamilton Bivd. New York, NY 10048

Allentown, PA 18195-1501

Dear Mr. Yott:
RE: Assignment of Orlando Cogen Limited L.P. Contract for Financing

Enclosed is eight copies of the Consent and Agreement required by your potential lender
with Sumitomo Bank the Negotiated Contract for the Purchase of Firm Capacity and Energy
from a Qualifying Facility (Agreement) dated March 13, 1991 between Orlando CoGen
Limited L.P. (OCL) and Florida Power Corporation (Company) executed by the Company.
Please return one signed original. Also enclosed is the Opinion of Counsel requested from
James P. Fama, Senior Counsel and a letter regarding Qualifying Facility Status. it is our
understanding that your new financial closing date will be on September 29, 1992.

With respect to your request, this letter is intended to clarify certain provisions of the
Agreement. The Company confirms the following:

(a) The Facility is located south of the latitude of the Central Florida
Substation of the Company and, consequently, Article II of the Agreement is not applicable
to the Facility.

< (b) The geographic location of the Facility satisfies the requirements of
Section 3.1 of the Agreement.

(¢) The Construction Commencement Date (as defined in the Agreement)
has been achieved.

(d)  The letter of credit delivered by or on behalf of OCL to the Company
satisfy the Completion Security Guaranty requirement set forth in Section 13.1 of the
Agreement.

GENERAL OFFICE
3201 THIATY.FOURTH STREET SOUTH » POST OFFICE BOX 14042 * ST. PETEASBURG, FLORIDA 337334042 = (B13) 6665151
A Florida Prooress Comoany




Mr. Roger You
deptember 29, 1992
Page 2

(e)  The delivery by OCL to the Company on the date upon which the
Facility achieves Commercial In-Service Status of a letter of credit in the form enclosed will
satisfy the Operational Security Guaranty requirement set forth in Section 13.2 of the
Agreement provided that the issuer of such letter of credit is acceptable to the Company.

()  The Company has granted OCL a 37 day delay in the Construction
Commencement Date and the Commercial In-Service Date to October 8, 1992 and February
7, 1994 respectively due to the 37 day delay in regulatory approval of the Agreement.

(8)  The Delivery Voltage Adjustment applies to the entire energy payment
including the Performance Adjustment.

(h)  The Company will only require OCL to operate the Facility at power
factors of .9 leading to .9 lagging.

(i)  The Company will use its best efforts to complete the construction,
installation and testing of the Company’s Interconnection Facilities (as defined in the
Agreement) on or before May 3, 1993,

(j)  If OCL elects to increase the initial Committed Capacity by the full ten
percent under as provided for in Section 7.2 of the Agreement, the revised Committed
Capacity will be 79,200 KW.

(k) The Point of Delivery and Point of Metering, as defined in the
Agreement, will be at the Company's 69 KV Parkway Substation. E

()  The Point of Ownership, as defined in the Agreement, will be at the
69 KV terminal structure of the OCL Substation.

The Company will deliver to OCL a duly executed blanket resale certificate in the form
described in Florida Administrative Code Rule 12A-1.039.

FLORIDA POWER CORPORATION

§ 7,10} S S

bert D. Dolan
Manager, Cogeneration Contracts &
Administration

RDD/kdh

cc: J. Sturgis
J. P. Fama
M. B. Foley, Jr.
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FLORIDA POWER CORPORATION

CONSENT AND AGREEMENT

This Consent and Agreement (the "Consent"), dated as of

September 29, 1992, by and among The Sumitomo Bank, Limited, as
agent (together with its successors and asaigns, the "Collateral
Agent"), Orlando CoGen Limited, L.P., a Delaware limited
partnership (together with its successors and assigns, the
"Borrower") and Florida Power Corporation, a private utility
corporation organized under the laws of the State of Florida
;t:gns?-r with its successors and assigns, the "Contracting

a Y -

HITHNESSETH:

WHEREAS, the Contracting Party and the Borrower have
entered into a Negotiated Contract for the Purchase of Firm
Capacity and Energy dated March 13, 1991 (as amended, modifled or
supplemented from time to time, the "Agresment");

WHEREAS, in order to finance the development,
acquisition, construction, equipping and start-up of the Facility
(as defined in the Agreement) and certain related expenditures,
the Borrower has entered into, and will enter into, various
agreements with the Collateral Agent;

WHEREAS, as of the date of the execution of this
Consent, the Borrower and the Collateral Agent are entering into
an Assignment and Security Agreement dated as of the date hereof
(as amended, modified or supplemented from time to time, the
"Security Agreement"), pursuant to which the Borrower is
pledging, assigning and transferring to the Collateral Agent for
the benefit of the secured parties, and granting to the
Collateral Agent a lien on, among other things, all of the
Borrower's right, title and intarest in and to the Agreement;

WHEREAS, the Contracting Party is agreeable to
consenting to such assignment of and lien on the Borrower's
right, title and interest in the Agreement;

NOW, THEREFORE, in consideration of the mutual
covenants contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto hereby agree as follows:

Section 1. Receipt of Security Agreement. The
Contracting Party acknowledges receipt of a copy of the Security
Agreement.

Section 2. Assignment and Duties of the Borrower.
(a) The Contracting Party acknowledges and consents to the
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collateral pledge and assignment by the Borrower to. and the
creation by the Borrower of a lien in favor of, the Collateral
Agent pursuant to the Security Agreement, of all of the right,
title and interest of the Borrower in, to and under (but, except
as otherwise expressly provided below, not its obligations,
liabilities or duties with respect to) the Agreement, as security
for the payment and performance of all or any part of the secured
obligations.

(b) The Borrower hereby agrees that it shall remain
liable to the Contracting Party for each and every duty,
liability and obligation of the Borrower under the Agreement.

Section 1. Representations and Warranties. The
Contracting Party represents and warrants as follows:

(a) Corporate Power and Authority. Each of this
Consent and the Agreement has been duly authorized,
executed and delivered by the Contracting Party, is in
full force and effect and is a legal, valid and binding
obligation of the Contracting Party enforceable against
the Contracting Party in accordance with its terms,
except as the enforceability thereof may be limited by
bankruptcy, insolvency, reorganization, moratorium or
other similar laws affecting creditors' rights

generally.
(b) Corporate Status. The Contracting Pnrt{ is a
corporation duly organized, validly existing and in

good standing under tho laws of the State of Florida
and is qualified to do business in the State of
Florida, the only jurisdiction in which the performance
of its cbligations under the Agreement makes such
qualification necessary. The Contracting Party has the
corporate power and authority to carry on its business
as currently being conducted and to execute and
deliver, and to perform its obligations under, this
Consent and the Agreamant.

(c) Ho Default. To the best knowledge of the
Contacting Party, the Borrower is not in default under
any material covenant or obligation under the
Agreament, and no such default has occurred prior to
the date hereof. The Contracting Party has duly
performed and complied with all covenants, agreements
and conditions contained in the Agreement, and, to the
best knowledge of the Contracting Party, none of the
Borrower's rights under the Agreement has been waived.

(d) Approvals. The only consents, permits,
licenses, approvals, tariffs, filings and similar
authorizations and/or exemptions by or from any
Governmental Authority required to be obtained by the
Contracting Party after the date hereof in order for




the Contracting Party to execute, deliver and perform
its obligations under this Consent and the Agreement
are those required in connection with the
Interconnection Facilities (as defined in the
Agreement) .

(e) Ho Viclation. The execution, dalivery and
performance of this Consent and the Agreement by the
Contracting Party will not result in any violation of
any applicable law, rule, statute or regulation to
which the Contracting Party is subject, which violation
individually or in the a ate could have a material
adverse effect on the ability of the Contracting Party
to perform its obligations under this Consent or the
Agreement.

Section 4. Certain Cure Rights. (a) The
Contracting Party agrees that it will not terminate or suspend
the performance of its obligations under the Agreement without
first giving the Collateral Agent written notice as provided in
paragraph 5(b) below. HNotice of any such termination shall be
given by the Contracting Party at least five business days prior
to the proposed date of termination.

(b) Following receipt of a notice of termination
pursuant to Section 4(a), the Collateral Agent shall hava the
right to an additional period of time not to exceed 120 days from
receipt of such notice of termination to cure the Borrower's
default under the Agreement on the terms set forth in this
Section 4(b). Such additional cure time may be obtained by the
Collateral Agent in biweekly increments upon at least two
business days' advance written notice to the Contracti Party
prior to the date of termination identified in the termination
notice (or prior to the end of the then current additicnal
biweekly cure period, as the case may be). If the Collateral
Agent elects to acquire any such additional biweekly cure period,
the Collateral Agent, as the case may be, shall be obligated to
pay the Contracting Party's Cost of Cover (to the extent that
alternate supplies of power are available during such period) or
the Contracting Party's Lost Profits from the Contracting Party's
inability to resell the power required to be supplied under the
Agreement (to the extent that replacement power is unavailable
for any reason). "Cost of Cover”™ shall mean the difference
between (A) the Contracting Party's real time replacemant cost
for equivalent amounts of power (the sum of all capacity, energy,
transmission, scheduling, accounting and billing charges)
incurred by the Contracting Party by either generating or
purchasing power to replace tha power that would have been
supplied under the Agreement and (B) the amount that would have
been required to be paid by the Contracting Party for the
equivalent amcunt of energy and capacity payments under the
Agreement. "Lost Profits" shall mean the lost non-fuel revenues
associated with the Contracting Party's unserved firm load that
would have been served had the Facility (as defined in the




Agreement) been operating in accordance with the terms and
provisions of the Agreement. In either event, Cost of Cover or
Lost Profits shall be based on then prevailing prices and shall
include the reasonable administrative and general expenses
incurred in providing such additional cure periods (provided that
such expenses shall be documented in reasonable detail and shall,
upon request, be made available no more frequently than monthiy
to the Collateral Agent. The Collateral Agent shall pay the
Contracting Party biweekly in advance the Contracting Party's
reasonable good faith estimate of the amount that will be owing
o2y the Collateral Agent in respect of such period of cure time
pursuant to the foregoing provisions; at the end of each such
cure period, the Contracting Party shall notify the Collateral
Agent if additional amounts are due (giving the Contracting
Party's calculation of such amounts in reasonable detail), and
the Collateral Agent, shall promptly pay such amounts or the
Contracting Party shall rebate or credit against additional cure
periods (if elected by the Collateral Agent) any excess amount
previously paid. The Collateral Agent shall have the riyht but
not }h- obligation to cure a default by the Borrower as provided
herein.

Section 5. Notjces. (a) The Contracting Party
will deliver to the Collateral Agent in a timely fashion copies
of all material notices it delivers to the Borrower under the
Agreement (including all notices of the occurrence of any default
under the Agreement (and, in the case of monetary defaults, the
amount of such default) but excluding day-to-day operational
notices that are delivered to the Borrower in the ordizary
course). The costs associated with the delivery of all such
notices shall be paid by the Borrower.

(b) Notices to the Collateral Agent hereunder may be
given by hand delivery, by means of an independent commercial
overnight courier, by tested or otherwise authenticated telex,
telecopy or facsimile or by registered or certified mail, postage
prepaid, return receipt requested. Notice to any party hereto
shall be deemed to be delivered on the earlier of (a) the date of
personal delivery or (b) if deposited in a United States Postal
Service depository, postage prepaid, registered or certified
mail, return receipt requested, or deposited with an independent
commercial overnight courier in each case addressed to such party
at the address indicated below (or at such other address as such
party may have theretofore specified by written notice delivered
in accordance herewith), upon delivery or refusal to accept
delivery, in each case as evidanced by the return receipt.
Notices hereunder shall be delivered to the following entities at
the following addresses:
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The Collateral Agent: The Sumitomo Bank, Limited,
New York Branch
One World Trade Center, Suite 9549
New York, New York 10048
Attn:

Telephone No.:
Telecopy No.: (212) 553-0118

The Borrower: Orlando Cogen Limited, L.P.
c/o0 Air Products and Chemicals, Inc.
7201 Hamilton Boulevard
Allentown, PA 18195-1501
Attention: Corporate Secretary
Telecopy No.: (215) 481-5765

The Contracting Party: Plorida Power Corporation
P.O. Box 14042
St. Petersburg, Florida 33733
Attention: Manager, Cogeneration
Contracts and
Administration.

Saction 6. Bankruptcy. Subject to the receipt of
any required regulatory or judicial approvals, in the event that
(1) the Agreement is rejected by a debtor-in-possession or a
trustee in bankruptcy in any bankruptcy or insolvency proceeding
involving the Borrower, and (ii) the Collateral Agent or a
successor in interest is in possession and control of the
Facility (as defined in the Agreement), then the Contracting
Party shall, if requested by the Collateral Agent o= such
successor in interest, as the case may be, within thirty (30)
days after the conditions set forth in the foregoing clauses (i)
and (ii) are satisfied (provided, that the Collateral Agent or
such successor in interest shall have undertaken and certified in
writing to the Contracting Party that (subject to the second
sentence or Section 7(a) below) it will cure all defaults then
existing under the Agreement (including the payment of damages
for defaults that cannot be cured) and perform all of the
obligations of the Borrower as specified in the Agreement),
exacute and deliver to the Collateral Agent or its successor in
interest, as the case may be, a new agreement (the "New
Agreement") to be in effect (x) for the remainder of the term of
the original Agreement and (y) with substantially the same terms
as those contained in the original Agreement. References in this
Consent to the "Agreement" shall be deemed also to refer to the
Hew Agreument.

Section 7. Obligations. (a) Except as expressly
provided belew, neither the Collateral Agent, nor any secured
party shall have any obligation to the Contracting Party for the
performance of any obligations under the Agreement; provided,
however, that if any of such parties shall elect to assume the
obligations of the Borrower under the Agreement, such parties
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ASSOCIATE COUNSEL

February 16, 1996

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission

101 East Gaines Street ‘?fpﬂf‘fg'fﬂ
Tallahassee, FL 32301

Re:  In_re: Petition for Expedited Approval of Settlement Agreement
between FLORIDA POWE!LCDRH)RA‘UDN _and ORLANDQO
COGEN, L.P.. Docket No.. e =

Dear Ms. Bayo,

Enclosed for filing in the docket referenced above are the original and 15
copies of the Petition for Expedited Approval of Settlement Agreement filed by
Florida Power Corporation. Also enclosed is a copy of the foregoing to be date
stamped by you and returned for our records. A 3.5 inch diskette containing the
above-referenced document in Word Perfect format is enclosed.

Thank you for your consideration in this matter.

Sim:::rcl:,.r

—y

;v jﬁ ;

Enclosure
JWB/kma
cc:  Stephen S. Ferrara, Esq.

DOCUMENT KIIMBER-DATE
01904 FEBI19Q

GENERAL OFFICE
2201 Thirty-fourth Street South » Post Office Box 14042 « St. Petersburg, Florids 33733.4042 » (813) BE6-4760 » Fax: (B13) 866-4931
A Florida Progress Company
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must first provide writtan notice thereof to the Contracting
Party, and such parties must comply in all respects with *
paragraphs (b) and (c) below. If the Collateral Agent or any
successor in interest or designee shall assume the Agreement,
liability in respect of any and all obligations thereunder shall
be limited solely to such party's interest in the Facility
following the assumption of liability under the Agreement (and no
officer, director, employee, shareholder or agent thereof shall
have any liability with respect thereto). The Contracting Party
agrees that it will accept performance by the Collateral Agent or
any successor in interest or assigns or designees of the
obligations of the Borrower under and in accordance with the
Agreement. After the Collateral Agent or any successor in
interest shall give the Contracting Party notice that an Event cof
Default (as defined in the Credit Agreement referred to in the
Security Agreement) exists and that it or a successor in interest
is exercis its rights upon the occurrence of such an Event,
the Cnntrac:an Party agrees that the Collateral Agent or any
successor in interest shall have the right to enforce directly
against the Contracting Party all obligations of the Contracting
Party under the Agreement and otherwise to exercise all rights
and remedies of the Borrower thereunder.

(b) If, aftter the exercise of its remedies under the
Security Agreement, the Collateral Agent intends to take ongoing
advantage of the Agreement and to operate the Facilit; (as
defined in the Agreement), the Collateral Agent shall provide the
Contracting Party with written notice thereof prior to
undertaking such operation. In such event the Collateral Agent
agrees that in the event that it operates the Facility (as
defined in the Agreement) directly, or indirectly through an
agent or through a lublidilt{, affiliate, or other entity in
which it holds an ownership interest (provided, that the
foregoing shall not include operation by a court appointed
receiver or similar person during the pendency of foreclosure or
similar proceedings), the Collateral Agent (or such subsidiary,
affiliate or other entity, as aforesaid), as the case may be,
shall (subject to the second sentence of Section 7(a) above)
assume eéach and every duty and obligation of the Borrower arising
out of or in connection with the Agresment, including but not
limited to each and every such duty and obligation arising prior
to the date of such assumption.

(c) The parties acknowledge and agree that operation
of the Pacility (as defined in the Agreement) must at all times
be in the hands of a competent operator. In the event of a
foreclosure or similar proceeding, including the appointment of a
receiver, the Collateral Agent agrees to seek the appointment by
the court of such a competent operator.

Section 8. Payments to lenders. (a) The
Contracting Party has been informed that all revenues derived
from the Facility are to be deposited with Sumitomo Bank of New
York Trust Company, as agent for the Collateral Agent (such Bank,




or such other institution designated by the Collateral Agent
being herein called the Security Agent) for disbursement by the
Security Agent in accordance with the provisions of the Security
Depcsit Agreement dated as of the date hereof, and the
Contracting Party hereby agrees to make all payments required to
be made by it to the Borrower pursuant to the Agreement by wire
transfer to the Security Agent for deposit in the Orlando CoGen
Revenue Account at One World Trade Canter, New York, New York
10048, Suite 8505, Attention: John McFadden (212) 524-5400, or
at such other account as the Collateral Agent shall reasonably
from time to time notify the Contracting Party. All parties
hereto agree that the deposit with the Security Agent of amounts
due to the Borrower from the Contracting Party under the
Agreement shall satisfy the Cont:acting Party's payment
cbligations under the Agreement.

(b) To the extent provided by law or under the terms
of the Agreement, each of ‘the parties hereto agrees that the
Contracting Party shall have the right to set off or deduct from
payments due to the Borrower each and every amount due the
Contracting Party arising out of or in connection with the
Agreement.

Section 9, .
Subject to Section 2 hereof, the Collateral Agent hereby agrees
that it will not assign its rights, title or interest in and to
the Agreement without the prior written consent of the
Contracting Party, which consent shall not be unreasonably
withheld; provided, that the Collateral Agent shall be entitled
to assign the Agreement to a successcr functioning in the same
capacity; provided, however, that in such case, such a successor
Collateral Agent shall be a bank or trust company authorized to
do business in the United States or any political subdivision
thereof having a combined capital and surplus of at least
$100,000,000 (or its foreign currency equivalent) and willing,
and legally qualified, to perform the duties of the Collateral
Agent upon reasonable and customary terms. In the event of any
such transfer reasonably consented to by the Contracting Party,
the Contracting Party agrees to negotiate in good faith a consent
to assignment of the Agreement by such transferee to its
financing parties (which consent may be substantially in the form
of this Consent).

Section 10. Anendments to Agreement. (a) The
Contracting Party will not, without the prior written consent of the
Collateral Agent, agree to any amendment to or modification of the
Agreement that is likely to materially adversely affect the
Facility, the Borrower or the lenders represented by the Collateral
Agent; provided, however,that the Collateral Agent's consent for the
Contracting Party to enter into any amendment or modification




requiring such consent shall be deemed given if the Collateral
Agent has not given notice to the Contracting Party of objection
to such action within ten (10) business days after receipt of
notice from the Contracting Party of such proposed action
(provided that such notice from the Contracting Party states that
the Collateral Agent's consent will be deemed given if such
notice of objection has not been given within such period).

(b) This Consent and Agreement is neither a
modification of nor an amendment to the Agreement.

Section 11. Non-Party. The Contracting Party is not
a party to and has no cbligation under anX of the documents
referenced herein other than those vhich it has signed.

Section 12. Counterparts. This Consent may be
executed in any number of counterparts, all of which taken
together shall constitute one and the same agreement.

Section 13. Complete Agreement. This Consent
contains the entire agreement among the parties hereto with
respect to the subject matter hereof and supersedes all prior
agreements and undertakings among the parties hereto relating te
the subject matter hereof.

Section 14. No Walver. No term, covenant or
condition hereof shall be deemed waived, and no breach excused,
unless such waiver or excuse shall be in writing and signed by
the party claimed to have so waived or excused, and any such
waiver shall be effective only with respect to the s itic term,
covenant or condition so waived, and shall not constitute a
continuing waiver of the same.

Section 15. Governing lLaw. This Consent shall be
governed by and be construed in accordance with the laws of the
State of Florida.

FLORIDA POWER CORPORATION

¢)

By
Name: WALLACE L. BARRON
Title: VICE PRESIDENT

Acknowledged and Agreed as of the
29th day of September 1992

THE SUMITOMO BANK, LIMITED,

NEW YORK BRANCH, as Collateral Agent
' —

E’Y y _'_'_:_..-' -"'-_-""":__'f."—“ L By Iy —
Ha_pgff Ve aWems wil APy L

Title JOINT GENERAL MANAGER




ORLANDO COGEN LIMITED, L.P.

By

B ~ aay
W-/YHundu.n.u €. EVANE

orlande CoGen (I), Inc.
\ 0 =

Title: astisrmnr TREASUREL




A« Producis and Chemucals, lnc AJR
P20t Hamilon Boylevard
Aentawn. PA 18195.1508 PROD
Teregrore (215) 481.4911 ucls
Tales B47318
8 September 1993
Mr. Ro'iert Dolan

Flonda Power Corporation
3201 34th St. So.
St. Petersburg, FL 33711

Dear Robert:

In accordance with Section 3.4 of the Negotiated Contract for the Purchase of Firm
Capacity and Energy from a Qualifying Facility dated 13 March 1991 between Orlando
CoGen Limited, L P. ("OCL") and Flurida Power Corporation ("FPC") this letter requests
FPC to provide OCL with Firm Standby Service under FPC's Rate Schedule S5-1
effective immediately following the successful completion of our Commercial In-Service
Status Test which is currently scheduled for 17 September 1993. OCL's standby service
requirements are to be based on Option B with a Specified Standby Capacity of 3,000
KW

If you have any questions concerning this request, please contact me at (215) 481-3497.

Sincerely,

Manager, Power
Sales Contracts

¢ T. Donchez
J. Fischer
R Frees
M Long
M. Novoinak
S Munday
A Padjen
K. Walck

rh




Orlando
CoGen
Limited, L.P.

27 September 1993

Mr. Robert D, Dolan

Manager, Cogeneration Contracts &
Administration

Flonda Power Corporation

3201 Thirty-Fourth Street South

St. Petersburg, Florida 33733-4042

Re: Orlando CoGen Limited Commercial In-Service Status
Dear Rober:

Orlando CoGen Limited, L.P. ("OCL") is pleased to report to Florida Power Corporation
("FPC") that at 2:00 AM on 25 September 1993, OCL successfully completed its 24 hour
Commercial In-Service Status test as required by Section 1.11 of the Negotiated Contract
For The Purchase Of Firm Capacity And Energy From A Qualifying Facility dated March
13, 1991 between OCL and FPC (the "Contract”). The average net plant output during
the test was greater than 114,200 KW. In addition, OCL is in compliance with all
applicable facility permits and has posted the Operational Security Guaranty. Therefore,
as we have previously discussed, OCL is requesting FPC to establish the Contract In-
Service Date as 3.01 AM on 25 September 1993 and commence capacity and energy
payments to OCL under Sections 8.1 and 9.1.2 respectively of the Contract.

In completing the Commercial In-Service Status test, OCL has demonstrated that it could
provide a net plant output of at least 79,200 KW, as measured under "normal® operating
conditions, to FPC's system. Under Section 7.2 of the Contract, OCL is also exercising its
option to request FPC to increase the Committed Capacity from the initial 72,000 KW by
the ful! ten percent to 79,200 KW,

If you have any questions concerning the above OCL requests, please contact me at (215)
481-3497,

Sincerely,

o kg

Manager, Power Sales
Contracts
¢: The Sumitomo Bank
UnlCo Group Inc.

103162
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CONFIDENTIALITY AGREEMENT

The undersigned, being parties to a lawsuit filed in the

United States District Court for the Middle District of Florida

styled Orlando CoGen (I, Inc.. and Orlando Power Geperation I
Inc. ag general partners of, and on behalf of Orlando CoGen
Limited, L.P, ve, Floxida Power Corporation, Case No. 94-303-CIV-

ORL-18 (the "Federal action"), and before the Florida Public

Service Commission styled In re: Petition of Florida Power

Corporation for determination that ite Plan for curtailing

purchases from Qualifving Facilities in minimum load conditions

is consistent with Rule 25-17.086, F.A.C., Docket No. 941101-EQ

{(the "curtailment proceeding®), hereby agree to the following

terms of confidentiality with respect to informaticn produced and
received during the course of discovery in those matters. This
Confidentiality Agreement replaces the previous Confidentiality
Agreement entered into by and between the undersigned on June 23, |

1594, and June 30, 1994, and supplemented by letter agreement

dated June 30, 1994.

DEFINITIONS
s When used in this Agreement:
A "Communicate” (or variants of this verb) means to

disclose, show, give, provide, make available,
furnish or allow exposure of information in any
fashion to any person;

B. "Copy" or "Copies" means reproductions made
through any process, including photostatic or

photographic reproduction, manual recopying,




microfilm, dictation, or mechanical or electronic
duplication;

“Document” or "Documents" means any written,
printed, typed, recorded, or graphic matter, and
copies thereof, including, without limitation, any
drawing, graph, chart, photograph, data
compilation, invoice, purchase order, contract,
correspondence, note, memoranda, minutes, agendas,
reports and recordings of telephone or other
conversations, of interviews, conferences, or of
other meetings, statements, summaries, opinions,
reports, studies, analyses, evaluations, journals,
statiscical records, desk calculators, appointment
books, diaries, tabulations, sound recordings,
computer print-outs, data processing input and
output, microfilms, other computer materials
including, but not limited, to "e-mail® or similar
correspondence using computer terminals or
computer generated graphics or stored information,
and all other records kept by electronic,
photographic, or mechanical means, including
without limitation, tapes, cassettes, discs and
records or any written or other tangible thing
that constitutes or contains matters within the
scope of discovery under the Federal Rules of

Civil Procedure;




"Information" means all or any part of Documents
and Statemer.ts, or the contents therecf, however
recorded, summarized or communicated;

"Party" means any person or entity, and any of

their affiliated persons or entities, named in the

Federal action;

"Person" means any natural person, any legal or

business entity, or any governmental agency;

“Qualified Person" means any of the following:

(1) Attorneys of Record whose names appear on che
pleadings filed in the Federal action or the
cuvtailment proceeding;

(2) Associates, legal assistants, or clerical
personnel who are directly assisting lawyers
described in subparagraph 1  above and court
reporters taking testimony in connection with
the Federal action cor the curtailment
proceeding;

(3) Judicial perronnel and members cof their
staffs;

(4) Any outside consultant or expert employed by
any party to assist in the preparation for
the Federal action or the curtailment
proceeding to the extent necessary for such

assistance;




(5)

(6)

(7)

Authors, addressees/recipients, and persons
copied on the Confidential Information as
shown thereon or otherwise known to have
received it in the normal course of business;
Employees of a party directly involved in the
prosecution or defense of the Federal action
or the curtailment proceeding to the extent
access to the Confidential Information is
necessary to their role in the Federal action
or the curtailment proceeding; and

All of the individuals identified in
paragraphs (1) through (6), above, associated
with the curtailment proceeding and the cases
of Pasco Cogen v. Florida Power, No. 94-5331
CA-Y and Lake Cogen v. Florida Power, No. 94-
2354 CAO1. This provision may be amended .to
include subsequent actions on any of the

eight other cogeneration contracts entered

‘into by Florida Power- at the rtime it

contracted with Orlando Cogen. However, no
information may be provided under this
paragraph unless those litigants have
executed a confidentiality agreement with
Florida Power materially identical to this
one, and persons receiving such irformation

have executed a certificacion materially




identical to the one appended to this

agruement.,
"Statement" means a communication effected by any
means except the exclusive use of a document, and
includes, without limitation, oral verbalizations,
gestures, signs or signals.
“Confidential" material means proprietary or
confidential business or financial information,
trade secrets or other confidential research,
development, or commercial information.
"Specially Restricted"” material means proprietary
or confidential business or financial information,
trade secrets or other confidential research,
development, or commercial information, that, if
disclosed, would subject the producing party to
substantial competitive disadvantage or other
business injury by assisting the receiving party
in estimating or inferring the producing party’s
actual or expected system and/or unit production
costs (including fuel costs), actual or expected
load demand, actual or expected system and/or unit
dispatch characteristics (including heat rates)
and actual or expected system and/or unit

operation.

CONFIDENTIAL INFORMATION




2. In recognition of the fact that there are different
degrees of sensitivity for various pieces of information there
will be two levels of confidential protection: "Confidential"
material and "Specially Restricted” material (collectively
referred to as "Confidential Information"). "Confidential" and
"Specially Restricted" material shall be disclosed only to
Qualified Persons; however, with respect to "Specially
Restricted" material, the party making disclosure shall alsc
promptly inform counsel for the party that is producing the
"Specially Restricted” material of the identity (name, address,
and occupation) of all such persons to whom disclosure is made,
including identification of the "Specially Restricted" material
that has been disclosed, and shall supply to counsel for the
party that is producing the "Specially Restricted"” material the
number of copies made. The Parties agree that consultants or
experts receiving "Specially Restricted” material are not subject
to deposition uniess designated as testifying witnesses by the
party hiring them.

For purposes of this Agreement, Confidential Information is
any information which counsel for the requesting and producing
parties agree is “"Confidential" or "Specially Restricted." The
producing party shall designate the material that it considers
"Confidential" and "Specially Restricted" by affixing a marking
on the document that it is "Confidential® or "Specially
Restricted, " respectively. If said parties cannot agree as to

whether material is "Confidential® or "Specially Restricted”




macerial, they shall bring the matter to the attention of the
Court who will make a determination in camera as to what
confidential classification, if any, such material should be
given. All information as to which a dispute may arise shall be
deemed to be "Confidential" or "Specially Restricted,* in
accordance with the original designation of the producing party
inless and until the Court rules otherwise or the parties
otherwise agree.

2. The following protections shall apply to all
Confidential Information under this Agreement:

A. No Person shall communicate Confidential
Information to any Person other than a Qualified
Person.

B. No Person shall use Confidential Information for
any business purpose, competitive purpose, or
other purpose not directly connected with the
Federal action or the curtailment proceeding.

C: Any Person receiving Confidential Information in
the course of the Federal action or the
curtailment proceeding will use reasonable care to
safeguard and preserve the confidential character
of such information and prevent it from being
communicated.

D. Except as otherwise ordered by the Court,
Documents containing Confidential Information that

are offered in evidence or filed with the Court or



the Public Service Commission in connection wich
any motion, hearing or trial shall be filed in
camera or under seal.

4. Any Confidential Information shall be disclosed
initially only to counsel, and further disclosure thereof shall
be made only to Qualified Persons under the terms and limitations
provided for within this Agreement. If any party desires to
modify the categories of Qualified Persons sat forth above, or
the terms and limitations provided for within this Agreement,
that party must first apply to counsel for the party that
produced the Confidential Information and, if the parties agree,
a4 written stipulation so modifying those categories of Qualified
Persons, or the terms and limitations of this Agreement, shall be
signed by the parties. If the parties are unable to agree, the
party seeking to modify the categories of Qualified Persons or
the terms and limitations of this Agreement may apply to the
Court for such modification.

5. All documents produced shall remain the property of the
producing party, together with all notes, abstracts, copies or
summaries thereof, and shall be returned or destroyed at the
conclusion of the latter of the Federal action or the curtailment
proceeding. :

6. This Agreement shall not limit the right of the
producing party, or any of the parties, to apply for further

protective orders or mordification or extension of this Agreement,




and shall not restrict the use by any party of its own
information.

T Once the protections pursuant to this Agreement have
dattached to a Document, Statement or item of Information
hereafter communicated, such protection shall not ba reduced or
waived by further communicating, restating, summarizing,
discussing or referring to any such Documents, Statements or
Information.

8.  Should any Agency, Court, or Person that is not a party
to the Federal action, the curtailment proceeding, the Lake
action, the Pasco action, or any other subsequent action brought
pursuant to the other cogeneration contracts request that any
Party or Qualified Person produce or reveal Confidential
Information, the Party that pProduced the Confidential Information
shall be provided reasocnable notice of the request and an
opportunity to interpose an objection. Also, any Party or Person
that intends to submit or file Confidential Information with the
Florida Public Service Commission in any proceeding before the
Commission, including the curcailment proceeding, must first
provide the party that produced the Confidential Information
reasonable notice of the intent to submit or file Confidential
Information with the Commission and identify che Confidential
Information so that the party producing the Confidential
Information is afforded an adequate opportunity to invoke the

procedure of Rule 25-22.006, F.A.C. to protect the Confidential




Information from losing its confidentiality and/or becoming a
public record.

9. The Court in the Federal action shall retain
jurisdiction over the parties for enforcement of the provisions
Of this Agreement following final terminaction of the Federal
action.

10. If any Confidential Information is sought or referred
to in the course of a deposition, that deposition shall be
treated as Confidential Information.

11. 1In the event any Confidential Information is filed in
connection with any motion, hearing or trial, such Confidential
Information shall be filed in camera or under seal.

12. Nothing in this Agreement shall be construed as a
waiver of any privilege that may be applicable to any Document.

13. This Agreement shall be binding upon all persons who
receive actual notice of its contents and no Person shall make
any disclosure of Confidential Information to any Qualified
Perczon, except those persons defined in Section 1.G.(1)-(3)
above, without first obtaining a signed statement from each such
Qualified Person in the form attached hereto as Exhibit A and

providing a copy of such signed statement to counsel for the

10
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pProducing Party,
b
Dated thig |3’ day of March, 1955,

Orlande CoGen Limited, L.P.

By:

Print Name:
Ticle:

Florida Poweyr Corporation
B ﬁ'-_ﬁ—;ﬂ-:ﬁr\
C Name: I!II.I.En Fampa

Title: Assistant General Counsel

Alr Products and Chemicals, Inec,

By:
Print Name:
Title:

Utilce Group, Inc.

By

Print Name:
Title:

11




producing party.
Dated this {C[(‘day of March, 1995

Orlando CoGen Limited, L.P.

By : Cm . C2HF

=
Print H'HI!L: C. J. Sutton

Title: Vice President

Florida Power Co rporation

By:

Print Name:

Title:

Air Products and Chemicals, Inc.

By: %ML ¢ (éf:»{n-p;.w %

t

Print Name: W.A. Hinman

Title:Vice President and General Manager
nvironmental and Energy Systems

UtilCo Group, Inec.

By: LS&QQQ éM

Print NammBruﬂ A Pn("l
Title: Uf‘u ﬁ?urjru‘f‘

11




Acknowledgement and Agreement to be Bound
By Confidentiality Agreement

I hereby certify my understanding that "Confidential® or
"Specially Restricted" information, hereafter collectively
referred to as "Confidential Information, " ig being provided ro
M& pursuant to the terms and restrictions of the Confidentiality
Agreement agreed to by the parties in Orlando Cogen (II), Inc.,
et al. v. Florida Power Corporation, Case No. 94-103 CIV-ORL-13,
dated March ___ , 1995. I also certify that I have been given a
copy of that Confidentiality Agreement, have read its terms and
conditions and agree to be bound by them. I understand that
those terms include, but are not limited to, the following:

1. I am prohibited from using the Confidential Information
for any purpose rot connected to the litigation identified in the
Confidentiality Agreement, including, but not limited to such
purposes as responding, or assisting another person or party to
respond, to any proposal to buy or sell power or negotiate or
administer any fuel agreement;

& I am prohibited from disclosing the Confidential
Information, or their contents, to any perscn or party, except as
provided in the Confidentiality Agreement;

3. At the conclusion of the litigation, or my involvement
in ic, I will be required to return such Confidential Information
to the person from who I received them, including any notes,
memoranda, computer files ("Software®), sof:ware documentation

and any other form of information which includes, incorporates,

12




or otherwise discloses the contents of the Confidential
Information;

4. I shall countinue to be bound by the terms of the
Agreement as a condition to being provided access to the
Confidential Documents, Further, by executing this Written
Acknowledgement, I hereby consent tc the juriediction of the
above-captioned Court for the special and limited purpose of
enforcing the terms and condirions of the Confidentiality
Agreement,

I recognize that all civil remedies for breach of thie
Written Acknowledgement are specifically reserved by the party
producing the Confidential Information and are not waived by this
disclosure provided for herein. Further, in the event of the
breach of this Written Acknowledgement I recognize that the party
producing the Confidential Information may pursue all civil
remedies available to it as a third-party beneficiary of this
Written Acknowledgement .

Dated:

Name

Firm
Address
City

State, Zip

Telephone Number

13




CQUNTY OF

Sworn to and subscribed before me this day of
¢ 19895,

Signature of Notary Public-State of

Print, type or stamp commissioned name of Notary
Personally known OR Produced Identification
Type of Identification Produced

wplrlsrosenthal .cogenconfidentialicy-sgme

14




EXHIBIT 7
List of Exhibits and Depositions to which OCL, Air Products and UtilCo
Consent as to Use

Exhibits (identified by FPC Exhibit Number)

16

180
179
255
109
168
170

Depositions
Poger Yott

Bruce Reed
Tom Wernz

TAI1688) 4 48




EXHIBIT "B*

SUMMARY OF SETTLEMENT AGREEMENT BETWEEN ORLANDO COGEN, L.P.
AND FLORIDA POWER CORPORATION DATED FEBRUARY 3, 1996




EXHIBIT "B"
SUMMARY OF SETTLEMENT AGREEMENT BETWEEN ORLANDO COGEN, LP. AND
FLORIDA POWER CORPORATION DATED FEBRUARY 3, 1996

This report summarizes the major elements of the Settlement Agreement dated February 3, 1996
(the "Settlement Agreement") between Florida Power Corporation ("FPC") and Orlando Cogen
Limited, LP. ("OCL") and its related parties, Air Products & Chemicals, Inc. ("Air Products®)
and UtilCo Group, Inc ("UtilCo"). The Settlement Agreement comprehensively and equitably
resolves litigation that has been pending in federal district court since March 1994 over the terms
of the Power Purchase Agreement ("PPA”) between the parties. This summary in no way
supersedes or modifies the Settlement Agreement and is qualified in all respects by refererce to
that operative document.
A Energy Payments (Sections 1, 5 and 7). The Settlement Agreement resolves the energy
pricing dispute by setting forth a definitive energy pricing mechanism summarized as follows:

. Firm Versus As-Available Payments: FPC has agreed to make retroactive
payments based on the firm rate 100% of the time for the period of August 9, 1994 - December
31, 1995. As a result, FPC has agreed to pay to OCL the difference between the energy payments
actually made by FPC and those that would have been made if the firm rate had been paid during
all hours for the time period noted above. To date, OCL has received a payment of $2,660,000
and will receive an additional amount of $282,000. As to energy payments from January 1, 1996
forward, the Settlement Agreement provides that energy payments will no longer be determined
through reference to the simulated operation of an "avoided unit," thereby eliminating the
potential for dispute related to such simulations. Instead, FPC agrees during 11 on-peak hours

each day to pay the full firm energy rate as calculated in the Settlement Agreement. During off-




peak hours, FPC agrees to pay the full firm rate when the as-available rate exceeds the full firm
rate and when the as-available rate is less than the full firm rate, the higher of the actual as-
available rate or a set discount from the full firm rate (e.g. 97% of firm). The discount factor falls
over the life of the contract, starting at 97% in 1996 and falling to 85% in 2010 and thereafter

2. Coal Payments: OCL has agreed to release its claim for alleged past
underpayments resulting from the lower price of CR 1&2 coal caused by transportation switching
Beginning in 1996, the coal price to be used in computing the fi.n energy rate will be the higher
of two rates: the first is the three month rolling average of CR 1&2 actual inventory charge-out
price, the second is a proxy coal price computed based on the percentage change in en index
composed of numerous coal plants throughout the Southeast that use coal similar to CR 1&2
(District 8 coal with a sulfur content of 1.2-2.1 ibs. per MMBtu). The proxy coal price will start
at $1.76/MMBtu for 1996 and then be adjusted according to changes in the index. The parties
have also agreed to a coal price floor of $1.73/MMBtu, regardless of CR 1&2 actuals or
movements in the proxy coal price.

3. Q&M Escalator: For payments to begin in 1996, OCL has agreed to reduce the
O&M escalator used in calculating the firm energy rate from a rate of 5.1% per year as specified
in the PPA 10 a rate of 4.5% per year, resulting in a substantial savings to FPC over the contract
term
B. Backup Fuel (Section 4). FPC has agreed to release its claim for damages related to
OCL's lack of a backup fuel system and 1o release any future claim that OCL must install backup
fuel. In return, OCL has agreed that, for specified periods, it will maintain gas transportation and
supply arrangements for the facility of like quality to its current arrangements. OCL has also

agreed that, in the event its gas is interrupted for non-Force Majeure reasons, it will pay to FPC




the following amounts: $40,000/hour, not to exceed $600,000/year, and not to exceed
$3,600,000 over the contract life. OCL has agreed 1o notify FPC of any material changes in the
required gas supply or transportation arrangements.

C.  Curtailment (Section 6). OCL has fully released its claims related to past curtailments.
For the next twenty years, OCL agrees during the winter months of each year (October-April) to
use reaso 1able business efforts during certain hours to reduce its total nightly output to 97.2
MWs and to reduce its deliveries to FPC to 67.2 MWs. In the event during these hours that OCL
cannot sell 12 MWs at its incremental cost, FPC will attempt to resell the 12 MWs and, if
successful, will pay for that power at OCL's incremental cost of production. If unsuccessful, FPC
will pay the rate that would otherwise apply.

D. General The Settlement Agreement further provides as follows:

1. Approval (Sections 2 and 3). The settlement is conditioned upon PSC approval
of the Settlement Agreement in its entirety, and upon the approval of OCL's lenders.

2. Releases (Sections 9 and 10). The parties have agreed to execute mutual releases,
terminating the litigation and forever waiving all claims related to past acts and actually raised in
the litigation or which could have been raised because they would be based on acts already
challenged in the litigation. The parties also agree that they will not bring a future lawsuit based
on prior wrongful acts alleged in this suit. OCL specifically agreed not to bring a future claim
relating to any future changes in the actual rail-barge coal transportation mix at CR 1&2.

3. Future Disputes (Section 8). The parties agree to undertake certain consultation

measures for resolving future disputes prior to initiation of any litigation.
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