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Between January and September, 1995, tho Division of Consumer 
Affairs received 192 complaints against KCI Telocollllllunications 
Corporation (HCI) regarding unauthorized 3Witching (slamming) o f 
consumers ' long distance service in apparent violation or Rule 25-
4.118, Plot"ida Adllinistrative Code . Stat'! mot loiith representatives 
of the company and asked them to analyze each of the complaints t o 
determine tho cause(a) and how thoy mignt be roaol·1od. 

On January 18, 1996, MCI submitted an analyaia of slamming 
complaints. see attachment A. The majority ot tho complaints 
appear to be duo to marketing activities. After furthe r 
discussions with start, and in recognj t ion ot' possible enforcement 
action, MCI tiled a Motion to Consider and Accept an orrer o f 
Settlement on February 6, 1996. Soe Attachment D. 

Start' notes that tho Commission previously accepted an offer 
of aottlemant from HCI reqarding alam~~inq complaint• i n Dockot llo . 
910205-TI. In that docket the Com~~ iss ion conducted an 
investigation after receiving numerous complaints from customers. 
The aettlement, involvinq a $25,000 voluntary contribution, was 
approved by Order 24550, isaued on Hay 20, 1991. 

Starr recoliUI!ends that MCI •a settlement ott' or reqarding rece nt 
slammin~ complaints be accepted oa diacussed in detail below. 
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ISSUE 1; Should the commission accept MCI ' s offer of settlement in 
resolution of t his i11vestigation of unauthorized switching of 
consumers ' long distance service? 

~OHMEHQA7ION; Xes. 

STAFF NfALXSIS; MCl filed an Offer of Settlement on February 6, 
1996 with the following terms ; 

1 . MCI will contribute to the general revenue fund of the state 
of Florida $50,000 with no admission of liability or wrongdoing. 
This voluntary contribution of $50,000 will be made no later than 
ten days following tho issuance of a final order acoepti ng the 
offer of settlement. 

2 . MCI will commit to apply the third party verification 
procedures in subsection 2(c) of the Commission's Interexchange 
carrier Selection Rule (25- 4.118, F.A.C.) to residential and small 
business sales resulting from customer initiated calls to MC'f' s 
i nbound sa l es and customer service centers, notwithstanding tnat 
the third party verification requirement does not apply to 
customer-initiated PIC changes. 

3. MCI will commit to apply the th1rd party verification 
procedures in subsection 2(c) or the Commission's Interoxchange 
Carrier Selection Rule t o direc t marketing and direct response 
residential and small business sales evidenced by an LOA, 
notwithstanding that the third party verification requirement does 
not apply when MCI has an LOA. 

~. MCI commits to the continuance of its " Satisfaction 
Guaranteed " policy whereby MCI agrees tc- i ncur the PIC chonge 
charge to return any customer to their carri er ot choice if, tor 
any reason, the customer iA not satisfied wi th MCI' s service. 

Staff concurs with MCI that imple1:1enting the procedure of 
third party verification of residential and sa1oll business pz-: 
changes prior to implementing the chonge, should greatly reduce the 
slamming complaints received by the Division of Consu~ner Affairs. 
Specifically, the third party verification process ohould reduce 
the complaints in the categories of fraud, direct marxoting, 

nbound calls, ANI errors, and miscellaneous mistakes. 

Staff recommends that HCI 's settlement offer be accepted. Tho 
compdny has cooperated with staff in analyzing the cause ot these 
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complaints and has taken what statr believes to be an appropriate 
plan of act ion to correct tho problems . To perform third party 
verification of eac h PIC chango ia costly, but it appears to be the 
best approach to ensure that a consumer's l ong distance service is 
not changed without author~zation. 

Although oven one slamming complaint is not considered t o bo 
an acceptable level, it is not probable that all complaints will or 
can be eliminated . However, staff believes tho complaint level 
against MCI should be r educed t o below that of tho average level of 
slamming complaints rece ived against o ther certificated 
i ntorexchango companies. 

Acceptance o f this settlement offer is consistent with another 
recent settleme1.c . I n Docket Number 951420-TI the Commission 
accepted a settlement offer oC $90 ,000 f r om GECCS tor 276 
complaints occurring in a nine month time frame. MCI has 179 
complai nts that occurred over appro x imately the same number of 
months that wore the direct responsibility of the co11pany. This 
figure is derived by subtracting the 12 complaints i n ~hich no PIC 
change occurred, and the lJ complaints that wore initiated from 
inadvertent changes made by the l oca l e xchange companies . GECCS ' s 
settlement equated to $326 per complaint . Using t ho s ame amount 
por compla int would cause MCI' s settlement t o bo $58,000 . Stat! 
believes tho settlement of $50,000 is reasonable and snoulCI be 

accept ed. 

ISSUE 2: Should ~h is docket be closed? 

STAPF R§COKKBNPATION! Yes. This docket should be c l osed once HCI 
remits tho $50,000 voluntary contribution aa described in and in 
accordance with the terms sot forth in tho Offer of Settlement . 

STAPF AUALXSIS : This docket should bo closed once MCI remits tho 
$50 , 000 voluntary contribution as described in and in accordance 
wi th the terms set torth in the otter ot Settlement. The voluntary 
contribution should be forwarded t o the Of fice of the Comptro ller 
for deposit in tho Stato General Rovonue Fund pursuant to Section 
J6<1 . 285(1), Florida Ctatutes. 
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ANALYSIS OF MCI UPIC COMPLAINTS 

JANUARY THRU SEPTEMBER 1995 

This is an analysl.s of 192 Unauthorized PoC (UPIC) change complaints 
lodged against MCI, and MCI'a response thereto, during the period from January 
through Septernbef. 1995. Below are the the summary level results. 

SOURCE OF PfC CHANGE/SALE NO. OF COMPLAINTS 

1. No PIC chanoe occurred 12 

2. PIC initiated by Local Exchange Company 13 

3. PIC initiated by another IXC/Reseller 4 

4. B1lling Dispute 11 

5 Fraud 2 

6. Outbound TelemarKelinall1llfd Party Verification 26 

7 Direct Marketinalletter of Authonzahon obtained 56 

6 Inbound CallfSale Initiated by Customer Call to MCI 30 

9 Multiline Business AccounVANI included In Error 14 

10 Duohcate Check Svatema Error 15 

11 Miatakes/F.rrors 9 

TOTAL 192 
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Ra: MCl 's Motion to Consider and Accept otter ot Settlement 

Dear Rick: 

Encloaed at Mickey Henry'• request is HCI Telecoaaunication 
corporation'• Motion to Conai der and Accept Otter ot S•ttlement 
relating to the UPIC co•plaints lodged against MCI during 1995. 

I! you have any questions regarding this a otion, please call 
Hickey directly at (404) 843-6373. 

RDH/mee 
.enclosure 

cc: Hickey Henry 

-s-

Very tntly yours, 

Richard D. Melson 
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• • 
BEFORE mE FLORIDA PUBUC SERVICE COMMlSSION 

In re: Investigation of the Marketing 
Pr.lctices of MCJ Telccommunicatio.u 
Co!J)Olition 

) 
) 

Uockd No. 

Dal.ed: February 6, 1996 

MOTION TO CONSIDER AND 
ACCEPT OFFER OF SET'I'LEMENT 

MCI Telecommunications Corpo.-tion ("MCI") iC$pCidfully moves that the Aorida 

Public Setvice Commission ("Commission") consider and ICCCpllhe atl.ldlccl Offer of 
I 

Settlement. In support of this Motion, MCI staleS as follows: 

I . As a result of ongoing dixussions with the Staff of the Consumer and 

Communications Divisions ("Staff") of the Commission concerning the level of unauthorized 

PIC change (UPIC) complaints lodged apinst MCI, MCI became aware of possible 

enforcement action against MCl for alleged violations of Rule 25-4.118, Florida 

Administrative Code (hereinafter the "lnt.erexchange Carrier Selection Rule"). 

2. Over the ,ast several years, MCl has worked closely :uwS continUOU11y With 

the Staff to monitor UPIC complalnts lodged against MCI and w review the marketing 

practices which caused those romplalnts. Where trends of UPIC complaints have become 

apparent from specific nwketing practices, MCI management has talcen auressive remedial 

action. 

3. For each UPIC complaint lodged apinst MCJ with the CommisSion, MCI lw 

provided a complete response which explained the &enesis of tbe insta.Liation uf the 

complainant's account and provided evidence of the validity of the sale, such as a Ldter of 

....... 
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• • 
Authorization (LOA) or the social security number or dace of birth obca.ined by tJ.e third 

party verification finn purqwJt to the lnterucllan&e Curier Selection Rule. 

4. MCI bas tho worked with Staff when order entry and other systems errors 

have occurred which ha.d the potential or actual effect of changing a custome¥'s PIC without 

their authorization. 

S. MCJ has also maintained a "SatiJfactlon Guarantee" policy under which MCJ 

has committed to pay the PiC change c:hat&e for any customer to be switched to another 

carrier if, for any reason, the CUSlOmer is not satisfied with MCJ's servi.c:cs. 
I 

6. NotwithSWidlng the number of UPlC complaints lod&ed aplnst MCI during 

the calendar year 1995, an analysis of those complaints dernonstraccs tha.t MCJ did not 

engage in the inccntional changing of a customer's PIC without their authorization or in the 

intentional violation of the Commission's Inccrexchange Carrier Selection Rule. 

7. While MCJ exprasly denies any hccntional wrongdoing, in order to avoid the 

time and expense of any potential enforcement action apinst MCJ for a violation of the 

Commission's Interexchange Carrier Selection Rule on the basis of UPlC complaints lodged 

against MCJ during the calendar year 1995, MCJ submits the following offer of settlement. 

(a) MCI will make a contribution to the general revenue fund of the StAte 

of Florida of SSO,OOO.OO with no admlssion of Uability or wrongdoing. This vo.tunwy 

contribution of SSO,OOO.OO will be made no later than ten days following the issuance of a 

fwJ order accepting the offer of seulement. 

(b) MCI will commit to apply the third J*tY verification rroccduoes in 

subsection 2(c) of the CommiJsion's lni.ClachanJC Carrier ScJcction Rule to n:sJCicntial and 

...... 
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• • 
small business sales resulting from customer initiated calls 10 MCJ's "inbound" sales and 

customer service centers, notwilhstandlng that the third pany verification requirement does 

not apply to customer-initiated PIC changes. 

(c) MCI will commit to apply the third pany verification procedures in 

subsection 2(c) of the Commission's Interachange Carrier Selection Rule 10 direct marlccting 

and direct response residential and small business sales evidenced by an LOA, 

notwithstanding that the third pany verification requirement does oot apply when MCI has an 

LOA. 

(d) MCI commits 10 the continuance of Its "Satisfaction Guaranteed" policy 

whereby MCI agrees to incur the PIC change char:e to n:tum any customer to their carrier 

of choice if, for any reason, the customer is not satisfied with MCJ's service. 

8. MCJ does not, by this Offer of Settlement or otherwise, admit any violation of 

any statute, Commission Rule or any other rule or regulation, or any facts which might form 

the basis of a cause of action against MCJ. By making this Offer of Settlement, MCJ does 

not •vaive any of its legal rights in the event !he Commission does not acc:ept lhl' Offer of 

Senlement, including the right to contest any assertions of law or fact. If this Offer of 

Settlement is accepted by the Commission, it shall be tltached to the final Order accepting 

the Settlement and closing this matter. 

Dated this 61h day of February, 1996. 

MCJ TELECOMMUNICATIONS CORPORATION 

Michael J. Henry, Senior Counsel 

,..,,, 
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