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ATTACHMENT A
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REQUEST FOR CONFIDENTIAL CLASSIFICATION

COGENERATION REVIEW and
COGENERATION AND PURCHASED POWER STRATEGIC PROPOSAL

BATES
NUMBER

LINE

JUSTIFICATION

400189

16-19

Information at lines 16 through 19 projects the cost
to FPC and its parent company of any downgrades
in various bond and commercial paper ratings over
the next 5 years. Disclosure of these non-public
financial forecasts would provide lenders
information they would not otherwise have in
determining their charges to FPC. As a result,
disclosure would subject FPC to an increase in the
charges and fees to FPC for bonds and commercial

paper.

400213

11-14 (below
table)

The information at lines 11 through 14 projects
FPC’s total debt to capital ratio and pre-tax interest
coverage. Again, disclosure of this information
would weaken FPC’s bargaining position in the
financial markets and subject FPC to higher costs
and fees for financing transactions than would
otherwise have been incurred absent disclosure of
this information.

400214

Table 2 and
lines 6-19
(below Table)

Table 2 and lines 6 through 19 are a continuation of
the discussion at Bates Number 400213 and should
be considered confidential for the reasons given
above,

400215

1-3

The information at lines 1 through 3 also is a
continuation of the discussion of confidential
information appearing at Bates Numbers 400213 and
400214. Accordingly, it should be considered
confidential for the reasons given above.
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400224

26-38

The information at lines 26 through 38 identifies
FPC’s strategies with respect to purchases of
cogenerated power, specifically buy-outs or buy-
downs. Disclosure of FPC’s negotiation strategy in
advance would weaken FPC’s bargaining position
and would reduce FPC’s ability to negotiate terms
favorable to FPC and its ratepayers.

400231

3-10

The information at lines 3 through 10 discusses
equity financing strategies and forecasts the impact
of those strategies. Disclosure of the financial
strategies would undermine FPC’s ability to
implement them at a more favorable cost than
would be obtained had the information not been
disclosed. Disclosure of the volume of FPC’s
projected equity needs would likely result in a
decrease in the price of the stock to the harm of
FPC’s business interests.

400239

9-12

The information at lines 9 through 12 reflects FPC’s
strategies to maintain low coal prices. Disclosure
of this information would adversely impact FPC’s
ability to implement its strategies by revealing them
in advance thus reducing FPC’s ability to accurately
identify disparities in such costs and seeck a
reduction where necessary.

h:\jam\950110\confid. att
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COGENERATION REVIEW

EXECUTIVE SUMMARY

Florida Power Corporation (FPC) has contracted for nearly 1,100 MW of firm capacity from
qualifying facilities (QFs) since the passage of the Public Utilities Regulatory Policy Act
(PURPA) in 1978. PURPA and the FPSC rules which implemented PURPA, obligated
electric utilities to purchase capacity from QFs if the capacity is needed and the QF
payments are below the utility’s avoided cost. Therefore, FPC signed the QF contracts
based upon the avoided costs at the time. The overwhelming majority of the QF contracts
are based upon pulverized coal plants while the majority of QFs are actually natural gas
combined cycle plants. The price of natural gas has been lower than projected by FPC and
the availability of gas transportation has increased since the QF contracts were signed. In
addition, the capital and construction costs have significantly decreased. Therefore, at the
present time, the QF contracts are not cost effective when compared to FPC built natural
gas fired combined cycle units. Based upon current natural gas forecasts, the QFs in
aggregate would require a reduction of 4% (high gas forecast) to 24% (expected gas
forecast), to equal current avoided costs. The table below shows the comparison of the cost
per MWH of QF capacity and energy versus the cost per MWH of a FPC natural gas
combined cycle plant. The cost per MWH of the Miller Purchase is included for reference
purposes only.

$MWH $MWH* $MWH QF% of

Year QF FPC CC Miller Total

' Purchase Capacity

1994 43.83 45.44 40.01 4.4%

1995 50.65 46.06 39.56 10.5%

1996 52.56 46.69 39.13 11.4%

1997 55.05 47.14 39.33 12.0%

1998 58.83 47.70 39.11 12.0%
*FPC’s combined cycle cost assumes a new site '

The cost effectiveness of QF contracts will also be affected by many factors including the
cost of natural gas and changes in environmental laws (e.g. CO, tax). The resources need
to be assigned to properly evaluate and implement, if feasible, all of the options available

Florida Power Corporation T992-1958 Straiegic Planning
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ta increase the cost effectiveness of the QF contracis. These contracts pose a significant
threat to FPC’s compettive position.

QF capacity payments are calculated based upon value of deferral methodology. This
methodology calculates the value of deferring the need for the construction of capacity
annually. Therefore, the cost starts lower than traditional revenue requirements but
increases by approximately 5% per year. Conversely, traditional revenue requirements start
higher than value of deferral payments but decrease over time.

The net present value as of January 1, 1994, of all of the QF capacity payments is $2.7

billion, assuming an interest rate of 10%. FPC has concerns that these QF contracts may

lower our current (Standard & Poor’s) AA-bond rating. Standard & Poor’s (S & P)

methodology states that these off-balance sheet obligations should be considered to be debt

equivalents. These obligations are adjusted by a risk factor which ranges from 10%

minimum up to 50% for take-and-pay contracts. The risk factor is multiplied by the net -
present value (NPV) of the QF contracts to determine the utilities imputed debt. FPC

cogeneration contracts should be assigned the lowest risk factor of 10%.

A downgrade of FPC'’s bond rating could cost FPC an additional $372,000 for first mortgage
bonds and cost Progress Capital Holdings an additional $150,000 for medium-term bonds
and another $315,000 for commercial paper. A bond derating therefore represents a
potential cost of $837,000 over the next five years for all Florida Progress.

In addition, FPC has become concerned about FPC’s ability to accept this QF capacity
during periods of minimum load. FPC’s minimum load is approximately 1,800 to 2,000 MW,
which occurs during mild weather conditions. This entire load could be served by FPC’s
nuclear plant and the QFs if the QFs did not reduce their capacity. During these periods,
the output of FPC’s steam units would have to be reduced as much as possible or cycled off.
Cycling off steam units increases their O&M costs and renders them unavailable to meet the
rapidly growing load a few hours later; forcing FPC to serve the load uneconomically. FPC
has agreements in place, and is continuing negotiations with the QFs, to resolve this problem
without additional payments to the QFs.

For all of the above reasons, FPC has investigated a buy out of some of the QF projects
such as Auburndale, Lake Cogen and Pasco Cogen. The FPC investigation included three
different scenarios. These were (1) operating as a QF project, (2) operating as a utility
generator or (3) a buy out of FPC’s contractual obligation. At this time, it is not financially
viable to purchase thése projects under these scenarios. If circumstances change (e.g.
natural gas prices), these and other projects should be reevaluated. A copy of these analyses
may be obtained from Robert Dolan, Manager of Cogeneration Contracts and
Administration. To date, FPC considered it uneconomical to buy out any QF contract.

Flodda Power Corporauon 1994-1958 Sirategic Planning
February 1, 1994 ) Page 5
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FERC's PURPA regulations, adopted by the Florida Public Service Commission, provide
that approved QF rates do not become unjust and unreasonable because the utility’s avoided
cost at the time the QF comes into service is different than the utility’s avoided cost at the
time the QF contract was entered into. Therefore, FPC must find another method to
reduce the cost of QF contracts. One method could be to buy down QF contracts.

When the contract with Pasco Cogen (106 MW) is taken as an example, the payment
required to reduce their capacity payment to match FPC’s embedded cost is $46 million.
This figure assumes a 20% discount rate and uses FPC’s expected fuel forecast. Buy down
costs can be dramatically altered by the fuel forecast used, the QF’s interest rate, the QF’s
expected rate of return, inflation, and other factors.

Many of the QF contracts require that the QFs ability to deliver their capacity shall not be
encumbered by interruptions in their fuel supply. FPC has therefore placed one QF in
default (Orlando CoGen, 72 MW) because they do not have a back up fuel. Two other QFs
(Tiger Bay, 217.75 MW and Orange Cogen, 74 MW) have been notified that they will be
in default if they do not have a back up fuel supply in place when they begin to receive
capacity payments. '

FPC is not currently pursuing additional capacity from non-utility generation sources.
However, recommendations are made in this review should additional contracted capacity
be required or mandated. '

The FPSC has approved a bidding rule that only applies to generation which requires a
determination of need (steam greater than 75 MW) and may be waived. The FPSC rule is
as follows:

"Rule 25-22082(9) The Commission may waive this rule or any part thereof upon a showing
that the waiver would likely result in a lower cost supply of electricity to the utility’s general
body of ratepayers, increase the reliable supply of electricity to the utility’s general body of
ratepayers or is otherwise in the public interest".

Peakers and potentially repowering may not require bidding. The Governor and Cabinet
did not endorse the PPSA’s task recommendation that all capacity additions be bid.

Flonda Power Corporauion T954-T998 Straicgic Planning
February 1, 1994 - Page 6
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BACKGROUND

Please note that the total cogeneration capacity stated at various time in this review may
vary depending on the subject. This variance is due to the fact that the cogeneratio;l
contracts have the ability to adjust their committed capacity. Depending on the application,
the most appropriate total capacity figure will be used.

Review of the Requirements of the Public Utility Regulatory Policies Act

In 1978, the Public Utility Regulatory Policies Act (PURPA) was enacted and then amended
in 1980. PURPA's constitutionality was challenged in Mississippi. Upon appeal, the U.S.
Supreme Court found that PURPA was constitutional in 1982. Section 210 of that statute
addresses cogeneration and small power production, the primary focus of this section. See
Appendix 8 for a copy of PURPA.

Congress’ goal in passing PURPA was to reduce the U.S. dependence on foreign oil by
diversifying energy supply and reducing consumption. PURPA encouraged small alternative
power producers (including hydro and renewables), and cogeneration resources. Congress
sought to overcome the reluctance of utilities to deal with alternative power providers and
conservation by requiring utilities to purchase from a class of defined small power
production and cogeneration facilities that could achieve qualifying facility (QF) status.
Congress also required utilities to interconnect and to supply backup power. As for the
reluctance of alternative producers to become regulated by virtue of selling power in a
traditionally regulated industry, congress exempted QFs from most of the regulatory burdens
including Public Utility Company Holding Act {PUCHA) placed on investor-owned utilities.

Congress divided QF regulation between the Federal Energy Regulatory Commission
(FERC) and the state public service commission where the purchasing utility is located. It
is important to keep in mind that in most cases the sale of QF power to an electric utility
is a wholesale, not a retail, transaction. As such, jurisdiction normally would lie with FERC.
However, PURPA directs that certain Federal regulatory functions, such as the
determination of avoided costs, be delegated from FERC to the states. PURPA gives FERC
broad discretion to establish, through its rules and regulations, the parameters of the
economic transactions between electric utilities and QFs. In turn, the individual states are
bound to follow these FERC requirements.

A QF can be either a cogenerator or a small power producer. As a general matter a
cogeneration facility simultaneously produces electric energy and forms of useful thermal
energy, such as heat or steam used for industrial, commercial, heating or cooling purposes.
A small power production facility is a facility that produces electricity from biomass, waste,
hydro, renewable resources, or geothermal energy.

Flonda Power Corporauon 19941958 Sirategic Planning
February 1, 1994 ) Page 7
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Criteria for Cogeneration Facilities

PURPA defines a qualifying cogeneration facility as a cogeneration facility which FERC
determines by rule meets size, fuel use and fuel efficiency and such other requirements as
FERC may prescribe, and is owned by a person not primarily engaged in the generation or
sale of electric power. This broad definition leaves significant discretion in the hands of
FERC.

FERC's rules define a qualifying cogeneration facility in terms of a topping-cycle and
bottoming-cycle facility. A topping-cycle facility is one in which the energy input into the
facility is first used to produce useful electric power, and the waste heat from power
production is then used to provide useful thermal energy. A bottom-cycling facility involves
the reverse process. The energy input is first applied to a useful thermal energy process and
the emerging waste heat is then used to produce electricity. Most cogeneration facilities,
such as natural gas-fired combined cycle facilities, are topping-cycle. An example of a
topping cycle is Pasco Cogen Limited in Dade City. Pasco Cogen is a natural gas combined
cycle plant. Two aero-derivative gas turbines are fired by natural gas. The exhaust heat is
then captured in a heat recovery steam generator (HRSG). The steam generated in the
HRSG produces electricity from a steam turbine. Low pressure steam is taken off the
steam turbine and used in the Lykes Pasco citrus processing plant.

Bottoming-cycle facilities tend to built when there is an established industrial process
producing waste heat, such as the process used to produce sulfuric acid. An example of a
bottoming-cycle cagenerator is Cargill Fertilizer (formerly Seminole Fertilizer). The Cargill
Fertilizer plant makes sulfuric acid from sulfur. This chemical (exothermic) process
produces excess heat which is captured in a recovery boiler; the steam from the boiler is
used to generate electricity.

For topping-cycle facilities, the useful thermal energy output of the facility must, during any
calendar year, be no less than 5 percent of the total energy output. In addition, the useful
power output plus half of the useful thermal energy output for a natural gas or oil facility,
must be greater than 45% of the total energy output of the facility. If the useful thermal
energy output is greater than 15% of the total energy output of the facility, then the
efficiency standard is 42.5%.

FERC opinions generally have provided that a thermal output is "useful” if it has an
independent business purpose with some economic justification. FERC has found business
purposes to be presumptively useful when use of a facility’s thermal output constitutes a
common industrial or commercial process.

FERC rules allow FERC to waive the operating and efficiency standards contained in its
rules if FERC finds that a facility will produce significant energy savings. For example,
FERC has waived its thermal host requirements applicable to cogeneration facilities when
QFs have temporarily lost their thermal hosts but are actively searching for a replacement
host. .

Flonda Power Corporation T994-T958 Strategic Planning
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Criteria for Small Power Production Facilities

PURPA’s definition of a small power production facility is essentially the same as the
broadiy-worded definition for qualifying cogeneration facilities, leaving significant definition
discretion to FERC. A qualifying small power production facility is one which FERC
determines meets such fuel use, fuel efficiency and reliability requirements as FERC
prescribes by rule. FERC's rules provide that the power production capacity of a small
power production facility, together with the capacity of any other facilities which use the
same energy resource, are owned by the same person, and are located at the same site, may
not exceed 80 MW. Facilities are defined to be at the same site if they are located within
one mile of each other. In 1990, Congress lifted the 80 MW limitation for small power
producers that are fueled by certain waste products or by renewable energy. Generally these
waste products are byproducts of industrial processes, such as coal waste. Likewise, the 80
MW limit does not apply to tire-burning plants. However, the limit still applies to municipal
solid waste (MSW) facilities.

FERC'’s rules provide that at least 75 percent of the primary energy source of a small power
production facility must be biomass, waste, renewable resources, geothermal resources, or
any combination thereof. The rules further provide that the use of oil, natural gas and coal
as a fuel may not in the aggregate exceed 25 percent of the total energy input of the facility
during any calendar year.

Criteria For QF Ownership

PURPA provides that a cogeneration or small power production facility may not be owned
by a person primarily engaged in the generation or sale of electric power (other than electric
power solely from cogeneration or small power production facilities). Under FERC rules,
facilities are considered owned by a person primarily engaged in the generation or sale of
electric power if more than 50 percent of the equity interest in the facility is held by an
electric utility or utilities, or by an electric utility holding company or companies, primarily
engaged in the sale of electricity, or any combination thereof. QF status is based on the sale
of net output from the facility. That is, for purposes of size, efficiency and ownership, the
power utilized on site is subtracted from the gross output of the facility at the point of sale.

Obtaining QF Status

FERC’s rules provide that QFs must apply to FERC for certification. This is typically done
prior to project financing and construction. Hence, applications usually describe a proposed
facility. FERC rules require that applications must contain enough information for FERC
to determine whether PURPA’s qualifying facility requirements will be met. FERC generally
will accept the representations of the applicant as true. FERC’s rules provide that QF status
may be revoked if a QF which has been certified fails to comply with any statement
contained in its application for certification. For this reason QFs sometimes amend their
applications and request FERC recertification during the course of their project
development.

Florida Power Corporation T994-1998 Strategic Planning
February 1, 1994 ; Page 9
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Regulatory Exemptions Enjoyed By QFs

QFs are generally exempt from the Federal Power Act, the Public Utility Holding Company
Act, and most state regulations. The only significant portions of the Federal Power Act from
which QFs have not been exempted involve interconnection and wheeling, and are discussed
below. If a project loses QF status during its lifetime, it is subject to regulation as a public
utility.

State Regulation Of QFs

PURPA directs FERC to issue rules "as it determines necessary to encourage cogeneration
and small power production,” and which also require utilities to offer to purchase electric
power from QFs. PURPA directs that in turn, each state regulatory authority charged with
regulating electric utilities must "implement” PURPA rules. FERC issued its rules in 1979.
In 1981, the Florida Public Service Commission (FPSC) adopted FERC’s rules and issued
additional, complementary rules of its own. The FPSC revised its cogeneration and small
power production rules in 1984 and 1990. These rules are discussed in the section on the
development of cogeneration at FPC,

Utility Obligation To Purchase QF Power

PURPA directed FERC to enact regulations which require all electric utilities, not just
investor-owned utilities, to purchase electricity produced by QFs. FERC’s regulations
provide that each electric utility shall purchase any energy and capacity made available to
it from a QF to which the utility is directly interconnected, or from a QF that causes such
energy or capacity to be delivered to the utility. However, FERC's rules also provide that
if there are operational circumstances in which purchases of QF power will result in the
utility bearing costs greater than those which the utility would incur if it did not make such
purchases, but instead generated an equivalent amount of energy itself, the utility will not
be required to purchase power from QFs.

Rates For Purchases By Electric Utilities From QFs

PURPA provides that various traditional regulatory requirements, such as the just and
reasonable standard and the public interest standard, govern rates for sales by QF to electric
utilities. PURPA also requires that utilities purchase at rates which shall not discriminate
against QFs, and that such rates shall not exceed the incremental or avoided cost to the
electric utility of alternative electric energy. The incremental cost of alternative electric
energy is statutorily defined as the cost to the electric utility of the electric energy which, but
for the purchase from the QF, the utility would have generated or purchased from another
source.

Florida Power Corporation T994-1958 Strategic Planning
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The states administratively establish the avoided cost rates that utilities pay for power
purchased from QFs, in accordance with the requirements set forth in FERC's fules. FERC
does not prescribe a specific methodology for the states’ calculations of avoided cost.
However, FERC reguiations direct that in determining avoided costs, utilities shall, to the
extent practicable, take into account the availability of capacity or energy from a QF during
daily and seasonal peak periods, the ability of the utility to dispatch the QF, the terms of the
purchase contact (including its duration, termination notice requirements and sanctions for
non-compliance), the coordination of scheduled outages, the usefulness of QF power during
utility system emergencies, the individual and aggregate value of energy and capacity from
QFs on the utility’s system, the smaller capacity increments and the shorter lead time
available with additions of capacity from QFs, and the ability of the utility to avoid costs by
deferring capacity additions, reducing fossil fuel use, or lowering line losses.

FERC’s rules explicitly provide that nothing in the rules requires an electric utility to pay
more than avoided cost. However, the rules stipulate that a rate set at full avoided cost
satisfies the just and reasonable and public interest standards. Rates may be less than
avoided cost if the state public service commission determines that a lower rate is just and
reasonable, in the public interest, and is sufficient to encourage cogeneration and small
power production. In a case in which the rate for purchases are based upon estimates of
avoided costs over the term of a contract, the rates do not violate FERC rules if they differ
from avoided costs at the actual time of delivery.

The rates paid by utilities to QFs contain an energy and capacity component. FERC’s rules
provide that utilities must only pay for the capacity value of power purchased when the
purchase allows the utility to reduce its own capacity-related costs by deferring construction
or firm power purchases. FERC’s ruies provide that rates for as-available energy purchases,
at the QFs option, can be based on the avoided energy cost at the time of delivery or on an
avoided energy cost calculated at the time the utility contracts to receive the energy over a
specified future term.

Utility Obligation To Sell To QFs

PURPA directed FERC to enact regulations which require all electric utilities to offer to sell
electricity to QFs. These rates, like purchase rates, must be just and reasonable, in the
public interest and non-discriminatory. FERC requires that upon request of a QF, each
electric utility shall provide supplementary power, back-up power, maintenance power or
interruptible power. State public service commissions may waive the requirement to supply
any of these four services if compliance would impair the utility’s ability to render adequate
service to its customers or place an undue burden on the utility.

Flonida Power Corporatuon — 19941598 Stiralegic Planning
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Interconnection

FERC's regulations provide that electric utilities must agree to interconnect with any QFs
in their service territory, unless such interconnection would expose the utility to additional
regulation under the Federal Power Act. Ultilities also must offer to operate in parallel with
a QF. FERC rules also provide that interconnection costs, including costs of connection,
metering, transmission, distribution and safety equipment be borne by the QF.

Wheeling

PURPA obligates electric utilities to offer to purchase QF power made available to them.
It does not restrict this obligation to purchases of power from QFs to which the utility is
directly interconnected. FERC's rules provide that if a QF agrees, an electric utility directly
interconnected to that QF may transmit the energy or capacity to any other electric utility,
which utility in turn is obligated to purchase the power Or energy. The FPSC has required
utilities in Florida to wheel electricity for QFs since 1984 utilizing the rates, terms, and
conditions specified by FERC.

Under the Energy Policy Act of 1992, any individual or company generating wholesale power
can apply to FERC for an order requiring an electric utility to provide transmission services.
The order may also require the utility to expand its transmission capacity.

Retail Sales and Self-Service Wheeling

Florida law only allows for retail sales frorn a QF to the thermal host if the thermal host is
a government body (e.g. the University of Florida and Florida State University). Self-service
wheeling is prohibited unless the FPSC finds that provision of this service is not likely to
result in higher cost electrical service to the general body of ratepayers.

There are two retail sales cases that FPC has been involved in with QFs. In the first,
Timber Energy requested permission to serve the industrial park in Telogia where they are
located. The FPSC ruled that Timber Energy could serve these customers but, if they did,
they would have become regulated by the FPSC. Currently, there are no other businesses
in the industrial park and Timber Energy is not interested in becoming a regulated utility.

In a second case, Mulberry requested permission to serve its thermal host as part of a fixed
rent payment. The FPSC staff has recommended that this is a retail sale and it should not
be allowed. The FPSC will vote on this issue during the upcoming Proposed Agency Action
(PAA) scheduled for February 1, 1994,

There have been at least two requests for retail wheeling involving QFs. Both cases were
denied by the FPSC as not being cost effective for the general body of ratepayers. These
were the Metro Dade Downtown Government Center (FP&L) and W.R. Grace (TECO).
In both cases, the QFs argued that it was cost effective for them to build either a
transmission line or distribution line to the load thus bypassing the utility in question. The
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FPSC ruled that this should not be a determining factor in whether retai! wheeling should
be ordered. '

Exempt Wholesale Generators and Independent Power Producers

An exempt wholesale generator (EWG) is a defined term under the recently-enacted Energy
Policy Act of 1992 (EPACTY): any person engaged, directly or indirectly through affiliates, and
exclusively, in the business of owning andfor operating all or pant of a facility used for the
generation of electricity exclusively for sale at wholesale. Additionally, Section 712 of EPACT
requires state regulatory commissions to perform a general evaluation of:

1. The impact of purchased power contracts on a utility’s cost of capital and retail rates;

2. Whether Non-Utility Generators (NUGs) have an unfair advantage over utilities or
threaten system reliability because of their debt leveraging;

3. Should regulators preapprove power purchase contracts; and
4. Should regulators require assurances of adequate fuel supplies.
The FPSC has decided to evaluate these impacts on a case-by-case basis.

EWG status can be obtained only through application to FERC. Owners of EWGs are not
subject to the Holding Company Act, and are not regulated as persons primarily engaged
in the sale or transmission of electricity under the Federal Power Act. Unlike the QFs,
electric utilities are not obligated to offer to purchase from EWGs. Thus, it is expected that
EWGs will compete strongly with IPP’s and QFs on price and terms and conditions of sale.

Utilities may not contract purchased power from an affiliated EWG unless the utility
receives a state public service commission order finding that the transaction will benefit
consumers, does not violate state law, will not provide the EWG with any unfair advantage
by virtue of its affiliation, and is in the public interest.

The term independent power producer (IPP) is not a defined term under the Federal Power
Act, PURPA, or EPACT. An IPP is commonly considered to be a seller of electricity at
wholesale which fails to qualify as an EWG. The most significant legal consequence of
failure to qualify as a QF is that electric utilities are not obligated to purchase the output
of IPP’s and EWG’s. Failure to qualify as either a QF or EWG also means that the
generator is not exempt from the Holding Company Act, and is subject to regulation under
the Federal Power Act.
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Because utilities are not required to purchase the output from IPP’s, those facilities, like
EWGs, must compete strongly with QFs on price and terms and conditions of sale.
However, the presence of IPPs in the wholesale market likely will diminish over time with
the advent of EWG status created by the Energy Policy Act of 1992. Independent
generators are expected to strive for EWG status in order to avoid the strictures of the
Holding Company Act.

FERC recently abandoned a proposed rulemaking, instigated in 1988, which would have
exempted IPPs from many of the regulatory burdens of the Federal Power Act. However,
in a series of case-by-case decisions, FERC has accomplished much of the IPP deregulation
that it proposed. The most significant Federal Power Act burden as far as IPPs are
concerned, is the requirement that all sellers of power must sell at a "just and reasonable”
rate. Traditionally, FERC has required that rates be cost-based in order to be just and
reasonable. However, FERC case law establishes that FERC will approve an IPP rate if it
determines that the IPP lacks market power, and that the rate is market-based; that is,
established through bidding or arms-length negotiation. EWGs are subject to the same just
and reasonable standard as IPPs, therefore, it is anticipated that FERC will approve EWG
rates on a similar basis.

Development of Cogeneration at FPC

1. Pre-PURPA (prior to 1978)

Prior to the passage of PURPA, Florida Power Corporation had three contracts with
cogenerators. Two contracts were for self-service generation only, with no saies to FPC.
These were both for 1 MW and were located at the University of Florida and Minute
Maid Dunedin (later H.P. Hood Company). The third contract was with St. Joe Forest
Products. This contract allowed St. Joe Forest Products to delivery power to FPC (City
of Port St. Joe) under emergency conditions. The interconnection was also used to
provide backup power to St. Joe Forest Products.

2. Post PURPA pre-FPSC rules {1978-1982).

During the period of rule development between the passage of PURPA and the
completion of the Florida rules in 1982, FPC negotiated with prospective cogenerators
in the spirit of PURPA and under terms of the anticipated Florida rules. These
contracts can be separated into two types:

a. Interconnection without sales to FPC.
Citrus World #1 - November 1979

Ben Hill Griffin - November 1981
Buckeye Cellulose (Procter & Gamble) - August 1980
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b. As-available contracts signed during this period.

Occidental Chemical Swift Creek #2 - January, 1980
US AgriChem - October, 1982
Pinellas Waste Recovery #1 - May 13, 1980

During this same period, negotiations were held with Biomass Monticello and Biomass

Madison, which resulted in interconnections to purchase as-available energy from each
of these 7.5 MW plants,

3. FPSC rules for as-available energy implemented (1982-1984).

The FPSC implemented rules for the sale of as-available energy in 1982. Any existing
QF contracts that benefited from the FPSC rules were amended to incorporate those’
rules. Credit for variable O&M charges and for avoided plant start-up were added. The
contract for Pinellas Waste Recovery was not modified since it was based on a formula
for determining avoided cost that gave them more revenue than the newly defined as-
available rate (COG-1).

The only contract signed during this period was for 20 MW additional capacity at the
Pinellas Solid Waste Plant. This was signed in December, 1983.

4. FPSC rules for firm contracts implemented (1984-1990).

A statewide avoided unit was used as a basis for pricing capacity credits for cogenerators
under the COG-2 firm rate. The draft of the rules was based on the statewide avoided
unit being the next major generating unit to be built in the state by any of the investor
owned utilities. Tampa Electric Company was planning to build two 700 MW coal fired
power plants and the FPSC indicated that they were considering designating those as the
statewide avoided unit in the draft. However, before the rules could be finalized, Tampa
Electric withdrew their plans for the 1,400 MW facility and substituted a smaller
combined cycle unit. In reconsideration of the rules, the FPSC determined that it would
be in the best interest of the state to have a large coal fired unit rather than several
small units planned by each of the utilities. Therefore, two fictitious 1992, 700 MW coal
fired generating plants were designated as the statewide avoided unit and the pricing was
based on estimates of the cost of building a plant at that time, along with escalations in
capital and O&M costs utilizing TECO Big Bend #4 coal prices.

Based upon the 1992 statewide avoided unit, Florida Power Corparation developed a
standard offer contract effective April 30, 1984, and several small power producers were
proposed. However, only one contract was actually signed and that was with Timber
Energy for 12.765 MW. The Biomass units were in bankruptcy and attempted to recover
in order to sign a firm contract under the 1992 unit pricing. However, they were
unsuccessful. A number of other proposals were made but none came to fruition while
the 1992 unit was in effect. A contract was negotiated with the Corporation for Future
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Resources (CFR) for 50 MW under the COG-2, Option B pricing schedule which
allowed for the financial parameters to change annually requiring a recalculation of the
capacity payment each year.

The next unit that was selected as a statewide avoided unit was a 1995 pulverized coal
unit. This was a single 500 MW unit coal fired unit with its coal pricing based upon
deliveries to Tampa Electric Big Bend #4. Signed up under this 1995 unit were, Bay
County Resource Recovery, Biomass Madison and Jefferson (later sold to LFC), Lake
County Resource Recovery, Pasco County Resource Recovery, and Pinellas Mid County
Resource Recovery.

Until this time, all QF payments were assigned a risk factor of 0.80 because of the
uncertainties involved. The risk factor reduced the capacity payments to 80% of the
avoided costs. During the period that the 1995 statewide avoided unit was in effect, a
law was passed granting the waste incinerators signed up under the standard offer pricing
to have the 80 percent risk factor increased to 100 percent. This raised the 1995 price
per KW from $16.04/KW/Month to $20.06/KW/Month for these incinerators, and
changed the price of FPC’s contracts with Pinellas County, Pasco County, and Lake
County. Bay County was not affected because it was a special contract with negotiated
rates for payment of early front loaded capacity payments which had already begun.

Contracts for three equally sized units totalling 156 MW were negotiated with General
Peat Resources based on the 1995 unit. These had some front end loading of the
capacity payments, and also required a higher on-peak capacity factor than did the
standard contract (these contracts later returned to a normal payment schedule). After
we signed these contracts, we petitioned the FPSC to closeout the 1995 unit, because 500
MW had been signed against it. However, FPC was unaware that another contract had
been signed by Florida Power & Light. Because this contract had been signed, it did not
allow enough capacity to satisfy all three of the General Peat contracts. Contracts for
the second and third units were held in abeyance but were eventually approved against
the new statewide avoided unit. Timber Energy signed an additional contract for 6 MW
under the pricing of the 1995 unit, and CFR signed for an additional 24 MW under the
1995 pricing.

In 1989, the FPSC decided that the next statewide avoided unit would be a 385 MW
FP&L combined cycle unit with a 1993 in-service date. This 1993 plant was converted
to a 1996 500 MW coal plant by the FPSC on their own motion in October of 1989. The
40 MW Pinellas County Resource Recovery (PCRR) contract includes the 1995 coal
payment schedule if the plant is completed before 1995. However, if the plant is
completed during 1995, then the payments for the 1996 coal plant will apply. If the
PCRR facility is completed after January 1, 1996, the then current avoided unit payments
will apply.
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5. FPSC "new" rules for firm contracts (1990-present).

As a result of the oversubscription of the 500 MW statewide avoided unit, the FPSC
amended the state rules. The new state rules are based on a utility specific unit. See
Appendix 4 for the FPSC’s current cogeneration regulations.

6. 1991 Bid for QF Capacity

A change in our forecasting parameters in 1990 indicated that we had some capacity
shortages, particularly in the 1993-1994 time range. In addition, FPC was developing two
cogeneration projects with Peoples Gas, and needed the negotiations for these projects
to be kept at "arms-length” to avoid a conflict of interest. These reasons, along with
FPC’s desire to build its own capacity in Polk County without bidding, resulted in FPC
issuing a RFP in January 1991, for capacity that could be on-line prior to December
1993. A contract format was developed based on a coal unit priced at 1991 prices for
offer to qualifying facilities that could be on-line by the end of 1993. Approximately 450
MW was needed, and more than double this amount was proposed to FPC. However,
the decision was made to contract for approximately 600 MW to allow for a 25%
dropout rate. This dropout rate was considered conservative. Between October 1990,
through March 1991, contracts were signed with Seminole Fertilizer (47 MW), Lake
Cogen Limited (102 MW), Pasco Cogen Limited (102 MW), Orlando CoGen Limited (72
MW), Royster Phosphates (28 MW), El Dorado Energy (103.8 MW), Mulberry Energy
(72 MW), Dade County Resource Recovery (43 MW), and Ridge Generating Station (36
MW). Also negotiated on a similar basis, was EcoPeat (36.5 MW).

Currently, the only dropouts that we have had is a reduction of 32 MW of capacity from
Seminole Fertilizer, and the indefinite postponement of 40 MW that had been contracted
earlier with Pinellas County. CFR had been considered "dead" and its capacity was not
included in the satisfaction of our needs. CFR had an option B contract for 50 MW
based on the 1992, unit and a 24 MW contract based on the 1995 unit. The contract was
for service at a specific location (near Drifton) and it was later determined that the
contract potentially caused a negative impact on our ability to import the Miller purchase
from the Southern Company. We did not give CFR permission to move the contract to
the Hinson area and it appeared the project would fold at its contractual location.
However, there was considerable interest in CFR by the FPSC; subsequently an FPSC
order was made to accommodate CFR. This resulted in FPC and CFR negotiating a
dispatchable contract based on the 1991-1995 unit. This contract did not allow a capacity
redesignation of +10% that was allowed in the contracts written as a resuit of the 1991
bid. The net effect of these changes from the original strategy is the addition of CFR
substantially equals the reduction in Seminole Fertilizer and the removal of the 40 MW
of Pinellas County capacity from our forecast.
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7. Polk County Combined Cycle Need Case Proposed Units 1-4

FPC petitioned the FPSC to build 4-235 MW combined cycle units in Polk County. The
FPSC approved the certificate of need for units 1 and 2, but deferred action on units 3
and 4. This was done because there is adequate time to consider these units without
impacting construction schedules, and too many uncertainties including load, fuel, and
conservation forecasts. In fact, since the FPSC ruling, the projected load growth has
declined.

Pursuant to Order No. 25805, Docket No. 910759-El, Page 43, the FPSC stated "Florida
Power has demonstrated that it reasonably considered capacity purchases from other
utilities and non-utility generators to meet future generation needs. In the past, Florida
Power has purchased significant amounts of QF capacity..."

8. 1997 Combustion Turbine Standard Offer

It was assumed that we would have our 25 percent dropout rate on future projects when
the need for a 1997 combustion turbine rated at 150 MW was determined. Based on this
assumption, we had 80 MW of standard offer and 70 MW of negotiated contracts. A
standard offer contract of 74.9 MW was accepted during a two week open season. After
an extensive evaluation, Panda Energy was selected among the several standard offer
contracts received. That left 5.1 MW of standard offer open. The remaining 70 MW
has been removed from the plan due to the QFs that did not fail as expected.  See
Appendix 2 for a complete list of QF projects.

9. New Capacity Needs

FPC’s Ten-Year Site Plan forecasts the energy and capacity requirements for the
company during the next ten years and proposes generating capacity additions and
removals to meet these needs. It takes into account the contribution from the qualifying
facilities under contract. In the 1993 Ten-Year Site Plan, the only planned generating
capacity not already under contract or under construction is the Polk County Units
1 & 2. The Ten-Year Site Plan was filed March 26, 1993, with the Bureau of State
Planning Division of Resource Planning and Management of the Department of
Community Affairs. Currently, FPC is updating the Integrated Resource Plan and is
expecting to file it with the FPSC during March 1994.

10. FPSC Rules for Firm Contracts

The FPSC has proposed a hearing in 1994 to revise the cogeneration rules based upon
the recently adopted bidding requirements. The initial workshop is scheduled for
February 14, 1994.
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Bidding R;xles

On December 7, 1993, the FPSC adopted a rule which requires electric utilities 10 engage
in a competitive bidding process prior to filing a need determination under the Power Plant
Siting Act (PPSA) unless the utility can demonstrate that competitive bidding is not in the
pubiic interest. Prior to the passage of this rule, the FPSC’s informal guidelines encouraged
investor-owned utilities to bid new generation. These guidelines generally did not result in
new baseload projects being bid because utilities successfully justified why bidding was not
the best decision for new generation. This process did not appear to be a major problem,
until the FP&L. Cypress Energy project. At that point, the FPSC decided to issue a
proposed bidding rule. Concurrently, the Governor appointed a task force to review the
PPSA. The competitive bidding issue is one of many areas reviewed and the task force
considered whether legislative changes should be recommended.

The FPSC’s approved bidding rule generally provides the following:

- Electric utilities must establish and use a fair selection process for new generation if
the generation addition requires certification under the PPSA.

-  Electric utilities can use any selection method, although bidding is encouraged.

- The electric utilities have an obligation to serve and an ensuring responsibility to
plan, develop, and manage its resources.

- If purchased power is not found to be in the best interest of ratepayers, the electric
utility must provide the FPSC with an explanation.

- Bidding is encouraged for all generation which requires a certificate of need. A
centificate of need is currently required for all generators with a steam cycle capacity
greater than 75 MW.

- If a certificate of need is not required (i.e. combustion turbines, repowering or
combined cycle units with a steam cycle of less than 75 MW), then bidding is not
mandatory.

Specifically, the rule would:

1. Require all electric utilities (IOU’s, coops and munis) to issue a Request for Proposals
(RFP) prior to filing a petition for determination of need, unless to do so is not in the
best interest of the utilities ratepayers.

2. Require each utility RFP to identify the MW size, timing, and price and non-price
attributes of the generating unit which the utility plans to buiid, absent a more
economical or reliable alternative.
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3. Require the utility to provide timely notice of its issuance of an RFP in major
newspapers and publications with statewide and national circulation.

4. Require the utility to evaluate proposals (which may include non-utility generators, utility
generators, turnkey offerings, and other generating supply alternatives) from which a
manageable group of potentially viable and cost-effective finalists would be selected.

5. Require the utility to negotiate in good faith with the finalists to the solicitation process
to achieve the most economical and reliable alternative to its next planned generating
unit.

6. Limit the ability of non-participants to the RFP process to challenge the outcome of the
selection process at a need determination proceeding. The selection process may be
challenged at any time, either on the Commission’s own motion or by a justified
compliant by a substantially affected party.

7. Provide for a case-by-case waiver from issuing an RFP based on a Commission finding
that such a waiver is in the best interests of the utility’s ratepayers.

The FPSC did not adopt the staff’s alternate rule which, had very detailed bidding criteria.

FPC generally supports the FPSC rule because it does not mandate bidding or require the
selection of non-utility generators.

Florida Power believes generation resources should be managed using a *portfolio
approach.” Florida Power’s current generation mix and diverse fuel sources are good
examples of this principle.

Florida Power believes that if purchased power does not exceed a utility’s reserve margin,
the utility has the burden of proof to show why it did not select purchased power; however,
once the reserve margin threshold is reached, then the utility should have to prove why
purchased power is better than building new generation.

Florida Power proposed that the portfolio approach be used and that the burden of proof
should change when the threshold is exceeded. Florida Power’s position is based on the
negative impacts that purchases have on utility cost of capital, planning flexibility, reliability
and the obligation-to-serve.

Through its testimony, Florida Power stated that:
- High levels of purchased power contracts adversely affect a utility’s credit quality.
- Evaluation criteria for purchased power contracts should be established to assign

a level of equity to neutralize the off-balance sheet debt for the utility to maintain
its capital structure. The additional cost of equity would then be imputed onto the

bid.
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- Contracting for capacity does not result in all the benefits of ownership.

- The utility has an obligation-to-serve and an ensuing responsibility to plan, develop
and manage its resources.

The Other Key Intervenors

° Florida Competitive Energy Producers Association (CEPA) - IPP trade association

which includes Destec, Air Products, Cogentrix, Falcon Seaboard, Jay Makowski and
Ark Energy.

* Legal Environmental Assistance Foundation (LEAF) - environmental conservation
group

The Position of the IPPs

The IPP’s expressed a need for a highly structured regulatory framework for the bidding
process, including the selection criteria. This would put all parties on an equal basis by
allowing all competitors access to the utility’s optimization model and system operational
data.

The IPP’s feit that it would not be appropriate for the utility to control the bidding process.
Currently, the utility, with no regulatory oversight or approval, determines the capacity need,
drafts & publishes the RFP, receives and evaluates the bids, and selects the winner. Only
at the end of the process is there FPSC involvement. They recommended that a neutral and
unbiased party make the major decisions when the utility is a participant.

In addition, they want to establish procedures for utilities to automatically bid out all
additional capacity needs once the Ten-Year Site Plan is filed.

The IPP’s maintained that long-term purchase contracts do not effect the utility’s cost of
capital. In the absence of a disallowance, the buy option has no financial detriment on the
purchasing utility when compared to building.

The IPP’s stated that the buy versus build decision should be made in the broader context,
that being whichever offers the ratepayer the best deal in terms of cost, risk and reliability.

Due to the passage of a competitive bidding rule, Florida Power is anticipating that the
Power Plant Siting Act task force’s expected recommendation for mandatory bidding will
be ignored by the Florida State legislature next spring, since the FPSC will have already
acted to resolve the perceived problems from the current need determination process.
However, the proposed legislation from the PPSA task force would impose very stringent
rules on utilities, greatly favoring conservation and IPP’s.

Florida Power Corporation ' T993-T558 Strategic Planning
February 1, 1994 ) Page 21

400205




Power Plant Siting’ Act (PPSA)

At a meeting on December 14, 1993, the Governor and Cabinet deferred action on the
PPSA Task Force Report at the request of Secretary of State Jim Smith. The Task Force
Report was considered at the cabinet meeting on January 25, 1994 and accepted. The
report still must find a sponsor to introduce it as a bill to the legislature. If such a bill is
introduced, FPC plans to lobby against it.

The creation of the PPSA Task Force was in response to the FP&L Cypress Need Case (800
MW coal plant in the Everglades). This Need Petition was denied by the FPSC.

On August 18, 1993, Commissioner of Education Betty Castor obtained Cabinet approval
of her motion to appoint a task force to develop proposed legislation to amend the PPSA.
The task force returned to the Cabinet on November 23, 1993, with proposed legislative
language and/or recommendations for rulemaking for implementing the following
Department of Environmental Protection (DEP) report recommendations:

a Procedural streamlining of the Power Plant Siting Act; and
b. Creation of a more effective and balanced need determination and site
certification process to ensure a competitive process by requiring mandatory
bidding of all generating capacity needs within a seven year time frame, as
well as, consideration of environmental impacts and citizen participation.
c. Provisions for the filing of Ten-Year Integrated Resource Plans (IRP’s) by all
: electric utilities; requiring the preparation of a State Energy Trends and
Conditions Report as well as a State Electric Energy Plan.

Additionally, the task force will further review "decoupling” and "environmental externalities”
and recommend what action should be taken.

Bidding

The PPSA task force also returned recommendations on the proposed bidding legislation,
summarized as follows.

Capacity addition assessment; procedures:

If, based upon the 10 year energy plan the electric utility requires a capacity addition within
the seven year period following the filing of the energy plan, the electric utility shall be
required to bid any capacity additions. In addition, the utility will be required to file a notice
with the commission identifying each such capacity addition by MW size, in-service date, and
type (baseload, intermediate, peaking), and shall serve a copy thereof on each person on the
mailing list of potential capacity suppliers required to be kept by utilities.
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The electric utility shall make available all data underlying its planning documents, including
computer models and data bases. In addition, a public utility must file a bid package which
shall include:

L A power purchase agreement incorporating terms and conditions acceptable
to the public utility;

2. The bid criteria including the assessment of the environmental impacts
associated with electrical power plants in accordance with the rules adopted
by the DEP;

3. A statement of whether the utility or any utility affiliate intends to submit a

bid. If the utility or any utility affiliate intends to submit a bid, the identity
and qualifications of the person(s) proposed by the utility to receive and
evaluate bids. The utility or any utility affiliate shall bid using the same
format as other bidders.

Integrated Resource Planning
The PPSA task force recommendations for rulemaking on IRP is summarized below.

1. The Governor and Cabinet strongly encourage the Florida Public Service
Commission to adopt and implement a least-cost integrated resource planning
rule which creates:

A) A requirement that electric utilities adopt and implement integrated
resource plans which:

i) evaluate the full range of utility and non-utility resource
alternatives;

ii) provide the lowest system cost consistent with reliability,
diversity, dispatchability;

ii)  treat utility and non-utility demand and supply resources on a
consistent and integrated basis; and

iv)  account for verification of savings, including durability.

B) A Commission determination of statewide energy capacity needs that
are:

i) developed on a regular basis;

ii) based on utility integrated resource plans, and

ili)  used to evaluate utility petitions for determinations of need for
new power plants.

C)  Requirements for timely opportunities for public input throughout both
the integrated resource planning and statewide energy capacity need
determination processes.
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[ 8]

The Governor and Cabinet monitor the Public Service Commission’s ongoing
dockets to set conservation goals for Florida’s investor-owned electric utilities
and seek legislative reform if basic reforms are not forthcoming from the
FPSC. "Decoupling” was not specifically addressed since the FPSC already
has an open docket on "Decoupling.”

In a letter to the Governor and the Cabinet on December 9, 1993, the FPSC agreed that the
DEP is the appropriate agency to identify the environmental criteria for electricai power
plants. However, the FPSC expressed reservations on the Task Force recommendation on
competitive bidding. The Commission stated that:

"The seven year lead time appears to be too inflexible and could result in the
construction of too much or too little generating capacity. The Commission oversees a
utility planning process that is dynamic and very sensitive to changes in weather,
economic conditions, population growth and technology. Locking into a project to meet
a projected need for capacity seven years in advance of that need unnecessarily limits the
available options for meeting that need and seriously constrains the Commission’s ability
to ensure the urtility is pursuing the most cost-effective and reliable altemative to
construction of additional generation capacity.”

The FPSC went on to state that:

"The proposed bidding procedure places too much emphasis on PSC pre-approval of the
bid package and 100 little an PSC review of the prudent of the final regulatory review
process..... The Commission’s primary statutory responsibility is to ensure utility ratepayers
have safe, reliable, and adequate service at fair, just and reasonable prices...If the
Commission has no opportunity for a final review of a plant selected for construction,
our ability to ensure that the choice is the most prudent and cost-effective will be
seriously impaired."

In addition, the Commission concluded that:
"A competitive bidding process should be used as a tool (emphasis added) to assist the

Commission in fulfilling our statutory obligation to insure that the eleciric utilities provide
reliable service at the lowest cost."
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COGENERATION CONCERNS

During this period of rapid growth of QF capacity, financial incentives for the host or
purchasing utility have been and continue to be ignored. Without the inclusion of financial
incentives for the utility, the QF purchases pose additional risks for the purchasing utility
without compensation.

Since the passage in 1984 of the FPSC rules allowing firm purchases from QFs, FPC has
purchased nearly 1,100 MW of firm capacity. These firm purchases account for 13.1% of
our generation resources, and over $231 million in capacity payments, in 1997. The 1994
NPV of these capacity payments is approximately $2.7 billion (assuming a 10% discount
rate). A detailed analysis is included in Appendix 3.

Due to this large commitment, FPC and the FPSC have tried through contractual terms and
regulation to mitigate some of the risks involved in QF purchases. These contractual terms
allow for performance based contracts.

When executed, all QF contracts were equal to or below the Company’s forecasted avoided
cost as defined and approved by the FPSC. Capacity payments are structured using the value
of deferral methodology so that they are low during the early years of the contract and
escalate at a rate approximately equal to inflation over time, thus reducing "rate shock”, and
insuring QF performance for the entire contract. Fuel costs are indexed to actual fuel prices
at FPC’s generating units or generating units located within Florida. Additional avoided fuel
cost payments, where applicable, are based on actual system marginal fuel costs. Most of
FPC’s contracted capacity is based on avoiding coal capacity, except for 74.9 MW which is
combustion turbine based.

FPC has three basic types of cogeneration contracts: one based on a state wide avoided unit
(TECO Big Bend 4), one based on a FPC avoided unit (CR-6 with scrubbers), and one
based on a 1997 combustion turbine avoided unit. These account for 31%, 62%, and 7%,
respectively, of the total contracted cogeneration capacity. The median composite capacity
factor of these contracts is 80%, but many of the larger FPC avoided unit contracts have a
90% capacity factor. The state-wide avoided unit contracts are paid an energy price based
on the lesser of TECO’s Big Bend #4 coal, or FPC'’s actual avoided energy cost. The FPC
avoided unit contracts are paid an energy price based on Crystal River 1 & 2 coal (also
referred to as Crystal River South). Most contracts provide for proration of capacity
payments below the committed capacity factor level, and all contracts have a minimum
performance level below which no capacity payments are made. Most of the capacity under
contract has on-peak availability performance requirements with a weighted average of 89%,
which assures that the capacity is available when it is most needed by FPC. This also
reduces the capacity payment if the QF does not meet its capacity factor obligation.
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The contracted cogeneration capacity constitutes a large share of FPC's resources for many
reasons. First, FPC's load growth over the past several years has not increased as
forecasted, as well as, future load growth forecasts have been lowered. Second, many
contracts that were suspected to fail will in fact be placed into service; also, most
cogenerators will likely exercise a contract option allowing them to redesignate their capacity
commitment upwards by 10 %.

Historically, FPC has always maintained a diverse fuel mix, thereby the aggregate fuel
portfolio risk is reduced. After FPC completes Polk County Units 1 and 2 and the Anclote
fuel conversion, and most of the cogenerator projects are in service, more than 2400 MW
of FPC’s electrical resources will be natural gas fueled (although the over 8506 MW of
cogeneration will be priced as coal or #2 cil). Finally, since most of the cogenerators do not
operate on load control, FPC will be in a position where its control and therefore its
reliability is hindered.

While only one of FPC's contracts is currently dispatchable, all have energy pricing
provisions which give the seller an additional incentive to produce energy during peak
periods either through the performance adjustment or the lesser of language.

All FPC’s contracts require that the sellers coordinate their scheduled outages with the
Company.

In addition to increasing power costs, FPC'’s power purchase contracts constrain both FPC’s
and the cogenerator’s flexibility. FPC cannot change dispatching procedures, the long-term
reliability of some of these projects is in question, and the cogenerator’s themselves cannot
shut down to repower, change fuels, or complete otherwise economical modifications. Such
constraints lead to disputes, risks, and higher costs to the ratepayers.

Operational Risks

The FPC system can experience drastic daily net load swings. For example, the net system
load might be 1,800 MW at 4 a.m., but by 6 p.m. the net system load could rise to 4,200
MW. This net system load growth may increase by as much as 500-600 MW in each hour,
further exacerbating the operational problem. A plot of a typical November day follows.
These load swings have worsened over time; historical monthly peak demand has been
growing at three times the rate of the historical monthly minimum demand. This presents
difficult control problems for FPC’s Energy Control Center (ECC). The North American
Electric Reliability Council (NERC) requires all utilities to maintain control over their
generation resources. Without proper control over generation resources, system reliability
and security are at risk. The ECC must maintain scheduled power flows into and out of our
system on a real time basis utilizing very stringent criteria.

Principally, minimum load conditions are increasingly onerous for the ECC who must also
be prepared to economically serve the peak load later the same day. FPC’s base load
capacity at minimum load control conditions (which are under revision) added to the
contracted cogeneration capacity can be greater than many of the minimum load conditions,
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vet that same base load capacity will be needed to meet the peak hours later in the day.
FPC has ongoing negotiations with QFs to reduce their off-peak generation at no additional
cost to FPC. If the QFs reduce their total output from 1.100 MW to 400 or 500 MW
through scheduling and dispatch, then this minimum load condition will be mitigated except
during extreme system conditions.

Load Curve for 21-DEC-93
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Financial Concerns

Currently, there are no financial incentives given to utilities for conservation programs
(including cogeneration) in Florida. Recent FPSC and legislative attempts to include
conservation incentives have been delayed or canceled. At the same time, there are no legal
road blocks to prevent future implementations of conservation incentives.

Some industry analysts oppose financial incentives to encourage utilities to purchase supply
resources, and cites competitive procurement as the answer. Competitive procurements only
provide financial incentives for the customers of the utility. Some QFs have proposed a
shared rate of return methodology in which any income over a specified rate of return would
be shared between the utility and the QF. However, all benefits from this type of
arrangement, including purchases, usually result in savings by the utility customers. FPC
leased a retired plant to a QF developer using this approach. This lease has been
terminated at the request of the QF developer.
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Presently,. QF purchases potentially provide incentives for the customers and QFs.
Incentives for utilities would have to be introduced to help offset some of the financial risks
involving the utility. These incentives couid include a shared savings approach. The
customer and the utility would split the difference between the avoided costs and the
contractual costs. Another method would be to tie the incentive payment directly to the
performance of the contract (Utility Contract Management). A similar approach is presently
being used in Florida for utility generation known as the Generation Performance Incentive
Factor (GPIF). This gives the utility financial incentives or penalties for the actual
performance versus expected performance of utility owned generation.

A third approach would be a sale lease-back arrangement with the utility being the lessee
and operator of the facility. This lease could also contain a fixed or negotiated buy out price
at the conclusion of the lease, or be structured as a lease purchase.

Financial incentives for the purchasing utility need to be implemented to mitigate some of
the financial and operational risks involved in purchasing QF capacity. Such, incentives
would make QF purchases more attractive to utilities.

1. Bond Rating

An additional concern is the impact on FPC'’s financial bond rating due to purchases
such as QF, IPP, and inter/futility purchases. Currently, purchases from IPP’s, EWG’s
and utilities are voluntary.

By 1997, cogeneration purchases will account for 12.0% of FPC'’s total capacity.
These contracts are based upon FPC’s avoided cost on TECO's pulverized coal units
(309 MW), FPC pulverized coal units (692 MW), or a distillate peaker (75 MW).
FPSC rules require that they approve all cogeneration contracts and that the costs
must be at or below the avoided cost approved by the FPSC at the time of approval.
FPC’s contracts range in term from 10 to 30 years with a weighted average maturity
of 25 years.

Purchased power contracts have become a significant percentage of the capacity of
many electric utilities, therefore the bond rating agencies have examined the impacts
of these contracts more closely. Standard & Poors (S&P), Moody’s, Duff & Phelps,
and Fitch have all recently issued pronouncements on purchased power. The rating
agencies consider the capacity payments to be long-term fixed contractual obligations
to be treated similar to a lease. Additionally, they consider these off-balance sheet
debt obligations to have no benefit to reward utility equity holders for taking risks.

S&P’s approach appears to be the most logical and consistently applied. However,
S&P has recently downgraded VEPCO and SoCal Ed and has begun publishing the
debt to total capital ratios and the pre-tax interest coverage ratios adjusted for
purchased power on credit reports for many utilities, including Florida Power and
Light. The ratios are being published primarily where purchased power exceeds 15%
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of the total generating capacity. See Appendix 5 for S&P’s analysis of a utility buy
versus build decision.

S&P applies a debt equivalency or risk spectrum from 0 to 100% to the obligation
of the purchased power contract. The risk factor is determined by several factors.
Under the most favorable determination, S&P’s methodology would add a 10% risk
factor for all of FPC’s QF and purchase contracts. S&P applies a 10% discount rate
(which it assumes to approximate a utility’s average cost of capital) to determine the
net present value (NPV) of these off-balance sheet obligations. This would impute
$317 million of debt in 1994, rising to $356 million in 1998. The figures in Table 1
are calculated in millions:

Table 1
—_—
Imputed
Debt
NPV of NPV of @10% Interest
QF Purchase Risk Expense
Contracts Contracts Total Factor @10%
1994 2,657 512 3,169 317 32
1995 2,834 527 3,361 336 34
1996 2,932 512 3,444 344 34
1997 3,009 496 3,505 351 35
1998 3,079 480 3,559 356 36

This imputed debt raises FPC’s total debt to capital ratio to approximately 50% and
the pre-tax interest coverage to an average of approximately 3.2 over the next five
years. The figures in Table 2 show these ratio for the next few years, as well as the
rating criteria from AA and A bonds.
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Table 2

Unadjusted (1) Adjusted
Pre-Tax Int. Total Debt/ Pre-Tax Int. Total Debt/
Coverage Total Cap. Coverage Total Cap.
1992 3.65 45.2%
1993 3.67 48.8%
1994 3.72 46.3% 311 50.9%
1995 3.90 45.8% 322 50.6%
1996 4.00 44.7% 329 49.7%
1997 4.09 44.1% 335 49.0%
1998 3.91 45.0% 323 49.8%
AA >35 <47% >3.5 <47%
A >2.75 <52% >2.75 <52%
(1) Assumes $280 million of new equity from 1994-98, including $130 million in 1994

The market is currently giving much less credence to the methodologies of Moody’s
and Duff & Phelps. Moody’s approach would impute a purchased power debt
component of $2.2 billion in 1998, while the Duff & Phelps figure is $1 billion. Both
of these imputed debt totals are substantially higher than the totals using the S&P
methodology.

The financial impacts of the S&P adjusted ratios imply a potential bond rating
downgrade, and the other rating agencies are likely to follow S&P’s lead. A
downgrade from the current AA- rating to A+ would add approximately 10 basis
points to Florida Power’s first mortgage bond cost in the current market environment.
This translates into approximately $372,000 on the cumulative $372 million of first
mortgage bonds projected to be issued in 1994-1998. A downgrade from A-1+ to
A-1 would not likely add materially to Florida Power’s commercial paper cost.

This potential downgrading would impact Progress Capital Holdings by causing a
downgrade from A to A- for medium-term notes. This would add approximately 15
basis points to the medium-term note cost in today’s market. The points equate to
approximately $150,000 on the cumulative $100 million of projected medium-term
notes to be issued in 1994-1998. A likely downgrade from A-1 to A-2 would add
about 15 basis points to Progress Capital Holdings commercial paper cost. This
equates to approximately $315,000 on an expected average commercial paper balance
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of about $210 million. Any future downgrade to BBB will cause a loss of financing
flexibility thereby intensifying pressure to maintain at least an A-2 commercial paper
rating.

Cost Effectiveness

With the exception of one 74.9 MW contract (Panda), all the QF contracts signed
since 1990 are based upon a pulverized coal plant as the avoided unit. These
contracts represent over 790 MW and were signed at a time when natural gas prices
were forecasted by FPC to be much higher than reflected in current forecasts.

A comparison of FPC’s natural gas price forecast prepared in 1990 vs. the forecast
prepared in 1993 follows. As can be seen, the current forecast is significantly lower
than that produced in 1990.

In 1990, natural gas was considered a somewhat limited resource, inflation
expectations were relatively high, and oil prices were expected to be controlled by
OPEC. All these factors led the industry to expect significantly higher prices in the
future.

By 1993, expectations had significantly changed. Actual prices in the market had not
grown to the levels previously forecasted, inflation was lower than expected, and
OPEC control of the oil market was perceived to be moderate rather than strong.
Several extensive industry studies have documented a larger resource base of natural
gas than was previously perceived to be available, and technology has lowered the
cost of resource development. These factors have led to a significantly lower forecast
of natural gas prices. At the same time, the expected price of coal was also lower.
but not as dramatically. The result is a much lower differential cost spread between
natural gas and coal; one of the factors which has changed FPC’s plans for future
generating capacity from pulverized coal units to natural gas fueled combined cycles.

It should be noted that the fuel cost of contracts based upon a statewide avoided unit
are based upon the price of coal delivered to TECO’s Big Bend #4 plant. This coal
contains three times as much sulfur as Crystal River 1 & 2 coal but costs TECO
approximately 10% more.

Based upon the 1993 forecasts, the cogeneration contracts are currently need to be
reduced by 4% (low gas forecast) to 24% (high gas forecast) assuming a discount rate
of 8.81%. An analysis can be seen in Appendix 1.
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The table below shows the comparison of the total cost per MWh of QF capacity versus the
total cost per MWh of a natural gas combined cycle plant.

Iw

$/MWh $/MWh* QF % of

Year QF FPC CC Total Capacity
1994 43.83 45.44 4.4%
1995 50.65 46.06 10.5%
1996 52.56 46.69 11.4%
1997 55.05 47.14 12.0%
1998 57.83 47.70 12.0%
1999 59.72 48.82 10.9%
2000 62.45 49.51 10.9%
2001 65.17 50.19 10.4%
2002 67.29 51.37 10.4%
*FPC’s combined cycle cost assumes a new site

Accounting

The Securities and Exchange Commission (SEC) and various rating agencies are expressing
serious concerns regarding the ramifications to an electric utility when it enters into a
purchased power contract. These ramifications are defined as financial and business risks,
regulatory risks, unit availability and/or capacity factor, involvement in construction and/or
operation, credit ratings, and capital costs. As a result, the rating agencies are beginning
to make pro forma adjustments to fixed charge coverage ratios and leverage ratios in order
to compensate for the risks associated with these purchased power contracts, and the SEC
is reviving its scrutiny of these contracts and pressing the electric industry for more in-depth
disclosure in the management discussion and analysis and footnotes to the financial
statements. In some cases, the SEC is requiring the actual recording of the obligation on
the financial statements.
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Characteristics of Purchased Power Contracts

Purchased Power Contracis vary widely in terms and conditions. However, there are certain
terms and conditions that have financial accounting and disclosure requirements. Some of
these contract conditions include:

Requirement to Purchase - Covers the output of a specific generating unit or group of
units. Typically a large percentage, if not all of the output.

Long Term Nature - Frequently covers the useful life of a specific generating unit.

Capacity Payments - Typically expressed in terms of a specific dollar amount per kilowatt
of capacity which must be paid regardless of whether the utility purchases any energy
from the QF. In most contracts a distinction is made between firm capacity and as-
available capacity . Accounting implications result from the close relationship between
capacity payments and the QF’s debt service.

Dispatchability - Allows the purchasing utility to determine if there is a need for power
on a real-time basis.

Regulatary Recovery/Regulatory Out Clause - Determines the financial risk associated
with purchased power contracts. If regulatory recovery is timely (i.e. a cost recovery
clause) and if the contract allows the purchasing utility to cancel the contract at any time
that the regulatory body disallows recovery of the purchased power cost in rates, then
financial risk is reduced. This clause is in most of FPC’s cogeneration contracts and
represents 98% of FPC’s capacity commitments on a net present value basis.

Because of these conditions, purchased power contracts either represent a significant
executory contractual commitment or, in other instances, an outright liability (Capital Lease)
of the electric utility which should be reported on the financial statements.

Executory Contract or Capital Lease

When a purchased power contract is accounted for as an executory contract, it is included
in the operating expenses of the income statement rather than being treated as a long term
liability. The purchasing utility is required to make significant disclosures in the footnotes
to its financial statements, as well as disclosure in its management discussion and analysis.
If the purchasing utility is required to account for the purchased power contract as a capital
lease, then the present value of its obligation under the contract is recorded as long-term
debt with a corresponding asset (the generating unit or units) reported along with other
utility assets in its financial statements.
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The required disclosure includes certain aspects of the Terms of the Purchased Power
Contract. For example, the date of expiration, the utility’s share of output purchased, the
annual cost of power, the annual minimum debt service (capacity payments), the aggregate
remaining capacity payments under the contract (for each of the succeeding five years) , the
nature of the variable payments (energy payments) under the contract and the amount of
the contract payments for years being reported on.

Some of the features of a purchased power contract that distinguish the contract as a capital
lease rather than an executory contract include specificity, purchaser risk,
purchaser/operator, renewal/purchase options. Specificity is defined as the source of the
generating facility that makes the power available and the amount of power made available
to the purchasing utility from the generating facility. Purchaser risk includes construction
risk (i.e purchasing utility contracts for power before the facility is built and the price of
power is dependent on construction cost) and operating risk (i.e amount of fixed payments
as compared to the potential reliability of the generating unit and price dependent on
unforeseen changes in O&M costs, such as fuel).

Accounting and Financial Disclosure Guidance

A review of the authoritative accounting literature indicates that there are few
pronouncements dealing with purchased power contracts. The two primary pronouncements
are SEC Staff Accounting Bulletin No. 40, Topic 10D "Long -Term Contracts for Purchase
of Electric Power", and Statement of Financial Accounting Standards No. 47 “Disclosure of
Long-Term Obligations" ("FAS NO. 47"). In addition, the electric utility industry is being
directed by the SEC to consider the following accounting pronouncements when evaluating
accounting and/or financial reporting obligations: FAS No. 5 "Accounting for
Contingencies", FAS No. 13 "Accounting for Leases", and FAS No. 105 " Disclosure of
Information about Financial Instruments with Off-Balance Sheet Risk and Financial
Instruments with Concentrations of Credit Risk".

Accounting For Purchased Power Contracts at FPC

As of December 31, 1992, FPC had entered into long-term purchasec power contracts with
non utility electricity generators for 1,086 megawatts of capacity. In most cases these
contracts account for 100% of the generating capacity of each of the facilities.

The expected annual capacity payments for the next five years (1993-1997) range from $24.6
million in 1993 to $231.1 in 1997. If all units were to come on line as contracted, FPC
would incur $11.4 billion in capacity payments over the period of 1993 through 2025. The
present value of these payments discounted at 10% is $2.7 billion.
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On September 10, 1993, pursuant to a FPSC Notice of Proposed Rulemaking, FPC filed
comments and supporting testimony concerning proposed amendments to Rules 25-22.081
and 25-22.082, FAC. The central issue in the proposed rulemaking revolves around what role
competition should play in the acquisition of new generating resources in Florida or "buy vs.
build". The objective is to strike a balance between encouraging the cost savings which may
be available through competition while recognizing the utility’s obligation to serve and
ensuing responsibility to plan, develop and manage its generating resources. FPC's
comments and direct testimony is attached as Appendix 10.

FPC currently accounts for these costs on its books and records as executory contracts and
not capital leases. This decision is based upon a review of many factors, including the terms
of the contract, the share of plant output being purchased by FPC and control of the output
(dispatchability). Please see Appendix 9 for a complete list of the factors. FPC shares the
results of its review annually with KPMG Peat Marwick and discusses changes that have
occurred in each contract in order to assess that the current accounting practice is in
compliance with SEC guidelines.

The SEC is considering changes to the accounting rules pertaining to power purchase
agreements.

Rate Impacts

Cogeneration payments will add significantly to FPC’s rates in the future. A more detailed
discussion on the rate impacts of cogeneration contracts will be provided in the integration
of the strategic planning process.

QF capacity payments are calculated based upon value of deferral methodology. This
methodology calculates the annual value of deferring the need to construct new capacity.
The value of deferral cost therefore starts lower than traditional revenue requirements but
increases at approximately 5% per year. These payments were calculated using a discount
rate of 9.96%. This rate is higher than current rates and adds to the dramatic increase in
capacity payments over time. Traditional utility revenue requirements start higher than
value of deferral payments but decrease over time reflecting the high capital cost of
generation. See accompanying graph.
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Tax Impacts

Bay County has opted for early capacity payments as allowed by state law. These early
payments began in March 1988 for an avoided unit with any in-service date of January 1995.
FPC has previously been advised by its outside tax counsel that early payments made to Bay
County beginning 1988 were in the nature of a payment for a future benefit and not
currently deductible. FPC Tax Administration Department it currently considering pursuing
a current deduction for these capacity payments through the IRS Appeals process. The
argument is that benefit for capacity is received aver the term of the contract, beginning in
1988. FPC'’s liability for capacity payments is tied to a minimum performance standard by
the QF. If this standard is not met, no capacity payments are owed.

Because of QF generation, FPC is able to defer construction of generation facilities. In fact,
in planning future generation needs, FPC takes into account the 11 MW from Bay County
in much the same way that it considers generation from its own plants and counts on this
generation from 1988 through 2012.

Buying Out or Buying Down Existing QF Contracts

The buy out of one or more cogen projects represents one possible alternative to solving the
operation and financial problems associated with FPC’s cogeneration contracts. However,
complex methodology, negotiating, liability, and rate issues must be resolved before a buy
out can be accomplished. Although all these issues are important, there are three elements
of a buy out that are critical; viability, price and rate recovery.

The buy out option could apply to either an existing unit (defined for purposes here as one
that is completed or well under construction) or to a contract for power from a future unit.
Existing and future cogeneration units selling power to FPC fall into three groups, including
(1) county-owned facilities burning solid waste (garbage burners), (2) natural gas fired
combined cycle units with a steam host (CCs), and (3) a few small units that burn non-
conventional fuels (wood/tire burners). CC units on natural gas represent the largest single
group among these, representing a total of approximately 850 MW of generation capacity.
As a result, for simplicity the following discussion will assume the buy out of a CC unit, but
the arguments would generally apply to the other types of units as well.

If FPC purchased an existing cogeneration unit, it is expected that the transaction would
include the assumption of certain contracts by FPC, including obligations to the steam host,
if any, and to fuel suppliers. As a result, although FPC would then have discretion over unit
dispatch, it would also be placed in a position to directly experience the economic penalties
resulting from any reduction in the capacity factor of the unit. These penalties would
include the effects of take-or-pay gas supply and transportation contracts and the cost of
providing replacement steam to a steam host. It would be expected that FPC would take
action to mitigate the size and duration of any penalty for reduced dispatch based on the
planned mode of operation of acquired units.
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The price paid for an existing combined cycle cogeneration unit on a $/KW basis may be
higher than that of an equivalent amount of capacity designed purely for electric generation.
The cogeneration function of the plant requires investment in steam production and delivery
facilities, with the cost of this investment offset by steam sales. Also, the price paid in a buy
out may be expected to reflect the going concern value of the plant and contracts for sale
of output in addition to the book value of the facilities. The book value of six existing CC-
based cogeneration projects (as defined above) taken together may be approximately $400
million, representing 480 MW of capacity.

A buy out price depends on project-specific risks and circumstances, after-tax discount rates
between 15% and over 20% have been employed by many utilities to calculate a net present
value (NPV). This NPV may have been further discounted for risk if key permits or other
project elements were not in place. This NPV was interpreted as the value of the project
to the cogenerator and the minimum buy out price.

The potential change in utility costs due to a termination has been calculated by FPC and
other utilities by running a costing model and without the cogeneration project in operation.
No utility has so far actually estimated the impact of a buy out on retail rates. A
demonstration of substantial cost savings at the production cost level has appeared sufficient.

After forecasting power costs with and without the cogenerator, the forecasts are compared
to measure potential cost or ratepayer savings for state commission approval. Utilities have
made this comparison in both undiscounted and discounted terms. Undiscounted savings
for equal total cost under the PPA (Power Purchase Agreement), less total cost to replace
the power, less the amount paid to the developer to terminate the PPA. Discounted savings
are calculated by the same formula, however, present values are employed rather than
undiscounted totals. To calculate present values, the discount rate most often employed has
been the utility’s cost of capital which is between 9% and 12%.

The discount rate employed to calculate NPV is potentially controversial. Utilities and State
Commissions have not yet debated using the ratepayer’s or some other discount rate.
Ratepayer’s discount rates are typically below the utility’s cost of capital, and using a lower
discount rate will cause the present value of savings to rise.

The discussion of the buyer’s and seller’s perspectives above leads to the minimum and
maximum prices under which a buy out makes sense to bath the developer and the utility.
Agreeing on a price between these extremes is the challenge of negotiations. Other utilities
have commented that this has been the most difficult aspect of the buy outs they completed.

The minimum price is set by the developer; it is the value of the project if development
proceeds. The maximum price is set by the utility; it is the price at which risk-adjusted
ratepayer benefits are zero. Any price agreed on between these two is a2 win/win for the
developer and the utility. Both are better off than if the project had gone into service. The
task of negotiation is to determine the sharing within this win/win zone.
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After establishing a purchase price, the capital requirements for FPC 1o buy out a given
project may depend on FPC’s ability to assume project debt versus issuing new first
mortgage bonds to refinance project debt. The existing debt for a project may need to be
refinanced due to terms and restrictions of the existing debt, or conflicts between the existing
debt and FPC’s first mortgage bond indenture. However, there may also be prepayment
penalties for retiring existing project debt. Most of the buy outs completed to date involve
a single cash payment to the developer, although buy outs could be accomplished utilizing
several payments to the developers.

Another issue effecting utilities is prudence reviews and cost disallowance by state regulatory
commissions. Several utilities have expressed the view that a fajlure to evaluate and pursue
economical contract restructurings may be interpreted by a commission as a breach of
fiduciary duty and lead to purchased power cost disallowance.

The basis for favorable regulatory treatment of a buy out transaction will be a demonstration
that the buy out alternative is more cost effective to customers than the existing power
purchase contract. The FPSC has returned favorable rulings in cases where fuel contracts
have been bought out by both Tampa Electric and Gulf Power when a savings to customers
due to the buy out has been demonstrated. Another State commission has disallowed
recovery of buy out costs on the commission’s assessment of the viability of the NUG
project.

Cogeneration units that produce both electricity and steam are generally structured to
recognize the electric output as being the more valuable product. In order to attract a
steam host, steam may be priced at a leve! that does not fully support the investment in
steamn producing facilities. Such a shift in revenue allocation relative to cost is immaterial
to the existing cogeneration owner, but may pose a problem for FPC’s regulatory treatment
of this investment if it is perceived by the FPSC as a subsidy to the steam host.

To date, most buy outs by other utilities have occurred in areas with little near-term need
for capacity. Accordingly, avoided cost projections have focused on energy alone.

An alternative to a buy out is to lower the payments to the QF’s (buy down). The above
discussion relates to both buy outs and buy downs. A buy down may be a more attractive
alternative than a buy out considering FPC’s circumstances. The buy down payment to the
developer could be distributed over many years and not structured as a single payment.

Tax Implications of Bﬁy Quts

The tax ramification faced by FPC in buying out its contract obligation to purchase electricity
from co-generators is whether such expense of the buy-out is ordinary and necessary business
expense and, as such, is deductible under Internal Revenue Code (Code) Section 162 or
must be capitalized under Code Section 263.
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Recently, three private letter rulings (PLR) addressed the tax issues involved when a
taxpayer negotiates a buy-out of a long-term supply contract. In PLR 9334005, the taxpayer
(a public utility) entered into an agreement and mutual release from a burdensome long-
term coal supply contract whereby the taxpayer paid the coal company a large surn of money
for such release from the contract. However, the taxpayer immediately proceeded to enter
into a new, more favorable contract for the purchase of coal from the same coal company.

The Internal Revenue Service (Service) ruled that the termination of the old contract and
the execution of the new contract are not separate events. Rather, they are part of a single
overall plan. The taxpayer’s testimony before the state utility commission describing the
settlement agreement and the termination agreement indicated that both the new agreement
and the termination agreement were components of the settlement, and that the settlement
agreement with the coal company resulted in substantial rights and benefits to the taxpayer.
Thus, the Service ruled that benefits from the settlement extended over the life of the new
contract and the monies paid by the taxpayer for settlement had to be capitalized under
Code Section 263.

However, in PLR 9240005 and PLR 9123004, a favorable ruling was issued by the Service
to the taxpayers because the facts were somewhat different. In both cases, the taxpayers
(regulated public utilities) had entered into burdensome high-priced coal contracts in earlier
years and negotiated a "buy-out” of such contracts. The taxpayers did not negotiate new coal
contracts with their previous coal suppliers and looked only to the spot market for future
coal purchases.

The Service ruled in both above-mentioned rulings that the payments made to the coal
producers to terminate the coal supply contracts were made to reduce expenses, rather than
to secure a more favorable contract with the coal producer. Therefore, the Service held that
the contract termination payments were ordinary and necessary business expenses deductible
under Code Section 162.

Alternately, purchase of the assets of a cogeneration facility is treated differently. The
purchase of such a facility would be the purchase of a trade or business. The purchase price
paid for the assets of the facility would first be allocated to the tangible real and personal
property of the facility [based on fair market value (FMV)), and depreciated accordingly.
Any amount of the purchase price exceeding the FMV of tangible real and personal
property would be considered intangible assets and amortized over 15 years, under Code
Section 197.
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Therefore, the amount paid to terminate a burdensome high priced contract may result in
an ordinary and necessary business expense and be currently deductible under Code Section
162, if it can be shown that the termination of the contrac: was intended to reduce cost
rather than secure some future benefit according to Private Letter Rulings. Recently, the

IRS has been very aggressive in imputing future benefits to taxpayers resulting from business
transactions as a basis for capitalizing expenses.

Note: Holdings in Private Letter Rulings only apply to taxpayers requesting the ruling.
Other taxpayers can use only as substantial authority to avoid penalties.

Regulatory Treatment

There appears to be two basic approaches to the regulatory treatment of an FPC-owned
cogeneration unit. One approach is to include the entire cogeneration investment in FPC’s
electric rate base, including assets devoted to both electric generation and steam production.
Revenues from stearm sales are credited to the fuel adjustment to reduce the net cost of fuel
for the unit. Assuming sufficient steam sales revenue, the cost of power from the unit
should be fully recoverable. This is the reguiatory methodology employed for FPC's
University of Florida cogeneration unit. For this unit, the price of steam is initially low then
escalates in future years. This revenue pattern results in an initial subsidy by electric
ratepayers to the steam host which is reversed later in the life of the project.

A second regulatory treatment for utility-owned ‘cogeneration facilities would treat the
electric side of the plant as a traditional reguiated generation plant investment and the
steam side of the project as a non-regulated investment. This method would allocate
revenue, expense and investment between electric and steam operations and require that
each side of the plant operate financially on a stand-alone basis.

The regulatory treatment which puts the entire cogeneration investment in rate base and
treats steam revenues as a credit to fuel is simpler and would generally be preferred by FPC.
However, such an investment would either have a substantial negative impact on earnings
or require a rate case to provide for recovery of the investment. After a buy out, it is
expected that the unit would run on the FPC system subject to economic dispatch. The
definition of economic dispatch for an acquired unit may depend on both the characteristics
of unit and the regulatory treatment it is afforded by the FPSC. The economics of any given
cogeneration project would be different under economic dispatch versus the existing
operating mode which maximizes the capacity factor of the unit. Estimates of generation
costs for candidate cogeneration projects after a buy out will be essential to the
demonstration of overall cost effectiveness for the proposed buy out.

In principle, the option would exist to continue operation of the unit or to decommission it.
It is not expected that decommissioning would be an attractive option because FPC would
be purchasing relatively new combined cycle capacity and would continue to need the
capacity to meet system load requirements. Regardless of the price paid in a buy out, after
FPC takes ownership, that price is a sunk cost. Thereafter, the value of the capacity to the
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FPC system would be based only upon the costs and operating characteristics of the unit
relative to other generation alternatives,

Regulatory Impacts

Regulatory risk of the existing QF contracts in Florida is virtually nonexistent because the
FPSC and Florida Legislature have encouraged contracts for capacity with qualifying
facilities and all contracts are pre-approved by the FPSC. With the exception of one
contract, all others have a regulatory out provision which provides for renegotiation of
payments to a level that is allowed for recovery as well as a refund of disallowed payments
from the QF. It should be noted that neither FPC or the QF can evoke the regulatory out
provision and must defend the contract as stipulated in these contracts.

With the exception of certain disallowances associated with self-dealing, no disallowance of
payments to the QF have occurred to date. It is not expected that QF payments will be
contested by state commissions, since contracts with QFs are governed in part by federal law
and generally have the support of state commissions. '

At FPC, approximately 90% of the fuel and capacig costs are regulated by the FPSC and
the remaining 10% is regulated by FERC. The 90% of the capacity and energy costs are
fully recoverable through the fuel adjustment clause and the capacity cost recovery clause
at the FPSC. The fuel adjustment at the FPSC is updated every six months, or sooner if
necessary. The remaining capacity and non-fuel costs are recovered at FERC in annual rate
cases. See Appendix 7 for FERC audit rulings.

Termination of QF Contracts

In general, contracts can be unilaterally terminated only under circumstances, such as the
following:

= Material breach or nonperformance

- One party prevents performance by the other

» Fraud

- Mistake (both parties)

» Duress, coercion, or intimidation

- Impossibility of performance

- Failure of consideration

- Substantial frustration of the principal purpose of the contract

Unjust enricl_lmcnt is a concept used to terminate, rescind, or modify an oral contract when
one party unjustly benefits from the contract However, the concept of unjust enrichment
does not apply to written contracts such as FPC’s cogeneration contracts.

While public service commissions have significant authority to remake contracts in the
regulated utility area, as a general matter, a contract is not contrary to the public interest
simply because it is unprofitable to the utility that entered into it. Likewise, FERC’s
PURPA regulations, adopted by the FPSC, provide that approved QF rates do not become
unjust and unreasonable because the utility’s avoided cost at the time the QF comes into
service is different than the utility’s avoided cost at the time the QF contract was entered
into.
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o CURRENT QF STRATEGY
Need For New Capacity

Thg desirability of Florida Power Corporation buying out its existing cogeneration contracts
18 highly dependent upon FPC'’s need for additional generation capacity. In turn, the need
for capacity is a function of several major assumptions. These include:

1. The Long-Term Demand and Energy Forecast.
2. The approved additions and retirements of FPC's generation capacity.

3. The planned additions and maintenance of FPC’s Demand-Side Management
(DSM) programs.

Depending upon what assumptions are made, FPC’s need for capacity can vary a great deal.
The Load and Capacity Report in Appendix 11 provides the details of FPC’s need for
capacity through 2003 for strategic planning purposes. (Generally, FPC’s need for capacity
is driven by a need to satisfy the 15% winter reserve margin. Additionally, all results must
be verified to ensure that the 0.1 days/year Loss of Load Probability criterion is not
violated.)

The Load and Capacity report assumes that DSM programs are expanded by 40 MW each
year from 1993 levels, the Siemens and Polk County units are completed on schedule, the
Tumner and Higgins steam plants are placed in extended cold shutdown, and all 1,100 MW
of cogeneration comes on-line as planned.

The column of the Load and Capacity report titled "New FPC capacity (MW)" indicates the
capacity additions necessary to maintain the 15% winter reserve margin. These capacity
additions are not cumulative, therefore the additions are those required for each year.
These results identify a need for additional capacity in the winter of 1999/2000, as well as
in the winter of 2001/2002.

If the present DSM programs are modified, FPC could require additional capacity by the
end of 1999. This would mean that the cancellation of a purchased power contract would
cause a need to build or buy additional capacity. With the current FPSC position on
bidding, it is highly likely that this new capacity need would be met through a competitive
bidding process.

The elimination of any of the existing cogeneration contracts could cause a need for
additional capacity. A possible buy out proposal should consider the cost involved in
replacing the existing capacity. The need for new capacity makes a buy out very difficult.
In states were cogeneration buy outs have been successful, no replacement capacity has been
required.
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Operaﬁoﬁa] Strategy

The energy needs from QFs is variable with load, maintenance outages, and fuel costs.
When only variable energy costs are considered in production cost simulation studies, the
various cogeneration contracts dispatch at approximately a 70% capacity factor. This is less
than the contracted capacity factor, but significant nonetheless. At minimum load conditions,
hourly deterministic computer simulations have shown a need to load follow (adjust
cogenerator output to the system load) as well as cycle (turn cogenerator off or on} on a
daily basis.

Ideally, FPC would schedule, dispatch, and operate the various cogenerator units in the same
manner its other plants are operated/dispatched. There is a certain need to load follow with
at least 300-600 MW of cogeneration capacity over the course of a typical day. Additionally,
there is a fast approaching regular need to cycle some cogenerators and FPC base load
capacity during minimum load hours (i.e. 2 AM to 6 AM). When these cogeneration
contracts were negotiated it was forecasted that load, including minimums, would increase
at a higher rate than has actually occurred. In addition, it was anticipated that the economic
incentives for not generating during low load conditions would also address these concerns.

Since the various cogenerators have a wide cost structure range, some wouid elect to
generate energy even when FPC's as available costs are as low as $16/MWh. Therefore,
many of the cogenerators would not voluntarily curtail their output.

FPC has been engaged in renegotiations with some cogenerators, without additional costs
to FPC’s ratepayers, to obtain dispatch and scheduling or cycling rights. Niagara Mohawk
and PG&E have been forced to pay QFs to obtain dispatch rights during minimum load
periods utilizing an auction type approach. FPC is actively pursuing these negotiations
through the FPSC rule 25-17.086 "Periods During Which Purchases Are Not Required". This
regulation has limited application during extreme conditions only. The implementation of
this regulation by FPC would undoubtedly result in immediate cogenerator litigation. The
regulation speaks to curtailments when "due to operational circumstances, purchases from
qualifying facilities will result in costs greater than those which the utility would incur if it
did not make such purchases, but instead generated an equivalent amount of energy itself."
However, the same regulation requires the utility to verify the claim to the FPSC on each
occurrence. FPC has decided to implement an actual curtailment prior to a hearing at the
FPSC. It has not been determined if FPC waived certain rights by signing contracts with the
various parties.

The cogeneration contracts based on a FPC avoided coal unit (62% of the total QF contract
capacity) receive firm energy payments when a unit of this type would have been scheduled
on. FPC is currently negotiating certain dispatch and scheduling rights during these hours
which will result in a very limited requirement (if at all) to cycle any of FPC’s coal units.
These include Orlando CoGen (79.2 MW), and Auburndale (114.2 MW). Also, FPC has
concluded negotiations with Tiger Bay (220 MW), Mulberry (110 MW), and Dade County
(43 MW). Informal agreements have been made with Pasco Cogen (106 MW) and Lake
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Cogen (107 MW) 1o curtail their output to 95 MW during off-peak hours. These
negotiations have resulted in a total reduction of 200 MW 10 date.

Financial Strategy

L. In order to maintain FPC's current bond rating, FPC could bring its total debt/total
capital and pre-tax interest coverage ratios for 1994-1998 back into line with AA
standards by issuing approximately $120 million of new equity. A new rate case
would, therefore, be required unless O&M costs could be cut to recover the equity
cost. The equity infusion would translate into an annual revenue requirement of
about $15 million (assuming a 12% return on equity and a 7% interest savings credit
to our ratepayers). The California Public Utilities Commission may have set a
precedent by recently denying Southern California Edison’s request for additional
equity associated with its power purchase contracts. In addition, competitive
pressures to maintain low rates must be weighed against a potential rate case.
FP&L, which has a similar amount of purchased power, has expressed a desire to
avoid a rate case. This is not an issue with TECO, due to their minimal amount of
purchased power.

2. Another alternative would be for FPC to petition the FPSC to collect an annual
surcharge on our total capacity payments. This would avoid one time rate relief,
thereby significantly reducing the burden to ratepayers. The surcharge could be
collected annually through the Capacity Cost Recovery Clause.

While this alternative does not immediately address S&P’s imputed debt, the equity
requirement could be accumulated over a period of 9 years with a 5% surcharge.
This would result in an increase in our rates. Therefore, competitive pressures will
probably make this alternative unattractive.

3. A third alternative is to buy out some of the existing QF contracts. However, it is not
certain that buy out could be accomplished and, even if FPC were successful, it may
not be soon enough to avoid rating agency impact (i.e. lowering of FPC’s bond
rating). In addition, despite lower forecasts, a future capacity need is still projected
and the FPSC would require the displaced QF capacity to be bid out. The purchase
price for projects at or near completion would very likely be uneconomical, however
the buy out of projects not yet under construction should prove to be less costly.
Recently, projects that are complete have become available for buy out.

FPC has evaluated the ownership implications of several existing cogeneration
projects, including Auburnbdale, Lake Cogen, and Pasco Cogen. These evaluations
have concluded that FPC ownership is not an attractive option at this time (because
of the reasons discussed here as well as circumstances specific to each project). In
the case of Auburndale, for example, a purchase price of $90-100 million would be
required for FPC to avoid an increase in rates due to the buy out. FPC has
determined, that from Mission Energy’s perspective, the project has a current value
of $125 million to $140 million at a 15% nominal discount rate. Therefore, the value
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to FPC from a ratepayer neutral perspective, is substantially below the total
estimated project cost of $150.8 million and Mission Energy’s estimated hard costs
to completion of $124 million. It was recommended that FPC adopt a "wait-and-see”
posture toward ultimately purchasing the project and adding it to the rate base.
Expected negative cash flows during the initial years of operation may cause Mission
Energy to experience enough of a financial burden to consider a larger discount than
would be available now.

Future contracts are those that have not begun construction of facilities, but may be
at various stages of development relative to commitments for fuel, financing or
equipment. The buy out of future contracts is probably only possible prior to the
project making major financial commitments. FPC could approach the holder of a
contract with a request to cancel the contract in exchange for a payment from FPC.
If the offer were accepted, then presumably FPC would amortize the payment for
accounting purposes, and petition the PSC for authority to set up a regulatory asset
and recover the payment from ratepayers through the capacity cost recovery clause.
Under the circumstances, this request would likely result in an investigation or audit
of the circumstances that gave rise to the buy out payment.

A demonstration of cost savings to the customer due to the buy out of a future
contract will depend on the plan to replace the contracted capacity. The contract
could be replaced by FPC owned capacity, a new purchased power contract based on
a natural gas-fired combined cycle containing an economic dispatch provision, or, if
the capacity is not needed in the same time frame, a plan to defer the addition of this
capacity. :

4. A fourth alternative would be to pursue regulatory action to lower the price paid to
the QFs. Some utilities have gone to court to lower the capacity payments on QF
contracts without compensating the QF. These cases have not been successful for
three reasons. First, general contract law does not allow changes to a contract
because it no longer benefits one party. Second, public service commissions cannot
declare a contract to be not in the public interest because is it unprofitable to the
utility. Third, PURPA regulations provide that QF rates do not become unjust and
unreasonable because the utility’s avoided cost at the time the QF comes into service
is different than the utility’s avoided cost at the time the QF contract was entered
into.

5. A fifth alternative would be to renegotiate lower QF payments. This alternative
would require FPC to offer a one time settlement to compensate the QF’s for the
lower payments. Potentially this settlement could be collected like the surcharge over
several years or as a one-time payment (via the Capacity Cost Recovery Clause).
The economics of this option may not be viable because of the required settlement
but should be thoroughly investigated.
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The total NPV of the cost difference between the cogeneration contracts and the cost
for FPC to generate the same energy with combined cycle natural gas plants is shown
in the table below. The table reflects the different rate of return that may be
expected by the cogenerators and also utilizes the expected and high natural gas

forecasts.
NPV of Cost Difference | NPV of Cost Difference
Expected Gas at High Gas
Discount Rate Prices ($000) Prices ($000)
10% $848,400 $134,900
15% $570,000 $96,300
20% $406,200 $74,000
25% $304,500 $60,300
| 30% $238,300 $51,400

As demonstrated by the chart above, the negotiated discount rate and the fuel
forecast utilized, dramatically varies the buy down costs to the developer. In addition,
buy down costs can be influenced by numerous other factors (e.g. interest rates,
inflation, etc.).

Two graphs follow that illustrates the effect of lowering the capacity or the fuel
payment for the two major types of QF contracts. These are (1) contracts based
upon an FPC avoided unit utilizing Crystal River coal and (2) contracts based upon
a statewide avoided unit utilizing coal delivered to TECQO’s Big Bend 4 plant. These
costs are plotted against the embedded cost of FPC owned generation and are for
the year 1997. These graphs show the magnitude of payment reductions required to
match FPC’s embedded cost of generation. It can be seen from these graphs that the
contracts based upon Crystal River coal require a 43% reduction in capacity
payments to match FPC’s embedded cost in 1997. Similarly, a 55% reduction of the
capacity payment would be required for the contracts based upon TECO’s Big Bend
coal to match FPC’s embedded cost.
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As an example, to reduce capacity payments for Pasco Cogen to match FPC’s
embedded cost (43%) would require a payment to Pasco Cogen of $46 million
assuming FPC’s expected fuel costs and a discount rate of 20%. The following table
reflects required payment for Pasco Cogen with varying assumptions. Factors other
than fuel forecast, including the cost of capital for the QF and the QF’s financing,
also effect the buy down price.

Payment Required to Reduce Pasco Cogen’s
Capacity Payment to FPC’s Embedded Cost
NPV at Expected NPV at High
Discount Fuel Forecast Fuel Forecast
f Rate ($000) ($000)
| 10% $88,700 $14,100
15% $61,800 $10,400 i
20% $46,000 $8,400
| 25% $36,100 $7,100
30% $29,400 $6,300

A bar graph also follows which illustrates the comparative rise of the cost of
cogeneration capacity and energy versus the rise of the cost of FPC’s embedded
capacity and energy costs. This graph shows the growing disparity between FPC's
embedded cost and the cost of cogeneration contracts.
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Cogeneration Contracts based on Crystal River Coal
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Cogeneration Contracts based on TECO Big Bend Coal
1997

$70.00 —

$60.00

$50.00
$40.00
=
3
=
“
$30.00
$2000 —
$10.00 —+
00 —F—"F—"—+——+—F——F——t ‘
tEEEEEEASSEEEEEEEE LGS
Percent Reduction
Forida Power Corporation 1954-1998 Sirategic Planning
February 1, 1994 : Page 52

400236



$70.00

$60.00

$50.00

$IMWH

$30.00

$20.00 |

$10.00

$0.00

$40.00 -

FPC Embedded Generation Cost vs. Cogeneration Cost

[

b

B FPC Embedded Gen.

I ' (J Cogeneration

1994

B

1995

1936

1997

1998

1999

2000

2001 2002 2003

Flonda Power Corporauoﬁ
February 1, 1994

T954-1998 Strategic Planning
Page 53

- 0N3>



RECOMMENDATION

Florida Power Corporation must continue to address the financial and operational impacts
placed upon it by cogeneration contracts. This means taking any actions available to
minimize the negative impacts these contracts may have on FPC and our ratepayers. These
actions include:

*

The resources need to be assigned to properly evaluate and implement, if feasible,
all of the options available to increase the cost effectiveness of the QF conrtracts.
These contracts pose a significant threat to FPC’s competitive position.

Ensuring that any future cogeneration contracts reference the most economical
avoided unit for the type of generation required. Most of the current cogeneration
contracts FPC has are for base load coal units, because fuel forecasts reflected a
higher cost for natural gas than industry expectations. Before additional non-utility
generation is purchased, FPC’s forecasts should be reviewed closely and compared
with industry expectations.

Ensuring that any future cogeneration contracts have full dispatchability. Currently,
one FPC QF contract has dispatchability using automatic generation control (AGC);
as experience is gained with this contract, future contracts will better define the other
rights FPC requires (e.g. VAR dispatchability using AGC).

Addressing the contractual terms that have allowed all these contracts to all survive.
These terms include: (1) the ability for the QF to adjust their capacity, (most current
contracts allow a change of + 10%). In the future, only decreases should be
contractually allowed unless otherwise negotiated with FPC; (2) the ability for the QF
to change their fuel type. Past evaluations of cogeneration contracts have included
fuel type to encourage fuel diversity; however, the contracts did not specify the fuel
type to be used. As a result, many of the contracts have been allowed to combine
and relocate utilizing mostly natural gas, thus reducing the fuel diversity. Future
cogeneration contracts should specify the fuel type; (3) the lack of a defined amount
of backup fuel. Current contracts do not specify the amount of backup fuel required
by QFs if they do not have a firm fuel supply. A minimum of 72 hours of backup
fuel should be required; and (4) the ability of the QF to include either variable O&M
or 20% of the fuel cost in their capacity (fixed) payments. Past cogeneration
contracts have included options which fix costs that are normally variable; this should
not be allowed in future contracts.

Continuing to obtain dispatch and cycling rights from as many cogenerators as
possible through negotiations with no additional cost to FPC’s ratepayers. Active
enforcement of the purchased power contracts has provided some of the impetus for
serious negotiation with the QFs. If necessary, obtain FPSC approval of a
curtailment procedure for the eventuality that cogenerators will need to be cycled off
during critical minimum load conditions. FPC has created a task force to address this
eventuality. A
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Review regulatory options to improve the cost-effectiveness of QF contracts based
upon both statewide and FPC avoided units. The Legal Department is continuing
to perform this review but to date has not discovered any viable options.

Ensuring that any future cogeneration contracts do not allow the increase of capacity
payments over those of the avoided unit. Most of the current cogeneration contracts
call for a multiplier of the ratio of the committed on-peak capacity factor to the
minimum on-peak capacity factor of the avoided unit to be applied to the capacity

payment.

* Maintaining low coal prices. The price of coal for Crystal River 1 & 2 and TECO's
Big Bend 4 plant are the basis of the energy payments to almost all the contracts.
Therefore, maintaining low coal prices lowers the cost of the contracts. FPC is
reviewing methods to reduce TECO Big Bend 4 coal prices.

* Evaluating opportunities to buy out contracts should continue and be acted upon
promptly. Past evaluations have not provided cost-effective opportunities to buy out
a cogenerator; however, there are many factors affecting these evaluations which are
ever changing (e.g. natural gas forecasts).

With the passage of the Energy Policy Act of 1992 (EPACT), the future impact of QFs
appears to be decreasing. The Exempt Wholesale Generators (EWGs) created by EPACT
will likely have the ability to be less expensive and more flexible than QFs because they do
not have to satisfy the PURPA requirements, including the steam host needs. Presently,
utilities do not have an obligation to purchase from EWGs, unlike QFs purchases. However,
the FPSC recently passed bidding rules for generation capacity addition. These rules require
utilities to purchase from the lowest bidder regardless of whether they are a qualifying
facility under PURPA, an EWG, or an Independent Power Producer (IPP).
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1994
1895
1998
1997
1999
1998
2000
2001
2002

2005
2006
2007

2009
010

Comparisen of Rev. Requirements for Cogen Case vs. 5 Combined Cycle Case

Expected Gas Prices

Cogen Capacity Cogen Enargy TOTAL TOTAL Diff. § GC Capital Enecgy « OBM TOTAL
Rev. Reg. Rov. Req. Rev. Req. Rev. Req. Rev. Reg. Rev. Req. Rev. Req.

{4000} ($000) {$000) (#000} ($000) {4000} {$000)
488,065 $114,564 $203,629 $58,401 63,843 $93,385 $147,228
$105.820 $181.490 $347.309 51,842 £107,474 $187,993 $295,467
$215,798 $178,726 $384,522 426,774 131,11 $236,01% $367,748
20,087 $183 488 $424 585 456,538 $125,602 $240,445 $366,047
$242,848 $203,245 $446,091 477,389 $115,843 $248,848 $368,892
255,001 $205,810 $460,611 $84,031 £114.419 $262,161 $376.580
288,317 $213,361 $481,870 $105,404 $109,244 $267,030 $376.274
$282,323 $220,389 $602,712 $120,622 $104,194 $271,896 $382,000
283,528 $226,533 $519,062 $130,548 499,173 $209,340 $388,513
10744 $232,262 $539,706 $144.868 $94,152 300,565 $394,737
1323429 $240,060 $563,489 $160,018 $88,131 $314,339 $403,470
$330,506 $238,912 $670419 $170,805 $64. 111 $323,502 $407,613
$356,808 $248,384 $605,083 $198,872 479,091 $329,120 $408.211
376,956 $267,192 $633,148 $219,454 474,070 $330,624 $413,694
$374,902 $255.418 $630,319 210,064 $69,049 $351,206 $420,265
$394,959 $264,560 658,527 $233,382 484,532 $361,613 $426,145
$416,398 $274.228 $680,627 $256,350 $61,044 $373,233 $434,277
Cumulative Revenus Requirements 48,680,518 $2,303475 $6.377,041
Comolative NPV Rovenus Requicements  $3,998,449 $3,056,905

8.81%
P5930838 P5930640
Bass Contracts wiExpacted Gas Must Run CC's w/Expected Gas

24% Higher Revenus Requirements




<veuoy

Comparison of Rev. Requirements for Cogen Case vs. 5 Combined Cycle Case

. High Gas Prices
Cogen Capacity Cogen Energy TOTAL TOTAL Dif. 5 CC Capital Energy + D&M TOTAL
Rev. Rey. Rev. Req. Rev. Req. Rev. Req. Rev. Req. Rev. Req. Rav. Req.
4000} {$000) (+000) {4000} {$000) (4000 ($000)
1994 469,065 114,564 $203,629 $38,922 453,843 $110,664 $164,707
1995 $185,020 $161,490 $347.309 $18,194 $107.47% $221,54Y $329.11%
1996 $215,798 $178,725 $394,522 {$17,256) $131,733 $200,045 $411,778
1887 4231097 $193.488 §424 505 $4018 $125,602 $294,965 $420,567
1998 $242,048 $203.245 $448,091 $12,644 $118,842 $313.604 $433,447
1939 $255,001 $206,810 $460.611 $16.467 $114419 $329,725 $444,144
2000 $268.317 $213,381 481,678 $10,582 $109,244 $361,842 $471,086
200 $282323 $220,389 $602,712 $2.406 $104,194 $396,113 $500,307
2002 4293520 $225,533 $5619,062 48,259 $99,173 $411,630 $510.803
2003 $307404 $232,262 $639,708 $18,151 $84,152 $429.403 $523,555
2004 $323429 $240,060 #563,489 $26.295 $89.10 $448,063 $537.194
2005 §338,505 $235,912 $578.418 426403 04,111 $487.904 $552,015
2008 $356,699 248,384 $606,083 $36,244 $79.0m $489,748 $560,839
2007 $376,956 $267,192 $633.148 $48,443 $74,068 $512,638 $586.70%5
2008 $374,502 285,410 4630219 $23.413 $69,049 $531,797 $606,846
2008 $394,959 $284 568 4659527 $33015 464,532 $561,980 $626.512
2010 $416,398 $274,229 $690,627 $41,073 $61.044 $588,510 $649,554
Cumulative Revenus Requirsments 48,680,516 $343,342 $8,337.174
Cumuiative NPV Revenus Requirsments  $3,998,449 $3,850.483
8.81%
P$930641 PS930642
Base Contracts wihigh gas Must Run CC's wihigh gas

4% Higher Revenus jrements
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Capacity On-Line

The following is a list of all QF projects that are currently under contract with FPC.

FLORIDA POWER CORPORATION

(m
Operating QF Contracts
Mr. Bob Van Deman Contract Capacity: 5575 MW

Pinellas County Resource In-Service Date: April, 1983 &
Recovery 1 & 2 June, 1986
2800 110th Ave. N. Primary Fuel Type: Solid Waste
St. Petersburg, Fla. 33702 Fuel Supplier:
813/464-7565 Fuel Transportation: Truck
Contract Date: January, 1995 Steam Host: N/A
Location: Pinellas County, Fla.
Developer: Wheelabrator
Leader Finance Consortium:  County Bond
Variable Costs: Lesser of 9790 BTU/KWh

@TECO Big Bend #4
($21.75/MWh in 1995) or
FPC Marginal Fuel

Fixed Cost: $20.06/KW/Mo. in 1995
Mr. Ed Peters Contract Capacify: 12.765 MW
Timber Energy In-Service Date: July, 1986
PO Box 199 Primary Fuel Type: Wood
Telogia, Fla. 32360 Fuel Supplier:
904/379-8341 Fuel Transportation: Truck
Contract Date: April, 1992 Steam Host: N/A
Location: Telogia, Fla.
Developer: Timber Energy
Leader Finance Consortium:  Bonds
Variable Cost: Lesser of 9790 BTU/KWh

@TECO Big Bend #4
(321.75/MWh in 1995) or
FPC Marginal Fuel

Fixed Cost: $16.04/KWMo. in 1995
“w
Mr. Ted Sieckman / LFC Contract Capacity: 8.5 MW
4000 Kruse Way Place In-Service Date: September, 1989
Bldg. 1 Suite 255 . Primary Fuel Type: Wood
Lake Oswego, Oregon 97035 Fuel Supplier:
503/636-9620 Fuel Transportation: Truck
Contract Date: January, 1995 Steam Host: N/A
Location: Madison, Fla.
Developer: LFC
Leader Finance Consortium:
Variable Cost: Lesser of 9790 BTU/KWh

@TECO Big Bend #4

(321.75/MWh in 1995) or

FPC Marginal Fuel
Fixed Cost: $16.04/KW/Mo. in 1995

400244



Mr. Ted Sieckman / LFC
4000 Kruse Way Place

Bldg. 1 Suite 255

Lake Oswego, Oregon 97035
503/636-9620

Contract Date: January, 1995

Bay County

3400 Transmitter Rd.
Panama City, Fla. 32404
904/784-6129

Contract Date: January, 1995

Lake County

3830 Rogers Industrial Pk. Rd.
Okahumpka, Fla. 34762
904/365-1611

Contract Date: January, 1995

Fixed Cost: 37.39/KW/Mo. in 1994
Mr. George Ball-llovera Contract Capacity: 12.75 MW

FLORIDA POWER CORPORATION
Operating QF Contracts

Contract Capacity: 8.5 MW

In-Service Date: June, 1990

Primary Fuel Type: Wood

Fuel Supplier:

Fue!l Transportation: Truck

Steam Host: N/A

Location: Monticello, Fla.
Developer: LFC.

Leader Finance Consortium:

Variable Cost: Lesser of 9790 BTU/KWh

@TECO Big Bend #4
($21.75/MWHh in 1995) or
FPC Marginal Fuel

Contract Capacity:

In-Service Date: April, 1988

Primary Fuel Type: Solid Waste

Fuel Supplier:

Fuel Transportation: Truck

Steam Host: N/A

Location; Panama City, Fla.
Developer: Westinghouse

Leader Finance Consortium:  County Bond

Variable Cost: Lesser of 9790 BTU/KWh

@TECO Big Bend #4
(523.01/MWh in 1994) or
FPC Marginal Fuel

In-Service Date: September, 1990

Primary Fuel Type: Solid Waste

Fuel Supplier:

Fuel Transportation: Truck

Steam Host: N/A

Location: Okahumpka, Fla.

Developer: Ogden-Martin

Leader Finance Consortium:  County Bond

Variable Cost: Lesser of 9790 BTU/KWh
@TECO Big Bend #4
($21.75/MWh in 1995) or
FPC Marginal Fuel

Fixed Cost: $20.06/KW/Mo. in 1995

e

400245




' = e FLORIDA POWER CORPORATION
Operating QF Coatracts

Mr. Bob Sitz Contract Capacity: 23 MW
Pasco County In-Service Date: March, 1991
PO Box 5478 Primary Fuel Type: Solid Waste
Hudson, Fla. 34674 Fuel Supplier:
813/856-2917 Fuel Transportation: Truck
Contract Date: January, 1995 Steam Host: N/A
Location: Near Hudson, Fla.
Developer: Ogden-Martin
Leader Finance Consortium:  County Bond
Variable Cost: Lesser of 9790 BTU/KWh

@TECO Big Bend #4
(§21.75/MWh in 1995) or
FPC Marginal Fuel

Fixed Cost: $20.06/KW/Mo. in 1995

Mr. Jorge Marin Contract Capacity: 43 MW
Dade County In-Service Date: November, 1991
111 NW 1st St., Suite 2800 Primary Fuel Type: Solid Waste
Miami, Fla. 33128 Fuel Supplier:
305/594-1547 Fuel Transportation: Truck
Contract Date: November, 1991 Steam Host: N/A
Location: Miami, Fla.
Developer: Montenay Power
Leader Finance Consonium:  County Bond
Variable Cost: 9830 BTU/KWh @Crysial
River 1&2 (518.28 MWh
in 1994)

Fixed Cost: $12.68/KW/Mo. in 1994

400246



FLORIDA POWER CORPORATION
Operating QF Contracts

Hernan Cortez Contract Capacity: 15 MW
Cargill Fertilizer In-Service Date: October, 1992
Hwy 60 West Primary Fuel Type: Waste Heat From H, SO,
Bartow, Fla. 33830 Process
813/534-9897 Fuel Supplier:
Fuel Transportation: Barge and Truck
Steam Host: Seminole Fertilizer
Location: Muiberry
Facility Type: 60 MW Waste Heat Rec ST
Developer: Cargill Fertilizer
Leader Finance Consortium: Self-Finance
Variable Cost: 80% of 9830 BTU/KWh

@Crystal River 1&2
(514.63/MWh in 1994)

Keith Trostei Contract Capacity: 102 MW + 10%

Lake Cogen Limited In-Service Date: July, 1993

North Canadian Power Primary Fuel Type: Natural Gas Combined Cycle

1551 N. Tustin Ave., Suite 900  Fuel Supplier: North Canadian Qils

Santa Ana, Calif. 92701 Fuel Transportation: Peoples Gas

714/550-4300 Steam Host: Golden Gem Growers
Location: Umatilla
Facility Type: 106 MW 2.LM 6000 CC
Developer: North Canadian
Leader Finance Consortium: Sale/Lease Back GECC
Variable Cost: 9830 BTU/KWh @Crystal River

1&2 (518.28 MWh in 1994)

frer—

Elliott White Contract Capacity: 102 MW ¢ 10%

Pasco Cogen Limited In-Service Date: July, 1993
PO Box 2562 Primary Fuel Type: Natural Gas Combined Cycle
Tampa, Fla. 33601 Fuel Supplier: North Canadian Qils
813/272-0088 Fuel Transportation: Peoples Gas
Steam Host: Lykes Pasco
Location: Dade City
Facility Type: 106 MW 2-LM 6000 CC
Developer: Peoples Cogen/North Canadian
Leader Finance Consortium: Prudential
Variable Cost: 9830 BTU/KWh @Crystal River
1&2 (318.28/MWh in 1994)
Fixed Cost: $12.68/ KW/Moa. in 1994

—

- -
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Roger Yott

Crlando CoGen Limited LP
¢/o Air Products & Chemicals
7201 Hamilton Bivd.
Allentown, PA 18195
215/481-3497

Macauley Whiting, Jr.

400 N. New York Ave., #101
Winter Park, Fla. 32789
407/628-8900

400248

Ridge Generating Station LP

' - FLORIDA POWER CORPORATION
Operating QF Contracts

Contract Capacity:
In-Service Date:
Primary Fuel Type:
Fuel Supplier:

Fuel Transportation:
Steam Host:
Location:

Facility Type:
Developer:

Leader Finance Consortium:
Variable Cost:

Fixed Cost:

FLORIDA POWER CORPORATION

QF Contracts Under Construction

Contract Capacity:
In-Service Date:
Primary Fuel Type:
Fuel Supplier:

Fuel Transportatijon:
Steam Host:
Location:

Facility Type:
Developer:

Leader Finance Consortium:
Variable Cost:

792 MW
September, 1993
Natural Gas Combined Cycle
ARCO

FGT Phase II1

Air Products & Chemicals
Orlando

115 MW ABB 1IN CC

Adr Products

The Sumitomo Bank, Ltd.

9830 BTU/KWh @Crystal River
1&2 ($18.28/MWh in 1994)
$12.62/KW/Mo. in 1994

36 MW : 10%

May 1, 1994

Tires and Wood Waste
Various

Truck

N/A

East of Lakeland

Mass burn traveling grate
Decker Energy/Wheelabrator
Wheeiabrator

9830 BTU/KWh @Crystal River
1&2 (518.28/MWh in 1994)




FLORIDA POWER CORPORATION
QF Coatracts Under Construction

William Malenius Contract Capacity: 72 MW 1 10% (Mulberry)
Ark Energy, Inc. 28 MW 3 10% (Royster)
23046 Avenida de la Carlota In-Service Date: August 15, 1994
Suite 400 Primary Fuel Type: Natural Gas Combined Cycle
Laguna Hills, Calif. 92653 Fuel Supplier: Chevron
714/588-3767 Fuel Transportation: FGT Phase IiI
(Mulberry) Steam Host: Ethanol Plant
Location: Bartow
Facility Type: 115 MW GE Frame 7EA CC
Developer: Ark Energy/CSW
Leader Finance Consortium: General Electric Credit Corp.
Variable Cost: 80% of 9830 BTU/KWh

@Crystal River 1&2
($14.62/MWh in 1994)

Fixed Cost: $18.93/KW/mo. in 1994
Jerry Glazer Contract Capacity: 103.9 MW : 10%

El Dorado Energy Co. 35 MW uncommitted
12500 Fair Lakes Circle #420 In-Service Date: June 1, 1994
Fairfax, Virginia 22033 Primary Fuel Type: Natural Gas Combined Cycle
703/222-0445 Fuel Supplier: Union Pacific Fuels
(Auburndale) Fuel! Transportation: |, Central Florida Gas, Peoples
Gas
Stearn Host: Fla Distillery/Adams Packing
Location: Auburndale
Facility Type: 150 MW W Frame 501D CC
Developer: Mission Energy
Leader Finance Consortium: Mellon Bank
Variable Cost: 9830 BTU/KWh @Crystal River

1&2 (§23.73/MWh in 1994)

Fixed Cost: $11.10/KW/Mo. in 1994

William Malenius Contract Capacity: 74 MW .10% (CFR)
Ark Energy, Inc. 23 MW (10 TECO)
23046 Avenida de la Carlota In-Service Date: December, 1995
Suite 400 Primary Fuel Type: Natural Gas Combined Cycle
Laguna Hills, Calif. 92653 Fuel Supplier:
714/588-3767 Fuel Transportation: FGT Phase III
(Orange Cogen) , Steam Host: Otangeco
Location: Bartow
Facility Type: 106 MW 2 LM6000 CC
Developer: CFR/AP Cogen/ARK
Leader Finance Consortium:
Variable Cost: Dispatch Heat Rate Curve
@Crystal River 1&2 Full Load
$17.95
Fixed Cost: $1334¢/KW/Mo. in 1995
—— e — — — — —
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Bob Taylor

Destec

2500 CityWest Blvd. Suite 150
Houston, Texas 77042
713/735-4330

(Tiger Bay)

FLORIDA POWER CORPORATION
QF Contracts Under Construction

Contract Capacity: 3 @ 57.2 MW (General Peat)
36.5 MW + 10% (EcoPeat)
6 MW (Timber Energy)

In-Service Date: January, 1995

Primary Fuel Type: Natural Gas Combined Cycle
Fuel Supplier: ARCO

Fuel Transportation: FGT Phase III

Steam Host: Agrichem

Location: Fort Meade

Facility Type: 220 MW GE Frame 7F CC
Developer: General Peat/Destec/EcoEnergy
Leaser Finance Consortium: Fuji Bank

Variable Cost: Lesser of 9790 BTU/KWh

@TECO Big Bend #4
(521.75/MWh in 1995) or FPC
Marginal Fuel

Fixed Cost: ' $16.04/KW/Mo. in 1995

Panda-Kathleen L.P.

4100 Spring Valley, Suite 1001
Dallas, Texas 75244
214/980-7159

FLORIDA POWER CORPORATION

QF Contracts Not Yet Under Construction

Contract Capacity:
In-Service Date:
Primary Fuel Type:
Fuel Supplier:

Fuel Transportation:
Steam Host:
Location:

Facility Type:
Developer:

Variable Cost:

Fixed Cost:

$5.79/KW/Mo. in 1997

749 MW
January, 1997
Natural Gas Combined Cycle

Erly Juice

.Lakeland

No final decision

Panda

Lesser of 11,610 BTU/KWh
@Bartow Peaker Oil (366.41 in
1997) or FPC marginal fuel




FLORIDA POWER CORPORATION
QF Contracts Not Yet Under Coastruction

Bob Van Deman Contract Capacity: 40 MW
Pinellas Resource Recovery In-Service Date: January, 1996
2800 110th Ave. N, Primary Fuel Type: Solid Waste
St. Petersburg, Fla. 33702 Fuet Supplier:
813/464-7565 Fuel Transportation: Truck
Steam Host: N/A
Location: Pinellas County
Facility Type: Mass burn traveling grate
Developer: Wheelabrator
Leader Finance Consortium:
Variable Cost: Lesser of 9790 BTU/KWh
@TECO Big Bend #4
(521.75/MWh in 1995) or FPC
marginal fuel
Fixed Cost: $20.06/KW/Mo. in 1995

4N0251
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Year
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
P 2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024

2025

Forecasted Payments for All Firm Cogeneration Contracts
(With Probabilities Applied)

$/MWH
43.83
50.65
52.56
55.05
57.83
59.72
62.45
65.17
67.29
€9.97
73.05
75.36
78.84
82.49
85.63
89.59
93.82
98.27
102.87
108.97
123.78
128.06
134,28
141.62
148.61
155.97
163.74
171.82
182.95
189.12
225.43
203.87

Total
Payment
{000}
203,629
347,210
394,418
424,474
445,971
460,488
481,548
502,576
518,918
$39,555
563,330
578,258
604,915
632,970
630,132
659,330
690,418
723,158
757,035
718,443
535,449
529,838
555,564
556,866
584,156
613,095

- 643,616

675,785
706,102
729,896
530,653
145,555

Capacity
Payment
{000)

185,762
215,736
231,032
242,776
254,927
268,238
282,240
293,440
307,350
323,328
338,399
356,586
375,835
374,773
394,823
416,253
439,005
463,010
445,934
350,594
346,248
365,647
375,691
396,915
419,390
443,180
468,389
495,076
511,494
397,023
96,594

Energy
Payment
{000}
114,564
161,448
178,682
193,442
203,185
205,581
213,310
220,336
225,479
232,206
240,002
239,860
248,329
257,135
255,359
264,507
274,165%
284,183
294,025
272,509
184,855
183,591
189,917
180,976
187,241
193,706
200,437
207,397
211,025
218,402
133,630
48,961

MW
622
944

1,030

1,086

1,086

1,086

1,086

1,086

1,076

1,073

1,073

1,067

1,067

1,067

1,049

1,021

1,021

1,029

1,021
929
645
615
615
559
559
559
559
559
548
548
350

96

MWH
(000}
4,646

~ 6,855

7,505
7.711
7,711
7.7
7.711
7,711
7,711
7.711
7.711
7,673
7.673
7,673
7,359
7,359
7,359
7.359
7,359
6,593
4,326
4,137
4,137
3,931
3,931
3,931
3,931
3,931
3,859
3,859
2,354
714



Year

1994
19956
1996
1997
1998
1939
2000
2001
2002
2003
2004
2006
2008
2007
2008
2009
2010
2011
2012
2013
2014
2015
20186
2017
2018
2019
2020
2021
2022
2023
2024
2025

Forecasted Cogeneration Payments for Bay County

$/MWH

40.36
44,35
46.80
49.84
53.865
54.82
57.81
60.54
63.63
6e.79
70.15
70.27
73.92
77.80
8189~
86.20
90.868
95.77
100.88
az.es
39.18
40.45
41.78
43.11
44.51
45.98
47.45
48.99
N/A
N/A
N/A
N/A

400254

Total
Paymant

2,878,144
3,162,748
3,337,308
3,554,144
3,839,980
3,909,104
4,122,507
4,323,788
4,537,234
4,762,798
5,002,378
5,010,838
5,273,208
£,547,389
5,839,484
6,148,898
€,478.017
8,828,680
7,178,845
2,705,801
2,793,489
2,884,070
2,977,809
3.074.215
3,173,989
3,277,038
3,383,465
3,493,387
0

O
o
°

Capacity

Paymant

975,480
1,824,920
1,728,580
1,833,480
1,948,320
2,088,760
2,199,120
2,336,400
2,482,920
2,638,880
2,803,880
2,979,240
3,185,380
3,383,380
3,574,580
3,787,840
4,036,580
4,290,000
4,557,980

o]

o © o O o 0 0 O O O o O

Energy

Payment
1,902,684
1,837,828
1,810,748
1.720,084
1,891,880
1,839,344
1,923,387
1,987,388
2,054,314
2,124,118
2,198,698
2,031,098
2,105,808
2,184,009
2,284,904
2,349,258
1.442,087
2,538,860
2,620,885
2.706,801
2,793,499
2.384,070
2.977.609
3,074,215
3.173,989
3.277,038
3,383,485
3,493,387

(o]

0
c
o

Fuel
Portion

1,833,288
1,499,085
1,570,764
1,679,421
1,849,118
1,795,462
1,878,122
1,940,897
2,008,153
2,074,438
2,147,455
1,978,880
2,051,018
2,127,195
2,208,101
2,288,397
2.373,06¢
2,473,485
2.583.407
2,838,962
2,721,218
2,809,258
2,900,177
2,994,073
3,081,042
3,191,188
3,294,610
3,401,422
0

o
0
0

Variable
C&M

69,376
38,763
39,984
41,243
42,542
43,882
45,265
48,690
48,181
49,678
£1,243
53,037
54,893
58,814
8,803
80,881
2,991
65,196
67,478
69,839
72,284
74,814
77.432
80,142
82,947
85,850
88,855
91,965
o

Q
0
0

Al
1284



Year
1994

1995

1996

1997

1998
1999
2000
2001

2002
2003
2004
2006
2008
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2018
2020
2021
2022
2023
2024
2025

Forecasted Cogeneration Payments for Cargill

$MWH
§7.00

£8.88
60.47
63.04
65.61
688.52
71.85
74.69
77.98
B1.44
85.07
88.91
92.92
97.18&
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
NiA
NiA
N/A
N/A
N/A
N/A
N/A

Total

Payment
5,977,080

6,174,312
6,340,384
6,810,319
8,879,996
7.184,985
7,503,005
7,831,579
8,176,890
8,540,019
8,920,248
9,322,839
9,743,883
10,188,231
0

o © 0 0 0 O 0 0 0O 0 O 0O 0 O O o o

Capacity
Payment
3,488,400

3,666,600
3,853,800
4,050,000
4,255,200
4,473,000
4,703,400
4,941,000
5.1.93.000
5,459,400
5,738,400
8,030,000
§.338,000
¢,681,800
o

0 o & 0 & o 0 0o O 0 o o O O O O

Enecgy

Paymant
2,488,660

2,507,712
2,486,584
2,560,319
2,824,796
2,711,985
2,799,605
2.890,579
2,983,890
3,080,818
3,181,848
3.292,839
3,407,883
3,526,431
0

 © o o 0 0 9 O O 0O O O O O O o o

Fuel
Portion
1,817,188
1,906,881
1,855,343
1,896,573
1,927,496
1,979,033
2,028,904
2,080,033
2,132,450
2,186,137
2,241,279
2,304,035
2,368,548
2,434,888
o

o © o 0 0o O 0 0o O O O O O 0 0O 0O ©

Variabie
oM
€71.472

600,832
631,240
663,746
697,300
732,952
770,700
810,546
851,440
B94,432
940,589
988,803

1,038,138

1,091,563

]

o © 0 o0 0 O O 0O 0O O O 0O 0o O O o o



Forecastéd'Cogeneration Payments for Orange Cogen

Yoar

1994
1995

1996
1987

1998
1999
2000
2001

2002
2003
2004
2005
2006
2007
2008
2009
2010
2011

2012
2013
2014
2018
2018
2017
2018
2019
2020
2021
2022
2023
2024
2025

400256

$MWH
N/A
N/A
53.17
55.98
59.32
60.74
63.67
66.38
€9.23
7216
75.27
78.56
82.00
£5.59
89.35 _
93.29
97.41
101.71
106.22
110.94
115.88
121.04
126.44
132.10
138.03
144.22
150.72
167.51
164.82
172.08
179.88
188.05

Total

Paymant
0
0
24,126,799
25,403,545
26,918,315
27,563,818
28,889,378
30,122,434
31,415,238
32,744 845
34,154,933
35,049,927
37.209,700
38,839,885
40,548,218
42,332,495
44,201,788
46,154,138
48,199,974
50,339,684
52,580,849
64,923,837
57,376,428
59,943,808
62,833,396
65,444,032
68,391,020
71,473,110
74,702,933
78,083,198
81,622,727
85,329,250

Capacity
Paymant
o]

Q
12,507,480
13,148,840
13,819,500
14,525,460
15,264,720
16,043,940
16,868,780
17,715,600
18,621,360
19,573,740
20,572,001
21,821,173
22,723,853
23,882,789
25,100,790
26,380,931
27,726,358
29,140,402
30,628,583
32,188,518
33,830,132
35,566,489
37,368,798
39,274,808
41,277,811
43,382,789
45,595,291
47,920,850
50,364,604
52,933,198

Energy
Payment
0
0
11,819,318
12,256,705
13,096,815
13,038,358
13,624,058
14,078,494
14,545,458
15,029,248
18,533,573
18,078,187
16,837,700
17,218,492
17,822,385
18,449,728
19,100,998
18,773,208
20,473,816
21,199,282
21,954,088
22,735,120
23,548,298
24,388,140
25,264,598
26,189,425
27,113,409
28,050,341
29,107,642
30,162,548
31,258,124
32,396,052

Fuel
Portion

o]

D)
8,453,122
9,981,308

10,708,698
10,530,594
10,990,317
11,310,841
11,840,556
11,980,385
12,330,344
12,711,141
13,103,845
13,508,832
13,926,491
14,357,228
14,801,448
15,259,584
15,732,078
18,219,386
16,721,978
17,240,335
17,774,983
18,326,376
18,895,110
19,481,713
20,086,758
20,710,824
21,354,523
22,018,479
22,703,336
23,409,762

Varisble
oM

o]

o
2,166,187
2,275,397
2,388,117
2,507,764
2,634,341
2,767,853
2,904,900
3,048,889
3,203,228
3,365,048
3,533,855
3,709,661
3,895,874
4,092,501
4,299 550
4,513,824
4,741,538
4,979,896
$,232,110
5,494,785
S,771,333
8,081,764
6,389,488
6,887,712
7,026,654
7.379.517
7,753,119
8,144,089
8,554,787
8,986,290

agn
~28rBa



Year

1994
1995
1996
1997

1998
1999
2000
200

2002
2003
2004
2006
2006
2007
2008
2009
2010
2011

2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025

Forecasted Cogeneration Payments for Dade County

$MWH
4358
45.25
45.14
48.00
49.80
$1.90
54.06
568.32
58.89
£1.15
63.75
650
69.38
72.40
75.58
78.38
82.32
85.94
89.73
98.52
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Total

Paymant
14,037,538
14,576,305
14,862,262
15,480,303
18,040,202
16,715,668
17,413,100
18,141,474
18,902,827
19,895,318
20,532,595
21,420,494
22,348,033
23,319,682
24,334,499
25,408,123
26,514,078
27,481,111
28,903,518
26,621,400

¢

O 0 0 0 0 0 0o o o 0 ©

Capacity
Payment
6,392,880
6,873,120
7,224,000
7,595,520
7,877,380
8,385,000
8,813,280

© 9,282,200

9,736,920

10,232,280
10,758,800
11,305,560
11,878,320
12,487,200
13,121,880
13,797,840
14,494,440
15,237,480
18,016,640
15,424,530

0

o O 0 0 0 0O 0O O O 0o O

Enargy
Paymant
7,844,859
7,703,185
7,638,282
7.884,783
8,082,842
8,330,668
8,599,820
8,879,274
9,185,807
9,483,039
9,773,995
10,114,934
10,487,713
10,832,482
11,212,618
11,808,283
12,018,838
12,443,831
12,888,879

11,198,870

0

o 0O O © 0O 0O 0 0 0O O O

Fuel
Portion
6,889,214
5,857,559
5,699,239
5,825,889
5,920,878
8,079,188
6,232,384
8,389,440
6,550,454
8,715,528
8,884,757
7.077,530
7,275,701
7,479,420
7,688,844
7.904,132
8,125,447
8,352,960
8,556,843
7.405,815
0

O O O 0o 0o 0o 0o o o O

Variabie
oM

1,755,446
1,845,634
1,939,043
2,038,834
2,141,966
2,251,480
2,387,438
2,489,834
2,615,453
2,747,514
2,889,238
3,037,404
3,192,012
3,353,062
3,523,775
3,704,181

3,894,190
4,090,671

4,300,036
3,781,255

(o]

o 0 0 0 0 Q0 o O O O O

40025 -



Forecasted Cogeneration Payments for Auburndale

Total Capacity Energy Fuel Varisbie

Year $/MWH Payment Payment Paymant Portion oM
1994 41.48 22,982,283 9,824,626 13,157,637 10,136,244 3,021,382
1996 42.53 40,420,495 17,891,884 22,728,631 17,282,997 5,445,634
1996 43.28 41,132,459 18,598,328 22,537,131 16,815,889 5,721,242
1997 44.99 42,781,041 19,555,808 23,205,433 17,189,578 6,015,857
1398 46.85 44,332,113 20,542,298 23,789,817 17,469,840 6,319,976
1999 48.59 48,177,558 21,597,504 24,580,052 17,938,949 6,843,103
2000 50.58 48,088,021 22,093,824 25,374,197 18,388,960 8,985,237
2001 52.6¢6 50,043,700 23,044,580 28,198,740 18,852,381 7,348,379
2002 54.84 52,122,785 25._07!.320 27,044,485 19.327.441 7,717,024
2003 §7.11 64,273,961 26,352,792 27,921,169 19,814,492 8,108,877
2004 59.50 66,548,148 27,709,488 23,838,858 20,313,818 8,524,840
2005 62.04 58,965,618 29,121,000 29,844,818 20,882,805 8,882,012
2008 84.68 81,472,838 30,587,328 30,885,508 21,487,317 9,418,190
2007 87.47 84,125,087 32,183,288 31,981,779 22,088,402 9,893,377
2008 70.37 66,877,458 33,794,084 33,083,392 22,088,218 10,397,074
2009 73.43 89,785,288 35,534,472 34,280,817 23,321,538 10,929,283
2010 76.80~ 72,794,238 37,329,898 35,484,540 23,974,537 11,490,002
2011 79.93 75,963,810 39,248,258 26,715,554 24,845,825 12,069,729
2012 83.41 79,272,419 41,249,040 38,023,379 25,335,908 12,887,472
2013 87.03 82,711,088 43,332,048 39,379,038 26,045,313 13,333,725
2014 N/A (+] 0 0 0 (+}
2016 N/A o ¢ o o] o)
2016 N/A ] G 4] L] v
2017 N/A o o o 0 (v}
2018 N/A o 0 o 0 0
2019 N/A 0 0 0 o o
2020 N/A 0 0 2] [+ v
2021 NI/A o iy ) ) o]
2022 N/A ¢ 0 0 (o] o
2023 N/A 0 ] o [+ o
2024 NiA 0 4] +] o o
2026 N/A [+ (v} [+ o o)

400258 | =



Year
1994

1996

1996
1997

t99e
1939
2000
2001

2002
2003
2004
2006

2006
2007
2008
2009
2010
2011

2012
2013
2014
2015
2016
2017
2018
2018
2020
2021
2022
2023
2024
2026

Forecasted Cogeneration Payments for Lake Cogen

$/MWH
4403

45.48
46.38
48.2%
43,84
81.86
53.81
£8.07
§8.40
80.58
63.09
&8.81
88.87
71.64
74.55
77.89
80.99
84.54
88.26
92.1%
NiA
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Totad

Paymant
37,854,164

39,107,885
38,881,203
41,480,258
42,852,219
44,416,534
48,282,745
48,206,071
50,210,329
82,172,999
54,242,181
56,586,321
89,045,802
61,592,582
84,097,045
68,712,569
89,834,813
72,087,654
75,875,729
48,218,891
L]

o o 0 O O 0O O 0 O o o

Capacity
Paymaent
17.447,98¢

18,545,292
19,492,048
20,494,436
21,329,870
22,179,188
23,308,920
24,504,289
26,743,427
26,912,949
28,152,087
29,586,145
31,103,740
32,677,027
34,166,778
35,726,140
37,550,039
39,471,398
41,476,294
25,437,123

o o o0 O O o & O O 0 0 o

Energy
Payment
20,408,179

20,862,403
20,389,155
20,993,762
21,522,449
22,237,388
22,965,825
23,701,782
24,486,902
25,260,049
26,090,094
27,000,178
27,941,862
28,915,555
29,930,269
30,988,429
32,084,474
33,218,258
34,399,435
20,781,768
0

o 0 0 0 0 o o 0o o o0 0

Fuel
Portion
15,720,302
15,835,784
18,213,195
15,561,286
15,804,819
18,227,408
18,836,339
17,065,874
17,485,375
17.928,008
18,377,742
18,892,319
19,421,203
19,985,100
20,524,123
21,098,798
21,889,585
22,298,872
22,921,185
13,745,070
o

¢ 0 0.0 0 0 O 0 0 0 0O

Variable
oaM
4,685,877

4,926,620
$,175,980
5,442,496
5,717.630
8,009,960
6,319 486
6,846,208
8,981,827
7.334,043
7,712,382
8,107,887

8,520,559

8,950,456
9,406,146
9,887,831

10,394,809
10,919,384
11,478,250
7,036,897

o

o o 0O o o O 0 O 0 O o

4ON2HEGY =~



Year
1994
1996
1996

1998
1999
2000
2001

2002
2003
2004
2006
2008
2007
2008
2009
2010
2011

2012
2013
2014
2015
20186
2017
2018
2019
2020
2021
2022
2023
2024
2026

Forecasted Cogeneration Payments for Lake County

$/MWH

26.68
S4.07
§7.13
60.86
85.59
87.32
71.14
74.83
78.715
82.89
87.31
838.54
93.39
98.54
103.98
109.75~
115.93
122.48
129.18
136.22
143.89
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

400260

Totad

Payment
2,503,382
5,100,543
5,389,804
5,741,222
6,187,011
8,350,801
8,711,071
7,058,740
7,428,838
7,819,184
8,235,908
8,351,889
8,809,395
9,295,018
9,808,808

10,352,178
10,936,279
11,553,478
12,183,899
12,849,602
8,777.181
o

o 0 0 0 0 0 0o 0 O ©

Capacity
Paymant
0
3,069,130
3.261,960
3,468,510
3,888,830
3,921,390
4,170,780
4,433,940
4.';15.660
5,013,810
5,332,050
5,870,180
6,029,730
6,412,230
6,819,210
71,282,200
7,712,730
8,202,330
8,724,080
9.277.920
4,933,485
0

o o O o 0 0 0 o o O

Energy
Paymant
2,503,382
2,031,383
2.127.644
2,272,712
2,498,181
2,429,411
2,540,291
2,624,800
2,713,178
2,805,364
2,903,859
2,881,839
2,779,885
2,882,788
2,989,598
3,100,973
3,223,549
3,351,148
3,459,839
3,571,882
1,843,898
o]

o o o O o & o O 0o O

Fuel
Portion
2,412,102
1,980,362
2,075,038
2,218,448
2,442,207
2,371,673
2,480,738
2,583,388
2,849,809
2,739,901
2,838,437
2,811,907
2,707.441
2,808,035
2,912,228
3,020,902
3,140,870
3,265,368
3,370,858
3,479,793
1,796,144
0

o 0 o 0’0 0 0o o 0o ©

Variable
oM

91,280
51,001
52,607
54,265
65,974
52,737
59,556
61,432
83,387
65,383
67.422
89,782
72,224
74,752
77,3¢e8
80,076
82,879
85,780
88,782
91,889
47,583
o

O O 0 0o 0 0o O o o

e
17261



Yaar
1994

1995
1996
1997
1998
1999
2000
200
2002
2003
2004
2006
2008
2007
2008
2009
2010
2011
2012
2013
2014
201%
2016
2017
2018
2019
2020
2021
2022
2023
2024
2026

Forecasted Cogeneration Payments for LEC Madison

$/MWH
26.68

48.30
51.55
54.89
59.19
80.57
83.94
67.18
70.81
74.24
78.12
78.58
82.80
87.29
92.04
97.07
102.45-
108.15
113.93
120.03
128.47
1333
140.82
148.18
156.27
184.82
173.89
183.50
1583.68
203.12
212.88
N/A

Total

Payment
1,528,484

2,929,700
3,094,780
3,295,485
3,553,879
3,830,580
3,838,877
4,033.241
4,239,289
4,466,914
4,689,902
4,717,504
4,971,318
5,240,885
5,525,658
5,827,835
8,150,821
8,492,950
6,839,898
7,208,012
7,592,984
8,003,750
8,438,249
8,895,981
9,381,850
9,895,542
10,439,788
11,016,455
11,828,724
12,194,881
12,780,913
Q

Capacity
Payment
0

1,636,080
1,740,120
1,848,260
1,966,580
2,091,000
2,223,600
2,384,380
2.?14.300
2,673,420
2,843,760
3,023,280
3,215,040
3,419,040
3,636,300
3,887,840
4,112,840
4,373,780
4,662,220
4,948,020
5,262,180
5,597,760
5,982,720
8,332,160
8,735,080
7,183,480
7,819,400
8,104,920
8,621,040
9,081,770
9,577,596
o

Energy
Payment
1,528,484

1,283,620
1,354,680
1,448,225
1.587,119
1,548,550
1,815,277
1,888,881
1,724,969
1,783,454
1,848,142
1,694,224
1,768,278
1,827,845
1,889,358
1.959,995
2,037,981
2,119,190
2,187,478
2,257,992
2,330,804
2,408,990
2,483,829
2,583,801
2,848,530
2,732,082
2,820,386
2,911,53%
3,005,684
3,102,911
3,203,317
o

Fusl
Portion
1,472,781
1,262,480
1,322,540
1,413,093
1,852,943
1,510,297
1,572,914
1,631,372
1,686,278
1,743,586
1.804,977
1,651,817
1,712,177
1,776,004
1,842,118
1,911,103
1,987,378
2,088,818
2,133,271
2,201,887
2,272,735
2,345,889
2,421,424
2,499,419
2,579,955
2,663,115
2,748,386
2,837,857
2,929,219
3,023,770
3,121,407
o

Variable
oM
55,733

31,140
32,120
33,132
34,178
38,252
38,363
37.508
38,6%0
38,309
41,166
42,606
44,098
45,841

47,239
48,892
50,803
62,374
54,207
58,106
58,068
80,101

62,204
64,381

86,835
68,967
71,381

73,879
76,485
79,141

81,911

(o}

400261
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Forecasted Cogeneration Payments for LFC Jefferson

Year
1994

1996

1996
1997

1998

1998
2000
2001

2002
2003
2004
2008
20086
2007
2008
2009
2010
2011

2012
2013
2014
2016
2016
2017
2018
2019
2020
2021
2022
2023
2024
2026

4900262

$/MWH
26.638

47.31
49.96
53.19
§7.33
58.64
81.87
84.98
88.27
7.5
75.48
75.56
79.61
83.91
88.45
93.27
98.43 -
103.89
109.40
115.22
121.36
127.88
134.75
142.04
149.75
157.90
186.53
175.88
185.36
194.37
203.87
N/A

Total

Payment
1,528,484

3,001,880
3,189,931
3,374,742
3,837,208
3,720,745
3,926,818
4,122,892
4,331,800
4,552,483
4,788,858
4,794,449
5,051,277
5,323,906
5,612,254
5,917,984
6,245,040
8,591,837
6,944,383
7.310,513
7,700,431
8,114,185
8,549,878
9,012,867
9,501,824
10,018,875
10,586,552
11,146,732
11,760,710
12,332,419
12,922,508
[+

Capacity
Paymeant
0

1,636,080
1,740,120
1,849,260
1,986,560
2,091,000
2,223,600
2,384,360
2,514,300
2,873,420
2.843.7¢0
3,023,280
3,215,040
3,419,040
3,636,300
3,867,840
4,112,840
4,373,760
4,852,220
4,948,020
5,262,180
5,597,760
5,952,720
6,332,160
6,735,060
7.163.480
7.619.400
8,104,920
8,621,040
9,091,770
9,577,596
0

Energy
Payment
1,528,484

1,365,780
1,429,871
1,525,482
1,670,746
1,629,745
1,702,216
1,768 532
1,817,500
1,879,063
1,948,098
1,771,169
1,836,237
1,904,865
1,975,954
2,080,154

2,132,400

2,218,077
2,289,133
2,362,493
2,438,231
2,518,425
2,597,186
2,880,507
2,768,564
2,865,415

- 2,947,183

3,041,872

3,139,870

3,240,849

3,344,912
]

Fuel
Portion
1,472,751
1,334,641
1,397,751
1,492,350
1,836,570
1,594,492
1,865,853
1,724,024
1,778,811
1,839,154
1,903,933
1,728,562
1,792,139
1,859,224
1,928,715
2,001,282
2,081,797
2,165,702
2,234,926
2,308,388
2,380,163
2,45€,324
2,534,952
2,616,126
2,699,929
2,786,448
2,875,772
2,967,993
3,083,205
3,161,507
3,263,001
0

Varisbie
oM
£5,733

31,140
32,120
33,132
34,176
35,282
38,383
37,508
38,890
39,908
41,168
42,608
44,098
45,841
47,239
48,892
50,803
52,374
54,207
£6,105
58,068
80,101

82,204
64,181

68,835
83,987
71,381

73,879

76,465

79,141

81,911

o

L=l
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Yeuar
1954

1996

1998
1997

1998

1998
2000
2001

2002
2003
2004
2005

2008
2007

2008
2008
2010
2011

2012
2013
2014
2016
2018
2017
2018
2019
2020
2021
2022
2023
2024
2025

Forecasted Cogeneration Payments for Timber New

$MWH
N/A

51.89
54.61
58.12
62.52
64.21
é7.78
71.26
74,95
78.8%
83.04
N/A
N/A
NIA
NIA
N/A

NIA T

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
NIA
N/A
N/A
N/A

Total

Paymant
2]

1,877,792
2,089,682
2,223,752
2,392,245
2,456,897
2,693,560
2,728,708
2,887,945
3,017,239
3,177,210
0

o o 0 O 0o o 0 0 0 0 0 o 0o O o9 O O o O ©°

Capacity
Payment
o)

1,154,880
1,228,320
1,305,380
1,388,180
1,476,000
1,569,600
1,868,960
1,774,800
1,887,120
2,007,360
0

O © 0 0 0 0 0 0 0 0O 0 0 0o o0 O 0 0 0o 0o o

Energy
Payment
(2]

822,812
881,342
918,392
1,004,085
980,897
1,023,960
1,057,748
1,093,148
1,130,119
1,189,850
(4

o ¢ o 0o 0O 0o 0 0 O 0 0 0O O 0o 0 O ©0 0o o

Fuel
Portion
o
805,082
842,929
899,400
984,494
960,689
1,003,115
1,038,245
1,070,987
1,107,241
1,148,253

o © 00 O @ o 0 0o o O O © 0O 0 0O 0 0 O ©°

Variable
oM
e}

17.850
18,413
18,993
19,591

20,208
20,845
21,501

22,178
22,877
23,598

]

© 0O O O OO O O O © 0 0 © C 0 0O 06 0 © O

400263
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" Forecasted Cogeneration Payments for EcoPeat

Year $/MWH
1994 N/A
1986 61.84
1996 63.36
1997 66.08
1998 §8.81
1999 71.88
2000 75.09
2001 78.40
2002 81.88
2003 85.54
2004 89.38
2006 93.44
2006 97.¢68
2007 102.17
2008 108.85
2009 111.7¢
2010 116.89~
2011 122.28
2012 127.90
2013 133.78
2014 140.01
2015 1458.50
2018 153.28
2017 180.43
2018 187.92
2019 175.7%
2020 183.98
2021 192.59
2022 201.81
2023 21112
2024 221.05
2026 231.48

4002¢4

Total

Payment
0

8,018,298
16,485,235
17,193,358
17,902,592
18,701,909
19,536,023
20,397,731
21,303,781
22,256,857
23,254,824
24,310,737
25,414,758
26,581,462
27,799,124
29,077,507
30,411,927
31,809,554
33,275,732
34,808,003
3€,428,389
38,115,188
39,880,738
41,739,706
43,890,029
45,728,870
47,867,245
80,108,731
52,455,334
54,929,915
§7,513,238
60,225,544

Capacity
Payment
0

4,907,133

10,315,338
10,840,500
11,389,752
11,972,730
12,589,434
13,225,410
13,899,930
14,612,994
15,359,784
18,140,300
18,959,280
17,831,418
18,742,020
19,700,802
20,702,946
21,758,088
22,866,228
24,027,388
25,280,774
26,547,180
27,898,220
29,322,348
30,820,748
32,391,414
34,043,988
35,778,488
37,599,672
39,526,872
41,540,796
43,880,716

Energy

Payment
0

3,111,182
8,169,897
6,352,856
68,512,840
8,728,179
6,948,589
74723
7.403,861
7,843,883
7,895,040
8,170,437
B,455,398
8,750,044
9,057,104
8.378,708
9,708,981
10,061,486
10,408,504
10,780,837
11,167,615
11,587,988
11,984,516
12.417,358
12,889,283
13,335,258
13,823,257
14,328,283
14,865,862
15,403,043
15,972,442
18,584,828

Fuel
Portion
0

2,365,747
4,603,617
4,705,919
4,782,846
4,910,524
5,034,270
5,181,133
5,291,194
5,424,532
5,561,230
E, 716,944
5.877.019
8,041,575
8,210,740
8,384,640
8,583,410
8,747,186
6,938,107
7,130,318
7,329,967
7,635,208
7,748,192
7,963,085
8,186,051

8,415,201

8,650,888
8,893,113
9.142,120
9.39‘8.099
9,861,248
9,931,781

Varisble
Oo&M
0

745,414

1,566,281
1,646,936
1,730,194
1,818,655
1,812,320
2,011,188
2,112,858
2,219,331
2,333,810
2,453,483
2,578,379
2,708,469
2,848,364
2,992,085
3,145,570
3,304,280
3,473,397
3,850,319
3,837,648
4,032,783
4,238,325
4,454,274
4,683,232
4,919,995
5,172,389
5,435,150
5,713,542
6,004,944
6,311,196
6,633,067

AJH
12854



Year

1994
1996
1996
1997
1998
1999
2000
2001

2002
2003
2004
2006
2008
2007
2008
2009
2010
2011

2012
2013
2014
2016
2016
2017
2018
2019
2020
2021
2022
2023
2024
2026

Forecasted Cogeneration Payments for General Peat

$MWH
N/A
51.89
54.61
58.12
82.52
64.21
87.78
71.26
T74.95
78.8%
83.04
83.42
87.98
92.82
97.94
193.37
109.18
115.35
121.59
128.19
135.16
142.57
150.37
158.86
167.42
1768.72
188.55
196.98
208.02
218.27
228.85
N/A

Total
Paymaent
0
56,564,850
59,764,334
63,599,314
68,418,214
70,267,244
74,175,813
77,983,799
82,023,240
86,293,024
90,888,220
91,292,005
88,277.891
101,573,052
107,178,171
113,125,489
119,483,480
126,230,483
133,080,938
140,280,437
147,910,849
158,015,261
164,553,845
173,830,983
183,227,489
193,386,044

. 204,149,415

215,560,362

227,641,128

238,859,304

250,437,781
0

Capacity
Payment
Q
33,029,568
35,128,952
37,333,298
39,701,378
42,213,800
44,830,580
47,732,256
50,759,280
53,971,832
57,410,486
81,034,888
4,905,984
89,024,384
73,410,480
78,084,884
83,028,944
88,298,498
93,920,112
99,891,792
106,234,128
113,008,898
120,174,912
127,838,138
136,988,976
144,817,618
153,822,240
183,624,032
174,043,584
183,546,792
193,354,762
o]

Energy
Paymaent
0

23,535,282
24,634,382
26,266,018
28,716,838
28,053,844
29,285,253
30,251,543
31,283,980
32,321,382
33,457,724
30,257,317
31,371,907
32,548,888
33,767,891

35,040,825
38,458,545
37,931,987
39,140,824
40,388,845
41,878,721

43,008,385
44,378,933
45,795,827
47,258,493
48,788,428
50,327,175
51,938,330
53,597,542
55,312,812
57,082,999

o

Fuael
Portion
g
23,024,761
24,107,780
25,722,828
28,156,537
27,475,893
28,889,038
29,636,809
30,629,855
31,887,108
32,782,828
29,558,800
30,648,942
31,800,399
32,993,232
34,239,060
35,626,927
37,073,331
38,252,116
39,488,832
40,724,714
42,021,038
43,359,120
44,740,320
46,166,044
47,837,742
49,186,916
50,725,112
52,343,931
54,015,024
55,740,100
)

Variable
oM
o)
510,521
526,602
543,190
560,301
§77.950
598,156
514,935
634,305
854,256
674,898
838,517
722,965
748,269
774,458
801,564
829,819
858,658
B85.709
919,813
952.007
985,327
1.019.814
1,058,507
1,092,450
1,130,685
1,170,259
1,211,219
1,253,611
1,297.488
1,342,800
¢}

400265

e
172875



Forecasted Cogeneration Payments for Orlando CoGen Ltd.

Your
1994

1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2008
2007
2008
2009
2010

2011

2012
2013
2014
20156
2018
2017
2018
2018
2020
2021
2022
2023
2024
2025

$MWH
4411

45.33
46.21
43.08
49.88
§1.98
54,15
56.42
58.78
81.25
63.86
66.62
69.50
72.53
75.69
79.02
82.48
88.10
£9.90
93.85
98.02
102.37
106.91
111.71
118.69
121.92
127.3%
133.12
139.13
145.43
N/A
N/A

400266

YTotal

Payment
29,072,157

29,876,203
30,458,194
31,889,499
32,874,109
34,258,505
35,693,133
37,186,858
38,742,793
40,367,733
42,087,488
43,906,610
45,806,986
47,807,929
49,887,838
£2,085,0%85
54,352,397
58,750,144
59,253,819
81,857,196
84,805,258
87.472,787
70,488,776
73,825,848
76,908,888
80,380,774
83,983,505
87,742,369
91,701,512
95,853,833
o]
o

Capacity
Payment
13,429,152

14,113,440
14,826,240
15,598,064
16,375,392
17,211,744
18,095,618
19,017,504
19..0!8.91 2
21,003,840
22,087,298
23,208,768
24,387,284
25,841,792
28,943,840
28,331,424
29,757,024
31,287,168
32,883,840
34,547,040
38,314,784
38,168,084
40,108,880
42,189,248
44,307 648
48,579,104
48,945,800
51,445,152
54,088,256
56,833,220
[+
o]

Energy

Payment
15,643,005

15,762,763
15,529,954
16,033,435
18,498,717
17,046,781
17,597,517
18,169,354
18,785,881
19,383,893
20,000,180
20,697,842
21,419,722
22,166,137
22,943,998
23,753,631
24,595,373
25,462,976
26,369,979
27,310,158
28,290,472
29,304,723
30,359,89¢
31,456,398
32,801,240
33,781,870
35,017,908
36,297,217
37,833,256
39,019,913
¢
o

Fuel
Portion
12,050,896

11,986,107
11,662,168
11,921,317
12,115,886
12,439,835
12,753,114
13,074,492
13,403,970
13,741,750
14,088,042
14,482,507
14,888,017
15,304,881
15,733,418
16,173,954
16,626,825
17,092,376
17.570.962
18,062,949
18,568,712
19,088,836
19,623,117
20,172,565
20,737,397
21,318,044
21,914,949
22,528,567
23,159,367
23,807,830
0
L*]

Variable
OLM
3,592,108

3,776,657
3,967,798
4,172,118
4,383,031
4,807,126
4,844,403
5,094,882
$,351,911
5,622,143
5,912,149
6,215,338
6,531,705
6.861,256
7.210,580
7,579,878
7,968,548
8,370,800
8,798,017
9,247,207
9,721,780
10,216,087
10,736,778
11,283,833
11,863,843
12,483,826
13,102,956
13,768,649
14,473,889
15,212,063
0
0

AJH
128



Your
1934

1995
1996
1997
1998

1999
2000
2001

2002

2003
2004
2005

2006
2007
2008
2009
2010
20m

2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2026

Forecasted Cogeneration Payments for Panda

$MWH
N/A

N/A
N/A
54.75
80.53
$9.53
83.22
65.91
88.6S
71.53
74.48
77.56
20.72
84.0¢
87.52
91.14

9487 -
98.82
102.89
107.13
111.59
116.18
121.03
N/A
NiA
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Total

Paymant
0

o}

o
11,316,860
12,510,887
12,303,581
13,066,813
13,022,654
14,188,045
14,784,448
15,388,485
16,027,487
16,883,815
17,373,013
18,088,237
18,837,102
19,009,285
20,423,394
21,284,908
22,142,538
23,083,187
24,012,188
25,014,180

]

© O O 0 0O O 0 O

Capacity
Payment
0

o
o]
3,903.038
4,099,528
4,307,499
4,529,952
4,759,148
5,001,822
5,257,980
5,627,820
6,810,742
8,107,348
8,417,432
8,747,741
7,091,832
7,448,805
7.833,042
8,230,781
8,848,703
9,083,809
9,551,997
10,044,090
]

o 0o 0 0o O & O O

Energy
Payment
0

0
0
7.413,621
8,412,359
7,996,082
8,538,861
8,863,508
8,188,227
9,528,408
9,860,885
10,216,745
10,578,489
10,955,581
11,341,498
11,745,570
12,158,464
12,580,352
13,034,145
13,493,833
13,969,578
14,480,192
14,970,090
0

o 0 o 0O 0o 0 O O

Fuel
Paortion
o]

0
Q
7.1684,022
8,153,904
7,713,108
8,243,673
8,548,339
8,857,267
9,174,242
9,498,341
9,827,677
10,171,848
10,627,654
10,896,122
11,277,488
11.672,198
12,080,725
12,503,550
12,941,175
13,394,116
13,862,910
14,348,112
o

o o o 9 O 0 o O

Variable
o&aM

o

s

s]
248,589
258,455
282,977
293,288
317,188
328,960
352,228
385,524
349,067
404,823
427,928
445,374
468,084
487,266
509,828
$30,595
652,858
575,483
697,282
621,979

0

© 0o 0o 0O o o o o

400267



Forecasted Cogeneration Payments for Pasco Cogen

Yeur
1994

1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2008
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2026

4NN2esy

$MWH
44.02

45.43
46.32
48.19
43.77
51.58
53.73
55.99
58.32
80.80
83.00
65.72
68.58
71.54
74 .44
77.48
80.87
84.42
88.12
92.02
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Totsl

Payment
37,593,547

38,798,454
39,562,278
41,155,907
42,508,815
44,080,087
45,890,949
47,818,081
49,805,828
51,752,046
53,804,080
58,128,713
58,587,495
61,093,240
83,578,974
66,170,841
89,088,374
72,095,967
75,287,368
48,841,789

o

a 9 o o0 o O 0 © o O O

Capacity
Payment
17,324,241

18,371,971
18,309,880
20,302,959
21,130,525
21,971,884
23,089,099
24,275,277
25,502,834
26,661,427
27,888,983
29,309,639
30,813,081
32,371,834
33,847,480
35,392,251
37,199,104
39,102,506
41,088,685
25,199,393
)

o o o o o 0 O 0 0 O O

Enargy

Payment
20,269,306

20,424,483
20,252,396
20,852,948
21,378,089
22,088,213
22,801,850
23,542,804
24,302,792
25,090,619
25,915,097
28,819,074
27,764,444
28,721,807
29,729,514
30,778,590
31,809,270
32,993,481
34,168,703
20,842,376
0

S o o O O O O 0O 0 0 O

Fuel
Portion
16,814,85%

15,530,908
15,111,154
15,448,957
15,698,810
18,118,554
18,524,752
18,941,176
17,368,093
17,806,769
18,254,474
18,765,800
19,291,037
19,831,188
20,388,459
20,957,280
21,544,083
22,147,218
22,787,443
13,852,876
e}

o O o 0 0 0 0 o 0o O o0

Variable
O&M
4,654,447

4,893,575
5,141,243
5,405,991
5,679,280
5,989,648
8,277,098
6,601,829
6,934,699
7,284,850
7,880,622
8,053,475
8,463,408
8,890,421
9,343,055
9,821,311
10,325,186

10,848,143

11,401,260
6,989,499

0

O O 0 0 O 0O O O O O O

At

' 2870



Yamr
1994

1996

1896
1997

1998

1998
2000
2001

2002
2003
2004
2005
2008
2007
2008
2009
2019
2011

2012
2013
2014
2016
2018
2017
2018
2019
2020
2021
2022
2023
2024
2026

Forecasted Cogeneration Payments for Pasco County

SMNMWH
26.68

80.79
64.28
6B.48
73.68
75.92
80.28
84,55
89.08
93.88
98.99
100,99
108.82
112.81
118.95
125.67

132.86

140.47
148.30
168.57
166,24
N/A
N/A
N/A
M/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Total

Payment
3,763,284

8,574,020
9,085,831
9,855,599
10,380,996
10,707,008
11,322,955
11,924,104
12,664,150
13,240,235
13,881,832
14,242,580
15,037,787
15,882,053
16,776,018
17,723,733
18,737,792
19,811,804
20,915,433
22,082,343
23,318,230
[+

o 6o 6 0 0 0 0 O O O

Capacity
Payment
0

5,536,660
5,884,320
6,256,920
6,854,380
7.073,880
7,523,780
7.998,480
l.§06.320
9,044,520
9,618,800
10,228,560
10,877,180
11,567,180
12,301,320
13,082,400
13,913,160
14,798,380
15,737,520
16,738,640
17,799,240
0

O O O o 0o O O O O

Energy
Paymant
3,763,254

3,037,461
3,181,511
3,398,679
3,736,838
3,833,128
3,799,195
3,925,624
4,057,830
4,195,718
4,343,032
4,014,000
4,160,807
4,314,893
4,474,098

4,841,333

4,824,632

5,016,444

5,177,913

5,345,703

5,518,990
o

© 0 o O O 0o © O 0O o

Fuai
Portion
3,626,035
2,980,793
3,102,428
3,317,104
3,862,492
3,546,334
3,709,687
3,833,27¢
3,962,573
4,097,457
4,241,879
3,909,099
4,052,034
4,202,521
4,358,392
4,520,957
4,700,043
4,888,494
5,044,450
5,207,569
5,378,021
(o}

O O 0 ¢ o O O o 0o O

Variable
O&M
137,219

76,668

79,083

81,574

84,144

88,734

89,528

92,349

95,258

98,258

101,353
104,901
108,872
112,372
116,305
120,376
124,589
128,950
133,453
138,134
142,969

o}

o © o 0O 0 O 0O O o o

40N2cY
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Forecasted Cogeneration Payments for Pinellas County

Year
1994
1995

1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2008
2007
2008
2009
2010
2011
2012
2013
2014
2018
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025

04200%

$MWH
26.6¢
§9.21

£2.60
66.67
71.77
73.89
78.13
82.25
86.84
91.28
96.23
98.04
103.49
109.27
115.40
121.89%

128.84

138.20
143.75
151.74
180.19
163.18
178.67
188.73
199.40
210.70
222.68
235.39
248.34
261.31
274.18
N/A

Towl

Payment
9,512,735
21,108,806

22,316,323
23,789,021
25,587,309
28,342,628
27,853,282
29,323,947
30,889,519
32,543,058
34,307 485
34,950,998
36,894,182
38,957,188
41,141,154
43,456,168
45,933,825
48,557,612
51,249,998
54,098,334
57.110,448
80,312,863
63,897,372
67,284,532
71,088,232
75,115,686
79,387,508
83,917,833
88,713,335
93,159,731
97,747,818
0

Capacity
Paymant
0
13,420,140

14,263,080
15,166,230
18,129,590
17,148,470
18,238,940
19,387,620
20,818,580
21,923,130
23,314,650
24,793,140
26,385,290
28,037,790
29,817,330
31,710,600
33,724,290
35,885,090
38,148,380
40,588,160
43,143,810
45,893,400
48,810,240
51,814,400
§5,219,260
58,731,510
82,471,220
66,451,770
70,879,850
74,839,980
78,522,537
0

Enargy
Payment
9,812,738
7,688,666

8,053,243

8.802,791

$.457. 719

9,196,158

9,616,342

9,936,227

10,270,939
10,619,929
10,992,815
10,167,858
10,528,892
10,819,375
11,323,824
11,745,568
12,209,535
12,692,522
13,103,818
13,528,174
13,966,636
14,419,483
14,887,132
15,370,132
15,868,972
18,384,178
16,918,288
17,485,882
18,033,485
18,819,751
19,225,279

0

Fuel
Portion
9,165,875
7,494,865

7,853,328
8,396,589
9,245,021
8,976,758
2,280,023
9,702,889
10,030,148
10,371,563
10,738,815
9,892,691
10,254,444
10,635,321
11,029,828
11,441,281
11,894,599
12,386,583
12,788,251
13,179,000
13,805,240
14,045,419
14,499,996
14,969,446
15,454,262
15,954,951
18,472,039
17,006,067
17,557,596
18,1 57.206
18,715,494
(=]

Variable
O&M
346,861
193,801

199,906
206,203
212,698
219,398
228,309
233,438
240,791
248,328
256,200
265,187
274,448
284,054
293,998
304,286
314,936
325,958
337,387
349,175
361,396
374,045
387,138
400,886
414,710
429,225
444,248
459,736
475,889
492,545
509,784
o

R
280



Forecasted Cogeneration Payments for Pinellas County (North)

Year
1994
1996

1996
1987
1998
1993
2000
2001
2002
2003
2004
2006
2008
2007
2008
2009
2010
2011

2012 -

2013
2014
2016
2016
2017
2018
2013
2020
2021
2022
2023
2024
202%

$/MWH
N/A
N/A

61,53
65.54
70.57
72.81
76.76
80.80
85.10
89.64
94.49
98.18
101.51
107.18
113.17
119.52
126.32
133.52
140.90
148.70
158.97
165.74
175.02
184.85
196.27
208.30
218.01
230.42
243.58
255.73
268.31
N/A

Totat

Payment
]
o

4,042,504
4,305,778
4,036,130
4,770,327
5,043,382
6,308,721
5,591,196
5,889,510
8,207,827
8,319,158
8,669,523
7,041,493
7,435,228
7,852,549
8,299,252
8,772,280
9,257,220
9,785,380
10,312,682
10,889,313
11,498,697
12,144,508
12,829,237
13,554,183
14,323,043

15,138,323

18,001,328

168,801,789

17,822,719
Q

Capacity
Paymant
0
0

2,558,400
2,720,400
2,893,200
3,075,600
3,271,200
3,477,600
3,698,400
3.932,400
4,182,000
4,447,200
4,729,200
5,029,200
5,348,400
5,688,000
6,049,200
8,433,200
6,842,400
7.276,800
7.738,800
8,232,000
8,755,200
9,312,000
9,904,800
10,534,800
11,205,600
11,919,800
12,678,000
13,370,400
14,084,760
o

Energy

Payment
0
0

1,484,104
1,585,378
1,742,930
1,894,727
1.772.182
1,831,131
1,892,798
1,957,110
2,025,827
1,871,958
1,940,333
2,012,293
2,086,828
2,184,549
2,250,052
2,339,060
2,414,820
2,493,080
2,573.883
2,657,313
2,743,497
2,832,508
2,924,437
3,019,383
3,117,443
3,218,723
3,323,328
3,431,389
3,542,959
0

Fuel
Portion
V]

[}

1,847,264
1,547,378
1,703,733
1,854,295
1,730,456
1.788.112
1,848,421
1.911,337
1,978,813
1,823,089
1,889,758
1,959,948
2,032,648
2,108,474
2,192,014
2,278,990

2,352,848
2,428,712
2,507,202
2,588,381

1,872,183
2,758,687
72,848,012
2,940,282
3,035,574
3,133,989
3,235,628

3,340,599
3,449,013

8]

Verigbie
oM
[+]

o

36,840
38,000
38,197
40,432
41,708
43,020
44,375
45,772
47,214
48,867
50,877
82,347
54,179
56,076
8,038
80,070
62,172
84,348
88,800
€8,931

71,344
73,841

76,425
79,100
81,863
84,734
87,700
90,7639

93,946

0

400271

AR
12804




Forecasted Cogeneration Payments for Ridge Generating Station

Yaar
1994

1995
1996
1997
1998
1999
2000
2001
2002
2003
2004

2008
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
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$MWH
54.02

54.21
54.00
84.71
58.32
58,15
58,99
§7.88
58.75
59.87
80.84
81.69
62.79
83.92
85.10
88.32

67.81 -

eg.92
70.30
.73
730
74.75
76.35
78.02
79.75
81.54
83.42
85.38
87.3%
59.20
N/A
N/A

vy
tr

Yotal

Paymaent
12,509,588

16,735,548
16,873,338
18,880,440
17,080,282
17,336,998
17,594,983
17,862,844
18,137,586
18,422,301
18,720,448
19,047,241
19,388,386
19,735,029
20,099,388
20,478,837
20,872,928
21,279,330
21,704,189
22,144,588
22,603,789
23,078,885
23,573,150
24,088,775
24,823,042
25,175,981
25,755,080

26,354,318
26,980,148

18,277,749
o
o

Capacity
Payment
7,013,952

9,351,938
9,381,936
8,351,936
9,351,938
9.351,936
9,351,936
9,351,938
9.3.51 936
9,351,938
9,351,938
9,351,938
9,351,938
8,351,936
9,351,938
9,351,938
9,351,938
9.351,93¢
9,351,938
9,351,938
$,351,93¢8
9,351,938
9,351,938
9,351,938
9,351,938
9,351,938
9,351,938
9,351,936
9,351,938

o

o

(v}

Energy
Paymaent
£.495,634

7,383,610
7,321,400
7,638,504
7,728,348
7,985,062
8,243,047
8,510,908
8,785,850
9,070,455
9,388,510
9,695,308
10,033,449
10,383,085
10,747,452
11,128,704
11,520,990
11,927,394
12,362,253
12,782,852
13,251,853
13,728,949
14,221,214
14,734,839
16,271,107
15,824,045
18,403,124
17,002,380
17,828,209
18,277,749
[+
a

Fuel
Portion
4,233,670
5,614,545
5,482,800
5,584,198
5,875,242
5,826,987
§,973.827
8.124,367
6,278,702
6,438,925
48,599,135
8,783,911
8,973,881
7,189,129
7,389,864
7,578,221
7.788,355
8,006,429
8,230,808
§.481,088
8,897,975
8,941,519
9,191,881
9,449,284
9,713,833
9,985,820
10,285,423
10,552,855
10,848,335
11,162,089
o
]

Variable
oM
1,261,984

1,769,066
1,858,599
1,954,308
2,053,104
2,188,075
2,269,220
2,386,540
2,508,948
2,833,530
2,789,375
2,911,394
3,059,588
3,213,987
3,377,588
3.550,481
3,732,638
3.920,965%
4,121,845
4,331,588
4,553,877
4,785,430
£.029,333
5,285,585
5,557.274
5,838,225
8,137,700
8,449,525
8,779,874
7,125,680
0
0
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Year
1994
1996
1996

1987
1998
1998
2000
2001
2002
2003
2004
2008
2006
2007
2008
2009
2010
2011
2012
2013
2014
20156
2016
2017
2018
2019
2020
2021
2022
2023
2024
2028

Forecasted Cogeneration Payments for Timber Energy

$/MWH
54.5%
£7.29
€0.23

§3.81
§8.35
£9.84
73.38
78.77
78.38
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
NiA
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Total
Payment
5,127,623
5,380,913
5,857,831

5,993,968

8,420,051

6,555,981

8,892,628

7.210,718

1,840,026
0

0O 0 6 0 0 o0 o © © 0 0 0 0 0 0 0 0 0 0 0o o O

Capacity
Paymant
3,121,043
3,289,158
3,487,229

3,654,875

3,851,711

4,080,036

4,279,488

4,510,768

1,142,340
)

© © O O 0D O O 0O O 0l O 0O O O 0 0 0 0 0o 0o o0

Energy
Payment
2,006,580
2,091,756
2,190,802

2,339,093
2,568,340
2,499,945
2,613,161
2,699,850
897,688
0

O ¢ 0O 0 0 0 O 0 0 & 0O 0 O O 0 O 0o 0o O 0o O O

Fuael
Portion
1,957,079
2,040,695
2,137,933

2,284,765
2,512,300
2,442,140
2,553,538
2,838,448
881,826
0

o o 0 o 0o 0 O O O 0 o 0 O 0 O 0O 0 0 o 0 o0 O

Variable
Oo&M
49,502
51,061
52,669

54,328

56,040

57,808

59,826

81,504

15,860
4]

o 0O ¢ o O b O O O 0 O O O O 0O O 0 O 0 0 O O
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Forecasted Cogeneration Payments for Polk Power Partners

Year

1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2018
2017
2018
2019
2020
2021
2022
2023
2024
2025

$/MWH
59.25
61.20
62.89
65.60
68.31
71.03
73.85
76.76
79.81
82.98
88.29
90.00
94.08
98.36
103.23
107.94
112.88
11805
123.49
129.18

13812

141.38
147.83
184.79
161.99
189.50
177.41
185.88
194.38
03.47
N/A
N/A

400274 -

1

Total
Paymant
16,760,699
45,703,936
46,968,498
48,991,577
51,011,018
53,047,014
5,149,971
57,325,918
59,599,293
61,970,403
84,437,450
87.212,87M
70,256,110
73,453,541
55,507,458
58,040,235
60,894,246
3,473,900
86,399,743
89,457,194
72,651,933
76,016,916
79,538,835
93,227,528
87,098,212
91,140,491
95,389,862
99,835,943
104,518,382
109,403,882
0
0

Capacity
Paymant
10,047,000
27,844,080
29,259,120
30.757.056
32,317.29¢
33,732,338
35,211,264
36,739,296
38,348,112
40,030,320
41,778,418
43,781,168
45,988,888
48,338,400
38,789,984
38,682,272
40,829,800
42,701,472
44,887,392
47,177,856
49,572,884
52,110,432
54,771,852
57,585,728
80,502,484
63,581,780
68,822,824
70,225,058
73,817,588
77,571,648
o]

0

Energy
Payment
6,713,689
17,859,856
17.709,378
18,234,821
18,893,722
19,314,678
19,338,707
20,586,822
21,251,181
21,940,083
22,863,034
23,451,503
24,269,422
25,115,141
18,717,472
19,377,963
20,064,846
20,772,428
21,512,351
22,279,338
23,079,089
23,908,484
24,767,283
25,661,798
28,595,748
27,558,731
28,567,238
29,810,887
30,700,614
31,832,034
0
0

Fuel
Portion
§.172,030
13,580,750
13,213,702
13,507,340
13,727,568
14,094,618
14,448,800
14,813,938
15,187,248
16,569,965
15,962,328
16,409,273
15,888,732
17,341,057
12,835,157
13,194,541
13,583,988
13,943,780
14,334,208
14,736,564
15,148,180
15,572,308
16,008.333
18,456,568
16,917,350
17,391,038
17,877,985
18,378,568
18,893,188
19,422,177
(]

e}

Variable
O&M
1,541,668
4,279,107
4,495,676
4,727.181
4,968,154
5,220,062
5,488,907
5,772,687
6,063,935
€,370,119
6,898,708
7,042,230
7,400,689
7,774,084
5,882,315
8,183,421
8,500,858
8,828,648
7,178,145
7.543,774
7,830,810
8,334,178
8,758,951
9,208,232
9,878,398
10,187,695
10,688,253
11,232,318
11,807,648
12,409,858
0
o}

| -
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Yoar
1994
19395
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2008
2007
2008
2009
2010
2011
2012
2013
2014
201%
2018
2017
2018
2019
2020
2021
2022
2023
2024
2028

'Forecasted Cogeneration Payments for Tiger Bay

$/MWH
N/A

£2.71
£6.25
59.81
63.70
§5.64
69.15
72.60
76.25
80.10
84.22
B5.35
89.84
94.¢61
99.6%
104.99__
110.86
116.88
122.80
129.26
136.09
143.32
150.93
159.00
187.53
178.53
188.06
196.14
208.79
218,90
227.35
231.48

Totad
Payment
o]

66,560,938
78,339,232
83,016,422
88,713,051
91,426,049
986,305,398
101,108,236
106,194,968
111,567,120
117,300,254
115,602,742
121,892,049
128,154,514
134,977,294
142,202,995
149,895,417
158,040,038
186,336,888
175,088 440
184,329,238
194,130,429
204,434,581
215,370,889
226,917,498
239,112,713
252,018,860
265,887,094
280,098,480
293.789.218
307,950,999
80,225,544

Capacity
Payment
o]

319,091,581
46,873,610
45,479,156
52,479,288
55,862,330
59,049,594
62,626,828
86,434,010
70,471,748
74,777,640
77,174,988
81,885,344
86,855,802
92,152,%00
97,785,868
103,729,850
110,058,584
118,788,340
123,919,188
131,494,902
139,558,078
148,071,132
157,157,484
188,789,722
177,009,030
187,866,228
199,402,500
211,843,256
223,073,684
234,895,558
43,680,716

Energy
Payment
]
27,489,358
31,865,622
33,537,288
38,233,763
35,763,719
37,255,802
38,481,810
39,760,956
41,095,374
42,522,814
38,427,754
39,827,305
41,298,712
42,824,794
44,417,329
48,185,527
47,983,452
49,550,328
51,189,232
52,844,336
54,574,353
56,3€3,449
58,213,185
80,127,77¢
82,103,683
64,150,432
86,264,594
68,453,204
70,715,555
73,055,401
18,564,828

Fuel
Partion
0

26,195,570
29,554,326
31,328,146
33,923,677
33,346,908
34,726,483
35,833,987
318,991,815
38,198,880
39,490,311

35,275,745
36,525,981

37,841,975
39,203,972
40,623,701

42,190,337
43,820,517
45,188,223
46,599,150
48,054,881

49,556,244
1,106,311

52,703,405
54,352,095
56,053,003
57,807,804
59,618,226
61,488,081

63,413,124
85,401,346

9,831,761

Variable
oM
0

1,273,786
2,111,296
2,209,119
2,310,086
2,416,813
2,529,320
2,647,623
2,765,141
2,896,494
3,032,304
3,152,010
3,301,344
3,458,738
3,620,822
3,793,629
3,975,189
4,162,936
4,382,105
4,570,132
4,789,655
5,018,110
5,258,138
5,509,781
5.775.681
§,050,880
€,342,628
8,646,369
6,967,154
7.302.431
7.654,095
6,633,067
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_ CONSERVATTON GOALS AND RETATED MATIERS

CHAPTER 2¢-17

PART IlI

UTILITIES® ORLIGATIONS WITH REGARD TO
COGENERATORS AND SMALL POWER PRODUCERS

25-17.080 Definitions and Qualifying Criteria

25-17.081 Reserved
25-17.082 The Utility's Obligation to Purchase
25-17.0825 As=-Available Energy
25-17.043 riran Energy and Capacity (Repealed)
25-17.0831 Cootracts (Repealed)
25-17.0832 Firm Capacity and Energy Contracts
25~17.0833 Planaing HNearings
25~17.0834 Settlement of Disputes in Contract Negotiaticas
25-17.0835 Wheeling (Repsaled)
25-17.084 The Utility's Obligstion to Sell
25-17.085 Reserved
25-17.086 Periods During Which Purchases Are Not Required
25-17.087 Interconnection and Standards
25-17.088 Transmission Service for Qualifying Pacilities (Repealed)
25-17.0882 Transaission Service Not Required for Self-Service (Repealed)
25-17.0883 Copditions Requiring Transaission Service for Self-service
25=17.089 Transaission Service for Qualifying Facilities
25=-17.090 Reserved
25-17.091 Governmental 50lid Waste Energy and Capacity
25-17.080 Definitions and Qualifying Critaeris.

(1) For the purpose of these rules the Commission adopta the Federal Energy
Requlatory Commission Rules 292.101 through 292.207, effective March 20, 1980,
regarding definitions and criteria that a small power producer or cogenerator must
meet to achieve the status of ¢ qualifying facility. Saall power producers and
cogenerators which fail to meet the FERC criteria for achieving qualifying facility
status but otherwise mest the objectives 0f economically reducing Florida's
dependence on oil and the econonic deferral of utility power plant expenditures may
petition the Commission to be granted qualifying facility status for the purpose
of receiving energy and capacity payments pursuant to these rules.

{(2) In general, under the FERC regulations, & small power producer is a
qualifying facility if:

{a) the small power producer does not exceed 80 MW; and

(b) the primary (at jeast 50\) energy source of the small power producer .is
biomass, waste, Or another renewable resource; and -

(¢) the ssall power production facility is not owned by a person primarily
engaged in the generation or sale of slectricity. This criterion is met if less
than 50\ of the equity interest in the facility is owned by a utility, utility
holding coapany., or a subsidiary of theam.

{3) 1in general, under the FERC regulations, a cogenerator is a qualifying
facility if: _

(a) the useful thermal energy output of a topping cycle cogeneration facility
is not less than 5%\ of the facility's total energy ocutput per year; and

(b) the useful power output plus half of the useful thermal energy output of
a topping cycle cogeneration facility built after March 13, 1980, with any energy
input of natural gas or oil is greater than 42.5% or 45% if the useful thermasl
energy output is less than 15V of the total energy output of the facility; &na

{¢) the useful power output of ¢ bottoming ¢ycle cogeneration facility built
after March 13, 1980, with any energy input as supplementary firing of natural gas
or oil is not less than 45y of the natural gas or cil input on an annual basis; and

17-39 f
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Supp. No. 157 . _CONSERVATIOR GOALS AND RELATED MATTERS CEAPTER 25-17

(d) the cogeneration facility is not owned by a person primarily engaged in
the generation or sale of electricity. This critericn is met if less than SO\ of
the equity interest in the facility is owned by a utility, utility holding company,
or a subsidiary of them.

Specific Authority: 366.05(9), 350.127(2), r.S.
Law Implementedt 366.05(9), r.S.
Eintoryr New 5/13/81, amended 9/4/83, formerly 25-17.80.

25-17.082 The Utility‘s Obligation to Purchase; Customer's Selaction of
Billing Method.

{1) Upon compliance by the qualifying facility with Rule 25-17.087, each
utility shall purchase electricity produced and sold by qualifying facilities at
rates wvhich have been agreed upon by the utility and qualifying facility or &t the
utility's published tariff. Each utility shall file a tariff or tariffs and a
standard offer contract or contracts for the purchase of energy and capacity from
qualifying facilities which reflects the provisions set forth in these rules.

{2} Unless the Commission determines that alternative metering requirements
cause no adverse effect on the cost or reliability of electric service to the
utility’'s general body of customers, seach tariff and standard offer contract shall
specify the following metering requirements for billing purposes:

(a) Hourly recording meters shall be required for qualifying facillities with
an installed capacity of 100 kilewatts or sore.

(b) For qualifying faclilities with an installed capacity of less than 100
kilowatts, at the option of the qualifying fecility, either hourly rfecording
meters, dual kilowatt-hour register time-of-day meters, or standard kilowatt-hour
meters shall be installed. Unless special ¢ircumstances warrant, meters shall be
read at monthly intervals on the approximate corresponding day of each meter
reading period.

{3)3(a) A qualifying facility, upon entering into a contract for the sale of
fire capacity and energy or prior to delivery of as-available energy to a utility,
shall elect to make either simultanecus purchases froe the interconnecting utility
and sales to the purchasing utility or net sales to the purchasing utility. Once
made, the selection of & billing methodelogy may only be changed:

1. when a qualifying facility selling as-available energy enters into
& negotiated contract or standard offer contract for the sale of
firm capacity and energy; or

2. vhen a firm capacity and energy contract expires or is lawfully
terminated by either the qualifying facility or the purchasing
utilicy; or

3. vhen the qualifying facility is selling as-available energy and has
not chariged billing methods within the last twelve months; and

4. when the election to change billing methods will not contravene the
provisions of Rule 25+17.0832 or any contract between the qualifying
facility and the utilivy.

Firm capacity and enerqQy contracts in effect prior to the effective date of this
rule shall remain unchanged. ‘

(b) If a qualifying facility elects to change billing methods in accordance
with this rule, such change shall bs subject to the following provisions:

1. upon at least thirty days advance written notice;

2. upon the installation by the utllicy of any additional metering
equipment reasonably required teo effect the change in billing and
upon payment by the qualifying facility for such metering equipment
and its installation; and

17-40
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Supp. No. 1857 CONSERVATION GOALS AND RFTATED MATTERS CRAPTER 25-17

3. upon completion and approval by the utility of any alterations to
the interconnection reasonadly required to effect the change in
billing and upon payment by the qualifying facility for such
alterations.

. (¢) Should a qualifying facility elect to make simultaneous purchases and
sales, purchases of electric service by the qualifying facility from the
interconnecting utility shall be billed at the retall rate schedule under which the
qualifying facility load would receive service as & non-generating customer of the
utility; eales of electricity delivered by the qQualifying facility to the
purchasing utility shall be purchased at the utility’'s avoided energy and capacity
rates, where applicable, in accordance with Rules 25-17.082% and 25-17.0832.

{d) Should a qualifying facility elect a net billing arrangement, the hourly
net energy and capacity sales delivered to the purchasing utility shall be
purchased at the utility's avoided energy and capacity rates, where applicable, in
accordance with Rules 25-17.082$ and 25-17.0832; purchases from the intercennecting
utility shall be billed pursuant to the utility's applicable standby service or
supplemental service rate schedules. .

(4)(a) Paymants for snergy and capacity sold by & qualifying facility shall
be rendsred monthly by the purchasing utility and as promptly as possible, normally
by the twentieth business day following the day ths mater is read. The
kilowatt-hours scld by the qualifying facility, the applicable avoided energy rate
at which payments wers made, and the rate and amount of the applicable capacity
payment shall accompany the payment by the utility to tbe qualifying facility.

(b) Where simultanecus purchases and sales are made by a qualifying facility,
avoided energy and capacity payments to the qualifying facility may, at the option
of the qualifying facility, be shown as a credit to the qualifying facility's bill;
the kilowatt-hours produced by the qualifying facility, the avoided energy rate at
vhich payments were made, and the rate and amount of the capacity payment shall
accompany the Dbill to the qualifying facility. A credit shall not exceed the
amount of the qualifying facility's bill from the utility and the excess, if any,
shall be paid directly to the qualifying facility in accordance with this rule.

(5) A utility may require a eecurity deposit from each intercoanected
qualifying facility in accordance with Rule 25-6.097 for the qualifying facility's
purchase of power from the utility. Each utility‘'s tariff shall contain specitfic
criteria for determining the applicability and amount of a deposit from an
intarconnected qualifying facility consistent with projected net cash f{low on a
monthly basis.

{6) Zach utility shall keep separate accounts for sales to qualifying
facilities and purchases from Qqualifying facilities.
specific Authority: 366.051, 350.127(2), r.S.

Law Iaplemented: 366.051, r.s.
Bistoryt MNew 5/13/81, Amended 9/4/83, formerly 25-17.02, amended 10/25/90.

25-17.0825 As-Available Baergy.

{1) As-available energy is energy produced and scld by a qualifying facility
on an hour~by-hour basis for which contractual commitments as to the quantity,
time, or reliability of delivery are not required. Each utility shall purchase
as-available energy from any qualifying facility. As-available energy shall be
sold by a qualifying facility and purchased by & utility pursuant to the terms and
conditions of a published tariff or a separately negotiated contract.

As-avallable energy sold by a qualifying facility shall De purchased by the
utility at a rate, in cents per kilowatt-hour, not to exceed the utility's avoided
energy cost., Because of the lack of assurances as to the quantity, time, or
reliability of delivery of as-available energy, no capacity payments shall be made
to a qualifying facility for the delivery of as-avallable energy.

(a) Tariff Rates: Each utility shall publish a tariff for the purchase of
as-available energy from qualifying facilities. Each utility's published tariff
shall state that the rate of payment for as-available energy is the utility's

I
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avoided energy cost as defined in subsection {2) of this rule, less the additiocnal
costs directly attributable to the purchase of such energy from @ quilifying
facility. The additional costs directly associated with the purchase of
as-available energy from Qualifying facilities shall be specifically identified in
the utility's tariff,

(b} Contract Rates: Fach utility say enter into a separately negotiated
‘contract for the purchase cf as-availahle energy from a qualifying facility. All
contracts for the purchase of as-available energy between a qualifying facility and
a utility shall be filed with the Commission within 10 working daye of their
signing. Those qualifying facilities wishing to negotiate a contract for the sale
of firm capacity and snergy with terms different froam those in a utility's standard
offer contract may do sO pursuant to Rule 25+-17.0832(2). Where parties cannct
agree on the terms and conditions of a negotiated contract, either party may apply
to the Commission for relief pursuant to Rule 25-17.08)4.

{(2)(a) Avoided energy costs assoclated with as-available energy are defined
as the utility’'s actual avoided ensrQy cost before the sale of interchange energy.
Avoided energy costs assoclated with as-available energy shall be all casts the
utility aveided due to the purchase of as-available energy, including the utility's
incremental fuel, identifiable variable cperating and maintenance expense, and
identifiable variable utility power purchases. Demonstrable utility administrative
costs required to calculate avoided energy costs say be deducted from asvoided
energy payments. Avoided line losses reflecting the voltage at which generaticn
by the qualifying facility is received by the utility shall also be included in the
determination of svoided energy costs. ERach utility shall calculate its avoided
energy <cost associated with as-available energy deterministically, on an
hour-by=hour basis, after accounting for interchange sales which have taken place,
using the utility's actual avoided energy cost for the hour, as affected by the
ocutput of the qualifying facilities connected to the utility's systea. A segawat:
block size at least equal to the most recent available sstimate of the combined
average hourly genaration of all qualifying facilities saking energy sales based
on the utility's as-available energy rate to the utility shall be used to calculate
the ut{lity‘s hourly avoided energy costs associated with as-available energy. For
the purpose of this subsection, interchange sales are inter-utllity sales which are
provided at the option of the selling utility exclusive of central pool dispatch
transactions.

{b) Each uytility's tariff shall include a description of the methodology to
be used in the calculation of avoided energy cost implementing subsection (2) of
this Rule. Each utility's implementation methodology shall specify the method by
which the utility's incremental fuel and operating and maintenance costs and line
losses are determined.

(3)(a) Fror qualifying facilities with hourly recording meters, monthly
payments for as-available snergy shall be made and shall be calculated based on the
product of: (1) the utility's actual avoided energy rate for each hour during the
month; and (2) the quantity of energy sold by the qualifying facility during that
hour. .

(b) TFor qualifying facilities with dual kilowatt-hour register time-cof-day
meters, sonthly payments for as-available energy shall be calculated based on the
average of the utility's actusal hourly avoided energy rate for the on-peak and
off-peak periods during the month.

(c) Por gualifying facilities with standard kilowatt-hour meters, monthly
payments for as-available energy shall be calculated based on the average of the
utility's actual hourly avoided energy rate for the off-peak periods during the
month,

(4} Rach utility shall file with the Comuission by the twentieth business day
of the following month, & moathly report of their actual hourly avoided energy
costs, the average of their actual hourly avoided energy costs for the on-peak and
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of{-peak periods during the month, and the average of their actual hourly avoided
energy costs for the month with the Commission. A copy shall be furnished to any
individual who requests such information.

gS) Upon request by a qualifying facility or any interested person, each
utility shall provide within 30 days its most current projections of its generation
@ix, fuel price by type .of fuel, and at least s five year projection of fye]
forecasts to estimate future as-available energy prices as well as any other
information reascnably required by the qualifying facility to project future
avoided cost prices including, but not limited to, a 24 hour advance forecast of
hour-by=hour avoided energy costs. The utility may charge an appropriate fee, not
to exceed the actual cost of production and copying, for providing such
information.

(6) Utility payments for as-available energy made to qualifying facllities
pursuant to the utility‘'s tariff shall be recoverable by the utility through the
Commission’'s periodic review of fuel and purchased power. Utility payments for
as-available energy made to qualifying facilities pursuant to a seeparately
negotiated contract shall be recoverable by the utility through the Commission's
periodic review of fuel and purchased power costs if the payments ars not
reasonably projected to result in higher coet. electric service to the utility's
general body of ratepayers or adversely affect the adequacy or reliability of
slectric service to all customers.
specific Authority: 366.051, 350.127(2), r.s.

Law Isplemented: 366.051, r.s.
Kistory: Mew 9/4/83, formerly 25-17.82, amended 10/25/90.

25-17.08) PFirm Energy and Capacity.
specific Authority: 366.04(1), 366.05(1), 366.05(%), 350.127¢2), Pr.S.
Law Implemented: 364.05(%), F.S8.
Eistory: MNew 9/4/8), formerly 25-17.83, Repealed 10/25/90.

2%-17.0831 Coatracts.
Specific Autbority: 366.05(9), 350.127¢(2), r.Ss.
law Isplemented: 366.0%5(9%), P.8.
Ristory: New 5/13/81, amended %/4/8), formerly 25-17.831, Repealed 10/25/90.

25-17.0832 Firs Capacity and Enerygy Comtracts.

{1) Firm capacity and energy are capacity and energy produced and sold by a
qualifying facility and purchased by a utility pursuant to a negotiated contract
or a standard offer contract subject to certain contractual provisions as to the
quantity, time and reliability of delivery.

(a) Within one working day of the execution of a negotiated contract or the
receipt of a signed standard offer contract, the utility shall notify the Director
of the Division of Electric and Gas and provide the amount of committed capacity
and the avoided unit, if any, to which the contract should be applied,

(b) Within 10 working days of the execution of a negotiated contract for the
purchase of firm capacity and energy or within 10 working days of receipt of a
signed standard offer contract, the purchasing utility shall file with the
Commission a copy of the signed contract and a summary of its terms and conditions.
At a minimum, such a summary shall report: '

1. the name of the utllity and the owner and/or operator of the
qualifying facility, who are signatories of the contract;

2, the amount of committed capacity specified in the contract, the size
of the facility, the type of the facility its location, and its
interconnection and transmission requirements;

3. the amount of annual and cn-peak and off-peak energy expected to be
delivered to the utility;

4. the type of unit being avolded, (ts size and its in-service year;

5. the in-service date of the qualifying facility; and

i7-41 '
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6. the date by which the delivery of firm capacity and energy ig
expected to commence.

{¢) Prior to the anticipated in-service date of the avoided unit specified in

the contract, a qualifying facility which has negotliasted e firm capacity and energy
contract or has accepted a utility's standard offer contract may sell as-availabie
energy to any utility pursuant to Rule 25-17.082S.
: {(2) Negotiated Contracts. Utilities and qualifying facilities are encouraged
to negotiate contracts for the purchase of firm capacity and energy. Such
contracts will be considered prudent for cost recovery purposes if it ig
demonstrated that the purchase of firm capacity and energy from the qualifying
facility pursuant to the rates, terms, and other conditions of the contract can
reasonably be sexpacted to contribute towards the deferral or avoidance of
additional capacity construction or other capacity-related costs by the purchasing
utility at a cost to the utility's ratepayers which does not exceed full avoided
costs, giving consideration to the characteristice of the capacity and snergy to
be delivered by the qualifying facility under the contract. Negotiated contracts
shall not be evaluated against an avoided unit in a standard offer contract, thus
preserving the standard offer for small qualifying facilities as described in
subsection (3). In reviewing negotiated firm capacity and energy contracts for the
purpose of cost recovery, the Cosmission shall consider factors relating to the
contract -that would impact the utility's general body of retail and wholesale
customers including:

(a) whether additional firm capacity and energy is needed by the purchasing
utility and by Florida utilities from a statewide perspective; and

(b) whether the cunulative present worth of firm capacity and energy payments
sade to the qualifying facility over the term of the contract are projectad te be
no greater thang

1. the cumulative presant worth of the value of e year-dy-year deferral
of the construction and operation of generation or parts thereof by
the purchasing utility over the term of the contract; calculated in
accordance with subsection (4) and paragraph (5}(a) eof this rule,
providing that the contract is designed to contribute towards the
deferral or avoidance of such capacity; or

2. the cummulative present worth of other capacity and energy related
costs that the contract is designed to avoid such as fuel, operation
and maintenance expenses or alternative purchases of capacity,
providing that the contract ls designed to avoid such costs: and

{e) to the extent that annual firm capacity and enerqy payments made to the
qualifying facility in any year exceed that year’'s annual value of deferring the
construction and operation of generation by the purchasing utility or other
capacity and energy related costs, whether the contract contains provisions to
ensure repayment of such payments exceeding that year's value of deferring that
capacity in the event that the qualifying facility fails to deliver firm capacity
and energy pursuant to the terms and conditions of the contract; provided, however,
that provisions to ensure repaymant say be based on forecasted data; and

(d) considering the technical reliability, wviability and financial stability
of the qualifying facllity, vhether the contract containe provisions to protect the
purchasing utility’'s ratepayers in the event the qualifying facility faile to
deliver firm capacity and energy in the amount and times specified in the contract.

(3) Standard Offer Contracts. :

{a) Upon petition by a utility or pursuant to a Commission action, each public
utility shall submit for Commission approval & tariff or tariffs and a standard
offer contract or contracts for the purchase of firm capacity and energy from small
qualifying facilities less than 75 megawatts or from solid waste facilities as
defined in Rule 25-17.091.

{b} The rates, terms, and other conditions contained in each utilicty's
standard ofter contract or contracts shall be based on the need for and squal to
‘the avoided cost of deferring or avoiding the conatruction of additional generaticn
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capacity or parts thereof by the purchasing utility. Rates for pa nt of capaci
sold by a qualifying facility shall be specified in the conl:ng:y?:r the ausaiiéﬁ
of the contract. In reviewing a utility's standard offer contract or contracts
the Commission shall consider the criteria specified in paragraphs (2)(a) r.hrcmgﬂ
(2)1(d) of this rule, as wall as any other information relating to the determination
of the utility's full avpided costs.

(c) In lieu of a separately negotiated contract, a Qualifying facility under
75 megawatts or a solid waste facility as defined Ln Rule 25-17.091(1), F.A.C., may
accept any utility's standard offer contract. Qualifying facilities which are 75
megawatts or greater may negotiate contracts for the purchase of capacity and
energy pursuant to subsection (2). Should a utility fail to negotiate in good
faith, any qualifying faclility may apply to the Comnission for relief pursuant to
Rul. 25'11.033‘. '-L.C.

(d) Within 60 days of receipt of a signed standard offer contract, the utility
shall either accept and sign the contract and return it within five days to the
qualifying facility or petition the Commission not to accept the contract and
provide justification for the refusal. Such petitions may be based on:

1. a reascnable allegation by the utility that acceptance of the
standard offer will exceed the subscription limit of the avoided
unit or units; or '

2. naterial evidence that because the Qualifying facility i{s not
financially or technically viable, it is unlikely that the committed
capacity and energy would be made available to the utility by the
date specified in the standard offer.

A standard offer contract which has been accepted by a qualifying facility shall
apply towards the subscription limit of the unit designated in the contract
effective the date the utility receives the accepted contract. If the contract is
not accepted by the utility, its affect shall be remcved from the subscription
limit effective the date of the Commission order granting the utility's petition.

{(®#) HMinimum Specifications. Each standard offer contract shall, at minimum,
specify:

1. the avoided unit or units on which the contract is based;

2. the total amount of committed capacity, in megawatts, needed to
fully subscribe the avoided unit specified in the contract;

3. the paymen:t options available to the qualifying facility including
all financial and sconcaic assumptions necessary to calculate the
firm capacity payments available under each payment option and an
illustrative calculation of firm capacity payments for a minimum ten
year term contract commencing with the in-service date of the
avoided unit for each payment option;

4. the date on which the standard contract offer expires. This date

*  shall be at least four years before the anticipated in-service date
of the avoided unit or units unless the avoided unit could be
constructed in less than four years, or when the subscription limit
has been reached;

5. the date by which firm capacity and energy deliveries from the
qualifying facility to the utility shall commence. This date shall
be no later than the anticipated in-service date of the avoided unit
specified in the contract;

6. the period of time over which firm capacity and energy shall be
delivered from the qualifying facility to the utility. Firm
capacity and energy shall be delivered, at a minimum, for a period
of ten years, compencing with the anticipated in-service date of the
avoided unit specified in the contract. At a maximum, firm capacity
and energy shall be delivered for & period of time equal to the
anticipated plant life of the avoided unit, compencing with the
anticipated in-service date of the avoided unit;
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the minimum performance standards for the delivery of firm capacity
and energy by the qualifying facllity during the utility's daily
seasonal peak and off-peak periods. These performance standards
shall approximate the anticipated peak and off-peak availability and
capacity factor of the utility's avoided unit over the terms of the
contract;

provisions to ensure repayment of payments to the extent that annual
firm capacity and energy payments made to the qualifying facility in
any year exceed that year's annual value of deferring the avoided
unit specified in the contract in the event "that the qualifying
facility falls to perform pursuant to the terme and conditions of
the contract. Such provisions smay be in the form of a surety bond
or equivalent assurance of repayment of payments exceeding the

ysar-by~year value of deferring the avoided unit specified in the
contract.

{f) The Commission may approve contracts that specify:

1.

provisionas to protect the purchasing utility's ratspayers in the
event the qualifying facility fails to deliver firm capacity and
energy in the amount and times specified in the contract which may
be in the form of an up-front payment, surety bond, or eguivalent
assurance of payment. Such payment or surety shall be refunded upon
completion of the facility and demonstration that the facility can
deliver the amount of capacity and energy specified in the contract;
and

& listing of the parameters, imcluding any impact on electric power
transfer capabllity, assoclated with the Qualifying facility as

compared to the avoided unit necessary for the calculation of the
avoided cost.

(g} TFirm Capacity Payment Options. Each standard offer contract shall also
contain, at a minimum, the following options for the payment of firm capacity
delivered by the qualifying facility:

1.

Value of deferral capacity payments. Value of deferral capacity
payments shall commence on the anticipated in-service date of the
avoided unit. Capacity payments under this option shall consist of
monthly payments escalating annually of the avoided capital and
fixed opsration and maintenance expense associated with the avoided
unit and shall be equal to the value of a year-by-year deferral of
the avoided unit, calculated in accordance with paragraph (5)(a) of
this rule.

Early capacity payments. Each standard offer contract shall specify
the earliest date prior to the anticipated in-service date of the
avoided unit when early capacity payaents say camence. The early
capatity payment date shall bs an approximation of the lead time
required to site and construct the avoided unit. Early capacity
payments shall conaist of monthly payments escalating annually of
the avoided capital and fixed operation and maintenance expense
associsted with the avoided unjit, calculated in conformance with
paragraph (S)(b) of the rule. At the option of the qualifying
facllity, early capacity payments may commence At any time after the
specified early capacity payment date and before the anticipated
in-service date ©of the avoided unit provided that the qQualifying
facility is delivering firm capacity and energy to the utility.
Where early capacity payments are elected, the cumulative present
value of the capacity payments made to the qualifying facility over
the term of the contract shall not exceed the cumulative present
value of the capacity payments which would have been made to the
qualifying facility had such payments been made pursuant to
subparagraph (3)(g): of this rule. :
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3. Levelized capacity payments. Levelized capacity payments shall
commence on the anticipated in-service date of the avoided unit.
The capital portion of capacity payments under this option shall
consist of equal monthly payments over the term of the contract,
calculated in conformance with paragraph (5)(c) of this rule. The
fixed operation and maintenance portion of capacity payments shall
be equal to the value of the yedr~by-year deferral of fixed
operation and maintenance expense associated with the avoided ynit
calculated in conformance with paragraph (5)(a) of this rule. Where
levelized capacity payments are elected, the cumulative present
value of the levelized capacity payments made to the qualifying
facility over the term of the contract shall not exceed the
cunulative present value of capacity payments which would have been
made to the qualifying facility had such payments been made purasuant
to subparagraph (3)(g}l of this rule, value of deferral capacity
payments.

4. Early levelited capacity paymants. Each standard offer contract
shall specify the earliest date prior to the anticipated in-service
date of the avoided unit when early levelized capacity payments may
comoance. The early capacity payment date shall be an approximation
of the lead time required to aite and construct the avoided unit.
The capital portion of capacity payments under this option shall
consist of equal sonthly payments over the term of the contract,
calculated in conformance with paragraph (5)(¢c) of this rule. The
fixed operation and maintenance expense shall be calculated in
conformance with paragraph (5)(b) of this rule. At the option of
the qualifying facility, early levelized capacity payments shall
commence at any time after the specified early capacity date and
before the anticipated in-service date of the avoided unit provided
that the qualifying facility is delivering firm capacity and energy
to the wutility. Where early levelized capacity payments are
slected, the cumulative pressnt value of the capacity payments made
to the qualifying facility over the term of the contract shall not
exceed the cumulative present value of the capacity payments which
would have been made—to the qualifying facility had such payments
been made pursuant to subparagraph (3)(g)l of this rule.

{(4) Avoided Energy Payments.

(a) For the purpose of this rule, avoided energy costs associated with firm
energy sold to a utility by & qualifying facility pursuant to a utility's standard
offer contract shall commence with the in-service date of the avoided unit
specified in the contract. Prior to the in-secvice date of the avoided unit, the
qualifying facility may sell as-available energy to the utility pursuant to Rule
25-17008250

(b} To the extent that the avoided unit would have been operated, had that
unit been installed, avoided energy costs associated with firm energy shall be the
energy cost of this unit. To the extent that the avoided unit would not have been
operated, the avoided energy costs shall be the as-availadble avoided energy cost
of the purchasing utility. During the periods that the avoided unit would not have
been operated, firm energy purchased from qualifying facilities shall be treated
as as-available energy for the purposes of determining the megawatt block size in
Rule 25-17.0825(2)(a).

(¢} The energy cost of the avoided unit specified in the contract shall be
defined as the cost of fuel, in cents per kilowatt-hour, which would have been
burned at the avoided unit plus variable operation and maintenance expense plus
avoided line losses. The cost of fuel shall be calculated as the average market
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price of fuel, in cents per million Btu, associsted with the avoided unit
multiplied by the average heat rate associated with the avoided unit. The variable
operating and maintenance expense shall be estimated based on the unit fuel type
and technology of the avoided unit.

{S) Calculation of standard offer contract firm capacity payment coptions.

{a) Calculation of ygpar-by-year value of deferral. The year-by-year value of
deferral of an avolded unit shall be the difference in revenue requirements
associated with deferring the avoided unit one year and shall be calculated as
follows:

]

1« (1o ip) | | )
VAC = 1 Kl ¢ (1 +¢ +* [«) ]
» h ll-(l*tp)ltl n
)

)
)
)

Where, fOr & one year deferral:
VAC = .utility's monthly value of avoided capacity, in dollars per kilowat:
n per month, for sach month of year n;

4 - present value of carrying charges for one dollar of investment over
L ysars with carrying charges coaputed using average annual rate
base and assumed to be paid at the middle of each year and present
value to the middle of the first year;

I ] total direct and indirect cost, in mid-year dollars per kilowat:

n including AFUDC but excluding CWIP, of the avoided unit with an
in~servica date of year n, including all identifiable and
quantifiable costs relating to the construction of the avoided unit
that would have been paid had the avoided unit besn constructed;

] = total fixed operation and maintenance expense for tha year n, in

n mid-year dollars per kilowatt per year, of the avoided unit;

"p = annual escalation rate associated with the plant cost of the avoided

unit(s};
i =  annual escalation rate associated with the operation and maintenance
© expense of the aveoided unit(s);
r = gnnual discount rate, defined as the utility's incremental after tax
cost of capital;
L = expected life of the avoided unit; and
n = year for which the avoided unit is deferred starting with its

original anticipated in-service date and ending with the termination
of the contract for the purchase of firm energy and capacity.

{b) Calculation of early capacity payments. Monthly early capacity payments
shall be calculated as follows:

A - Ac {1 + ip} (m-1) + Ao (1 + io) (m=1) for =1 to t
2 12 12 Where: A
= monthly early capacity payments to bes made to the qualifying facilic}

for each month of the contract year n, in dollars per kilowatt per

month;
i =- annual escalation rate associated with the plant cost of
P the avoided unit;
io = annual escalation note assccjiated with the operation and

maintenance expense of the avoided unit(s);
] = year for which early capacity payments to a

quallfying facllity are made, starting in year one
and ending in the year t; .
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v o the term, in vyears, of the contract for the
purchase of firm capacity;

{1 + ip)
g " (l+r)
+ i.p)t
+r}

(1
1 -0

|

~
— Y ey S -
Bl st ot Smmy et St

Where: F - the cumulative present value in the year that the
contractual payments will begin, of the avoided
capital cost coaponent of capacity payments which
would have bDeen msade had capacity paymsents
commenced with the anticipated in-service date of
the avolided unit(s); and

T - annual discount rate, defined as the utility's
incremental after tax cost of capital; and.

{1 + lo)
(1 +r)
u«acn:
l = {1+

»
[ ]
[ 1]

— g P gy P
[
]

Where: ¢ - The cumulative present value in the year that the
contractual payments will begin, of the avoided fixed
operaticon and maintenance expense coaponent of capacity
payments which would have been made had capacity paymants
commenced with the anticipated in-service date of the
avoided unit.

(c) Levelized and early levelized capicity payments. Honthly levelized
and early levelized capacity payments shall be calculated as follows:

P, = F x T + 0
L 2 i-gen”t
Where: ’L = the monthly. levelized capacity payment, starting on
or prior to the in-service date of the avoided unit;
r- - the cumulative present value, in the year that the

contractual payments wili begin, of the avoided capital
cost component of the capacity payments which would have
been made had the capacity payments not been levelized;

r = - the annual discount rate, defined as the utlility's
incremental after tax cost of capital; and

- the term, in years, of the contract for the purchase of
firm capacity. :
L] - the monthly fixed operation and saintenance component of

the capacity payments, calculated in accordance with
paragraph (5)(a) for levelized capacity payments or with

paragraph (5)(k) for early levelized capacity payments.
{6) Sale cof Excess Firm Energy and Capacity. To the extent that firm
energy and capacity purchased from a qualifying facility pursuant to a
standard offer contract or an individually negotiated contract is not needed
by the purchasing utility, these rules shill be construed to encourage the
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purchasing utility to sell all or part of the energy and capacity to the
utility in need of energy and capacity at a mutually agreed upon price which
is cost effective to the ratepayers.

{7) Upon request by a qualifying facility or any interested person,
each utility shall provide within 30 days {ts most current projections of
its future generation gix including type and timing o©f anticipated
generation additions, and at least a 20-year projection of fuel forecasts,
as well as any other information reasonably required by the qualifying
facility to project future avoided cost prices. The utility may charge an
appropriate fee, not to exceed the actual cost of production and copying,
for providing such information.

(8)(a} Pirm energy and capacity payments made to ¢ qualifying facilicty
purauant to § separately negotiated contract shall be recoverable by a
utility through the Commission's periodic review of fusl and purchased power
costs if the contract is found to be prudent in accordance with subsection
{2) of this rule.

{(b) Upon acceptance of the contract by both parties, firm energy and
capacity payments made to a qualifying facility pursuant tc a standard offer
contract shall be recoverable by ¢ utility through the Commission's periodic
review of fuel and purchased power costs.

(c) Pirm energy and capacity paysents sade pursuant to a standard offer
contract signed by the gqualifying faeility, for which the utility has
petitioned the Commission to reject, is recoverable through the Commission's
periodic review of fuel and purchased power costs if the Commission requires
the utility to accept the contract bacause it satisfies subsection (3) of
this rule.

Specific Authority: 350.127, 366.04(1), 366.0S1, 366.05(8), r.s.
Law Ilpl..l.lt.dt 3“-0’1‘ ‘03.503. r.s.
Ristory: MNew 10/25/9%0.

25-17.083) Planaing Eeariags.

(1) Upon petition or on its own motion, the Coemjission shall
periodically review optimal gensration and tranamission plans from a
statewide and individual utility perspective. In connection with these
proceedings, the Coemiasion shall consider the need for capacity froam both
a statewide and individual wutility perspective, the adequacy of the
transmission grid, and other strategic planning concerns affecting the
Florida electric grid.

{2) Upon petition, or on its own motion, the Commission, as needed,
shall review individual ytility generation and expansion plans at any time.
Specific Authority: 366.05(8), 366.051, 350.127(2), ”.8.

Law Implemented: 366.0351, P.S8.
Hiztory: New 10/15/%0.

25-17.0834 Settlement of Disputes in Coatract Negotiatiosms.

(1) Public utilities shall negotiate in good faith for the purchase of
capacity and energy from qualifying facilities and interconnection with
qualifying facilities. In the event that a utility and a qualifying
facility cannot agree on the rates, temms, and other conditions for the
purchase of capacity and energy, either party may apply to the Commission
for relief. Qualifying facilities may petition the Commission to order a
utility to sign a contract for the purchase of capacity and energy which
does not exceed a utility's full avoided costs as defined in 1366.05]1,
Florida Statutes, should the Commission find that the utility failed to
negotiate in good faith.

(2) To the extent possible, the Commission will dispose of an
application for relief within 90 daye of the filing of a petition by either
s utility or a Qualifying facility. '
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(3) If the Commission finds that a utility has failed to negotiate or
deal in good faith with qualifying facilities, or has explicitly dealt in
bad faith with qualifying facilities, it shall impose an appropriate penalty
on the utility as approved by section 350.127, FPlorida Statutes.

Specific Authority: 366.051, 350.127(2), r.s.
law lmplesented: 366.051, PF.S.
Eistory: MNew 10/25/90,

25-17.0835 Wheeling.
Specific Authority: 366.05(9), 350.127(¢2), P.S8.
Law Implemented: 366.05(%), 166.055(3), r.s.
Zistory:t New 9/4/8), repealed 10/4/85, formerly 25-17.813S.

25-17.084 The Utility’'s Obligation to Bell.

Uoon compliance with Rule 25-17.087, each utility shall sell energy teo
qualirying facilities at rates which are just, reasonable, and
non-discriminatory.

Specific Authority: 366.05(9), 350.127(2), P.S.
lav Implemsnted: 366.05(9), F.S8.
Eistory: New $/13/81, amended 9/4/83, formerly 25-17.84.

25<-17.085 Rasarved.

25-17.0806 Pariods During Which Purchases are not Required.

Where purchases froa a qualifying facility will impair the utility's
ability to give adequate sarvice to the rest of ite customers or, due to
operational circumstances, purchases from qualifying facilities will result
in costs greater than those which the utility would incur if it did not make
such purchases, or otherwise place an undue burden on the utility, the
utility shall be relieved of its cbligation under Rule 25-17.082 to purchasas
electricity from a qualifying facility. The utility shall notify the
qualifying facility(ies) prior to the instance giving rise to those
conditions, if practicable. 1f prior notice is not practicable, the utility
shall notify the qualifying facility(ies) as soon as practicable after the
fact. In sither event the utility shall notify the Commission, and the
Coomission staff shall, upon request of the affected qualifying
facility(ies), investigate the utllity's claim. ©Nothing in this section
shall operate to relieve the utility of its general obligation to purchase
pursuant to Rule 25-17.082.

Specific Autbority: 366.05(9), 350.127(2), F.S.
lLaw Isplemented: 366.05(%), r.S.
Nistory: New 5/13/81, Amended 9/4/83, formerly 15-17.86.

25-17.087 1Interconnection and Standards.

(1) BRach utility shall interconnect with any qualifying facility which:

(a) is in its service area;

(b) requests intarconnection;

(¢) agrees to seet system standards specified in this rule; (d) agrees
to pay the cost of interconnection; and '

(o) signs an interconnection agreement.

(2) Nothing in this rule shall be construed to preclude a utility froe
evaluating each request for interconnection on its own merits and modifying
the general standards specified in this rule to reflect the result of such
an evaluation.

(3) Where a utility refuses to interconnect with a qualifying facility
or attempts to impose unreasonable standards pursuant to subsection (2) of
this rule, the qualifying faclility may petition the Commission for relief.
The utility shall have the burden of demcnstrating to the Commission why
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interconnection with the qualifying facility should not be required or that
the etandards the utility seeks to impose on the qualifying facility
pursuant to subsection (2) are reasonabls.

(4) Upon a showing of credit worthiness, the qualifying facility shall
have the option of making monthly installment payments over a period no
longer than 356 months toward the full cost of interconnection. However,
where the qualifying facility exercises that option the utility shall charge
interest on the amount owing. The utility shall charge such interest at the
30~day commercial paper rate. In any event, no utility may bear the cost of
interconnection.

(S) Application for Interconnection. A qualifying facility shall net
operate eslectric generating equipment in parallel with the wutility's
electric system without the prior written consent of the utility. Pormal
application for interconnection shall be smade by the qQualifying facility
prior to the installation of any generation related equipment. This
application shall be accompanied by the following:

{a) Physical layout drawings, including dimensions;

1-}) All associated equipment specifications and characteristics
including technical parameters, ratings, basic impulse levels, electrical
main one-line diagrams, schematic diagrams, system protections, frequency,
voltage, current and interconnection distance;

{c) Functional and logic diagrass, control and meter diagrans,
conductor sizes and length, and any other relevant data which amight be
necessary to understand the proposed system and to be abdble to make a
coordinated systen;

(d) Power regquirements in watts and vars;

T3 Expected radio-noise, harmonic generation and telephone
interference factor;

(£) Synchronizing methods; and

{g) Operating/instruction manuals.

Any subsequant change in the systesm must 4lsc be submitted for review and
written approval prior to actual modification. The above mentioned review,
recommendations and approval by the utllity do not relieve the qualifying
tacility from complete responsibility for the adequate engineering desiga,
construction and operation of the qualifying facllity equipment and for any
liability for injuries to property or perscns associated with any failure to
perform in a proper and safe manner for any reason.

{6) Personnel Safety. Adeguate protection and safe operational
procedures must be developed and followed by the joint system. These
operating procedures must be approved by both the utility and the qualifying
facility. The qualifying facility shall be required to furnish, install,
operate and maintain in good order and repair, and be solely responsible
for, without cost to the utility, all facilities required for the safe
opezation of the generation system in parallel with the utility's system,

The qualifying facility shall permit the utility's employees to enter
upon its property at any reasonable time for the purpose of inspection
and/or testing the gqualifying facility's equipment, facilities, or
appazatus. Such inspections shall not relieve the qualifying facility from
its obligation to maintalin its equipment in safe and satiafactory operating
condition. -

The utility's approval of {(solating devices used by the quialifying
facility will be required to ensure that these will comply with the
utility's switching and tagging procedure for safe working clearances.

{(a} Disconnect Switch. A manual disconnect switch, of the visible load
break typs, to provide a separation point between the qualifying facility's
generation systes and the utility‘'s systes, shall be required. The utilicy
will specify the location of the disconnect switch. The switch shall be
wounted separate froa the meter socket and shall ba readily accessible to
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the utility and be capable of being locked in the open position with a
utility padlock. The utility may reserva the right to open the gwitch (i.e.
isolating the qualifying facility's generation system) without prior notice
to the qualifying facility. 7Tc¢ the extent practicable, however, prier
notice shall be given.

Any of the following <conditions shall be cause for disconnection:

1. Utility system emergencies and/or maintenance requirements;

2. Hazardous conditions existing on the qualifying facility's
genarating or protective esquipment as determined by the
utility;

3. Advarse effects of the qualifying facility's generation to the
utility‘'s other electric consumers and/or system as determined
by the utility;

4. Pailure of the qQualifying faclility to maintain any required
insurance; or

5. Pailure of the qualifying facility to comply with any existing
or future regulations, rules, orders or decisions of any
governmental or regulatory authority having jurisdiction over
the qualifying facility's slectric generating equipment or the
oparation of such squipment.

(b) Responsibility and Liability. The utllity and the qualifying
facility shall esch be responsible for its own faclilities. The utility and
the qualifying facility shall each be responsible for ensuring adequate
safequards for other utility customers, utility and qualifying facilicy
personnel and equipment, and for the protection of its own generating
systesm. The utility and the qualifying facility shall each indemnify and
save the other harmless from any and all claims, demands, costs, ©or expense
for loss, damage, or injury to persons or property of the other causad by,
arising out of, or resulting from:

‘ 1. Any act or omission by a party or that party's contractors,
agents, servants and employees in connection with the
installation or operation of that party's generation system or
the operation thereof in connection with the other party‘s
systen;

2. Any defect in, failure of, or fault related to a party's
generation system;

3. The negligence of & party or negligence of that party’s
contractors, agents servants and employees; or

4. Any other event or act that is the result of, or proximately
caused by, a party.

For- the purposes of this subsection, the term party shall eoean either
utility or qualifying facility, as the case may be. :

{e) 1lnsurance. The qualifying facility shall deliver to the utility,
at least fifteen days prior to the start of any interconnection work, a
certificate of Linsurance certifying the qualifying facility's coverage under
a liability insurance policy issued by a reputadble insurance company
authorized to do business in the State of Plorida naming the qualifying
facility as named insured, and the utility as an additional named insured,
which policy shall contain a broad form contractual endorsement specifically
covering the liabilities accepted under this agreement arising out of the
interconnection to the qualifying facility, or caused by operation of any of
the qualifying facility's equipment or by the qualifying facility's failure
to maintain the qualifying facility's equipment in satisfactory and safe
operating condition.

The policy providing such coverage shall provide public liabllity
insurance, including property damage, in an amount not less than $300,000
for each occurrence; more insurance may be required as deemed necessary by
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the utility. 1In addition, the above required policy shall be endorsed with
4 provieion whereby the insurance company will notify the utility thirty
days prior to the effective date of cancellation or material change in the
policy.

The qualifying facility shall pay all premiume and other charges due on
said policy and keep said policy in force during the entire period of
_ interconnection with the utility.

{7} ©Protection and Operation. It will be the responsibility of the
qualifying facility to provide all devices necessary to protect the
qualifying facility's equipment from damage by the abnormal conditions and
operations which occur on the utility system that result in interruptions
and restorations of service by the utility‘'s equipment and personnel. The
qualifying facility shall protect its generator and associated equipment
froa overvoltage, undervoitage, overload, short circuits (including ground
fault condition}, open circuits, phase unbalance and reversal, over or under
frequency condition, and other injurious electrical conditions that may
arise on the utility's system and any reclose attempt by the utilicy.

The utility may reserve the right to perform such tests as it deens
necessary to ensure safe and efficient protection and operatioh of the
qualifying facility's equipment.

(a) Loss of Source: The qualifying facility shall provide, or the
utility will provide at the qualifying facility's expense, approved
protective equipment necessary to immediately, completely, and automatically
disconnect the qualifying facility's generation from the utility's systea in
the event of a fault on the qualifying facility's systea, a fault of the
utility's system, or loss of source on the utility‘'s system. Disconnection
wust be completed within the time specified by the uytility in its standard
operating procedure for its electric system for loss of a source on the
utility's systen.

This automatic disconnecting device may be of the manual or automatic
reclose type and shall not be capable of raclosing until after service is
restored by the utllity. The type and size of the device shall be approved
by the utility depending upon the installation. Adequate test data or
technical proof that the device meets the above criteria sust be supplied by
the qualifying facility to the utility. The utility shall approve a device
that will perform the above functions at minimal capital and operating costs
to the qualifying facility. ‘

(b) Coordination and Synchronization. The qualifying facility shall be
reasponaible for coordination and synchronization of the qualifying
facility's squipment with the utility's electrical system, and assumes all
responsibility for damage that may occur from improper coordination or
synchronization of the generator with the utility's systea. ’

(c) Electrical Characteristics. Single phase generator
interconnections with the utility are permitted at power levels up to 20 Kw,
For power levels exceeding 20 KW, a three phase balanced interconnection
will normally be required. Yor the purpose of calculating connected
generation, 1 horsepower equale 1 kilowatt. The qualifying facility shall
interconnect with the utility at the voltage of the available distribution
or the transmission line of the utility for the locality of the
interconnection, and ghall utilize one of the standard connections (single
phase, three phase, wye, dalta) as approved by the utility.

The utility may reserve the right to require a separate transformation
and/or service for a qualifying faclility's generation system, at the
qualifying facility's expense. The qualifying facility shall bond &ll
neutrals of the qualifying facility's system to the utility's neutral, and
shall install a separate driven ground with a resistance value which shall
be determined by the utility and bond this ground to the qualifying
facility's system neutral. .
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(d) Exceptions. A qualifying facility's generator having & capacity
rating that can:
1. prodgce power in excess of 1/2 of the minimum utility customer
requirements o©f the interconnected distribution or
transmissien circuit; or
2. produce power flows approaching or exceeding the thermal
capacity of the connected utility distribution or transmission
lines or transformers; or
3. adversely affect the operation of the utility or other utility
customer's voltage, frequency or overcurrent contrel and
protection devices; or
4. adversely affect the quality of service to other utility
customers; or
S. interconnect at voltage levels greater than distribution
voltages,
will require more complex interconnection facilities as deemed necessary by
the utility.

{8) Quality of Service. The qualifying facility's generated
electricity shall meet the following minimum guidelines: )

{(a) Frequency. The governor c¢ontrol on the prime mover shall be
capable of maintaining the gensrator output frequency within limits for
loads from no-load up to rated output. The limite for frequency shall be 60
hertz {cycles per second), plus or minus an instantaneous variation of less
than 1N,

(b} Voltage. Tha regulator control shall be capable of maintaining the
generator output voltage within limits for loads from no-load up to rated
output. The limits for voltage shall be the nominal operating voltage
ievel, plus or minus 5%.

(¢) Harmonics. The output sine wave distortien shall be desmed
acceptable when it does not have a higher content (root =ean square) of
harmonics than the utlility's normal harmonic content at the interconnection
point.

(d) Powar Factor. The Qualifying faclility's generation system shall be
designed, cperated and controlled to provide reactive power requirements
from 0.85 lagging to 0.85 leading power factor. Induction generators shall
have static capacitors that provide at least 85\ of the magnetizing current
requirements of the induction generater field. (Capacitors shall not be wso
large as to permit self-excitation of the qualifying facility's generator
field}.

(e) DC Generators. Direct current generators may be operated in
parallel with the utility's eystam through a synchronous invertor. The
inverter must meet all criteria in these rules.

(9) Metering. The actual setering equipment required, its voltage
rating, number of phases, size, current transformers, potential
transformers, number of inputs and assocliated memory is dependent on the
type, size and location of the eleciric service provided. 1In situations
where power may flow both in and out of the qQqualifying facility's system,
power flowing into the qualifying facility's eystem will be measured
separately from power flowing out of the qualifying facility's system.

The utility will provide, at no additional cost to the qualifying
facility, the metering equipment necessary to measure capacity and energy
deliveries to the qualifying facility. The utility will provide, at the
qualifying facility's expense, the necessary additional metering equipment
to measurs energy deliveries by the qualifying facllity to the utility.

{10) cost Responsibility. The qualifying facility is required to bear
all costs associated with the change-out, upgrading or addition of
protective devices, transforwmers, lines, services, oeters, ewitches, and
associated equipment and devices beycnd that which would be required to
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provide normal service to the qualifying facility if the qualifying facility
were a hon-generating customer. These costs shall be paid by the qualifying
facility to the utility for all material and labor that is required. Prior
to any work being done by the utility, the utility shall supply the
qualifying facility with a written cost estimate of 4all its required
materials and labor and an estimate of the date by which construction of the
interconnection will be completed. This estimate ahall be provided to the
qualifying facility within 60 days after the qualifying facilicy supplies
the utility with its final electrical plans. The utility shall also provide
project timing and fessibility information to the qualifying facility.

(11) Each utility shall submit to the Cosmission, a standard agreement
for interconnaction by qualifying facilities as part of their standard offer
contract or contracts required by Rule 25-17.0832(3).
specific Authority: 366.051, 350.127(2), F.8.

Law Implemented: 366.051, F.S.
Bistoryt New 9/4/83, formerly 25-17.87, Amended 10/25/90.

25-17.088 Transsissior Service for Qualifying Pacilities.
Specific Authority: 350.127(2), 366.051, r.8.
Law Isplemented: 366.051, 166.04(3), 366.055(3), P.S.
Bistory: MNew 10/4/85, formerly 15-17.88, Amended 2/3/87, Repealed 10/25/90.

25=17.0882 ZTransaission Service Not Required for Self-Service.
specific Autbhority: 350.127(2), 366.05(1), F.S.
Bistory:t MNew 10/4/85, formerly 25-17.882, Repealed 10/25/90.

2%5~17.088) Conditions Requiring Transaixsion Service for Self-service.

Public utilities are required to provide transmission and distribution
services to snable a retail customer to transsit electrical power generated
at one location to the customer's facilities at another location when the
provision of such service and its associated charges, terms, and other
conditions are not reasonably projected to result in higher cost electric
service to the utility's general body of retall and wvholesale customers or
adversely affect the adequacy ©r reliability of electric service to all
customers. The determination of whether transmission service for sel!
service is likely to result in higher cost electric sarvice may be made
using cost effectiveness methodology employed by the Commiasion in
evaluating conservation programs of the utility, adjusted as appropriate to
reflect the qualifying facility's centribution to the utility for standby
service and wheeling charges, other utility program costs, the fact that
gqualifying facility self-service performance can be precisely metered and
monitored, and taking into consideration the uniqQue load characteristics of
the qualifying facility compared te other conservation programs.
specific Authority: 366.051, 350.127(2), P.8.
law Implemented: 366.051, Pr.S.
Bistory: New 10/25/90.

25-17.089 Transaissioo Service for Qualifying Pacilities.

(1) Upon requeat by a qualifying facility, each electric utility in Florida
shall provide, subject to the provisicns of subsection (J) of this rule,
tranamission service to wheel as-available energy or firm energy and
capacity produced by a Qualifying Facility from the Qualifying Facllity to
another electric utility.

(2) The rates, terms, and conditions for transmission services as
described in subsection (1) and in Rule 25-17.0883 which are provided by an
investor-owned utility akall be those approved by the Federal Energy
Regulatory Commission. :
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(3} An electric utility may deny, curtail, or discontinue transmission
service to a Qualifying Facility on a non- discriminatory basis if the
provision of such service would adversely affect the safety, adequacy,
reliability, or cost of providing electric service to the utility's general
body of retail and wholesale customers.

Specific Authority: 366,081, 350.127(2), P.s.
Law Implemented: 366.051, 366.055(3), P.S.
Bistory: New 10/25/90.

25=-17.090 Rasarved.

25-17.091 Governasntal $0lid Waste Energy and Capacity.
{1) Definitions and Applicability:
(a) "Solid Waste Facility® means a facility owned or operated by, or on
behalf of, local government, the purpose of which is to dispose of solid
waste, as that term is defined in section 403.7C3(13), Tla. Stat. (1988),
and to generats electricicy.
(b} A facility is owned by or operated on behalf of a local government
if the power purchass agreement (s between the .local government and the
slectric utility.
{€} A solid waste facility shall include a facility which is mot owned
or cperated by a local government but is operated on its behalf. When the
power purchase agresment (s betwesn 3 non-governmental entity and an
slectric utility, the facility is operated by a private entity on behalf of
a local gevernsent Lf:
1. One or more local governments have entered into a long-term
agreement with the private entity for the disposal of solid
wvaste for which the local governnents are responsible and that
agreement has a term at least as long as the term of the
contract for the purchase ©of energy and capacity from the
facility; and
2. The Coomission determines there is no undue risk imposed on
the electric ratepayars of the purchasing utility, based on:
s, The local government's acceptance of responsibility for
the private antity’'s performance of the power purchase
contraet, or

b. Such other factors as the Commission deems appropriate,
including, without limitation, the issuance of bonds by
the local governmant to finance all, or ¢ substantial
portion, of the costs of the facility; the reliability of
the solid waste technology; and the financial capability
of the private owner and eoperator. .

3. The requirements of subparagzaph 2 shall be satisfied if a
local government described in subparagraph 1 enters into an
agresmant with the purchasing utility providing that in the
event of a default by the private entity under the power
purchase contract, the local government shall perform the
private entity's obligations, or casuse them to be performed,
for the remaining tera of the contract, and shall not seek to
renegotiate the power purchase contract.

{d} This rule shall apply to all contracts for the purchase of energy
or capacity from solid waste facllities entered into, or renegotiated as
provided in subsection (3), after October 1, 1988.

(2) Except as provided in subsections (3) and (4) of this rule, the
provisions of Rules 25-17.080 - 25+17.089, Florida Adninistrative Code, are
applicable to contracts for the purchase of energy and capacity from a solid
waste facility.
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{3) Any sclid waste facllity which has an existing firm energy and
capacity contract in effect before October 1, 1988, shall have a cne-time
option to renegotiate that contract to incorporate any or all of the
provisions of subsection (2) and (4) into their contract. Thia
renegotiation shall be based on the unit that the contract was designed to
aveid but applying the mast recent Commission~approved cost estimates of
Rule 2%5-17.0832(5)(a), Florida Administrative Code, for the same unit type
and in-service year to determine the utility's value of avoided capacity
over the remaining term of the contract.

(4) Because psection 2377.709(4), Fla. Stat., requires the local
government to refund early capacity payments should a solid waste facility
be abandoned, closed down or rendered lllegal, & utility may not require
cisk-ralated quarantess a8 required in Rule 25-17.08312, paragraph (2}{c).
(2)}(d), {(3)(e)8, and (3){f)l. However, at its option, 4 solid waste
facllity may provide such risk related guarantee.

{(5) Nothing in this rule shall preclude a sclid waste facility from
electing advance capacity payments authorized pursuant to section
377.709(3)(b), P.5., which advanced capacity payments shall be in lisu of
flrm capacity payments otherwise authorized pursuant to this rule and Rule
25-17.0832, Y.A.C. The provisions of subsection (4) are applicable to solid
waste facilities electing advanced capacity payments.

Specific Autdority: 380.127(2), 317.70%(S), r.s.
Law Isplemented: 366.051, 366.055()), 377.70%, P.8.
Eistory: New 8/8/85, formerly 25-17.91, Asended 4/26/89%, 10/25/90.
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ON CREDIT QUALITY

MAY 24, 1993

“Regardiess of
whether a utility buys
or builds, adding
capacity means
incurring risk.”

BN CREDIT CO

BUY VERSUS BUILD DEBATE REVISITED

The debate over power, or the “buy
versus build” cgﬂtmvmy, will likely contirtt;‘le ﬂ::
a3 state utility regulators e wi
;us;liuﬁuns of th:Y National Engr;? F:){icy Actof
1992, As part of this sweeping legislation, state
regulators must consider the potential impact on
utilities’ cost of capital from ing power.
Compared with the last baseload construction
cycle, whichis universally acknowledged to have
been a disaster for investor-owned utlities, buy-
ing power from others appears substantially less
than building new capacity. However, the
electric utility industry’s entire approach to sup-
g.lrdde resource additions has undergone r|£:
transformation, to the point where it is now
impossible to about whether u
bondholders are better off if their utility buys or
builds. The important thing is that both resource
strategies have inherent risks. S&P employs a
m&ho?o%evﬂuaﬁng the benefits and
tisks o power, and for adjusting a
purchasing utility’s reported financil;lls state-
ments to allow for more meaningful comparisons
with traditional utilities.

Table ¥
Determining the rick tatior

The risk factor chosen is 2 function of 2 subjettive inot artitrary)
andlysis of qualitative risks,

Market Need for power

Economics

Operating Performance standards
Rekadikty
Corrol over mamenance
) Renbility and dreersity
Reguiatory Preapproval ]
Reguiatory recovery machanisms
Reguiztory o Zause

BENEFITS OF PURCHASING POWER

Buying power may be the best choice for 2
utility that faces increasing demand Moreover,
putchasing may be the least risky course. The
benefits of purchasing can be quite compelling.
For example, utilities that purchase avoid the
risks of significant construction cost overnuns or

that the plant might never be finished at it They

also may avoid the associated financia} stress

caused by regulatory lag typical in building pro-
mSs,

In addition, utilities that purchase porver avoid
risking substantial capital. There are many exam-
ples of utilities that have failed to earn a fyli
return on and of capital employed tu build a
plant. Furthermore, purchased power may con-
tribute to fuel-supply diversity and flexibility,
and may be cheaper, at least over the short run.
Utilities that meet demand expectations with a
portfolio of supply-side aptions also may be bet-
ter able to adapt to future demand uncertainty,
given the specter of retail transmission access.

Nevertheless, in the buy-versus-build Jdebate
is important that appropriat¢ comparisons are
made. A properly designed building program
may avoid many of the risks associated wvith the
unfortunate baseload program of the 1470s and
early 1980s. A wtility could:

¢ Build a plant using a fixed-price. turnkey
construction contract;

* Construct with a modular approach, adding
small units incrementally a: demand expec-
tations solidify;

» Obtain regulatory preapproval;

* Receive a cash retumn on construction work
in progress to ease financiny stress; and

¢+ Finance the asset with a large portion of
equity, providing a cushion tor bondholders,

PURCHASES ARE NOT RISK-FREE

Regardless of whether a utilitv buys or builds,
adding capacity means incurring nisk. To the ex-
tent that there are any risks with purchased
power, bondholders are directly threatened be-
cause there is no equitv layur to protect them
Utilities are not compensated tvr any risks thev
assume in purchasing power At best, purchased
power is recovered dollar-for-Jd.liar as an oper-
ating expense, so there is no markup to reward
equity holders for taking risks

When a utility enters into a long-term pur-
chased power contract with a lived-cost compo-
nent, it takes on finangial ri~k. Heavy fixea

MMENT
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charges reduce a utility’s financial flexibility, and
long-term contractual arrangements represent—
at least in part—off-balance-sheet debt equiva-
lents. Utilities need to take these “financia] exter-
ralities” into account so that buy and build o
tions are evaluated on a level playing field,

S&P has developed a methodology to quantify
this finandal risk and adjust financial staternents
to make traditional utilities and purchasing utili-
ties comparable. S&Ps approach is unique be-
cause it folds our qualitative analysis into our
quantitative methodology. S&P begins by deter-
nﬁxdx_'l\_;i“sthe potential off-balance-gsheet obliga-
tion. This is done by calculating the present value
of the capacity payments to be made over the life
of the contract, discounted at 10%. The capacity
payment is the fixed portion of the purchased
power expense. It covess fixed costs, including
debteervice, depreciation, and a return on equity.
S&P is concerned about the total fixed payment,
not simply the debt service portion: the utility is
obligated to pay the whole amount, not just a
ﬁ:rt.‘rhismm:ssad’ismhﬁvelyindiﬁemt to

w the nonutility generator is capitalized, ex-
cept in the extreme case where vast overleverag-
ing threatens the viability of the project.

Chart 1
Risk Spectrum

0% Debt scuivalency 100%

In virtually all cases, S&P has access to—and
utilizes—actual capacity payments. In the rare
instance where they are not available or where
capacity and energy payments are not broken
out-—such as in an energy-only contact—S&P
will estimate the capacdity payment.

|
|
|
l

Chart 2

Risk tactars for various ofi-balance-sheet obligations

Saleflecsebock (non-capitalieecd

Take-or-pay

Take~ang-

70%100%

A0%-00%

10%-50%
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33(?,-‘;“*‘“’-"

5&P does not stop with the potential deb:
equivalent. 5& recognizes that not all obliga-
tions have the same characteristics. What is true
of other off-balance-sheet liabilities alsa is trye of
purchased power. some are more firm and there-
fore more debt-like than others.

This concept of the differance in the relative
debt characteristics of purchased power obli-
gations can be illustrated by using the concept
of a risk spectrum (see chart 1). A risk spectrum
is simply a range from 0% to 100%. Obligations
on the low end of the scale would have fewer
debt-like characteristics and would be consid-
ered less firm than the obligations judged to
fall on the high end of the scale. This spectrum
is important because the place where an obli-
gation falls on the scale—what S&P calls the
risk factor~will determine what portion of the
obligation S&P will add to a utility’s reported
debt. For example, if S&P determines that the
risk factor for an obligation is 20%, S&P adds
20% of the potential debt equivalent to re-
ported debt. :

Different off-balance-sheet obligations have
different risks (see chart 2, which shows various
of off-balance sheet obligations and where S&P believes
they might fall on the risk spectrum scale). Sale /lease-
backs of maior plants are viewed as the virtual
equivalent of debt, due to the strategic iznpor-
tance of these major electric generating facilities
and the “hell-or-high-water” nature of the lease
commitments.

Obligations under take-or-pay contracts,
which are unconditional as to both acceptance
and availability of power, are considered quite
firm. The extreme case would be a unit-specific
purchase of expensive nuclear capacity under a
firm take-or-pay ent. Here, the risk fac-
tor might be as high as 70%-80%. Take-and-pay
contracts, which require capacity payments only
if power is available, are considered the least
debt-like of the three types of obligations listed
in chart 2 because take-and-pay capacity pay-
ments are conditional. In practice, the risk factors
far take-and-pay performance contracts are gen-
erally in the 10%-20% range, although some may
be as high as 50%.

DETERMINING THE RISK FACTOR

How does S&P determine the risk factor or
the place where an obligation falls on the risk
spectrum? S&P's assessment of the risk fac-
tor reflects our analysis of the risks a utility
incurs when purchasing power under con-
tract. This depends on a qualitative analysis
of market, operating, and regulatory risks. It
also depends on S&Is evaluation of the ex-
tent to which these risks are borne by the
utility. The analysis is subjective, but not ar-
bitrary (see table 1 for some of the key factors
under each broad risk category). Depending on
circumstances, the utility may bear substan-
tial risks, or it may have successfully shifted
risks to either the ratepayers or to the nonu-
tility generator provider of the power.

MAY 24, 1993
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Lower risk factors would be appropriate if:
¢ The power is economic and needed,
¢ True performance standards exist,
8 A project has operated reliably,
¢ The utility has a say in the scheduling of main-
tenance and retains control over dispatch,
» A contract is preapproved by regulators,
s Capacity payments are recovered through a
fuel-clause type mechanism, and
s A regulatory out clause passes disaliowance
risk to the power seller,
The absence of these qualitative risk mitigators
would lead toward the higher end of the risk
spectrum and a higher risk factor.

ADJUSTMENTS TO FINANCIAL STATEMENTS

Once 5&P %etermmed v:lnt the ?:P fatitor
is through a tative evaluation, en
adjusts the utility’s financia) statements. The pro-
cedure to adjust debt is to take the present value
of future capacity :ym!s discounted at 10%.
The 10% discount was chosen to approxi-
mate a utility's a cost of capital. re-
sult—the potential debt equivalent—would be
multiplied by the risk factor. That result would
be added to the utility’s reported debt. To adjust
the ttaditional interest cor ratio, S&T*
would take 10% of the adjustment to debt. A
typical example of the adjustment process is
shown below.

ABC POWER CO. EXAMPLE
To illustrate the financial adjustments, con-
sider the hypothetical example of ABC Power Co.

buying power from XYZ Cogeneration Venture.
Under the terms of the power contract,

annwal capadity payments made by ABC Power

Tabie 2

ABC Power Ca. zdjustment to capital structure
(Mil. $ at year-end 1982)

Qviginal capdtal Adpusted capital
Srucure structure
$ % $ %

Debt 1.400 54 1400 43 ] 58
Adjustment to dett — - 255 9
Prelerred stock 200 8 200 7
Common equity 1.000 38 1,000 35

start at $115 million in 1993, rise by $5 million per
year to $135 million by 1997, and remain fixed
through the expiration of the purchased power
contract in 2023. The net present value of these
obligations over the life of the contract dis-
counted at 10% is $1.3 billion.

Table 3

ARL Power Co. adjusiment lo pretax intetest coverage
fMil. § year-end 1992)

Qnig. pretax Adj pretax
k. ey mt cov
Net incame 120 o
Income taxes 65 300 *27
Interest expanse 1 115 = 26« B = 2.3x
Pretax availabie

Interest associated with adijusted debt = $265 million x 10%

s

In the case of XYZ, S&P chose a 20% risk factor,
which, when multiplied by the potential debt
equivalent, resulted in a figure of $265 million
The risk factor is chosen based on qualitativ
analysis of the purchased power contract jtself
and the extent to which market, operating, and
regulatory risks are borne by the utility.

Table 2 shows the adjustment to ABC Power's
capital structure. S&P takes $265 million, which is
the net present value of the future capacity payments
multiplied by a 20% risk factor, and adds it to ABC
Power’s actual debt of $1.4 billion at year-end 1992,
As illustrated in able2, ABC Power's adjusted debt
leverage is S8%, up from 54%.

Table 3 illustrates that ABC Power's pretax
interest coverage for 1992, without adjusting
for off-balance-sheet obligations, was 2.6 times
{x), which is calculated by-dividing the sum of
net income, income taxes, and interest expense
by interest expense. To adjust for the XYZ
capacity payments, the $265 million debt ad-
justment is multiplied by a 10% interest rate to
arrive at $27 million. When this is added to
both the numerator and denominator, adjusted
pretax interest coverage falls to 2.3x.

EFFECT ON RATINGS

The purchased issue is somewhat com-
plex, but S&P strongly believes that certain pur-
chased power contracts are less risky than others,
and that these subtle differences must be factored
into the analysis. S&P combines qualitative analysis
with the traditional present value approach. The
result is an adjustment to debt that is-under-
standable and useful, particularly in the regulatory
process, since the adjusted ratios S&P derives are
the ones on which S&F ratings are based.

Over the past few years, several ratings have
been lowered due to purchased power obliga-
tions. In other cases, S&P did not raise ratings.
Still others are lower than they might otherwise
be owing to purchased power liabilities.

S&P anticipates some rating downgrades of
electric utilities over the next couplie of years.
However, much will depend on how utilities and
regulators respond to S&I's analysis.

Utilities can offset purchased power liabilities
in several ways, including higher returns on
equity or higher equity components in capital
structures. Another possibility might be some
type of incentive return mechanism.

As competition increases in the electric utility
industry, power supply strategies will grow
more compiex. Consequently, a utility’s pur-
chased power obligations must be evaluated in a
broader framework than the one this article ad-
dresses.

The simple truth is that a utility can build ali o
its own plants, finance them with a balanced mux of
equity and debt, put them into rate base without a
disallowance, and still find itself in trouble if its
rates are not competitive. Consequently, the buy-

sy et Y Yy ————LL_
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3UY VS. BUILD: LET’S
BALANCE THE INCENTIVES

BY SUSAN STRATTON MORSE

Don't overstate the

risks or ignore the
benefits of
urchases from
mdependents,
particularly given
today's state-of-the-
art contracting
techniques. And
don't regulate
when market
mechanisms are
already working

SISAN STRATTON MORSE 18
TCUTIVE MICE PRESIDENT OF
JRSE RCrART  WEISENMILER &
| =38OCILTI D e AND TALS

uy or build? Utilities, credit rating
agencies, state regulators, and inde-
pendent power producers are all
weighing in on what has become one of the
hot topics of our industry.

The debate began when the credit-rating
agencies started to take a closer look at utility
power purchases from independent produc-
ers to determine to what exient, if any, long-
term purchase contracts were “debt
equivalents” that could impair a utility’s credit
radng. Now, regulators in each of the 50 states
are considering the question as a result of
Section 712 of the Energy Policy Act of 1992.
Secton 712 requires state regulatory commis-
sions to examine the following:

1.The impact of purchase power contracts

on a utility’s cost of capital and retail rates

2.Whether debt leveraging used by IPPs
provides them an unfair advantage over
utilities or threatens system reliability

3. Whether regulators should preapprove
power purchase contracts

4. Whether regulators should require assur-
ances of adequate fuel supplies

California, New York, Michigan, Texas,
lowa, Alabama, Pennsylvania, Oregon, and
other states have initiated proceedings to
address these issues.

What does this mean for the independent
power industry? [PPs, lenders, and investors
have a stake in the debate, as the outcome is
likely to have a significant impact on the
pricing, terms, and financeability of future
IPPs. 1t may also determine how purchases
from independent power producers are priced
and compared to utility-owned resources, and
it may limit a project developer’s flexibility in
structuring project contracts and arranging
project financing.

History has shown us that utilities are ca-
pable of pursuing both good and bad build
strategies, as well as good and bad buy strat-
egies. In my view, there are no inherent ad-
vantages to either opton. It all depends on
how the buying or building is done.

As the debate continues, my advice is: First,
don't overstate the risks or ignore the benefits

of purchases from independents, particularly
given today's state-of-the-art contracting tech-
niques. Second, don't regulate when marker
mechanisms are already working in the
ratepayer's interest. And third, don't substi-
tute 2 regulatory fix, such as an incentive
mechanism, without carefully understanding
the implications. Below, I've highlighted what
I see as some of the more important issues to
consider as the debate moves forward.

COST OF CAPITAL. The cost of capital issue
comes down to a debate over the perceived
risks and benefits of 2 purchase strategy com-
pared to the risks and benefits of the build (or
DSM) alternative. For regulators, the ques-
tion becomes, “If there are risks in purchas-
ing, can these be mitigated through contract
terms and/or regulatory treatment?” I believe
the answer is yes.

PERCEIVED RISKS. Long-term, take-and-pay
purchased power contracts with independents
may expose the utility to some risk, essentially
(1) demand or market risk and (2) regulatory
disallowance risk. The extent to which these
risks are borne by utlity shareholders and
bondholders has generally been overstated.
Many of the risks in purchased power can be
eliminated through the terms of the contract
(termination provisions, dispatchability, in-
dexed pricing, etc.) and through the regula-
tory process, including, for example,
—— T

If there are risks in purchasing,
can these be mitigated
through contract terms

and/or regulatory treatment?

——— R .

integrated resource planning, comperitive bid-
ding, and preapproval of contracts through a
streamlined process. [n practice, competitive-
bidding programs across the nation have
shown us that uulites have become more
sophisticated in their contracting technigues
and have had no difficulty soliciting attractive
offers from reputable developers.

OVERLOOKED BEMEFITS. Cost-of capital oro- |
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ccedings that examine purchased
power often ignore, or at least largely
overlook, the less quantifiabie benefits
(for both ratepayers and shareholders)
of a well-designed purchase program:

Lasee— e

The extent to which market
risk and regulatory
disallowance risk are borne
by utility shareholders .

and bondholders has

generally been overstated

——TRR .

system diversity (fuel type, plant size),
avoidance of development and con-
struction risks and costs, avoidance of
the need to access the capital markets
(preserving the credit of the existing
capiwal structure), and, perhaps most
importantly, the potental to improve
a utility's competitive position through
reduced costs and improved reliability
and flexibility. All of the credit rating
agencies recognize there are benefits
to a purchase strategy that can improve
a utility’s financial strength.

OEBY LIVERAGE. Ultilities often argue
that relatively high debt leverage by
IPPs is possible because risk is borne by
the udlity. High debt leverage does not
necessarily mean high risk, however.
As a lender to the IPP industry for over
10 years, I can say that high leverage is
possible when risks have been allocated
to reliable and creditworthy fuel sup-
pliers, construction contractors, opera-
tors, insurance companies, and other
suppliers, as well as a creditworthy
purchaser.

The degree of debt leverage and the
resulting cost of capiwul in a project
financing represents the capital
marker's determination of the extent
to which the project developer has
managed, controlled, and mitigated
risks. If the developer can allocate these
risks to its suppliers and contractors
and can still provide reliable power at
a cost below what the utility would have
incurred had it built, then utility
ratepavers, bondholders, and stock-
holders all benefit.

REUABILITY. | have seen no evidence
that projects with relatively higher debt

leverage have peorer reliability or avail-
ability records. Project financings are
very tightly conuolied through cov-
enants and restrictive language in the
financing documents in order to pre-
serve the viability of the project over
the long term. Further, security agree-
ments are structured to allow the lender
to keep the project running should the
owner of the project get into financial
difficulties. In the absence of serious
technical difficulties. project abandon-
ment is remote.

The capital market has demon-
strated its ability to “regulate” the
amount of leverage used in project
financings according to the market's
assessment of risk. Oversight or impo-
sition of debt limits by utility regulators
would add another level of control that
is not needed.

The financial markets also serve to
“regulate” fuel supply arrangemenis for
IPPs. Lenders and equity investors scru-
unize fuel supply and transport agree-
ments and the quality of the contracting
parties in painstaking detail to be sure
that fuel price and supply risks are
allocated efficiently. Further scrutiny
by regulators adds a layer of review that
is not needed and could be cosdy.
THE NEXT $TEP. The debate is now
broadening from the relative risks and
benefits of building and buying to0 how
to best motivate utility managements
o procure the least costly, most reli-
able resources for their ratepayers. At
one level, utility managements have an
incentive to build rather than buy,
regardless of the relative merits of each.

Under traditional rewrn-on-rate-
base ratemaking. the primary way
management grows earnings is by in-
vesting new capital on which a return
can be earned. On the generation side,
this means building new plants. On
the buy side, should management and
utility sharcholders be rewarded for
pursuing a purchase strategy? Perhaps.
If the strategy benefits ratepavers, al-
most certainly.

Faced with the existing regulatory
framework, IPPs may ke a “Just-Do-
Ix” position on incentives and return
adjustments. [n my view, however, there
are three challenges associated with
utilities earning a return on purchased
power:

o Utility mapagement should be
given incenuves 10 OpPerate o s L

provide low<ost, reliable power, nu)

matter what the source of thai
power. Calculating the appronn-
ate incentive leve] would be .
cult

8 As rating agencies and the finan-
cial community continue to evalu-
ate the risks and benefits of
purchasing vs. building, stock and
bond prices should reflect these
risks. ROE or capital structure
adjustments imposed by regulators
may result in double counting.

® Mechanisms for earning a return
on purchased power must not tilt
the playing field further toward a
preference for building. Specifi-
cally, incentive mechanisms and
comparisons between costs of
building and costs of purchasing
should reflect the risks of each
strategy, not just the risks of pur-

— T T

All of the credit-rating
agencies recognize there are
benefits to a purchase
strategy that can improve a
utility’s financial strength

—_——R—

chased power. There have been
proposals to penalize IPPs in their
power suppiy bids by adding a cost
factor to the IPP's bid to “reflect
the burden of debt equivalence.”
When a utility-built option is com-
peting against purchase options,
certainly the incremental cost of
issuing new debt and equity to
build should be included in the
build “bid price,” reflecting all the
risks associated with a build pro-
gram.

These challenges are ahead of us. As
we go forward in this transitional pe-
riod from regulated monopolies 1o
competitive resource procurement, we
need to make sure that we have a means
of balancing incentives so that all re
source options are considered on a basis
that fully recognizes each resource’
unique benefits and costs. .

m

4003013



APPENDIX 7

400305




There are two basic areas of exposure; Cogeneration Power Purchases and Interchange Power Purchases. FERC
Reg 35.14, and prior FERC Audit rulings state the process to be used in the Wholesale Fuel Adjustment Clause.

Esach area is specifically identified and addressed. Below is a summary of 35.14 and the Audit Rulings as it relates
to these arcas:

COGENERATION FURCHASED POWER

FERC 35.14 (2)(ii):

*

Actua] identifiable fossil and nuclear fuel costs associsted with the purchase. Estimates can be

used by taking the actusl cogen heat rate and the published tariffs of the fuel suppliers of the
cogeaerator.

FERC 35.14 (2)(ii):

Totsl cost of the purchase is less than the TOTAL AVOIDED VARIABLE COSTS that would
have been incurred by the buyer had & particular purchase not been made.

FERC 35.14 (a)(11)G):

& Definition of Economic Power is power or energy purchased over a period of twelve months or
less where the total cost of the purchase is less than the buyers total avoided variable cost.

Energy costs, apart from fuel costs, of power purchased on an economic dispatch basis which did
not displace available reserve capacity.

Energy costs of purchase power, which replaced power unavailable because of a scheduled outage,
should not exceed the energy costs of the replaced power,

FERC order 352, docket no RM83-62-000, superceeded by
FERC order 529, 55 FR 47321, dated Nov. 13, 1990:

= Order 352 states that purchase power costs can be put into Wholesale fuel if two conditions are
met.....total cost is less than the buyer's total avoided varisble cost, and the purpose of the
purchase must be solely to displace higher cost generation. The second condition excludes from

sutomatic recovery purchases made to maintain reserve levels or other wise cure a capacity
deficiency.

FERC order 529 superceads 352 and discusses reserve issues and reliability levels.....Legal counsel
should be consulted oo this item.

-
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- FUEL AND FUEL ADJUSTMENT CLAUSES )

Purchased Power Costs/Co-Generation

Cost of Cogeneration and Small Power Purchases Included in Wholesale Fuel
Adjustment Clause (FAC)

The Company improperly included the entire enaergy cost component of purchaged

power from cogeneration and smal)l power producers in wholesale fuel adjustment
clavee billings.

The Company included the entire energy cost component related to the above
purchases ap a component of fuel cost in the computation of fuel adjustment
clause (FAC) billings to wholesale customers. The Company considered that all
purchases under these contracts were wade under econcaic dispatch basis
becausa the pricing of -nquy is based on marginal cost analysis using a
production cost simulation model. The Company also included the energy .
payments to cogenerators and small power producers in the base cost of fuel in
wholesale rate filings. The Coapany did not reguest specific Commission

approval to recover the above menticned costs from wholesale customers through
fuel adjustment clause billings. '

Special Condition 9, Fuel Cost Adjustment, paragraphs b(2) and b(3) of the
Company's wholesale rate schedule defines the cost components of purchaned
power racoverable through FAC billings as follows:

b{2) The actusl identifiable fossil nnd'nuelol: fusl costs associated

with energy purchased for reasone other than identified in Paragraph
B(3)...below...

b(3) The net energy cost of energy purchases, exclusive of capacity or
demand charges (irrespective of the designation assigned to such
trangaction) when such energy is purchased on an economic dispatch basis.
Incliuded therein may be such costs as the charges for economy energy
purchases and the charges as a result of scheduled outage, all such kinds

of enargy being purchased by the Company to substitute for its own higher
cost energy...

The DLvLaion of Audits concluded that the Company's approved wholesale fuel
adjustment clause (Speclal Condition 9, Fuel Cost Adjustmant, paragraph b(2))

allows only thes actual identifjable foesil fuel component of energy purchased
from cogenerators.

The Company was required to (1} revise procedures to include only the actual
identifiable fossil fuel aseociated with purchase power from cogenerators and
small power producers in future wholesale fuel adjustment clause calculations,
or in the event such information is not directly avallable from the sellers,
use a computed amount of fuael based upon factors derived for actual heat rates
furnished by cogenerator and the published tariffs of the fuel suppliers of
the cogenerator, and {2) recompute monthly FAC blllings to all wholesale
customera since January 1, 1982 by including only the actual identifiable
fossil fuel costs assoclated with purchase power from cogenerators and amall
power producers in the computations, or in the event such information is not
directly available from the sellers, use a computed amount of fuel based upon
factars derived for actual heat rates furnished by cogenerator and the
published tariffs of the fuel suppliers of the cogenerators, and (3) make
refunds including interest to all wholesale customers.
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FUEL, AND FUEL A!_)J'UST)-!ENT CLAUSES :

Purchased Power Costs/Co-Generation

Inclusion of Purchased Power Cost in Fuel Adiustment Clause Billings

The Company improperly included in wholesale fuel adjustment clause (FAC)
billings the total energy cost of all purchased power transactions.

The Company deemed all purchases of power to be made on an "economic dispatch"
basis, The enerqgy charges, which included coste other than fuel, in sone

inetances related to purchased powar did not replace avallahle resarve
capacity,

Part 35.14 of the Regulations under the Federal Power Act, and the Company's
FAC tariff, provided for the inclusion in FAC calculations of the total energy
coste of power purchassad on an “economic dispatch" basis, when such purchases
displaced avallable reserve capacity. The Company's FAC tarliff also provided
for recovery of the total snergy charge of power purchased to replace
generation unavailable because of scheduled ocutages, to the extent that the
total energy cherge did not exceed the fuel cost of the replaced power.

. Howaver, Part 35.14 of the Comaission‘s Regulations and the Company's flled

TS

FPAC tariff did not provide for inclusion in FAC calculations of either (1)
energy costs, apart from fuel costs, of power purchasad on an eccnomic
dispatch basis which did not displace available reserve capacity, and (2)
energy costs of purchased power, which replaced power unavailable because of a

scheduled outage, to ths axtent such energy costs exceaded the fuel costs of
the replaced power.

Accordingly, DOA concluded that the inclusion in the FAC calculations of total
enerqgy costs from purchased power transactions resultesd in excessive amounts
being recovered through wholesale fuel adjustment clause billings.

The Company was required tc (1) revise procedures to cemply with the
requirements of Part 35.14 of the Regulatione under the Federal Power Act and
ite filed tariff when determining amounts to be recorded through its wholesale
fuel adjuetment clause, and (2) make appropriate refunds to its wholesale

customer, with interest as required by the Commission's Regulations 35.1%a (a)
(2} (iii).



FUZL AND FUEL ADJUSTML CLAUSES

Purchased Power Costs/Co-generation

Coat of Purchased Power from Qualifying Facilities Included in Fuel Ad{ustment
Clause Billings

The Company purchased energy from QFs on an as avallable basis. The Company

included both the demand and energy cost of the purchases in the computation
of PAC billings to wholesale customera.

The Commission addressed the question of collection of QF purchases through
_the FAC in Order Nao. 352 (Docket No. RMB3-62-000, issued Decembe:r 1983), and
rejected the inclusion of QF purchases in FAC billings.

Under the approved uholnsllertariff. we concluded that the Company could not
include the cost of the QF purchases in wholesale FAC billinga.

It was recommended that the Company:

{1) revise proceduraes tc exclude the cost of QF purchased power coste from
future wholesale FAC calculations; and

(2) recompute monthly FAC billings to wholesale customers by eliminating the
entire cost of purchasad power from QFs from the current month's cost of
fuel (but not from the pase cost of fuel) and make appropriste refunds,
with interest computed according to Section 35.19(a} of the Commissicn's
regqulationa, for any overcollectad amounts.

ol
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YUEL AND FUEL ADJUSTW. . CLAUSES

Purchasad Power Comxta/Co-Generation

Inclusion of Teotal Energy Costs of Pirm Purchage Power in Wholesale Fuel
Adjustment Clause (FAC) Computations

The Company improperly included in wholesale fuel adjustment clause (FAC)

billinge the total enargy charges related to certain purchases of energy that
didn't neet the Commission's “economic dispateh® criteria.

The Company followed the practice of including the entire energy cost
conponent (exclusive of capacity or demand charges) associated with firm
purchases as an element of fuel cost in computing FAC billings to wholesale
customers. The Company generally scheduled the purchase power from these firm
purchase power contracts on an “economic dispatch®™ basis; however, certain of

the purchases were made on a "non-economic dispatch” basis to meet contractual
requirements.

In Opinion No. 34, Dogket No. BR76-398, issusd January 15, 1979, the
Commiseion explained the purpose of its economic dispatch criteria as follows:

«+. Order No. 517 states that Section 35.l14(a)(2)(iii) was
intended to benefit consumers by encouraging energy purchases
when the cost of the purchassd energy is less than the cost
of the purchaser‘s own gensration. Whether the purchase
would bes cheapsr than generation is determined on an
hour-by~hour basis. This is what we intended to encourage.
By requiring to use the actual hour-by-hour cost in the fuel

clause the consumer will benefit as {ntended.... (emphasis
added)

The Commission’s policy on economic dispatch was further explained in the
" Notice Of Proposed Rulemaking in Docket No. RM83-62-000, Treatment of
Purchased Power in Fuel Cost Adjustment Clause for Electric Utilities.

Under the conditions of the Company's existing FAC rate sthedule, the total
eflergy component of firm purchase power can only be included in FAC tariff
billinge if it meets the “economic dispatch® criteria on an hour-by-hour
baeis. When firm purchase power doesn't meet the “eccnomic dispatch®
criteria, a company may only include the identifiable fossil and nuclear fuel
costs related to such purchasas in PAC tariff billings. The Company didn't
regquest specific Commission approval to racover the entire ener:, payment
related to individual purchases made on a non-economic basis in FAC billings.

The Divieion of Audits concluded that the Company's PAC billingas to wholesale
customere were overstated during the period under audit to the extent that
such blllinge included paymenta related to energy purchases that were not on
an "economic diepatth” based on the Commission'e hour-by-hour criteria.
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231 10:2888 Regulations 15,451

 Part 292—Regulations under Sections 201 and
210 of the Public Utility Regulatory Policies Act of
1978 with Regard to Small ower Production and
Cogeneration.

[ 25,110]

Subpart A—General Provisions

Sec.

292.101 Definitions.

Subpart B—Qualifying Cogeneration and Small Power Production
Facilities

Sec.

292.201 Scope.

292.202 Definitions.

292.203 General requirements for quahficmon

292.204 Criteria for qualifying small power production facilities.

292.205 Criteria for qualifying cogeneration facilities.

292.206 Ownership criteria.

292.207 Procedures for obtaining qualifying status.

292.208 Special requirements for hydroelectric small power production facilities
located at a new dam or diversion.

292.209 Exceptions from requirements for hydroelectric small power production facili-
ties located at a new dam or diversion.

292.210 Petition alleging commitment of substantial monetary resources before Octo-
ber 16, 1986.

292.211 Petition for initial determination on whether a project has a substantial
adverse effect on the environment (AEE petition).

Subpart C—Arrangements Between Electric Utilities and Qualifying
Cogeneration and Small Power Production Facilities Under Section 210
of the Public Utility Regulatory Policies Act of 1978

Sec.

292.301 Scope.

292.302 Availability of Electric Utility System Cost Data.
292.303 Electric Utility Obligations Under This Subpart.
292.304 Rates for Purchases.

292.305 Rates for Sales.

292.306 Interconnection Costs.

292.307 Svstiem Emergencies.

292.308 Standards for Operatling Reliability.

Federal Energy Regulatory Commission 1 25, 110
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15,452 Regulations 231

Subpart D—~Implementation
Sec.

292.401 Implementation by State Regulatory Authorities and Nonregulated Utilities
292.402 Impiementation of Certain Reporting Requirements.
292.403 Waivers.

Subpart E—Qualification of Cogeneration Facilities for Incremental
Pricing Exemption [Removed.]

Sec.

292.501 Scope.
292.502 Qualifving requirements for cogeneration facilities.

292.503 Procedures for obtaining qualifying status.

Subpart F—Exemption of Qualifying Small Power Production
Facilities and Cogeneration Facilities From Certain Federal and State
Laws and Regulations

Sec.

292.601 Exemption of Qualifying Facilities from the Federal Power Act.
292.602 Exemption of Qualifying Facilities from the Public Uuhty Holding Company
Act and Certain State Law and Regulation.

AUTHORITY: Federal Power Act 16 U.S.C. 791a-824r (1982), as amended
by Electric Consumers Protection Act of 1986, Pub. L. No. 99-495; Depar:-
ment of Energy Organization Act, 42 U.S.C. 7101-.7352 (1982); EO 12009, 3
CFR 1978 Comp., p. 142; Independent Offices Appropriations Act, 31 US.C.
9701 (1982); Public Utility Regulatory Policies Act, 16 U.S.C. 2601-2645
(1982), as 2mended.

SOURCE: The provisions of Subpart A are contained in 45 Federa! Register
12214, February 25, 1980, effective March 20, 1980, unless otherwise noted.
The provisions of Subpart B are contained in 45 Federal Register 17959,
March 20, 1980, effective March 13, 1980, unless otherwise noted. The
provisions of Subparts C and D are contained in 45 Federal Register 12214,
February 25, 1980, effective March 20, 1980, unless otherwise noted. The
provisions of Subpart E are contained in 44 Federal Register 65744, Nov-
ember 15, 1979, effective November 9, 1979, unless otherwise noted. The
provisions of Subpart F are contained in 45 Federa! Register 12214, February
25, 1980, effective March 20, 1980, unless otherwise noted.

T[ 25;1 10 ) - FPederal Energy Guidelines
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26 727 Reguiations 15,453
Subpart A—General Provisions

(125,111]
§ 292.101 Definitions.

(a) General rule. Terms defined in the Public Utility Regulatory Policies
Act of 1978 (PURPA) shail have the same meaning {or purposes of this part
as they have under PURPA, unless further defined in this part.

(b) Definitions. The following definitions apply for purposes of this part.

(1) “Qualifying facility” means a cogeneration facility or a small power
production facility which is a qualifying facility under Subpart B of this part
of the Commission’s regulations.

(2) *Purchase” means the purchase of electric energy or capacity or both
from a qualifying facility by an electric utility.

(3) “Sale” means the sale of ele-tric energy or capacity or both by an
electric utility to a qualifying facility.

(4) “System emergency” means a condition on a utility's system which is
likely to result in imminent significant disruption of service to customers or is
imminently likely to endanger life or property.

(5) “Rate” means any price, rate, charge, or classification made,
demanded, observed or received with respect to the sale or purchase of electric
energy or capacily, or any rule, regulation, or practice respecting anv such
rate, charge, or classification, and any contract pertaining to the sale or
purchase of electric energy or capacity.

(6) “Avoided costs” means the incremental costs to an electric utility of
electric energy or capacity or both which, but for the purchase from the
qualifying facility or qualifying facilities, such utility would generate itself or
purchase from another source.

(7) “Interconnection costs” means the reasonable costs of connection,
switching, metering, transmission, distribution, safety provisions and
administrative costs incurred by the electric utility directly related to the
installation and maintenance of the physical facilities necessary to permit
interconnected operations with a qualifying facility, to the extent such costs
are in excess of the corresponding costs which the electric utility would have
incurred if it had not engaged in interconnected operations, but instead
generated an equivalent amount of electric energy itself or purchased an
equivalent amount of electric energy or capacity from other sources.
Interconnection costs do not include any costs included in the calculation of
avoided costs.

(8) “Supplementary power™ means electric energy or capacity supplied
by an electric utility, regularly used by a qualifying facility in addition to
that which the facility generates itself.

(9) “Back-up power” means electric energy or capacity supplied by an
electric utility to replace energv ordinarily generated by a facility’s own
generation equipment during an unscheduled outage of the facility.

Federal Energy Regulatory Commlssion §292.101 9§25,111
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(10) “Interruptible power’ means electric energy or capacity supplied by
an electric utility subject to interruption by the electric utility under specified

conditions.

(11) “Maintenance power”” means electric energy or capacity supplied by
an electric utility during scheduled outages of the qualifving facility.

[The next page is 15,467.)

9 25,111 § 292.101 Federal Energy Guldeﬂm
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Subpart B—Qualifying Cogeneration and Small Power
| Production Facilities

[125,121]
§ 292.201 Scope.

This subpart applies to the criteria for and manner of becoming a
qualifying small power production facility and a qualifying cogeneration
facility under sections 3(17XC) and 3(18XB), respectively, of the Federal
Power Act, as amended by section 201 of the Public Utility Regulatory
Policies Act of 1978 (PURPA).

(7 25,122
§ 292.202 Definitions.
For purposes of this subpart:
(a) “Biomass" means any organic material not derived from fossil fuels;
(b) “Waste™ means by-product materials other than biomass;

(c) “Cogeneration facility” means equipment used to produce electric
energy and forms of useful thermal energy (such as heat or steam), used for
industrial, commercial, heating, or cooling purposes, through the sequential
use of energy;

(d) “Topping-cycle cogeneration facility” means a cogeneration facility in
which the energy input to the facility is first used to produce useful power

output, and the reject heat from power production is then used to provide
useful thermal energy;

(e) “Bottoming-cycle cogeneration facility” means a cogeneration facility
in which the energy input to the system is first applied to a useful thermal

energy process, and the reject heat emerging from the process is then used for
power production;

() “Supplementary firing" means an energy input to the cogeneration
facility used only in the thermal process of a topping-Cycle cogeneration

facility, or only in the electric generating process of a bottoming-cycle cogener-
ation facility;

(g) “Useful power output” of a cogeneration facility means the electric or
mechanical energy made available for use, exclusive of any such energy used
in the power production process;

(h) "Useful thermal energy output” of a topping-cycle cogeneration
facility means the thermal energy made available for use in any industrial or
commercial process, or used in any heating or cooling application;

(i) “Total energy output” of a topping-cycle cogeneration facility is the
sum of the useful power output and useful thermal energy output;

(j) “Total energy input” means the total energy of all forms supplied from
external sources.

Federal Eaergy Regulatory Commission § 292.202 i 25, 122
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(k) “Natural gas" means either natural gas unmixed, or any mixture of
natural gas and artificial gas;

(1) “Oil" means crude oil, residual fuel oil. natural gas liquids, or any
refined petroleum products; and

(m) Energy input in the case of energy in the form of natura! gas or oil is
to be measured by the lower heating value of the natural gas or oil.

(n) “Electric utility holding company” means a holding company, as
defined in section 2(aX7) of the Public Utility Holding Company Act of 1935,
15 US.C. § 79b(a)7) which owns one or more electric_utilities, as defined in
section 2(aX3) of that Act, 15 U.S.C. § 79b(a)¥3), but does not include any
holding company which is exempt by rule or order adopted or issued pursuant
to sections 3(aX3) or 3(aX3) of the Public Utility Holding Company Act of
1935, 15 U.S.C. § 79c(aX3) or § 79c(aX5).

(0) *“Utility geothermal small power production facility” means a small
power production facility which uses geothermal energy as the primary energy
resource and of which more than 50 percent is owned either:

(1) By an electric utility or utilities, electric utility holding company or
companies, or any combination thereof; or

(2) By any company 50 percent or more of the outstanding voting
securities of which are directly or indirectly owned, controlled, or held with
power to vote by an electric utility, electric utility holding company, or any
combination thereof.

(p) “New dam or diversion™ means a dam or diversion which requires, for
the purposes of installing any hydroelectric power project, any construction, or
enlargement of any impoundment or diversion structure (other than repairs or
reconstruction or the addition of {lashboards of similar adjustabie devices);

{q) “Substantial adverse effect on the environment” means a substantial
alteration in the existing or potential use of, or a loss of, natural features,
existing habitat, recreational uses, water quality, or other environmental
resources. Substantial alteration of particular resource includes a change in
the environment that substantially reduces the quality of the affected
resources; and

(r) “Commitment of substantial monetary resources” means the expendi-
ture of, or commitment to expend, at least 50 percent of the total cost of
preparing an application for license or exemption for a hydroelectric project
that is accepted for filing by the Commission pursuant to §4.32(e) of this
chapter, The total cost includes (but is not limited to) the cost of agency
consultation, environmental studies, and engineering studies conducted pursu-
ant to § 4.38 of this chapter, and the Commission’s requirements for filing an
application for license exemption.

.01 Subsections (a)-(i), 45 F.R. 17959 45 F.R. 19229 (March 30, 1981), subsections
(March 20, 1980); subsection (j), 45 F.R. 33958  (pKr), 53 F.R. 26992 (July 18, 1988).
{May 21, 1980), subsections (k){m), 45 F.R. 0S5 Historical record —Section 292.202

17939 {March 20, 1980); subsection (n), 45 originated in 45 F.R. 17959 (3/20/80), effec-
F.R. 66787 (Ociober 8, 1980); subsection (o), tive 3/13/80.

ﬂ25.122 § 292.202 Federal Energy Guidelines
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Subsection (j), appearing in 45 F.R. 1795%
(3/20780), effective 3/13/80, read as follows
until it was amended in 45 F.R. 33958
{5/21/80). effective 5/15/80:
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2ta)7y of the Public Utility Holding Compans
Act of 1935, 15 USC 79b(aX?) which own:
one or more electric utility companies, as
defined in section 2(aX3) of that Act, IS USC

795(ax3).
Subsection (o) newly originated in 45
F.R. 19229 (3/30/81), effective 5/1/81.
Subsection (p) newly originated in $3
F.R. 26992 (7/18/88), effective 9/16/38.
Subgection (q) newly originated in 52
F.R. 26992 (7/18/88), effective 9/16/88.

Subgection (r) newly originated in 33
F.R. 26992 (7/18/88), effective 9/16/88.

[§ 25,123)
§ 292.203 General requirements for qualification.

(a) Small power production facilities. Except as provided in paragraph (¢
of this section, a small power production facility is a qualifying facility if it:

(1) Meets the maximum size criteria specified in § 292.204(a),
(2) Meets the fuel use criteria specified in § 292.204(b); and
(3) Meets the ownership criteria specified in § 292.206.

(b) Cogeneration facilities. A cogeneration facility, including any diesel
and dual-fuel cogeneration facility, is a qualifying facility if it:

(1) Meets any applicable operating and efficiency standards specified in
§ 292.205(a) and (b); and

(2) Meets the ownership criteria specified in § 292.206.

(c) Hydroelectric small power production facilities located at a new dam
or diversion. (1) Except as provided in paragraph (cX2) of this section, a
hydroelectric small power production facility that impounds or diverts the
water of a natural watercourse by means of a new dam or diversion (as that
term is defined in §292.202(p)) is a qualifying facility if it meets the
requirements of:

(i) Paragraph (a) of this section; and
(ii) Section 292.208.

(2) Moratorium.—(i) General rule. Except as provided in paragraph
(c)X2Xii) of this section, a hydroelectric small power production facility that
impounds or diverts the water of a natural watercourse is not a qualifying
facility if the moratorium described in section 8(e) of the Electric Consumers
Protection Act of 1986 (ECPA), Pub. L. No. 99495, is in effect. The morato-
rium applies to a license or an exemption issued on or after October 16, 1986
The moratorium will end at the expiration of the first full session of Congress
following the session during which the Commission reports to Congress on the
results of the study required by section 8(d) of ECPA.

(ii) Exemption. A hydroelectric small power production facility is exempt
from the moratorium and can be a qualifying facility if it:

§ 292.203 925,123

(3 “Total energy inpul” means the total
energy of sall forms supplied from external
sources other than supplementary firing to the
facility,

Subsection (n) was added by 45 FR
$2779 (8/8/80), effective 8/4/80, and read as
follows until it was amended in 45 FR
66787 (10/8/80), effective 9/26/80:

(n) “Electric utility holding company”
means a holding company as defined in section

Federat Energy Regulatory Commission
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(A) Meets the requirements in paragraph (cX1) of this section; and
(B) Qualifies for one of the exceptions in § § 292.209 or 292.210.

01 Subsection (a), 52 F.R. 5276 (Februan
20, 1987); subsection (b), 52 F.R. 28464 (July
30, 1987); subsection (c), 3 F.R. 26992 (July
18, 1968).

05 Historical record —Section 292.203
originated in 45 F.R. 17959 (3/20/80), effec-
tive 3/13/80.

Subsection (a), appearing in 45 FP.R.
17959 (3/20/80), effective 3/13/80, read as
follows until its amendment in 52 F.R. 5276
(2/20/87), elfective 3/23/87:

{a) Small power production facilities. A
small power production facility is a qualifying
facilivy if it

(1) Meets the maximum size criteria speci-
fied in § 292.204(a);

(2) Meets the fuel use criteria specified in
§ 292.204(b); and

{3) Meets the ownership criteria specified in
§292.206.

Subsection (b). appearing in 45 F.R.
17959 (3/20/80), effective 3/13/80, read as
follows until it was amended in ¢ PR
33025 (6/26/81), effective 7/27/81:

(b} Cogeneration facilities. (1) Unless
exciuded under paragraph (c), a cogeneration
facitity is 8 qualifying facility if it:

(i) Meets any applicable operating and effi-
ciency standards specified in § 292.205(a) and
(b); and

{ii) Meets the ownership criteria specified in
§292.206.

(2) For purposes of qualification of a
cogeneration facility for exemption from incre-
menta! pricing, a cogeneralion facility must
qualify under § 292 205(c).

Subsection (b), sppearing in 46 F.R.
33025 (6/26/81), effective 7/27/81, read as
follows until its amendment in 52 F.R.
28464 (7/30/87), effective 1/1/88:

{b) Cogeneration facilities. (1) A cogenera-
tion facility, including any diesel and dual-fuel
cogeneration facility, is a qualifying facility if
i

(i) Meets any applicable operating and eifi-
ciency standards specified in § 292.205(a) and
{b); and

(ii} Metts the ownership ¢riteria specified in
§ 292 206.

(2) For purposes of qualification of &
cogeneration facility for exemption from incre-
mental pricing, a8 cogeneration facility must
qualify under § 292.205(c).

C2R 192 & 202 2NnA7
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Subsection (c). appearing in 45 F.R.
17959 (3/20/80), effective 3/13/80, read as
follows until it was amended in 45 F.R.
33958 (3/21/80), effective $/15/80:

{¢) Interim exciusion. (1) Pending further
Commission action, sny cogeneration facility
which is s new diesel cogeneration facility may
not be & quali{ying facility.

(2) A new diese] cogeneration facility is a
cogeneration facility:

(i) Which derives its useful power output
from a diesel engine, and

(ii) The installation of which began on or
after March 13, 1980,

Subsection (¢), appearing in 45 F.R.
33958 (5/21/80), effective 5/15/80, read as
follows until it was deleted in 46 F.R. 33025
(6/26/81), efiective 7/27/81:

{¢) Interim exclusion. (1) Pending further
Commission action, any cogeneration facility
which is a new diese! cogeneration facility may
not be 3 qualifying facility.

(2) A new diesel cogeneration facility is a
cogeneration facility:

(i) Which derives its useful power ouipul
from a diesel engine, and

{ii) The installation of which began on or
after March 13, 1980.

(3) Pending further Commission action. any
cogeneration facility which is a new dual-fuel
cogeneration lacility which seeks to obtain
qualifying status must fellow the procedures
set forth in § 292 207(b) of this section.

(4) A new dual-fuel cogeneration facility is a
cogeneration facility. :

{i) which derives its useful power oulput
from sn internal combustion piston engine
capable of changing sutomatically between gas
and oil operation, and

(i)} the installation of which began on or
after May 15, 1980.

Subsection (¢), deleted in 46 F.R_ 33025
(6/26/81), effective 7/27/81, was reinstated
in 52 F.R. 5276 (2/20/87), effective 3/23/87,
and read as follows until its amendment in
S3F.R 26992(7/18/88), effective 9/16/88:

(c) Hydroelectric small power production
facilities located at & new dam or diversion. (1)
General rule. Except as provided in paragraph
{c)2) of this section and § 292 208 of this part,
a hydroelectric small power production facility
that impounds or diverts the water of a natural
watercourse by means of a new dam or diver-
sion is & qualifying facility if:

Taders! Fmarov Muidslineas
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(i} It meets the requirements in paragraph
(a) of this section, :

(it) The Commission finds that the project
will not have substantial adverse effects on the
environment, including recreation and water
quality, when it issyes the license or exemption
for the project;

{ii) The Commission finds, when it accepts
the application for license or exemption for the
project for liling under § 4.32(¢) of this chap-
ter, that the project is not located on any
segment of 2 natura! wateccourse that:

(A) Is included in (or designated for poten-
tis! inclusion in) 2 State or National Wild and
Scenic River System, or

(B) The State has determined, in accordance
with applicable State law, 1o possess unique

natural, recreational. cultura) or scenic aterib-

utes which would be adversely affecied by
hydroeleciric development; and

Regulations
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(iv) The project meets the terms and condi-
tions set by the appropriate fish and wildlife
agencies under the same procedures as pro
vided for under secuion 30(c) of the Federal
Power Act.

(2) Exception. A hydroelectric small power
production facility that impounds or diverts
the water of a natural watercourse by means of
a new dam or diversion is not 3 qualifying
facility if the moratorium described in section
8(e) of the Electric Consumers Protection Act
of 1986 (ECPA), Pub. L. No. 99495, is in
eifect. ‘The moratorium applies to a license or
an exemption issued on or after October 16,
1986. The moratorium will end at the expira-
tion of the first full session of Congress follow-
ing the session during which the Commission
reports to Congress on the resulis of the study
required under section 8(d) of ECPA.

(] 25,124)
§ 292.204 Criteria for qualifying small power production facilities.
(8) Size of the facility—(1) Maximum size. The power production capac-

ity of the facility for which qualification is sought, together with the capacity
of any other facilities which use the same energy resource, are owned by the
same person, and are located at the same site, may not exceed 80 megawatts.

(2) Method of calculation. (i) For purposes of this paragraph, facilities are
considered to be located at the same site as the facility for which qualification
is sought if they are located within one mile of the facility for which qualifica-
tion is sought and, for hydroelectric facilities, if they use water from the same
impoundment for power generation.

(ii) For purposes of making the determination in clause (i), the distance
between facilities shall be measured from the electrical generating equipment
of a facility.

(3) Waiver. The Commission may modify the appliéation of subpara-
graph (2) for good cause.

(b) Fuel use. (1Xi) The primary energy source of the facility rust be
biomass, waste, renewable resources, geothermal resources, or any combination

thereof, and 75 percent or more of the total energy input must be from these
sources.

(ii) Any primary energy source which, on the basis of its energy content,
is 50 percent or more biomass shall be considered biomass.

(2) Use of oil, natural gas, and coal by a facility may not, in the
aggregate, exceed 25 percent of the total energy input of the facility during
any calendar year period.

.01 Subsection (a), 45 F.R. 17959 (March 20,
1980); subsection (b). 46 F.R. 19229 (March
30, 1981).

Federal Energy Regulatory Commission

05 Historical record.--—Section 292.204
criginated in 45 P_R. 17959 (3/20/80), effec-
dve 3/13/80.
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Subsection (b), appearing in 45 F.R.
17959 (3/20/80), effective 3/13/80, read as
follows until it was amended in 45 F.R.
33958 (5/21/80), effective 5/15/80:

(b} Fuel use. (1%i» The primary energy
source of the facility must be biomass, waste,
renewable resources, or any combination
thereof, and more than 50 percent of the total
. energy input must be {rom these sources.

(ii) Any primary energy source which, on the
basis of its energy content, is 50 percent or
more biomass shall be considered biomass.

(2} Use of oil, natural gas, and coal by a
facility may not, in the aggregate, exceed 25
percent of the total energy input of the facility
during any calendar year period.

Regulations
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Subsection (b). appearing in 45 F.R.
33988 (5/21/80. effective $/15/80, read as
follows until it was amended in 46 F.R.
19229 (3/30/81), eflective 5/1/81:

(b) Fuel use. (1xi) The primary energy
source of the facility must be biomass, waste,
renewable resources. or any combination
thereof. and more than 75 percent of the total
energy inpul must be from these sources.

(ii) Any primary energy source which, on the
basis of iLs energy comtent, is 50 percent of
more biomass shall be considered biomass.

(2) Use of oil, natural gas, and coal by a
facility may not, in the aggregate, exceed 25
percent of the total energy input of the facility
during any calendar year period.

[125,125)
§ 292.205 Criteria for qualifying cogeneration facilities.
(a) Operating and efficiency standards for topping-cycle facilities—(1)

Operating standard. For any topping-cycle cogeneration facility, the useful
thermal energy output of the facility must, during any calendar year period,
be no less than S percent of the total energy output.

(2) Efficiency standard. (i) For any topping-cvcle cogeneration facility
for which any of the energy input is natural gas or oil, and the installation of
which began on or after March 13, 1980, the useful power output of the
facility plus one-half the useful thermal energy output, during any calendar
year period, must:

(A) Subject 10 paragraph (a)}2XiXB) of this section be no less than 42.5
percent of the total energy input of natural gas and oil to the facility; or

(B) If the useful thermal energy output is less than 15 percent of the total
energy output of the facility, be no less than 45 percent of the total energy
input of natural gas and oil to the facility.

(ii) For any topping-cycle cogeneration facility not subject to paragraph
(aX2Xi) of this section there is no efficiency standard.

(b) Efficiency standards for bottoming-cycle facilities. (1) For any bot-
toming-cycle cogeneration facility for which any of the energy input as
supplementary firing is natural gas or oil, and the installation of which began
on or after March 13, 1980, the useful power output of the facility must,
during any calendar year period, be no less than 45 percent of the energy
input of natural gas and oil for supplementary firing.

(2) For any bottoming-cycle cogeneratjon facility not covered by subpara.
graph (1) of this paragraph, there is no efficiency standard.

(¢) Waiver. The Commission may waive any of the requirements pf
paragraphs (a) and (b) of this section upon a showing that the facility will
produce significant energy savings.

.01 52 F.R. 28464 (July 30, 1987). .05 Historical record.—Section 292.205

originated in 45 F.R. 17959 (3/20/80), effec-

25,125 § 292.205
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tive 3/13/80, and read as [ollows until its
amendment in 52 F.R. 28464 (7/30/87),
effective 1/1/88:

(a1 Operating and efficiency standards for
topping-cycle facilities—(1} Operating slan.
dard For any topping-cycle cogeneration facil-
ity, the useful thermal energy output of the
facility must, during any calendar year period,
be no less than 5 percent of the total energy
ouLpul.

(21 Efficiency standard. (i) For any topping-
cycle cogeneration facility for which any of the
energy input is natural gas or oil, and the
installation of which began on or after March
13, 1980, the useful power output of the facil-
ity plus one-half the useful thermal energy
output, during any calendar year period, must:

{A) Subject to paragraph (aX2)iXB) of this
section be no less than 42.5 percent of the total
energy input of natural gas and oil to the
facility; or

(B Il the useful thermal energy output is
less than 15 percent of the total energy output
of the facility, be no less than 45 percent of the
total energy input of natural gas and oil to the
facility. '

(ii) For any topping-cycle cogeneration facil-
ity not subject to paragraph (aX2Xi) of this
section there is no efficiency siandard.

(b) Efiiciency siandards for bottoming-cycle
{acilities. (1) For any bottoming-cycle cogener-
ation facility for which any of the energy input
as supplementary firing is natural gas or oil,
and the installation of which began o or after
March 13, 1980, the useful power qutput of the
facility must, during any calendsr year period,
be no Jess than 45 percent of the energy input
of natural gas and oil [or supplementary firing.

Regulations

15,473

(2) For any boltomingcycle cogeneration
facility not covered by subparagraph (1) of this
paragraph, there is no efficiency standard

ic) Exemption from incremental pricing (1,
Natural gas used in any topping-cycle cogener-
ation [acility is eligible for an exemption from
incremental pricing under Title 11 of the Naty.
ral Gas Policy Act of 1978 (NGPA) and Part
282 of the Commission’s rules if:

(i) The {acility meets the operating and eff;.
ciency standards under paragraphs (aX!) and
(2x1) of this section and is a qualifying facility

" under § 292.203(bX !); or

(ii) The facility is & qualifying facility under
Subpart E of this part.

(2) Natura! gas used in any bottoming-cycle
cogeneration {acility, not subject Lo an exemp-
ton {rom incremental pricing under Subpar: E
of this part, is eligible for an exemption under
Title 11 of the NGPA and Part 282 of the
Commission's rules to the extent that teject
heat emerging from the useful thermal energy
process is made available for use for power
production.

(3) Nothing in this subpart affects any
exemption provided under Subpart E of this
par.

(4) Natural gas used for supplementary fir-
ing in any cogeneration facility is not eligible
under this part for exemption {rom incremen.
tal pricing.

(d) Waiver. The Commission may waive any
of the requirements of paragraphs (a}, (b) and
{c) of this section upon a showing that the
facility will produce significant energy savings.

(1 25,126]

§ 292.206 Ownership criteria.

(a) General rule. A cogeneration facility or small power production

facility may not be owned by a person primarily engaged in the generation or
sale of electric power (other than electric power solely from cogeneration
facilities or small power production facilities).

(b) Ownership test. For purposes of this section, a cogeneration or small
power production facility shall be considered to be owned by a person primar.
ily engaged in the generation or sale of electric power, if more than 50 percent
of the equity interest in the facility is held by an electric utility or utilities, or
by an electric utility holding company, or companies, or any combination
thereof. If a wholly or partially owned subsidiary of an electric utility or
public utility holding company has an ownership interest of a facility, the
subsidiary’s ownership interest shall be considered as ownership by an electric
utility or public utility holding company.

Federal Energy Regulatory Commission

§ 292.206 (25,126
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(¢) Exceptions. For purposes of this section a company shall not be
considered to be an “electric utility” company if it:

(1) Is a subsidiary of an electric utility holding company which is exempt
by rule or order adopted or issued pursuant to section 3(aX3) or 3(aX5) of the

Public Utility Holding Company Act of 1935, 15 U.S.C. 79¢(aX3), 79c(aX3):
or

12) Is declared not to be an electric utility company by rule or order of the
Securities and Exchange Commission pursuant to section 2(aX3XA) of the
Public Utility Holding Company Act of 1935, 15 U.S.C. 79b(a X3XA).

01 Subsection (2), 45 F.R. 17959 (March 20, amended in 45 F.R. 52779 (8/8/80), effec-
1980~ subsection (b), 45 F.R. 52779 (August 8, tive 8/4/80 by deleting the woed “public”
1980+, subsection (c), 46 F.R. 11251 (2/6/81), and inserting in lieu thereof the woed "elec-
effective 1/28/81. . tric.”

08 Historical record.—Section 292.206 Subsection (¢) newly originated in 45
originated in 45 P.R. 17959 (3/20/80), effec- F.R. 11251 (2/6/61), effective 1/28/81.
tive 3/13/80.

Subsection (b). appearing in 45 F.R.

17959 (3/20/80), effective 3/13/80, was

- [925,127]
§ 292.207 Procedures for obtaining qualifying status.

(a) Qualification. (1) A small power production facility or cogeneration
facility which meets the criteria for qualification set forth in §292.203 is 2
qualifying facility.

(2) The owner or operator of any facility qualifying under this paragraph
shall furnish notice to the Commission providing the information set forth in
paragraph (bX2Xi) through (iv) of this section.

(b) Optional procedure—(1) Application for Commission certification.
Pursuant to the provisions of this paragraph, the owner or operator of the
facility may file with this Commission an application for Commission certifi-
cation that the facility is a qualifying facility.

(2) General contents of application. The application must be accompa-
nied by the fee prescribed in § 381.505 of this chapter and must contain the
following information:

(i) The name and address of the applicant and location of the facility;

(ii) A brief description of the facility, including a statement indicating
whether such facility is a small power production facility or a cogeneration
facility;

(iii) The primary energy source used or to be used by the facility;

(iv) The power production capacity of the facility; and

(v) The percentage of ownership by any electric utility or by any electric
utility holding company, or by any person owned by either.

(3) Additional application requirements for small power production facili-
ties. An application by a small power producer for Commission certification
shall contain the following additional information:

< 25127 § 292.207 Federal Energy Guidelines
Sl 400323
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" (i) The location of the facility in relation to any other small power
production facilities located within one mile of the facility owned by the
applicant which use the same energy source; and

(ii) Information identifying any planned usage of natural gas, oil or coal.

(4) Additional application requirements fcr cogeneration facilities. An
application by a cogenerator for Commission certification shall contain the
following additional information:

(i) A description of the cogeneration system, including whether the
facility is a topping or bottoming cycle and sufficient information to deter-
mine that any applicable requirements under § 292.205 will be met; and

(ii) The date installation of the facility began or will begin.

(5) Commission action. Within 90 days of the filing of an application, the
Commission shall issue an order granting or denying the application, tolling
the time for issuance of an order, or setting the matter for hearing. Any order
denying certification shall identify the specific requirements which were not
met. If no order is issued within 90 days of the filing of the complete
application, it shall be deemed to have been granted.

(6) Notice. (i) Applications for certification filed under this paragraph
shall include a copy of a notice of the request for certification for publication
in the Federal Register. The notice shall state the applicant's name, the date
of the application, and a brief description of the facility for which qualifica-
tion is sought. This description shall include:

(A) A statement indicating whether such facility is a small power produc-
tion facility or a cogeneration facility;

(B) The primary energy source used or to be used by the facility,
(C) The power production capacity of the facility; and
(D) The location of the facility.
(ii) The notice shall be in the following form:
. (Name of Applicant)
Docket No. QF-

Notice of Application for Commission Certification of Qualifying Status
of a (Small Power Production) (Cogeneration) Facility

On (date application was filed), (name and address of applicant) filed
with the Federal Energy Regulatory Commission an application to be certified
as a qualifying (small power production) (cogeneration) facility pursuant to
§ 292.207 of the Commission’s rules.

{Brief description of the facility).

Any person desiring to be heard or objecting to the granting of qualifying
status should file a petition to intervene or protest with the Federal Energy
Regulatory Commission, 825 North Capitol Street, N.E., Washington, D.C.
20426, in accordance with § § 385.209 and 385.214 of this chapter. All such
petitions or protests must be filed within 30 days after the date of publication



15.475_ Regulations 226 7.27.88
of this notice and must be served on the applicant. Protests will be considered
by the Commission in determining the appropriate action to be taken but will
not serve to make protestants parties to the proceeding. Any person wishing to
become a party must file a petition to intervene. Copies of this filing are on
file with the Commission and are available for public inspection.

(c) Notice requirements for facilities of 500 kW or more. An electric
utility is not required to purchase electric energy from a facility with a design
capacity of 500 kW or more until 90 days after the facility notifies the utility
that it is a qualifying facility, or 90 days after the facility has applied to the
Commission under paragraph (b) of this section.

(d) Revocation of qualifying status. (1) The Commission may revoke the
qualifying status of a qualifying facility which has been.certified under this
section if such facility fails to comply with any of the statements contained in
its application for Commission certification.

(2) Prior to undertaking any substantial alteration or modification of a
qualifying facility which has been certified under this section, a small power
producer or cogenerator may apply to the Commission for a determination
that the proposed alteration or modification will not result in a revocation of

qualifying status.

.01 Subsection (2). 45 F.R. 17959 (March 20,
1980); subsection (b), 53 F.R. 15374 (April 29,
1988); subsection (c), 45 F.R. 17959 (March
20, 1980).

.05 Historical record—Section 292,207
originated in 45 F.R. 17959 (3/20/80), effec-
tve 3/13/80.

Subsection (b), appearing in 45 F.R.
179859 (3/20/80), effective 3/13/80, read as
follows until its amendment in 45 F.R.
33503 (5/20/80), effective 5/5/80:

(b) Optional procedure—{1) Application for
Commission certification. Pursuant to the pro-
visions of this paragraph, the owner or operator
of the facility may file with this Commission
an application for Commission certification
that the facility is a qualifying facility.

(2) General contents of application. The
application shall contain the following informa-
tion:

(i) The name and address of the applicant
and location of the facility;

(1) A briel description of the facility, includ-
ing a statement indicating whether such facil-
ity is a small power production facility or a
cogeneration facility.

{ii1) The primary energy scurce used or 1o be
used by the facllity;

(iv) The power production capacity of the
facility; and

(v) The percentage of ownership by any elec-
tric utility or by any public wtility holding
company, or by any person owned by either.

cAR 197 £ %42 207
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(3) Additional application reguirements for
small power production facilities. An applica-
tion by a small power producer for Commission
centification shall contain the following addi-
tional information:

(i) The location of the facility in relation to
any other small power production facilities
located within one mile of the facility owned by
the applicant which use the same energy
source; and

(ii) Information identifying any pianned
usage of natural gas, oil or coal

(4) Additional application requirements for
cogeneration facilities. An application by a
cogenerator for Commission cestification shall
contain the following additior:al informatjon:

(i) A description of the cogeneration system,
including whether the facilisy is a topping or
bottoming cycle and sufficiert information to
determine that any applicable requirements
under § 292205 will be met; and

(ii) The date installation of the facility
began or will begin.

(5) Commission action. Within 90 dsys of
the filing of an application, the Commission
shall issue an order granting or denying the
application, tolling the time for issuance of an
order, or setting the matter for hearing. Any
order denying certification shall identify the
specific requirements which were not met. If
no order is issued within 90 days of the filing of
the complete application, it sha)] be deemed to
have been granted.

Federal Energy Guidelines
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Subsection (b), appearing in 45 F.R.
33603 (5/20/80), eilective $/5/80, was
amended in 45 F.R. §2779 (8/8/80), effec-
tive 8/4/80, in (b)}2Xv) by deleting the
word “publi¢” and inserting in lieu thereof
the word “electric.”

Subsection (b), appearing in 45 F.R.
52779 (8/8/80), effective (8/4/80, was
amended in 47 F.R. 19014 (5/3/82), effec-
tive 8/26/82, in (b)6Xii)} by removing
“§§ 1.8 and 1.10 of the Commission’'s Rules
of Practice and Procedure™ and adding in
lieu thereof “§ § 385.209 and 385.214 of this
chapter”.

Subsection (b), appearing in 47 F.R.
19014 (5/3/82), effective B/26/82, was
amended in 50 F.R. 40347 (10/3/85), effec-
tive 11/4/8S, in (b)2), by inserting in the
introduttory clauses between the words
“shall” and “contain” the phrase “be
sccomparnied by the fee prescribed by Part
181 of this chapter and shall™.

Subsection (b), appearing in 5¢ F.R.
40347 (10/3/85), effective 11/4/85, read as
follows until its amendment in 53 F.R.
15374 (4/29/88), effective 5/31/88:

(b) Optional procedure—(1) Application for
Commission certification. Pursuant to the pro-
visions of this paragraph, the owner or operator
of the facility may file with this Commission
an application for Commission certification
that the facility is a qualifying {acility.

(2) Geners! contents of application. The
spplication shall be accompanied by the fee
prescribed by Part 381 of this chapter and
shall contain the following information:

(i) The name and address of the applicant
and location of the facility;

(ii) A brief description of the facility, includ-
ing & statement indicating whether such facil-
ity is a small power production facility or a
cogeneration facility;

{iii) The primary energy source used or 1o be
used by the facility;

{iv) The power production capacity of the
facility; and

{v) The percentage of ownership by any elec-
tric utility or by any electric utility holding
company, or by any person owned by either.

(3) Additional application requirements for
small power production facilities. An applica-
tion by a small power producer for Commission
certification shall contain the following addi-
tional informatien;

(i} The location of the facility in relation to
any other small power production facilities
located within one mile of the {acility owned by

Federal Energy Regulatory Commission
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the applicant which yse the same energ:
source; and

{ii) Information identifving any planned
usage of natural gas. oil or coal.

(4) Additional application requirements for
cogeneration facilities. An application by 2
cogenerator for Commission certification shall
contain the following additiona! information:

(i) A description of the cogeneration system.
including whether the facility is a topping or
bottoming cycle and sufficient information 10
determine that any applicable requirements
under § 292205 will be met; and

(ii) The date installation of the facility
began or will begin.

(5) Commission action. Within 90 days of
the filing of an application, the Commission
shall issue an order granting or denying the
application. tolling the time for issuance of an
order, or setting the matter for hearing. Any
order denying certification shall identify the
specific requirements which were not mer. If
no order is issued within 90 days of the filing of
the complere application, it shall be deemed to
have been granted.

(6) Natice. (i) Applications for certification
filed under this paragraph shall include a copv
of 3 notice of the request for certification for
publication in the Federal Register. The notice
shall state the applicant’s name, the date of
the application, and a brief description of the
facility for which qualification is sought. This
description shali include:

(A) A siatement indicating whether such
facility is a small power production facility or
a cogeneration facility;

{B) The primary energy source used or Lo be
used by the facility;

(C) The power production capacity of the
facility; and

(D) The location of the facility.

{ii) The notice shall be in the following form.

{Name of Applicant)

Docket No. QF.

Notice of Application for Commission Cer-
tification of Qualifying Status of a (Small
Power Production) {Cogneration) Facility

On (daie application was filed), (name and
address of applicant) filed with the Federal
Energy Regulatory Commission an application
1o be ceruiiied as 3 qualifying {small power
production} (cogeneration) facility pursuant tc
§292.207 of the Commission’'s rules.

[Brief descripuon of the facility].

Any person desiring Lo be heard or objecting
1o the granting of qualifying status should file
a petition to intervene or protest with the

§ 292.207 125,127
400326



15,478

Federal Encrgy Regulatory Commission, 825
North Capito! Street, N.E., Washington, D.C.
20426, in accordance with §§385.209 and
383214 of this chapter. All such petitions or
protests mu:t be filed within 30 days after the
date of publication of this notice and must be
served on the applicant. Protests will be con-

Regulations
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sidered by the Commission in determining the
appropriate action te be taken but will not
serve Lo make protestants parties to the pro-
ceeding. Any person wishing 1o become a party
must file @ petition to intervene. Copies of this
filing are on file with the Commission and are

available for public inspection.

[ 25,128)

§ 292.208 Special requirements for hydroelectric small power production
facilities located at a new dam or diversion.

(a) A hydroelectric small power production facility that impounds or
diverts the water of a natural watercourse by means of a new dam or diversion
(as that term is defined in § 292.202(p)) is a qualifying facility only if it meets
the requirements of:

(1) Paragraph (b) of this section;
(2) Section 292.203(c); and
(3) Part 4 of this chapter.

(b) A hydroelectric small power production described in paragraph (a) is
a qualifying facility only if:

(1) The Commission finds, at the time it issues the license or exemption,
that the project will not have a substantial adverse effect on the environment
(as that term is defined in §292.202(g)), including recreation and water
quality;

(2) The Commission finds, at the time the application for the license or
exemption is accepted for filing under § 4.32 of this chapter, that the project is
not located on any segment of a natural watercourse which:

(i) Is included, or designated for potential inclusion in, a State or
National wild and scenic river system; or

(ii) The State has determined, in accordance with applicable State law, to
possess unique natural, recreational, cultural or scenic attributes which would
be adversely affected by hydroelectric development; and

(3) The project meets the terms and conditions set by the appropriate fish
and wildlife agencies under the same procedures as provided for under section
30(c) of the Federal Power Act.

(¢) For the Commission to make the findings in paragraph (b) of this
section an applicant must:

(1) Comply with the applicable hydroelectric licensing requirements in
Part 4 of this chapter, including:

(i) Completing the pre-filing consultation process under §4.38 of this
chapter, including performing any environmental studies which may be
required under § § 4.38(bX2XiXD) through (F) of this chapter; and

(i) Submitting with its application an environmental report that meets
the requirements of §4.41(f) of this chapter, regardless of project size,

125,128 § 292.208

Federal Energy Guidelines
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Subpart C—Arrangements Between Electric Utilities and
Qualifying Cogeneration and Small Power Production
Facilities Under Section 210 of the Public Utility
Regulatory Policies Act of 1978

(725,131}
§ 292.301 Scope.

(a) Applicability. This subpart applies to the regulation of sales and
purchases between qualifying facilities and electric utilities.

(b) Negotiated rates or terms. Nothing in this subpart:

(1) Limits the authority of any electric utility or any qualifying facility
to agree to a rate for any purchase, or terms or conditions relating to anv
purchase, which differ from the rate or terms or conditions which would
otherwise be required by this subpart; or

(2) Affects the validity of any contract entered into between a qualifying
facility and an electric utility for any purchase.

[125,132)
§ 292.302 Availability of electric utility system cost data.

(a) Applicability. (1) Except as provided in paragraph (aX2) of this
section, paragraph (b) applies to each electric utility, in any calendar year, ii
the total sales of electric energy by such utility for purposes other than resale
exceeded SO0 million kilowatt-hours during any calendar year beginning after
December 31, 1975, and before the immediately preceding calendar year.

(2) Each utility having total sales of electric energy for purposes other
than resale of less than one billion kilowatt-hours during any calendar year
beginning after December 31, 1975, and before the immediately preceding
year, shall not be subject to the provisions of this section until June 30, 1982.

(b) General rule. To make available data from which avoided costs mayv
be derived, not later than November 1, 1980, June 30, 1982, and not less often
than every two years thereafter, each regulated electric utility described in
paragraph (a) of this section shall provide to its State regulatory authority,
and shall maintain for public inspection, and each nonregulated electric
utility described in paragraph (a) of this section shall maintain for public
inspection, the following data:

(1) The estimated avoided cost on the electric utility’s system, salely with
respect to the energy component, for various ievels of purchases from
qualifying facilities. Such levels of purchases shall be stated in blocks of not
more than 100 megawatts for systems with peak demand of 1000 megawatts
or more, and in blocks equivalent to not more than 10 percent of the system
peak demand for systems of less than 1000 r:egawatts. The avoided costs shall
be stated on a cents per kilowatt-hour basis, during daily and seasonal peak
and off-peak periods, by year, for the current calendar year and each of the
next 5 years;

Fedaral Energy Regula-tory Commission § 292.302 925,132
400328



15,520 Regulations 3 42380

(2) The electric utility’s plan for the addition of capacity by amount and
type, for purchases of firm energy and capacity, and for capacity retirements
for each year during the succeeding 10 years; and

(3) The estimated capacity costs at completion of the planned capacity
additions and planned capacity firm purchases, on the basis of dollars per
kilowatt, and the associated energy costs of each unit, expressed in cents per
kilowatt hour. These costs shall be expressed in terms of individual generating
units and of individual planned firm purchases.

(c) Special rule for small electric utilities.

(1) Each electric utility (other than any electric utility to which
paragraph (b) of this section applies) shall, upon request:

(i) Provide comparable data to that required under paragr'aph (b) of this
section to enable qualifying facilities to estimate the electric utility’s avoided
costs for periods described in paragraph (b) of this section; or

(i) With regard to an electric utility which is legally obligated to obtain
all its requirements for electric energy and capacity from another electric
utility, provide the data of its supplying utility and the rates at which it
currently purchases such energy and capacity.

(2) If any such electric utility fails to provide such information on
request, the qualifying facility may apply to the State regulatory authority
(which has ratemaking authority over the electric utility) or the Commission
for an order requiring that the information be provided.

(d) Substitution of alternative method. (1) After public notice in the area (
served by the electric utility, and after opportunity for public comment, any
State regulatory authority may require (with respect to any electric utility
over which it has ratemaking authority), or any non-regulated electric utility
may provide, data different than those which are otherwise required by this
section if it determines that avoided costs can be derived from such data.

(2) Any State regulatory authority (with respect to any electric utility
over which it has ratemaking authority) or nonregulated utility which
requires such different data shall notify the Commission within 30 days of
making such determination.

(e) State Review. (1) Any data submitted by an electric utility under this
section shall be subject to review by the state regulatory authority which has
ratemaking authority over such electric utility.

(2) In any such review, the electric utility has the burden of coming
forward with justification for its data.

.01 45 F.R. 12214 (February 25, 1980). effective 3/20/80, and was corrected in 45
.05 Historical record—Secton 292302 F.R. 24126 (4/9/80).
originated in 45 F.R. 12214 (2/25/80).

(] 25,133)
§ 292.303 Electric utility obligations under this subpart.

(a) Obligation to purchase from qualifying facilities. Each electric utility
shall purchase, in accordance with § 292.304, any energy and capacity which
is made available from a qualifying facility:

(1) Directly to the electric utility; or
T[ 25,132 § 292.302 Federal Energy Guidam
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(2) Indirectly to the electric utility in accordance with paragraph (d) of
this section.

(b) Obligation to sell to qualifying facilities. Each electric utility shall
sell to any qualifying facility, in accordance with § 292.305, any energy and
capacity requested by the qualifying facility.

(c) Obligation to interconnect. (1) Subject to paragraph (cX2) of this
section, any electric utility shall make such interconnections with any
qualifying facility as may be necessary to accomplish purchases or sales under
this subpart. The obligation to pay for any interconnection costs shall be
determined in accordance with § 292.306.

(2) No electric utility is required to interconnect with any qualifying
facility if, solely by reason of purchases or sales over the interconnection, the -
electric utility would become subject to regulation as a public utility under
Part 11 of the Federal Power Act.

(d) Transmission to other electric utilities. If a qualifying facility agrees,
an electric utility which wouid otherwise be obligated to purchase energy or
capacity from such qualifying facility may transmit the energy or capacity to
any other electric utility. Any electric utility to which such energy or capacity
is transmitted shall purchase such energy or capacity under this subpart as if
the qualifying facility were supplying energy or capacity directly to such
electric utility. The rate for purchase by the electric utility to which such
energy is transmitted shall be adjusted up or down to reflect line losses
pursuant to §292.304(e}4) and shall not include any charges for
transmission.

(e) Paralle! operation. Each electric utility shall offer to operate in
paralle}! with a qualifying facility, provided that the qualifying facility
complies with any applicable standards established in accordance with
§ 292.308.

. [1 25,134]
Sec. 292.304 Rates for purchases.
(a) Rates for purchases. (1) Rates for purchases shall:

(i) Be just and reasonable to the electric consumer of the electric utility
and in the public interest; and .

(ii) Not discriminate against qualifying cogcneratxon and small power
production facilities.

(2) Nothing in this subpart requires any electric utility to pay more than
the avoided costs for purchases.

(b) Relationship to avoided costs. (1) For purposes of this paragraph,
“‘new capacity’’ means any purchase from capacity of a qualifying facility,
construction of which was commenced on or after November 9, 1978.

(2) Subject to paragraph (bX3) of this section, a rate for purchases
satisfies the requirements of paragraph (a) of this section if the rate equals
the avoided costs determined after consideration of the factors set forth in
paragraph (e) of this section.

federal Energy Regula'tory Commission § 292304 ﬂ 25, 134
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(3) A rate for purchases (other than from new capacity) may be less than
1hg.avoided cost if the State regulatory autherity (with respect to any electric
ut;l!ty over which it has ratemaking authority) or the nonregulated electric
uuh'ty determines that a lower rate is consistent with paragraph (a) of this
section, and is sufficient to encourage cogeneration and small power
production.

(4) Rates for purchases from new capacity shall be in accordance with
paragraph (bX2) of this section, regardless of whether the electric utility
?a_lifng such purchases is simultaneously making sales to the qualifying
acility.

(5) In the case in which the rates for purchases are based upon estimates
of avoided costs over the specific term of the contract or other legally
enforceable obligation, the rates for such purchases do not violate this subpart
if the rates for such purchases differ from avoided costs at the time of
delivery.

(c) Standard rates for purchases. (1) There shall be put into effect (with
respect to each electric utility) standard rates for purchases from qualifying
facilities with a design capacity of 100 kilowatts of less.

(2) There may be put into effect standard rates for purchases from
qualifying facilities with a design capacity of more than 100 kilowatts.

(3) The standard rates for purchases under this paragraph:
(i) Shall be consistent with paragraphs (a) and (e) of this section; and

(ii) May differentiate among qualifying facilities using wvarious
technologies on the basis of the supply characteristics of the different
technologies.

(d) Purchases “as available” or pursuant to a legally enforceabie
obligation. Each qualifying facility shall have the option either:

(1) To provide energy as the qualifying facility determines such energy
to be available for such purchases, in which case the rates for such purchases
shall be based on the purchasing utility's avoided costs calculated at the time
of delivery; or

(2) To provide energy or capacity pursuant to a legally enforceable
obligation for the delivery of energy or capacity over a specified term, in
which case the rates for such purchases shall, at the option of the qualifying
facility exercised prior to the beginning of the specified term, be based on
either: '

(i) The avoided costs calculated at the time of delivery; or
(ii) The avoided costs calculated at the time the obligation is incurred.

(e) Factors affecting rates for purchases. In determining avoided costs,
the following factors shall, to the extent practicable, be taken into account:

(1) The data provided pursuant to §292.302(b), (c), or (d), including
State review of any such data;

925,134 §292.304 Federal Energy Guidelines
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(2) The availability of capacity or energy from a qualifving facility
during the system daily and seasonal peak periods, including:

(i) The ability of the utility to dispatch the qualifying facility,
(i1) The expected or demonstrated reliability of the qualiiying facility;

(iii) The terms of any contract or other legally enforceable obligation,
including the duration of the obligation, termination notice requirement and
sanctions for non-compliance;

(iv) The extent to which scheduled outages of the qualifving facilii can
be usefuily coordinated with scheduled outages of the utility’s facilities;

(v)'The usefulness of energy and capacity supplied from a qualifying
facility during system emergencies, including its ability to separate its load
from its generation;

(vi} The individual and aggregate value of energy and capacity from
qualifying facilities on the electric utility’s system; and

(vii) The smaller capacity increments and the shorter lead times
available with additi_ons of capacity from qualifying facilities; and

(3) The relationship of the availability of energy or capacity from the
qualifying facility as derived in paragraph (e)2) of this section, to the ability
of the electric utility to avoid costs, including the deferral of capacity
additions and the reduction of fossil fuel use; and

(4) The costs or savings resulting from variations in line losses from those
that would have existed in the absence of purchases from a qualifying facility,
if the purchasing electric utility generated an equivalent amount of energy
itself or purchased an equivalent amount of electric energy or capacity.

(f) Periods during which purchases not required.

(1) Any electric utility which gives notice pursuant to paragraph (fX2) of
this section will not be required to purchase electric energy or capacity during
any period during which, due to operational circumstances, purchases {rom
qualifying facilities will result in costs greater than those which the utility
would incur if it did not make such purchases, but instead generated an
equivalent amount of energy itself.

(2) Any electric utility seeking to invoke paragraph (f)(1) of this section

ust notify, in accordance with applicable State law or regulation, each

affected qualifying facility in time for the qualifying facility to cease the
delivery of energy or capacity to the electric utility.

(3) Any electric utility which fails to comply with the provisions of
paragraph (fX2) of this section will be required to pay the same rate for such
purchase of energs or capacity as would be required had the period described
in paragraph (f)(1) of this section not occurred.

(4) A claim by an electric utility that such a period has occurred or will
occur is subject to such verification by its State regulatory authority as the
State regulatory authority determines necessary or appropriate, either before
or after the occurrence.

Federal Energy Regutatory Commission § 292.304 925,134
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(1 25,135]
Sec. 292.305 Rates for sales.
(a) General rules. (1) Rates for sales:
(i) Shall be just and reasonable and in the public interest; and

(ii) Shall not discriminate against any qualifying facility in comparison
to rates for sales to other customers served by the electric utility.

(2) Rates for sales which are based on accurate data and consistent
systemwide costing principles shall not be considered to discriminate against
any qualifying facility to the extent that such rates apply to the utility's other
customers with similar load or other cost-related characteristics.

(b) Additional services to be provided to qualifying facilities. (1)
Upon request of a qualifying facility, each electric utility shall provide:

(i) Supplementary power;

(ii) Back-up power;

(iti) Maintenance power; and

(iv) Interruptible power.

(2) The State regulatory authority (with respect to any electric utility
over which it has ratemaking authority) and the Commission (with respect to
any nonregulated electric utility) may waive any requirement of paragraph
(bX1) of this section if, after notice in the area served by the electric utility
and after opportunity for public comment, the electric utility demonstrates

and the State regulatory authority or the Commission, as the case may be,
finds that compliance with such requirement will:

(i) Impair the electric utility's ability to render adequate service to its
customers; or

(ii) Place an undue burden on the electric utility.

(¢) Rates for sales of back-up and maintenance power. The rate for sales
of back-up power or maintenance power:

(1) shall not be based upon an assumption (unless supported by factual
data) that forced outages or other reductions in electric output by all
qualifying facilities on an electric utility's system will occur simultaneously,
or during the system peak, or both; and

(2) shall take into account the extent to which scheduled outages of the
qualifying facilities can be usefully coordinated with scheduled outages of the
utility's facilities.

[125,136]

Sec. 292.306 Interconnection costs.

(a) Obligation to pay. Each qualifying facility shall be obligated to pay
any interconnection costs which the State regulatory authority (with respect
to any electric utility over which it has ratemaking authority) or nonregulated
electric utility may assess against the qualifying facility on a

V125,135 §292.305 Federal Energy Guidefines
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nondiscriminatory basis with respect to other customers with similar load
characteristics.

(b) Reimbursement of interconnection costs. Each State regulatory
authority (with respect to any electric utility over which it has ratemaking
authority) and nonregulated utility shall determine the manner {or payments
of interconnection costs, which may include reimbursement over a reasenable
period of time.

[125,137]
Sec. 292.307 System emergencies.

(a) Qualifying facility obligation to provide power during system
emergencies. A qualifying facility shall be required to provide energy or
capacity to an electric utility during a system emergency only to the extent:

(1) Provided by agreement between such qualifying facility and electric
utility; or

(2) Ordered under section 202(¢c) of the Federal Power Act.

(b) Discontinuance of purchases and sales during system emergencies.
During any system emergency, an electric utility may discontinue:

(1) Purchases from a quslifying facility if such purchases would
contribute to such emergency; and

(2) Sales to a qualifying facility, provided that such discontinuance
is on a nondiscriminatory basis.

(25,138)
Sec. 292.308 Standards for operating reliability.

Any State regulatory authority (with respect to any electric utility over
which it has ratemaking authority) or nonregulated electric utility may
establish reasonable“standards to ensure system safety and reliability of
interconnected operations. Such standards may bé recommended by any
electric utility, any qualifying facility, or any other person. If any State
regulatory authority (with respect to any electric utility over which it has
ratemaking authority} or nonregulated electric utility establishes such
standards, it shall specify the need for such standards on the basis of system
safety and reliability.

[The next page is 15.545.]

Federal Energy Regulatory Commission § 292.308 925,138
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Regulations 15,545
Subpart D—Implementation

(1 25,141]

Sec. 292.401 Implementation by State regulatory authorities and
nonregulated electric utilities.

(a) State regulatory authorities. Not later than one year after these rules
take effect, each State regulatory authority shall, after notice and an
opportunity for public hearing, commence implementation of Subpart C
{other than §292.302 thereof). Such implementation may consist of the
issuance of regulations, an undertaking to resolve disputes between qualifying
facilities and electric utilities arising under Subpart C, or any other action
r;asonfa)bly designed to implement such subpart (other than §292.302
thereof).-

(b) Nonregulated electric utilities. Not later than one year after these
rules take effect, each nonregulated electric utility shall, after notice and an
opportunity for public hearing, commence implementation of Subpart C
(other than §292.302 thereof). Such implementation may consist of the
issuance of regulations, an undertaking to comply with Subpart C, or any
other action reasonably designed to implement such subpart (other than
§ 292.302 thereof).

(¢) Reporting requirement. Not later than one year after these rules take
effect, each State regulatory authority and nonregulated electric utility shall
file with the Commission a report describing the manner in which it will
implement Subpart C (other than § 292.302 thereof).

{1 25,142]
Sec. 292.402 Implementation of certain reporting requirements.

Any electric utility which fails to comply with the requirements of
§ 292.302(b) shall be subject to the same penalties to which it may be
subjected for failure to comply with the requirements of the Commission's
regulations issued under section 133 of PURPA.

(7 25,143]
Sec. 292.403 Waivers.

(a) State regulatory authority and nonregulated electric utility waivers.
Any State regulatory authority (with respect to any electric utility over which
it has ratemaking authority) or nonregulated electric utility may, after public
notice in the area served by the electric utility, apply for a waiver from the
application of any of the requirements of Subpart C (other than §292.302
thereof).

(b) Commission action. The Commission will grant such a waiver only i
an applicant under paragraph (a) of this section demonstrates that
compliance with any of the requirements of Subpart C is not necessary to
encourage cogeneration and small powe:r production and is not otherwise
required under section 210 of PURPA. )

. [The next page is 15,551.]

g;ggral Energy Regulatory Commission § 292.403 i 25,143
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Reguhtions

15,559

Subpart F—Exemption of Qualifylng Small Power
Production Facllities and Cogeneration Facllities from
Certain Federal and State Laws and Regulations

(125,161}
§ 292.601 Exemption to qualifying facilities from the Federal Power

Act.

(a) Applicability. This section applies to qualifying facilities, other than

those described in paragraph (b).

(b) Exclusion. This section does not apply to a qualifying small power
production facility with a power production capacity which exceeds 30
megawatts, if such facility uses any primary energy source other than

geothermal resources.

(c) General rule. Any qualifying facility described in parag;'aph (a) shall
be exempt from all sections of the Federal Power Act, except:

(1) Section 1-18, and 21-30;

© (2) Sections 202(c), 210, 211, and 212,

(3) Sections 305(c); and

{4) Any necessary enforcement provision of Part III with regard to the
sections listed in paragraphs (¢X1), (2) and (3) of this section.

201 46 F.R.'19229 (March 30, 1981).

05 Historical record —Section 292.601
originated in 45 F.R. 12214 (2/25/80), effec-
tve 3/20/80. ‘

Subsection (a), appearing in 45 F.R
12214 (2/25/80), etfective 3/20/80, read as
follows until it was amended in 46 F.R
19229 (3/30/81), effective 5/1/81:

(a)} Applicability. This section applies to:

(1) qualifying cogeneration facilities; and

(2) qualifying small power production
faciliies which have a power production
capacity which does not exceed 30 megawatts.

Subsection (b), a in 4§ F.R.
12214 (2/25/30), effective 3/20/80, read as
foilows unti] its amendment in 45 F.R
33958 (5/21/84). effective 5/15/80:

(b) General rule. Any qualifying facility
described in paragraph (a) shall be exempt
from all sections of the Federal Power Act,
excepl:

(1) Sections 1.30,

(2) Sections 202(c), 210, 211, and 212;

{3) Sections 305(c); and

(4) Any necessary enforcement provision of
Part III with regard o the sections listed in
paragraphs (b)(1), (2) and (3) of this section.

Subsection (b), appearing in 45 PR
33958 (5/21/80), etective $/15/80, read as
follows untl it was amended in 46 F.R.
19229 (3/30/81), effective 5/1/81:

(b) General rule. Any qualifying facility
described in paragraph (a) shall be exempt
from all sections of the Federal Power Act,
except:

(1) Sections 1-18, and 21-30;

(2) Sections 202(c), 210, 211, and 212;

{3) Sections 305{¢), and

(4) Any necessary enforcement provision of
Part III with regard to the sections listed in
paragraphs (bX1), (2) and (3) of this section.

(1 25,162]

§292.602 Exemption to qualifying facilities from the Public Utility
Holding Company Act and certain State law and regulation.

(a) Applicability. This section applies to any qualifying facility described
in §292.601(a), and to any qualifying small power production facility with a
power production capacity over 30 megawatts if such facility produces
electric energy solely by the use of biomass as a primary energy source.

fm"’?{" Energy Regulatory Commission

§292.602 125,162
400336
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(b) Exemption from the Public Utility Holding Company Act of 1935. A
qualifying facility described in paragraph (a) or a utility geothermal small
power production facility shall not be considered to be an “electric utility
company" as defined in section 2(a)3) of the Public Utility Holding Company

Regulations 30 4.78]

Act of 1935, 15 US.C. 79b(aX 3).

{(c) Exemption from certain State law and regulation.

(1) Any qualifying facility shall be exempted (except as provided in
paragraph (cX2)) of this section from State law or regulation respecting:

(i) The rates of electric utilities; and
(ii) The financia! and organizational regulation of electric utilities.
(2) A qualifying facility may not be exempted from State law and

regulation implementing Subpart C.

(3) Upon request of a State regulatory authority or nonregulated electric
utility, the Commission may consider a limitation on the exemptions specified

in subparagraph (1).

(4) Upon request of any person, the Commission may determine whether
a qualifying facility is exempt from a particular State law or regulation.

01 Subsection (a), 45 F.R. 12214 (February
25, 1980); subsection (b), 46 F.R 19229
{March 30, 1981); subsection (c), 45 FR
12214 (February 25, 1980).

Historical record.—Section 292.602
originated in 45 P.R. 12214 (2/25/80),
effective 3/20/80.

Subsection (b), appearing in 45 PR
12214 (2/25/80), effective 3/20/81, read as

follows until it was amended in 4 F.R.
19229 (3/20/81), affective 5/1 /81:

() Eremption from the Public Uulity
Holding Company Act of 1935, A qualifying
facility described in paragraph (a) shall not be
considered 10 be an *“electric utility company”
as defined in section 2(aX3) of the Public
Utility Holding Company Act of 1935, 15
USL. 79b(a)3).

{The nex: page is 15,601.)

125,162 §292.602

Federal Energy Guidelines

226— 38
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FLORIDA POWER CORPORATION, PURCHASED POWER CONTRACTS

o

Pinslles Co | Timbew | BayCo LFC LakeCo | PascoCo | DadeCo | Cargil |  Lake
Miller Rerowrce Energy Rescurce ]| Jefterson Madison | Resowrce | Resource | Resowrca | Ferlilizer Cogen
Question Recovery Racovery Recovery Recovery Recovery Formglly
_ _ | Enisling N - —_—t ey Seminole |
1 |s the project fully tinanced by No No No No No No No Ne No No Ne
the utility?
o utilty? —_ S SV 1. — o
2 Is the facilly located on the No Na No No No No No No No No Ne
 utity's property? I | ISR S S (S S I B
3 Is the ulilty required to
purchase 100% of the facility's No Yoz Yeos Yes Yoz Yes Yet Yes Yas Yes Yes
slechicaloutput? ] - —_ [
- — r j -
4 Does the utilty control the Mo No No No No No No No No No No
dispatch of the slsctricity? R S
5 is the facilty opetated by Ne No No No No No No No No No No
_ufitty personnef? —_—
8. I1 the conkact s Yo No No No No No No No No No No
take-or —pay conbact? SE— S S R
7. Does the contract period
cover the usaful lite of the No Yeau (1) No Yos Yas You Yo Yeos Yes (1) No Yes
tacility? | i
ey e N b 1 L — o 1 — .
8 Has the utility guarantesd
rapayment of the undetiying No No No No No No No No No No No
d‘W -~ — —— — e o — o g— -
9. Does a clause exist in the
contract where we will make No No No No No No No No No No No
the tacilly whole mtheenc” [ | F 4
enc ) - —_— ) S— ——— e e
1¢. Oces the utilty have an Full No No No Currenty | Currenty No No Partial Currently Partial
{ll’flngﬂl‘l.nl for curtailment? (2} Ne ting | Nagotiating HNepotiating | |
Notas: 1) These units were opatational bafore they had & contiact for capacity.

Paaco
Cogen

No

No

Yes

No

Na

Partial

2) The company has made an arrangsment with a numbet of CoGeneratoss such that under minimum load conditions the company hay a limited right to curtail energy purchases
as spacifiad in the individual contracts.

3} Royster and Mulberry have been combinad into a single contract called Polk Power Partnas

4) Gen Peat 1 thru 3, Eco Peat, and Timber 2 have been combinad into a single contract calied Tiger Bay.

5) Avburndals Power Partner has axcess capacity for which they are seeking a to purchase both LFC contracts.

6] Both Mulbetry and Orangs Copen. are owned by Ark Energy/CSW. A contractfor 23 MW with TECO will be delivered from ane of the othes facility atany time

at any time

Prepsred by Business Planming 02 -Dec-93
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FEOTIDA TOWE R COHE ORA HUN, PUHCHASED POWLER CONIHACTY

- T &ﬁ;;s;; Fc;rla_n_du ] Aub;;nd]c-__huTbo;;y ) h‘lgo" ATiG:m-l General General | Pinellas Co Timber { Panda Grange EcoPeat ‘
Cogen Pwr Parter Energy Generating Peat 1 Peat 2 Peat 3 Resowrce Energy 2 Kathleen CoGen
Question Formally Station Recovery . Formally CFR
ce e e L ] ElDomdo 3 {4 (U] 4 North . I S “

1 Is the project tully financed by No No No No No No No No No No No No No

R T B S R R | - . ST R

2 Is the facility located on the No No No No No No No No No No No No No

ulilky's property? eepe—————— 9. B I SR

3 Is the utilty required to (5) {8 (6) .

purchase 100% of the faciity's Yes Ne No No Yes Yas Yes Yes Yas Yes Yes No Yes

Slecticaloutput? 1 L To% f Csw | vwsw | N S —— e

4 Dows the utilty control the No No No No No No No No No No No Yes No
| dispatch of the electricity? | SRS S S i

5. Is the facilty operated by No Ne No No No No No No No No No No No
| utilky personnel? . —_ B

6 |a the contract a No No No No No No No No No No No No No
| take —or - pay contract? i S

7. Does the contract padiod

cover the useful lile of the Yeas Yo Yeas Yoz Yes Yoz Yoa You Yes No Yoz Yo Yes
el ] ] ,,

8 Han the ulility guarantesd

repayment of the underlying No No No No No No No No No No No No No

d.b'.’ - —_—— . ———— CE T S I — — ——— — e ———— -_—

0 Does a clause exittin {he

contract where we will make No No No No No No No Ne No No No No No

the facility whole in the end? _ . I I _ 1 o

10 Doss the utility have an Fult Currently No Full Currently Partial Parllal Partlal No Currently Currently N/A Partial

arangementfor curtaiimerd? (8) | J&agﬂ-_tmsu . Nagotiating Negotiating | Negotiating | |
Notes: 1) These units were operational befors they had a conWact for capacity.

2) The company has mads an arrangemant with a number of CoGenerators auch that under minimum load conditions the compariy has a limited right to curtail ener gy purchases
a3 specified in the Individual contracts.

3) Aoyster and Mulbesry have been combined into a single contract catled Polic Powar Partners

4) Gen Paat 1 thru 3, Eco Peal, and Timber 2 have been combined into a single contract called Tiger Bay.

5) Aubuindale Power Partner has Sxcess capacity for which they are seeking a to purchase both LFC contracts.

e 1 by Business Planning 02 -Dec-03




APPENDIX 10




REVIEW PARTICIPANTS

The following individuals have provided input in this review.

D. P. Develle - Regulatory Accounting
R. D. Dolan - Cogeneration

J. P. Fama - Legal

R. A. Knight - Energy Supply

P. T. Morrison - Tax Administration
R. D. Niekum - Generation Planning
J. E. Orfano - Treasury

R. J. Rocha - Strateguc Analysis

L. G. Schuster - Strategic Analysis
D. D. Williams - Fuels

P. E. Toomey - Strategis Analysis

P. T. Morrison - Tax

C. J. Harper - Energy Control

L. D. Brousseau - Enefgy Control

S. M. Stuart - System Planning

A. J. Honey - Cogeneration

D. W. Gammon - Cogeneration

K. D. Hall - Cogeneration
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LOAD AND CAPACITY REPORT
SEASONAL RESERVE MARGINS

STRATEGIC PLANNTNG BASE CASE

RETIRED FIRM
EXISTING OR ECS . NEW TOTAL FIRM COGEN TOTAL
FPC FPC FPC INSTALLED PURCHASE PURCMASE AVAILABLE
CAPACITY CAPACITY CAPACITY CAPACITY CAPACITY CAPACITY CAPACITY
SEASON (MW} (MW) () ) (. 1}] (MU} ()
WINTER 93/94 7002 0 600 (3-6) 7602 450 3 B42S
SUMMER 94 8516 260 (7} 522 (4-6) a7 450 527 775
WINTER 94/95 7602 268 (7) 0 334 450 L[y 8494
SUMMER 95 6778 0 4] 6778 450 950 878
WINTER 95/96 7334 0 165 (8) 7499 450 1026 897s
SUMMER 94 6778 0 0 6778 450 1026 8254
WINTER 96/97 7499 o] 0 7499 450 1086 9035
SUMMER 97 6778 0 4] 6778 450 - 1086 8314
WINTER 97/98 7499 0 0 7499 450 1084 2035
SUMMER 98 6778 0 [+] 6778 450 1086 8314
WINTER 98/99 7499 0 235 (9) 7734 460 1086 9280
SUMMER 99 6778 0 200 4978 460 1086 8524
WINTER 99/00 7734 1] 690 (9810} 8424 480 1084 9970
SUMMER 00 4978 0 587 7565 460 1084 o111
WINTER 00/01 B424 0 0 8424 460 1086 970
SUMMER 01 7568 0 0 7565 460 1086 11t
WINTER 01702 B4 24 0 470 (1) 8894 460 1086 10440
SUMMER 02 7565 0 400 7965 450 1085 9511
WINTER 02/03 8894 0 0 8394 450 1086 10440
SUMMER 03 7965 0 0 7965 460 10846 9511

2) Firm peak
3) Steam upgrade -

5) University Project

o~

(1m
[QRD]

demand

future unit addition -

4) Combustion turbine addition @ intercession City -

(40/36 M)

Polk County Combined Cycle
Combined cycle repowering & Higgins Steam Units 1-3

Lombitwed cycle (epowering @ Turner  Steam Units 34

(235/200 Mu}
(4557387 Mu)
(4707400 MW)

(3447304 MW)

1) NKet & total peak demand assume dispatchable DSM programs are not activated.
assumes dispatchable DSM programs are

5 MW (Bartow #1 Fan} - to be verified by test
4 units

activated.

63} Combustion turbine peak firing temperature increase in Jan. 1994 (1917182 MU}
7y Tuiper Steam Units 3-4 & Higgins Steam Units 1-3 (ECS)
8) Combustion turbine addition @& Intercession City - SIEMENS (156570 M)

H ()
NET FIRM TOTAL
PEAK SALE PEAK
DEMAND CAPACITY DEMAND
I T )
7996 0 799
6765 0 TS
83313 o 8333
7028 0 7028
8693 0 8693
732 400 7732
9020 0 9020
7603 450 8053
9298 0 9208
7821 475 8296
9577 0 9577
8044 75 812t
9854 0 9854
8265 0 8265
10129 0 10129
8489 0 a0
10401 0 10401~
8708 0 8708
10673 0 10673
8026 0 892

DiSPATCHABLE
DSM PROGRAMS

LOAD

INTERR.

RESERVE MARGIN MANAGE- & VOLT.

TOTAL PEAK

(M) (%)
429 5.37x
990 14.63%
3561 4.33%
1150 16.37%
282 3.24%
522 &.75%
15 0.16%
261 3.24%
-263 -2.83%
18 0.21%
-297 -3.10%
403 4.96%
16 1.18%
846 10.23%
-159 ~1.57X
822 7.32%
¥ 0.37%
803 9.22%
-233 -2.18%
585 6.55%

(m

9T
486

0mz7
526

1057
566

1097
605

1137
646

nrr
686

1217
726

1257
766

1297
806

1337
846

MENT REDUCT.

(MW)

291
281

324
316

370
361

390
381

394
387

400
392

396
389

401
394

408
400

413
406

FIRM
PEAK
DEMAND
(MW}

6728
5998

6992
6186

7266
6805

7533
7066

7767
7263

8000
7043

B241
7150

8471
329

8694
7502

8923
7674

PALE

FIRM PERK
RGSERVE MARGIN
(MW) )
1697 25.22%
1757 29.79%
1702 24.54%
1992 32.21%
1709 23.52%
1449 21.29%
1502 19.94%
1248 17.66%
1268 16.32%
1051 16,47
1280 16.00%
1481 21.0%
1729 209K,
1961 27.42%
1499 17.694%
1782 24.31%
1744 20.05%
2009 26_78%
1517 17.00%
1837 23.94%

0 Nivw it
lcham
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Auburndale Operational Review

Located near Auburndale.

Natural gas combined cycle.

Plan to become commercial in June 1994.

Avoided unit is a coal plant with a heat rate of 9830 BTU/KWh.
Avoided fuel cost is based on Crystal River 1 & 2 coal.
Contractual on-peak capacity factor is 92%.

Negotiations are ongoing with Auburndale to reduce their output during minimum
load conditions.



Auburndale Financial_ Review

FPC examined this project in October 1993 to determine if we have any desire to buy into
it. Key points to this examination were:

- In the first 12 months of operation, a loss of $7.5 million was projected. However,
this did not include revenues trom the two LFC contracts.

- The IRR was estimated to range from 4% (high relative natural gas escalator and no
sale of their excess capacity of 35 MW) to 11% (low relative natural gas escalator
and immediate sale of their excess capacity). LFC represents sales of 17 MW of
capacity of the excess of 35 MW,

- The value of this project to FPC is $89 million (adjusted for fuel risk) from a
ratepayer neutral perspective.

- Mission Energy perceived value of the project is 3125 million to $140 million, utilizing
a 15% nomina!l discount rate. '

- Therefore, the value to FPC from a ratepayer neutral perspective is substantially
below Mission Energy’s perception of the project value.

- The recommendation was to adopt a "wait-and-see" posture toward the purchase of
the project, in part,

400347
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Bay County Operational Review

Located near Panama City on U.S. 231

Solid waste resource recovery plant.

On-line since 1987.

Avoided unit is coal plant with a heat rate of 9790 BTU/KWh.

Avoided fuel cost is based on coal delivered to TECO’s Big Bend #4 plant.
Contractual capacity factor is 70%,

Negotiations are ongoing with Bay County to reduce their output during minimum
load conditions.

Like any other resource recovery plant, Bay County’s main objective is to burn refuse.
Therefore, their ability to limit their electrical output is minimized.

400348



Bay County Financial Review

FPC has no desire to own and operate a MSW facility. The MSW facility needs to continue
operation to dispose of Bay County’s garbage stream and reduce landfill usage as mandated
by federal law. Financial support is generated from tipping fees, reduced landfill
requirements, and from electrical revenues.

Bay County receives early capacity payments as allowed by state law. While these payments
provide the same present value as the normal payments, there are potential risks 10 FPC.
Under current tax interpretation, the early payments are not deductible causing a use of
FPC’s working capital. This tax interpretation is being reviewed to try to eliminate this
effect. In addition, the early payments represent a default risk at the end of the contract
when performance is required without capacity payments. The capacity account is backed
by the County alone as provided by FPSC rules.

= o 400349



Cargill Fertilizer Operational Review

Located between Bartow and Mulberry on State Road 60.

A bottoming-cycle plant that produces sulfuric acid.

On-line since 1992,

Avoided umt is a coal plant with a heat rate of 9830 BTU/KWh.

Avoided fuel cost is based on coal delivered to Crystal River 1 & 2.

Contractual on-peak capacity factor is 85%.

FPC is currently in discussions with Cargill to reduce their output during minimum
load conditions. Cargill has informally agreed to curtail to 12 MW (a reduction of
20%) during off-peak hours. Cargill is a bottoming-cycle plant and therefore, their
electricity production is primary driven by the production of sulfuric acid.

Cargill would like to satisfy the contract requirements utilizing both of their facilities
(formerly Seminole and Gardiner). Both facilities are interconnected with TECO.
This would improve Cargill’s ability to meet the required capacity factor to receive

their full capacity payments. FPC was opposed to Cargill serving this contract from
both facilities 1o prevent Cargill from designating their capacity higher.

400350



Cargill Fertilizer Financial Review

Cargill Fertilizer is a small generation facility dependent on phosphate production for
financial viability. Therefore, the contract is viable only if phosphate (fertilizer) sales are
cost effective.

The facility uses waste heat from an existing process therefore, providing little fuel related
(variable) expense. This project primarily required capital expenditure. While their contract
provides more fixed revenue (capacity payment}) and less variable revenues (energy payment)
the fixed vs variable expenses and revenues do not proportionately match the projects

expenses.
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Dade County Operational Review

-

Dade County is a resource recovery plant and their output is wheeled through FP&L
to FPC. Their contractual capacity is 43 MW. The avoided unit is a coal plant with
a heat rate of 9830 BTU/KWh. The avoided fuel cost is based upon coal delivered
to Crystal River 1 & 2. The contractual capacity factor is 83%.

Dade County’s electrical output has been very erratic. Output swings of 20 MW in
5 minutes are not uncommon. Due to the burden these swings put on FPC's system,
FPC sited the FPSC rule that states "purchased from qualifying facilities...place an
undue burden on the utility, the utility shall be relieved of its obligation...to purchase
electricity from a qualifying facility” and declared Dade County in default of their
contract.

Dade County has agreed to install fuel bins to stabilize their output and the foliowing
conditions in exchange for recision of default:

Reduction of 17 MW between hours 0100 and 0600 from daily schedule peak.
- 30 times/year, 10 times/month maximum.

- Curtail in last cogen group in 1995 only.

- 13 hour notice.

Dade will coordinate maintenance outages with FPC.

FPC may request changes to schedule with 10 day notice.

In 1995, provides exclusion of 4, 9 day outages relating to environmental
compliance (72 hour notice).
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Dade County Financial Review

FPC has no desire to own and operate a MSW facility. The MSW facility needs to continue
operation ta dispose of Dade County’s garbage stream and reduce landfill usage as
mandated by federal Jaw. Financial support is generated from tipping fees, reduced landfill
requirements, and from electrical revenues.

Dade County has agreed to capacity payment reductions of $40,000/Mo. until fuel bins are
installed. These reductions will decrease by $10,000/Mo. upon the installation of each of the

bins.
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Lake Cogen Limited Operational Review

Located in Ufnatilia on State Road 19.

Natural gas combined cycle unit.

Became commercial in July 1993,

Avoided unit is a coal plant with a heat rate of 9830 BTU/KWh.
Avoided fuel cost is based on Crystal River 1 & 2 coal.
Contractual on-peak capacity factor is 90%.

Lake has voluntarily reduced their output during off-peak hours by approximately 12
MW or 11%.

Further reductions may be difficult because of the design of the facility and their gas
contracts. However, FPC is continuing to negotiate an agreement with Lake Cogen.
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Lake Cogen Limited Financial Review

FPC evaluated purchasing North Canadian Power’s (NCP) ownership in this project along
with their other projects. The package as a whole was financially marginal causing FPC to
pass on NCP’s offer.

FPC was not interested in purchasing the Lake Cogen facility due to the sale/lease back
agreement with no equity with General Electric Credit Corp. This limited NCP’s initial
investment but severely limits the projects near term profitability.

A gas contracts using both fixed (5.1%) and CR 1 & 2 with coal based escalators provide
hedging against fuel differential risk.
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Lake County Operational Review

Located in Okahumpka

Solid waste resource recovery plant.

On-line since 1990.

Avoided unit is a coal plant with a heat rate of 9790 BTU/KWh.

Avoided fuel cost is based on coal delivered to TECO’s Big Bend #4 plant.
Contractual capacity factor is 70%.

Negotiations are ongoing with Lake County to reduce their output during minimum
load conditions.

Like any other resource recovery plant, Lake County’s main objective is to burn
refuse. Therefore, their ability to limit their electrical output is minimized.
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Lake County Financial Review

FPC has no desire to own and operate a MSW facility. The MSW facility needs to dispose
of Lake County's garbage stream and reduce landtili usage as mandated by federal law.

Financial support is generated from tipping fees, avoided landfill requirements, and from
electrical revenues.

R Y " 400357




LFC Operational Review

Located near Madison and Monticello.
Primary fuel is waste wood.

Been in operation since 1989 and 1990. These projects originally became operational
in 1983 and 1985, but were shutdown when their owner went into bankruptcy.

Avoided unit is a coal plant with a heat rate of 9790 BTU/KWh.
Avoided fuel cost is based on coal delivered to TECO’s Big Bend #4 plant.

Contractual capacity factor is 70%. However, the historical capacity factor of these
units has been very poor (<45%). A major factor causing this low capacity factor is
their generating only when FPC’s as-available rates are high. Additionally, this
cycling has caused additional stress on their equipment that was designed for base
load operation thereby increasing their maintenance.

These projects have been for sale for some time. Auburndale (Mission Energy) has
obtained an option to purchase the interests in these projects and moving the
contract to their facility currently under construction. In return for allowing the
move, FPC will negotiate for the rights to reduce Auburndale’s total output during
off-peak hours especially minimum load periods. Movement of these contracts to
Auburndale will increase their capacity factor at no additional expense to FPC.
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LFC Financial Review

Auburndale has obtained an option to purchase these power purchase agreements.
Auburndale Power Partners has 35 MW of excess capacity. The 17 MW of capacity
payments from the two contracts may provide more complete utilization of investment. (See
Auburndale).

Poor performance at the existing facilities has forced LFC to consider the sale of these
contracts.
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Orange Cogeneration Operational Review

Located south of Bartow on U.S. 17-98.
Natural gas combined cycle.
Planned in-service date is June 1994.

Avoided unit is a coal plant with a heat rate of between 8584 BTU/KWh to 9456
BTU/KWh depending an the load of the avoided unit.

Avoided fuel cost is based on Crystal River 1 & 2 coal.
Contractual on-peak capacity factor is 90%.
This is a fully dispatchable contract with automatic generator control {(AGC).

FPC has given Orange Cogeneration notice that if they do not obtain backup fuel
that they will be declared in default when the project becomes operational.
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Orange Cogeneration Financial Review

The dispatchability pravided in the contract has increased the uncertainty of the energy
delivery and revenues, O&M expenses, fuel expense for transportation and heat rate
penalties, and additional construction expenditures in the design of the facility. These
additional uncertainties raise concern over the financability of the project.

This facility can override the AGC but must pay a 5% penalty on all energy delivered. This

penalty may mitigate some of the operational concerns. These financial uncertainties may
make Orange Cogeneration a possible buy out target although the timing may be imprudent.
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Orlando CoGen Limited Operational Review

- Located in Oriando Central Park.

- Natural gas combined cycle.

- Became commercial in September 1993.

- Avoided unit is a coal plant with a heat rate of 9830 BTU/KWh.

- Avoided fuel cost is based on Crystal River 1 & 2 coal.

- Contractual on-peak capacity factor is 93%.

- FPC has placed Orlando CoGen in default of their contract because they do not have
a firm fuel transportation or a backup fuel. This condition will persist until FGT

Phase III becomes available. Putting Orlando CoGen into default has forced the
owners to negotiate with FPC to reduce their output during minimum load conditions.



Orlando CoGen Limited Financial Review

Orlando CoGen has permits and gas contracts which require operation above 94 MW. The
high capacity factor allows littie margin of error in operation but also creates a highly
efficient unit decreasing average operating cost. Orlando CoGen is selling 35 MW to Reedy
Creek Improvement District under a dispatchable contract. This capacity was probably sold
at an incremental rate. This provides full utilization of the installed capacity. Steam sales
provide refrigeration to Air Product’s Air Separation facility. Steam sales are probably not
a substantial sources of revenues for Orlando CoGen.
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Panda-Kathleen Operational Review

Planned location is west of Lakeland near [nterstate 4.

Natural gas combined cycle.

Contractual in-service date is January 1997.

Avoided unit is a distillate oil peaker with a heat rate of 11,610 BTU/KWh.
Avoided fuel cost is based on Bartow distillate oil.

Contractual on-peak capacity factor is 90%.

Construction has not begun on Panda-Kathleen. Panda has requested permission to
move to Cargill’s citrus processing plant in Frostproof; FPC turned down Panda’s

request. Cargill also asked that Panda’s request be considered but FPC declined.

Negotiations on curtailments have not begun because FPC doubts the viability of this
project.

400364



Panda-Kathleen Financial Review

The steam host for the Panda project has changed ownership. The new owners have placed
demands on Panda that they are unwilling to meet. Panda has requested moving to
Frostproof but has been turned down by FPC. Panda indicates they may build their own
steam host if required. The steam host problems place this contract in jeopardy. Financing
a project with combustion turbine based capacity payments may be impossible.
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Pasco Cogen Limited Operational Review
Located in Dade City on U.S. 301.
- Natural gas combined cycle.
- Became commercial in July 1993.
- Avoided unit is a coal plant with a heat rate of 9830 BTU/KWh.
- Avoided fuel cost is based on Crystal River 1 & 2 coal.
- Contractual on-peak capacity factor is 90%.

- Pasco has voluntarily reduced their output during off-peak hours by approximately
11 MW or 10%.

- Further reductions may be difficult because of the design of the facility and their gas
contracts. However, FPC is continuing to negotiate an agreement with Pasco Cogen.
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Pasco Cogen Limited Financia) Review

FPC evaluated purchasing a portion of (80%) this project. North Canadian offered their
ownership in this project along with their ownership of all of their cogenerating facilities.
The other projects offered in this group were troublesome causing FPC to pass on the
purchase.

A gas contract using both fixed (5.1%) and CR 1 & 2 coal based escalation provides hedging
against fuel differential risk.
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Pasco County Operational Review

Located near Hudson.

Solid waste resource recovery plant.

On-line since 1991.

Avoided unit is a coal plant with a heat rate of 9790 BTU/KWh.

Avoided fuel cost is based on coal delivered to TECO’s Big Bend #4 plant.
Contractual capacity factor is 70%.

Negotiations are ongoing with Pasco County to reduce their output during minimum
load conditions.

Like any other resource recovery plant, Pasco County's main objective is to burn
refuse. Therefore, their ability to limit their electrical output is minimized.



Pasco County Financial Review

FPC has no desire to own and operate a MSW facility. The MSW facility needs to continue
operation to dispose of Pasco County’s garbage stream and reduce landfill usage as
mandated by federal law. Financial support is generated from tipping fees, reduced landfill
requirements, and from electrical revenues.
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Pinellas County Operational Review

Located in Pinellas County.

Solid waste resource recovery plant.

On-line since 1986.

Avoided unit is a coal plant with a heat rate of 9790 BTU/KWh.

Avoided fuel cost is based on coal delivered to TECO’s Big Bend #4 plant.
Contractual capacity factor is 70%.

Like any other resource recovery plant, Pinellas County’s main objective is to burn

refuse. Due to their location at FPC's load center, our desire and their ability to limit
their electrical output is minimized.



Pinellas County Financial Review

FPC has no desire to own and operate a MSW facility. The MSW facility needs to continue
operation to dispose of Pinellas County’s garbage stream and reduce landfill usage as
mandated by federal law. Financial support is generated from tipping fees, reduced landfill
requirements, and from electrical revenues.
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Pinellas County North Operational Review

Located in Pinellas County
Solid waste resource recovery plant.

Avoided unit is a coal plant with a heat rate of 9790 BTU/KWh if in-service before
January 1995.

Avoided fuel cost is based on coal delivered to TECO’s Big Bend #4 plant if in-
service before January 1995. Otherwise the avoided fuel cost at the time of the in-
service date will apply.

Contractual capacity factor is 70%.

It looks as if this project will never be constructed by Pinellas County.
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Pinetlas County North Financial Review

This project is not considered viabie due to problems with permitting restrictions and the
lack of availability MSW fue! for this project and therefore this contract should not be
bought out.

Pinellas County has requested that this contract be moved to the MSW facility in Lee
County. The contract specifies that it should be a MSW facility interconnected with FPC
and located in Pinellas County. FPC has advised Pinellas County that we will not approve
any relocation.
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Polk Power Partners (Mulberry) Operational Review

The Mulberry project is located in Polk County on State Road 555 south of FPC's
Barcola Substation. This project is a combination of 2 purchased power contracts.
They are the Mulberry Energy contract (72 £+ 10% MW) and the Royster Phosphate
contract (28 * 109% MW).

Natural gas combined cycle.

Both of these contracts are for an avoided coal plant with a heat rate of 9830
BTU/KWh. The avoided fuel costis based upon coal delivered to Crystal River
1& 2.

Plan to become commercial in August 1994.

Mulberry filed with the FERC to recertify as a qualifying facility with a new thermal
host. Mulberry had originally planned to build a food grade CO, plant as its thermal
host. Pending legal cases have blocked their construction of the CO, plant. Mulberry
now intends to build an ethanol plant as their steam host and lease it to a third party.
On October 5, 1993, FPC intervened at FERC because we felt Mulberry had not
shown that the new steam host was viable. In exchange for FPC’s withdrawal of the
intervention, Muiberry and FPC entered into an agreement to reduce Mulberry’s
impact on FPC during minimum ioad conditions. The highlights of the agreement
are:

Additional maintenance shutdown time when recommended by the combustion
turbine manufacturer to be schedule by mutual agreement between Mulberry and
FPC.

Mulberry will curtail all deliveries of power to FPC during the hours of 11:00 pm to
6:00 am from November through March and the hours of 12:00 am to 7:00 am from
April through October, unless otherwise requested by FPC.
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Polk Partner Partners (Mulberry) Financial Review

The inclusion of the Royster and Mulberry contract provided significant utilization on
installed capacity. Polk Power Partners anticipates selling 23 MW to TECO for the first
year, providing full utilization of installed capacity.

The project is building their own steam host (ethanol). This causes additional investment
in construction costs. Polk Power Partners will lease the ethanol plant (at an attractive
price) for someone else to control and operate. This may negate any benefits from steam
sales. Polk Power Partners also are reliant on timely completion of FGT Phase III
transportation to contain their fuel costs.

Financial closing with General Electric Credit Corporation occurred during the week of
December 27, 1993,
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Ridge Generating Station Operational Review

Located east of Lakeland.

Ridge’s fuel is waste wood and tires.

Plan to become commercial in April 1994.

Avoided unit is a coal plant with a heat rate of 9830 BTU/KWh.
Avoided fuel cost is based on Crystal River 1 & 2.

Contractual on-peak capacity factor is 85%.

Ridge Generating Station has requested levelized payments (see Financial Review).
FPC may allow levelized payments in return for curtailment rights.
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Ridge Generating Station Financial Review

Ridge Generating Station is installing a wood waste and tire fueled facility. These facilities
require significant capital investment for construction. The fuel costs are low (wood waste)
or negative (tires) while the contract has added fixed revenues. The fixed vs variable
revenue and expense ratios are not the same. The debt service of this construction requires
Ridge to levelize capacity payments (borrow against future payments).

Ridge anticipated an in-service date of April 1, 1994. Ridge would like to levelize their
normal payment stream which escalates annually at 5.1%. In 1994, the normal payment is
$12.68/KW/Month or $502,128/Month or  $6,025,536/Year. The levelized payment is
$18.18/KW/Month or $719,928/Month or $8,639,136/Year for a difference of $2.6 million
the first year. The resulting capacity account peaks at approximately $41 million. The
payment streams are compared using a contract discount rate of 9.96% per year.
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Tiger Bay. Operational Review

The Tiger Bay project is located in Polk County on State Road 630 near FPC’s
Rockland Substation and U. S. Agrichem. This project is a combination of 3
purchased power contracts. They are the three General Peat contracts (57.2 MW
each), the EcoPeat Contract (36.5 + 109% MW), and a Timber Energy Contract (6
MW).

Natural gas combined cycle.

The General Peat and Timber Energy contracts are for an avoided coal plant with
a heat rate of 9790 BTU/KWh. The avoided fuel cost is based upan coal delivered
to TECO's Big Bend #4 plant. These contracts call for the facility to maintain an
overall capacity factor of 70%.

The EcoPeat contract is also based upon an avoided coal plant, but the heat rate is
9830 BTU/KWh. The avoided fuel cost is based upon coal delivered to Crystal River
1 & 2. This contract calls for the facility to maintain an on-peak capacity factor of
85%.

Plan to become commercial prior to January 1995.

In exchange for FPC’s allowance of these contracts 10 be combined, Tiger Bay agreed
to the following conditions to mitigate FPC’s minimum load concerns:

- A two week maintenance shutdown during January, February, March,
Qctober, November, or December. The shutdown will be during the weeks
requested by FPC on or before October 31 of the previous year.

- A two week maintenance shutdown during January, February, October,
November, or December to be held during the weeks requested by FPC on
or before Octaber 31 of the previous year.

- A two week consecutive shutdown in March and April of each year. FPC will
designate when during the two months the shutdown will occur.

- Unless requested 1o do otherwise by FPC, Tiger Bay will operate at no higher
than 78% during off-peak hours.

s FPC has given Tiger Bay notice they if they do not obtain backup fuel that
they will be declared in default when the project becomes operational.
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Tiger Bay Financial Review

Tiger Bay consists of three combined contracts (General Peat. EcoPeat, and Timber Energy
2). These contracts have different requirements for full payment requiring added
performance from the bulk of the contract.

The majority of the facility (177.6 MW of 218 MW) is paid fuel on the basis of the lesser
of Big Bend 4 coal and as-availabie energy price. This provides some natural incentive to
reduce or curtail output when the as-available price is Jow (low load with available
generation). This also provides some instability of energy payments due to the heavy
reliance on as-available energy prices. The EcoPeat contract (40 MW) was allowed to
combine with Tiger Bay in exchange for continued payment of the $1,000,000 lease payment
for the Avon Park plant. In addition, FPC will receive 4% equity payments in the amount
of 4% of the total project equity (365,000 in 1995, and $100,000 in 1996).

The gas contract provides coal based hedging to mitigate fuel differential risk.

Financial closing with Fuji Bank occurred during the week of December 27, 1993.
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Timber Energy Operational Review
- Located in Télogia (Liberty County).

- Primary fuel is waste wood. Timber Energy has begun to burn compressed cardboard
to supplement the waste wood.

> Been in operation since 1986.

- Avoided unit is a coal plant with a heat rate of 9790 BTU/KWh.

- Avoided fuel cost is based on coal delivered to TECO’s Big Bend #4 plant.
- Contractual capacity factor is 70%.

- Negotiations are ongoing with Timber Energy to reduce their output during minimum
load conditions.
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Timber Epergy Financial Review
This project is financially viable. Their use of compressed cardboard helps to reduce the

fuel cost associated with wood waste. Timber Energy's facility is simple and historically its
capacity factor has been above 90%. The contact has less than nine years remaining.
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