FLORIDA PUBLIC SERVICE COMMISSION
Capital Circle Office Center * 2540 Shumard Cak Boulevard

Tallahassee, Florida 32399-0850

MEMORANDUM
March 11, 1996

TO: DIRECTOR, DIVISION OF RECORDS AND REPORTING
FROM: DIVISION OF LEGAL SERVICES (BROWN) N“*ﬁ Rl’l

DIVISION OF CONSUMER AFFAIRS (DeMELLO

DIVISION OF ELECTRIC AND GAS (WHEELER o TDJ'
RE : DOCKET NO.@S6002558T ' COMPLAINT OF BROWARD COUNTY

GOVERNMENT AGAINST FLORIDA POWER & LIGHT COMPANY
REGARDING STREET LIGHT BILLING IN BROWARD COUNTY

AGENDA: 03/19/96 - REGULAR AGENDA
PROPOSED AGENCY ACTION - INTERESTED PERSONS MAY
PARTICIPATE

CRITICAL DATES: NONE

SPECIAL INSTRUCTIONS: I:\PSC\LEG\WP\$60025.RCM |

CASE BACKGROUND

On October 19, 1994, the Commission's Division of Consumer
Affairs began investigation of a complaint by Broward County that
Florida Power & Light Company (FPL) had been billing Broward County
in error for electric service to street lights that should have
been billed to the municipalities within Broward County. 1In its
summary report in response to the complaint, L claimed that it
had been billing the service to the customer that ordered the
service and owned the lights - Broward County. FPL contended that
if Broward County maintained that it should be reimbursed for the
payments it made to FPL for street lighting, the County should
recover the funds from the municipalities. Broward County, and its
consultant, American Utility Bill Auditors (AUBA), maintained that
FPL should credit Broward County for the alleged overbillings and
recover the revenue from the municipalities iteelf.

On December 14, 1994, the Division of Consumer Affairs sent a
letter to the County’'s consultant stating that there appeared to be
nc evidence that FPL had been notified that billings for the street
lights in question, which appeared to be owned and maintained by
Broward County, were to be made to the municipalities. Broward
County then requested an informal customer conference, which was
scheduled for March 28, 1995, at the Broward County Governmental
Center in Fort Lauderdale. In attendance were Mr. Len Garvin of

AUBA, representatives f Broward County, three representatives
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from FPL, and one representative from the Division of Consumer
Affairs. At the conference, the parties requested a temporary
postponement to negotiate a settlement. During the ensuing six
months, representatives from FPL and from Broward County met
periodically and tried to reach an agreement. In October, 1995,
both parties confirmed an impasse and requested the continuation of
the informal conference.

The second informal conference was held on November 30, 1995.
At that conference, Broward County asserted that the County did not
initiate the street light service, and, therefore, should not have
been billed by FPL. FPL asserted that it cannot bill a city for
lights that are owned and maintained by the County unless that city
specifically authorizes FPL to do so. The County responded that
FPL had billed the County without the County’'s specific
authorization. County representatives stated that Broward County
never requested service for the street lights and, therefore, had
no responsibility to pay FPI: for the energy charges. In addition,
the County said the cities should have been billed for tlie street
lights service, according to the terms of ite "Traffic Illumination
Agreements" with the municipalities. Those agreements provide that
the County will install, own, and maintain the lights, and the
cities will pay for energy charges. According to Broward County it
is its procedure to notify FPL of the agreements.

The County seeks a refund from FPL for monies it paid on bills
for service that it asserts it never authorized. According to the
County, the Traffic Illumination Agreements support its position
that it did not and would not have authorized the service in its
name, because the cities agreed to be responsible under the terms
of the agreements. FPL responded that it was not a party to any of
those agreements and was not notified by the County or the cities
that it should bill the cities. No settlement was reached by the
parties at the second informal conference.
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RISCUSSION OF ISSUES

ISSUE 1: Should the Commission order Florida Power and Light
Company to refund $897,008.00 to Broward County for payments made
for street lighting accounts that Broward County alleges FPL should
have charged to municipalities in the County?

No. There is not sufficient cause to support
Broward County’s refund claim. There does not appear to be any
evidence that FPL was notified that it should bill the
municipalities directly for street lighting service. The County
paid all bills for service to the street lights and did not express
any concerns to FPL regarding the charges at the time they were
paid. Under these circumstances Rule 25-6.106(2), Florida
Administrative Code does not require a refund to the County.

STAFF ANALYSIS: The County provided an audit report prepared by
its consultant, AUBA, to oupport ite clais for a refund. The 30
audit findings in the report re)resent groups of 3treet lights
within city boundaries that FPL charged to Broward County‘s bill.
In each audit finding, the electricity has been charged to Broward
County since instailation. The total number of street lights in
question is 497, and the total dollar amount in question is
$897,008.

The audit findings are divided into three groupas. Group I
consists of County road projects, including 223 lights for a total
refund request of $344,719. Group II consists of street lights
that are not County road projects. This group includes 150 lights
for a total refund request of $471,473. For these projects, the
County maintains that there is no evidence that the County
initiated street light service. Group III consistes of street
lights on properties that have been annexed to cities since
installation. This group includes 124 lights for a total refund
request of $80,816. (SEE ATTACHMENT A for a summary of audit
findings by grouping.) Broward County is requesting a refund of all
energy charges, pius interest, back to the date of installation (or
annexation for Group I1II). The County’s requested refund period
ranges from two to 21 years.

FPL responds that it was not a party to any of the Traffic
Illumination Agreements and was never notified of the agreements
until the AUBA audit report was issued. According to an FPL report
filed with the Division of Consumer Affairs (December 14, 1994), in
a meeting with FPL on October 20th, 1994, both Broward County and
AUBA verified that there was no record of any notification to FPL.
FPL asserts that it has no record of any notification either.
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Since it was never notified of the agreements, their terms, or any
special billing arrangements, FPL argues that no reason existed for
the company to establish billing in the municipalities’ names.

Broward County asserts that while FPL received no
authorization from the municipalities, FPL cannot produce any
authorization from the County for the street light billing in Group
T, either. For the audit findings in Group II, Broward County
asserts that many County projects include plans for the energy
costs to be paid by the municipality.

In the case of the annexations in Group III, FPL stated that
it cannot arbitrarily change billing responsibility for any
accounts just because there is an annexation. FPL also stated that
Broward Coupty typically pays energy charges for traffic signal
accounts in annexed areas. Without specific authorization from a
city to take over street light billing, there would be no
justification for FPL to change tiie¢ billing. FPL said it was never
notified by either the County or any of the cities to change
billing for the lights as a result of annexation. According to FPL,
none of the audit claims shows that FPL failed to bill a city when
FPL was so authorized by the city.

After the audit report was issued, FPL contacted several
cities regarding responsibility for street light billing. FPL
asserts that it did not receive authorization from any of the
cities within Broward County to put service into their names for
billing purposes. All of the cities FPL contacted verified that
they had never previously notified FPL to bill them for any of the
street lights. According to FPL, even where FPL may have been
aware of an agreement, this alone would not justify putting the
billing in the cities’ names without their specific authorization.

FPL also asserts that Broward County was notified when billing
for the lights commenced, and it did not question the bille. The
County also paid all subsequent Lkills without ever gquestioning
their accuracy, and FPL had no reason at any time to believe a
billing problem existed. FPL has contacted the cities, and the
problem has been corrected on a going forward basis.

The County asserts that the fact that FPL was not a party to
the Traffic Illumination Agreements is not relevant to its
contention that FPL incorrectly and improperly billed it for the
street light service. Rather, the Traffic Illumination Agreements
show that the County never had a reason to ask for the service and
did not benefit from the service. County represantatives stated
there was no reason for the County to ask for the service, since

-4 -
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the cities were contractually obligated to provide the energy
charges. Likewise, since the cities were cbligated to pay for the
service, there was no benefit to the County. The County said it
never established service for the disputed lights in its name, nor
did it authorize anyone else to establish service in the County's
name. The County also stated that a contractor has the
responsibility to establish service in the contractor’'s name for
any electric service which the contractor may need for installation
of street lights. The County stated that it has never authorized
its contractors to establish service in the County’s name. County
representatives indicated that their contractor typically initiates
service for most or all lighting installations, of which those
being disputed represent only a portion of the total jobs worked
over the past 21 years. FPL responded that the County has ratified
this practice by allowing it to continue for the past ?1 years
without ever notifying FPL that its contractor does not have such
authority.

The terminology used in the Traffic Illumination Agreements is
confusing. (SEE ATTACHMENT B for sample agreement.) Section 3. (A)
of the sample agreement is unclear as to how the energy charges
would actually be paid to the County. It suggests that the cities
would simply reimburse Broward County for energy charges after the
County paid the bill. It does not specify that the energy bills
for street lights would be placed in the city’s name. Furthermore,
Broward County has paid all bills rendered for the street lights
for years without questioning any of the charges, and no
municipality has ever inguired as to the lack of receipt of any
bill for service to the lights. FPL tendered the billes to the
customer who ordered the service; Broward County. FPL had no
reason to check the billing, as the billing appeared to be correct.
The County’s contractor represented the County in all other aspects
related to street light installations, and it is ieascnable to
assume that the contractor was authorized to represent the County
in this instance as well, especially since there were nc specific
instructions from the cities to the coatrary. At any time the
County could have requested a review of the accounts, and FPL would
have provided a detailed listing of the facilities and locations
being billed.

it appears that Broward County failed to manage its review and
payment of bille for street lights, and also failed to communicate
properly with the cities involved in cases where the County felt
the cities should pay for energy charges. FPL followed its
established procedures for the provision of electric service as set
out in ite tariffs, entitled “General Rules and Regulations for
Electric Service®". See, specifically, Tarif{ Sheet No. 6.010,
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Section 1.4, Application by Ageptg, and Section 2.1, Service. See
also Tariff Sheet No. 6.060, Section 7.8, Change of Occupancy.
(ATTACHMENT C) FPL and its ratepayers should not be held
responsible today for the County’s past failure to review street
light billings. Because there does not appear to be any evidence
that FPL was notified about the street light billing prior to
AUBA’s audit report, Rule 25-6.106(2), Florida Administrative Code,
does not require FPL to refund the contested amounts to Broward
County.
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ISSUE 21 Should this docket be closed?

Yes, if no protest is filed within 21 days of the
issuance of this order.

STAFF _ ANALYSIS: Pursuant to Rule 25-22.029(4), Florida
Administrative Code, any person whose substantial interests are
affected by the proposed agency action shall have 21 days after the
issuance of the order to file a protest. If no timely protest ia
filed, the docket should be closed.
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ATTACHMENT A

-lidwlll Paligy
Averue, Boom 404

Fort Loudesdiole, FL 13331

(05) 337-0345 « FAX (305) 337 720

Maerch 4, 1996

Ra: Your request for & summary of sudit findiags by grouping.
Dear Ms. DaMallo:

This summary is in response 1o your telephons query 1o Carol Hartman o 3495 requesting » summary
of sudit findings by grouping including the towl number of lights snd dolisr amount in question.

GROUY L. Incindes T2 lights for & total refund request of 334,413 as of 11/30/95.

A mevised amount of 5144,719 sccounts for sn increased time period tough 2729/96 and for billings that
bave bosn assumed by cities in response to FPL's inguiry.

CROUF LL Includes 164 lights for » total refund request of $455,576 as of 113095,

A revised amount of 130 lights mnd 5471473 sccounts for an iacressed time period through 2/29/96, foi
billings that have been mssumad by tities In responss o FPL's inquiry and for lights that have been
removed in the Neld that were subsequenily removed from bills by FPL.

GROUP [L Includes 114 Eghts for a total refusd reguest of 574,109 sa of 1173095,

A revissd amount of $30,816 sccounts for an increased time period through 2729/96 and for lights that
bave been remaoved In the Nield that were sabsequently removed from the bills by FPL.

1 hope this information will assist your efforts. Plaase comtact Carel Hartman w 303-357- €353 il thare is
aay addivonal information that we can provide.

Canada, Direstor

JCCH/clo

e6: Sieve Romig, Florida Powsr Light
Carol H. Hartman, Office of Budgn & Management Pelicy




DOCKET NO. 560025-EI

DATE :

MARCH 11, 1996

ATTACHMENT B

munuwmumn-lm - and betwegn
BROWARD COUNTY, a politicsl subdivigion of the Sista of (harsinafier
mﬂnumm].ﬂ -~ . @
lunldnlmmhl r. s and
exi mﬁrmmdmluudm wmmﬂmnuw

»
MUNICIPALITY)

WITHNESSETH:
WHEREAS, _ STV MG RoAL PRgrt K -TT

. Tg
) (are W Lra ayls r relarred o M the Firallcwry(s) )
jocatsd within the municipal poundaries of the MUNICIPALITY; and

WHEREAS, uuﬂmwt-wmuwmnﬁ
snd MUNICIPALITY o illuminats the trafficway(s) by Inatalistion and mainte-
nance of Illgmlnu systems; and

WHEREAS, the MUNICIPALITY by resolution of s geverning bedy

ndml:ltnh aﬂ &l . Wk, has approved joint itumi
ne of the s) TY pursuant to the tarms of this
Agresmant end hes ths spproprista officars of the MUNICIPALITY

to execuils thiz Agreemsni] and ,

WHEREAS, te COUN by sction of Board of County Commis-
slonars on the 4 day of 1959, has Mhawise spproved the
joint Hiumination ] the MUNICIPALITY gnd has suthe-
mlm‘m COUNTY officers 10 exsculs this Agresmant; HOW,

H "C ll - -

IN CONSIDERATION of tha mutusl Lerms, conditions, promises, €ov-
enaits snd payment hereinafier set jerth, the COUNTY ano MUNICIPALITY
sgras as follows:

1. The COUNTY and MUNICIPALITY shall parucipats in the Hiumingten of
the trafficway(s) in the manner set forth In this Agresment.

GCFINe-1
Rev 2/26/79




DOCKET NO. 960025-EI

DATE :

MARCH 11, 1536

The COUNTY shall perform the following:

(a) mu_muhwﬂ_wmlﬂmu\c
spacifications for the illumination of the trafficwey(s). Such plana
and specifications shall be reviewsd and approved by the Dirsctor
of the COUNTY'S Department of Transportation (hersinaftar re-
ferrsd to 8s the *Dirsctor®) and shall substantisily cenferm to the
standard Specifications for Highway Lighting esublished by the
Florids Department of Transportation. .

(b) In accordance with the approved pians snd specifications,
mwla&mmmnmm . Tha pystem
so instal | remaln the property of tha COUNTY after instal-
mmm:mum-mammmu

written consent of the Director.

(c) Maintain the lighting systam slong the trefficway(s) in accordancs
with the spproved dulin plany and specifications and In substantial
conformance with the Standard Specifications for Highway I.lehtin?
mt-d by the Fiorids Department of Transportation. As part @

maintanance responsibill y, ‘the COUNTY shall keep In good
repair and replaca defective or wornout lighting system parts and

equipment.
The MUNICIPALITY shall perform the following:
fsY Pay all electrical charges relating to the opaeration of the

L energy
lighting systam used in tha illumination of the traffloway(s).

(B) If the langth of the trafficway or ‘any portion of such langth is
{"n} coterminous with the jurisdictionsl boundaries of tha MUNICI-
ALITY, the MUNICIPALITY shall pay the utility charges for »
number of streat lights based on the MUNICIPALITY'S frontage
slong the referanced trafficwsy. Tha rats shars for tha
MUNICIPALITY siong this trafficway is as follows:

5 i cmlﬂ! ILEJ

(e) Notify COUNTY promptly when MUNICIPZLITY, its agents, contrac-
tors, or employses, receives notice, or has or should have aither
sctual or constructive knowledgs, of. sny and all defects, imperfec-
tions, maifunctions, or fallings of the lighting syatsm.

As a material consideration for the COUNTY'S into this Agresment,
to the extant allowed by law, the MUNICIPALI sgrees to Indemnify,

CCFiNg-2
Rev S/22/7%

=10~




" DOCKET NO. 960025-EI

DATE:

MARCH 11, 1536

defend, save and hold hermisss the COUNTY from all ; Gemands,
Nabitities ana suits of "J nature whatsoever srising out of, bacause of,
or due the breach this Agrssmant by NICIPALITY, Its

to the MU
lﬂlﬂu.ﬂm;'mlﬂ'“ﬂmﬂrm;ﬁ
[ by the MUNICIPALITY, its agents, contrictors or

act
5. Tha Dirsctor shall decide all questions, difficulties and disputes of what-
ever nature which msy arisa under or by reasen of thae lllumination of
the trafficway(s) pursuant to the tarms of this Agreement,

6. This Agresment does not effect responsibility for installation and main-
tenance of traffic control signals snd devicas slong the trafficway(s).

7. This Agresment may be tarminated by either party upon thirty (30) days
written notica givaen by the tarminating party to the other party.

IN WITNESS WHEREOF, the COUNTY and MUNICIPALITY have made
and execulad wlMHHWHWMMIWWﬂ}
BROWARD COUNTY, through Its Board of County Commissioners, signing by
and its Ghairman, autho o execute sams by Board action on the

COUNTY
ATTEST:

[ T A ' —-n\' —\-u

nLy nistrator g
Officie Clark of the Board of
County Commissionar of

Broward County, Florida

Approved as to form afd legality by
O!“a of General Counsel
for Browsrd , Florida

MARRY A. STEWART, Goneral Counssl

fioom 244, Courthouse
Fort Lauderdale, Florids
Telephone: (305) 765-5108
By

Assistant General Counsel

GCFI18-1
Rev 5/22/78

Tk v

e1l~

e W




1996

MARCH 11,

DOCKET NO. 960025-EI

DATE:

| _ww T

FLORIDA POWER & LIOHT COMPANY

usd by J. J. HudBury, Prasident
Effective: Jamsary 31, 1088

m;
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FLORIDA POWER & LIGHT COMPANY c-qinmntlnhHSthhiJm

7.2 Mon Receied of Bills. Mou-receipe of bills by the Cutomer shall 50t release or diminish U obligation of the Cumtomer with respect o paymerat
baered.

1.} Evidencs of Commmption. When service ssod b Semsured by Beiers, e Company’s scoousy Usoreo] shall be scorpied sad reccrnd o 0 o,
places and courla a8 [rima lacke evidence of the quantity of sleciriciny wmed by the Caslomer uniom i | established that Ube Beter B BO7 sccursic
witkin (he Bamiw specified by the Commision.

W Elactric sorvice will be mossurnd by & sisgle mataring iestellsticn for ench poist of delbrery. The Compam will
ooe posst of delivery for each Customer and calculate Lbe bill scoondiagly. Two or more poists of debivery shall be comsidered m scparsic
servios abd bills scymrmiely calculsted [or each podal of delbvery.

The Company may sdjwsl the memsured Liiowst) demend (W) of & Castomer 10 compenasie for repisirstion of as sbeormal demasd kovel & = 1o
vesling of shectricaliy-cpersied equlpment pricr 1o grmen opersticn provided that the Caslomer coatach ihe Company b2 sdvance and schodules
he Lasting ol & Salaaly agreed upoa times f

Where s Cusiomer i eligible 1o take service 82 & pives locaton usder cae of Mo or mary opional rie schedules. e Compamy
wil, oo roquosl, sl In the selection of the moul sdvaslapoous (ke 08 &b enausl basis. 1Y O Customer appiies m wTiting for saother appicable
schedhisle, e Company will bill oo sach ehected scheduls from aad after the daie of (he Bt meter reading Homeewer, 3 Clmioamer having Sade wch
& change of rswe may not maks sacther changs waidl ea inlerval of 12 monils e elapeil

Adl of 1 Company's rute, lachuding isimum sod demand charges sad servics puanasiom, are depeadeat wpos Frdersl,
Suate, County, Municipal, District, snd otber Governmenial tamm, Botmie oo or otber impositions. aad oy i< incyessed or » wurtharge sdded if
and whes the cost per kilowst! hour, or prr Cusiomer, of per wail of desasd or otber applicable wakt of charge, & lacressed becauss of 48 increase
in iy or all soch teass, losses foes of Olhet impotitions. A franchise charge shall be sdded 10 the bills of all Florids Public Servicr Commimion
jurndiciionsl cusiomen, m dctermined by U frsachist sgresments berween Flords Power & Light Company pd governmental sathoritin. The
u—uhm-lmdhﬂﬁﬁpnﬂhdﬁ#ﬂ“hm-‘“wm_
wnd the fraschise charge iaell. This charpe sha! reflect the otimated smcuat of ibe asnusl lrackioe peywest 10 thal specified goveramentsl
sulhority i which the Cuslomers scrount ¥ loosed, piw sdjustment for the gross recsipss tas and (he rogy ilory ssassment foe, ind shall be
corTecied sl besst annually for asry diflerences berwern the sctusl oollections asd sclual prymesls

1.3 Disconpection and Reocooseciion of Residenial Serviee.
When & residential Cusiomer orden service disconlineed, s Compairy may Md Lhe Customser w0 open

11 Dvesrion of Repicenuial Sorvics.

the main swiich wpos vecaling the pressisss. This will aliow (b e of cleciric pervice wedll (e Lo of depanure and will lasure (sl b eocry s
weod or charpes accrue afier (he Cuslomer loavet. Al cosvesienl, afier Lhe dete of disconnection, o Compasy empioyer will visil Lhe premacs o
resd Uhe mester.

1.72 Recoopection of Residemiisl Scrdce. A Customer who reconsects service by closing (e switch should pve immediats aotice thereol 1o the
Compary s0 il proper records mey be meiotsined. Showld the Cusiomer seglect 10 phve tach Bouxe. e regulsr mever reader wil o 1ha Lt
sad recoenoction will be recorded as of the dais whes the swiich was chooesl. Il (hin daie Gaancl be resdily dstermined, recoaneclon shall be
recorded e of Uhe bexl preceding meer roading date.

When changs of cocupmacy (shes plece o8 sy prossises ssppiicd by the Compaey with electiic srvics, soucs shoskd
be pren o the memre offios of e Company sof lees then (hroe (J) dmys prior 10 the dete of chaage by the cuguing party who will be beld
responsibie for sl slectric sorvice wsod on Puch presiess il pech BoUcor i pecmived aad the Comjaty bas ked & rschabic e 10 duconLisee
pervice.  However, i sach notion has mot boen recsiwed pricr Lhereso, the application of te sacossding ocoupest for (e sloctic sarvice wild
polomasdamlly lermingic e prid aooieal

18 Definguent Pills. Dilis are dus whee rendered and becoms delioquent If sot paid withia rwesty (30) deys from e madling or delivery daie.
Thercalior, [oliowiag Bve (5} wortiag deys’ writies potice, pervion mey be discoclis od snd the deposit sppied tomand selllcment of (b bl For
perposm of U'ids subssction, “worting day” mesns any day oo which ibe Compasys buniness offices ace Opes ead the LS Madl @ detrrred

The Company will desermine the location of sd imstall sad property malalsin ol i cws exposss Fach staadard meter or
moiony and meicring equipmest s may be soceasary 0 messere the elicisic servioe weed by e Custosser. The Castosser will koep the mever
location clear of chstrections 8 il limes ip order that the mater may be resd sad ibc melariag équipment By be Sadblaied o repleced.

.2 Seuiog spd Removing Meign Mose but duly suihorissd agats of te Compary or parons swtborised Iy bew shall sel of remave, [wrs oa of
twre ofl, or make awy changes which will affect 1he sccurscy of sech metem. Consections 10 ibe Compc=ys syvicm are 1o be made oaly by i
L i

Issued by W. H. Brunettl, Executive Vics President

Eliectiv JAN 11991
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