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Ms., Blanco S. Bayo, Director
Florida Public Service Commission

101 East Gaines Street
Tallahassea, Florida 32399-0850

Re: Rolling Oaks Utilities, Inc.
Bulk Service Agreement with Morrison Homes of Florida, -Tnc.

Dear Ms., Bayo:

Pursuant to Commission Rule 25-30.550, Florida Administrative
Code, enclosed is a copy of a Bulk Service Agreement entered into
between Rolling Oaks Utilities, Inc. and Morrison Homes of Florida,

Inc.

Rolling Oaks Utilities, Inc.'s wastewater treatment plant has
a permitted capacity of 0.5 mgd. The current treatment plant
connected load is approximately 460,000 gallons a day and the Bulk
Service Agreement with the Laurel Ridge Subdivision is for 94,150
gallons a day. Rolling Oaks Utilicies, Inc. will be undertaking a
plant expansion to provide the service required by this Agreement.

In accordance with the aforementioned Rule, we will deem this
Agreement approved if we do not receive notice from the Commission
of its intent to disapprove within thirty days. Should you have
any questions regarding this Wastewater Agreement, please do not
hesitate tec contact me,

Very truly yours.

o —
Haider: S

MARTIN S. FRIEDMAN
For the Firm

Zaclosure RECEIVED

cc: Mr. Troy Rendellw
MAH 1 4 1996
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/ THIS BULK SERVICE AGREEMENT is made and entered into as of the
day of ‘Zﬁ ﬂ,j.cé , .996, between Rolling Oaks Utilities,
int., a Florida corporation (hereinafter the "Utility"), and MORRISON
HOMES OF FLORIDA, INC., a Florida corporation and its successors

"and assigns (hereinafter the "Developer").

-

WITNESSETH:

WHEREAS, Utility and Developer did enter into that certain
hgreement for Provision of Potable Water Supply and Sanitary Sewage
Treatment and Disposal dated February 23, 1989 (the “Agreement");
and

WHEREAS, Developer and Utility have entered into on even date/
an Amendment to the Agreement for Provision of Potable Water Supply,
and Sanitary Sewage Treatment and Disposal (the "amendment") and a
related Escrow Agreement (the "Escrow Agreement"); and -

WHEREAS, Developer has determined that it would be in the bes
interest of the residents cf the Laurel Ridge Subdivision, Phase I
and II, to own and control through the subdivision homeowners
association, the on-site water and sewer utility systems and to
provide for maintenance and care of same and to utilize bulk

service from the Utility in corder to achieve that result; and o’

WHEREAS, the Developer intends to convey to the homeowners
association for the Laurel Ridge Subdivision, all of the on-site
systens contained therein in order to acccz=plish this Bulk Service
arrangement and to have that entity bound by 21l the cbligaticns
under this Bulk Service Agreement; and

WHEREAS, Developer has reguested that this Bulk Service
Agreement be entered into to provide that the Utility will furnish
bulk water and wastewater service to Develcper for the Laurel Ridce
Phase I and Phase II according to the terms and provisicns
hereafter set forth; and

NOW THEREFORE, in consideration of ten dollars ($10.00) and
other valuable consideration paid by Developer to Utility, the
receipt of which is hereby acknowledged, and for other good and
valuable consideration, the Parties hereto mutually covenant and

agree, each with the other, as follows:

1. Pefinitions. The following definitions and references
are given for the purpese of interpreting terms as used in this
Bulk Service Agreement and apply unless the context indicates a
different meaning.

(a) "The Agreement" - The Agreement for Provision of
Potable Water Supply and Sanitary Sewage Treatment and
Disposal entered into on February 23, 1989.
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(b) "Amendment" or "Amendment to Agreement'" = The
~Amendment to Agreement for Provision of Potable Water Supply
and Sanitary Sewage Treatment and Disposal which was entered
into on even date in order to modify the terms ¢I the Agree-
ment, as well as to deal with the occurrence of certain
contingencies under this Bulk Service Agreement.

(c) "Contributions=-in-aid-of-construction (CIAC)"™ = the
sum of money which Developer will actually transfer to Utility
at no cost to provide utility service to this specified

property.

(d) "The Property" or "Subdivision" - The subdivisien
described in Exhibit "1" attached hereto.

(e) "Developer" and "Utility" - These terms are used to
identify George Wimpey of Florida, Inc. and Rolling Oaks
Utilities, Inc. respectively, the parties to this Bulk Service
Agreement. When these terms are used, they are intended by
both parties to include the successors and assigns of those
entities as well as any subseguent owners of the water and
wastewater facilities which are the subject of this Bulk
Service Agreement. Both parties intend that those successors,
assigns and later owners are to be notified of the terms of
this Bulk Service Agreement and bound by them to the extent
this Bulk Service Agreerment effects those parties.

(f) "“Favorable Private Letter Ruling"” - An IRS written
opinion provided in response to the Reguest submitted hereun-
der that the Bulk Service Agreement as outlined herein does
not cause any portion of the cost or value of the On-Site
Systems of Developer to be included in the income of the
Utility at any time up through and including the expiration cf
the Bulk Service Agreement and the transfer of those systens
at that time.

2. Bulk Service. For the subdivision described in Exhibit
Utility agrees to furnish bulk water and sewer services ("Bulk

Service") to Developer at the point of delivery ("Point of
Delivery") as follows:

(a) The water Point of Delivery for Laurel Ridge
subdivision, Phase I and II, as described in Exhibit "i" is

located at: __ (see Exhibit "S5" attached hereto)

(b) The sewer Point of Delivery for Laurel Ridge
subdivision, Phase I and II, as described in Exhibit *"1" is

located at: ___ (see Exhibit "s" attached hereto)

(¢) Point of Delivery shall be that point where the
pipes or meter of Utility are connected with the pipes of the
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Developer. Utility shall, according to the terms and condi-
tions hereof, own all water and sewer facilities and appurte-
nances to the Point ¢f Delivery, which is the same 2s the
Utility's side of the Point of Delivery, unless otherwise
agreed ("Off-Site Systen"). The water and sewer fac.lities
and appurtenances inside the Point of Delivery, which is the
gsame as the Developer's side of the Point of Delivery, shall
belong to Developer or the homeowners' association ("Home-
owners' Association") created for the subdivision where the
pipes and appurtenances are located ("On-Site System").

(d) For each subdivision developed by Developer subse-
guent to the date hereof, the Amendment to Agreement and this
Bulk Service Agreement w2y be amended to define the location
of each Bulk Service Point of Delivery, for each such subdivi-
sion and to allow Bulk Service to such locations under terms
similar to those in this Aareement, if both Parties so agree.

(e) Developer shall, at Developer's sole cost and
expense, extend such water and sewer facilities and construct
such facilities as necessary to connect the water distribution
and sewer collection systems of Developer to the existing
water and sewer system of Utility at the Point of Delivery.
Upon notification that construction of such facilities is
complete and Developer's request that service be connected to
such subdivision, the Utility shall, after verification of
those facts, allow connection of Developer's On-5Site System to
that of Utility and allow installation by Developer of the
meter as required in Paragraph 6(b) hereof. After installa-
tion, Developer shall notify Utility of the completion of such
meter installation and Utility shall inspect such installation
to verify it is in accordance with industry standards and the
utility's requirements. Upon verification of same, in
addition to payment of all applicable service availability
charges and Gross-up charges related thereto, as well as any
other applicable fees or charges imposed under the Utility's
tariff, Utility shall begin providing bulk service to Deve-
loper's property. The size, type and make of such meter shall
be determined by the Utility in its sole discretion based upon
its tariff, policy, and then current industry standards.

3. construction of On-Site Svstem. All provisions of the
Agreement pertaining to construction of water and sewer systems and
facilities located con Develcper's side of the Peoint of Delivery as
contained in the Agreement shall continue in full force and effect.
Developer will be required to install meters to all tap-ins or
connections on to the On-S5ite System receiving water service so
that all water service connections shall be metered at all times.
The Utility shall be informed of the slze, type, and make and model
of meters utilized, selection of which shall be subject to approval
by the Utility, in order to conform those meters to those utilized
by the Utility in its existing systenm.




S Copssruction of OfI-Site Svsten. The provisions of the
loreement pertaining to construction of the water anc sewer sSysten
fecilities located on the Utility's side of the Point of Delivery
shall remain in full force and effect as set forth in the Agree-
ment.

5. \'d £ =5is . Because Dtility is
providing the Developer with Bulk Service, the Developer shall
remain owner and operator of the internal distribution and
collection facilities on Develnper's side of the Point of Delivery
as defined herein,

(a) The term of this Bulk Service Agreement shall be
thirty (30) years; upen termination of this Bulk Service
hAgreement the On-5Site System in the subdivision, to which Bulk
Service has been provided under the terms of this Bulk Service
hgreement, shall be transferred to Utility at no cost to
Utility and free and clear of any encumbrances, subject to
payment by Developer of any cherges which may be due to
Utility by reason of such transfer.

(b) Notwithstanding the obligation to transfer the On-
Site Systenms at the expiration of the Bulk Service Agreement,
Developer hereby grants to Utility the option, exercisable by
the Utility at any time after execution hereof, to purchase
the On-Site System for the sum of ONE THOUSAND AND 00/3C0
DOLLARS (%$1,000.00). However, if this option to purchase is
exercised by the Utility, the transfer of the On-Site Systen
to the Utility under those circumstances will not subject the
transferor to any gross-up of tax impact charges being
imposed.

(c) At the time of a transfer provided for herein,
Developer shall deliver to the Utility, an appropriate bill of
sale within sixty (60) days of such written demand for
conveyance. Such conveyance shall include, to the extent
available, all original invoices evidencing the cost of the
On-Site System, release of liens for all such invoices, as
built plans, shopdrawings, and OLM manuals as appropriate.
Transferor shall further convey to Utility any and all
casements, rights-of-way, or other property rights vested in
or in favor of transferor free and clear of any encumbrances,
which may be necessary to own, operate, and maintain the On-
Site System, upon demand for conveyance under this Section.

(d) The provisions of this Section dealing with the
required sale or transfer of the On-Site System by the
Developer shall be an obligation running with ownership of
that On-Site System and shall be binding upon any successor,
assignee, purchaser or any other party who helds or in the
future acguires an interest in the On-Site System of any
subdivision served by Bulk Service pursuant to the terms of

this Bulk Service Agreement.
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(e) Developer further agrees that it will provide
written notice of the requirements of this Section to any
successor, assignee, purchaser, or other party who holds or in
the future acgquires an interest in the On-Site System of any
subdivision served by Bulk Service pursuant to the terms of
this Bulk Service Agreenment. Such notice shall be given to
any such person or entity prior to the actual transfer of such
on-Site System. A <opy of this written notification shall be
provided to Utility prior to any such transfer.

(f£) In accordance with the provisions of this Section,
the On-Site System transferred shall include all on-site water
and sewer lines, services, laterals, meters, hydrants, pumps,
mains, l1ift stations and appurtenant facilities (ceollectively
raferred to as "Components") from the Point of Delivery as
defined hereunder to the point of connection of the On-Site
System to each individual iot of the subdivision so affected
together with the pertinent supporting documentation @&s
hereinbefore defined.

6. Agreement to Serve. Subject to the provisions of this
Bulk Service Agreement, the Amendment to Agreement, and the
provisions of the Agreement regarding providing of water and sewer
service by Utility shall remain and continue in full force and
effect.

(a) It is acknowledged that Utility shall file a request
to amend its tariffs to provide a rate for Bulk Service, and
Utility agrees to give Developer notice of its filing and to
provide Developer with a copy of same. It is further agreed
that the derivation of such Bulk Service rate shall be based
upon employment of a standard base charge and gallonage charge
as currently reflected in the Utility's general service
tariff. Those respective rates shall be calculated as
follows:

(i) PBase charge - The base charge imposed each
month for both water and sewer service shall be the
greater of: (1) the base charge applicable utilizing the
standard general service tariff rates for the size meter
utilized in providing such Bulk Service; or to the extent
that meter size is not reflected in the general service
tariff, the base charge that would be calculated utiliz-
ing the AWWA meter equivalent standards provided for in
Rule 25-30.055, FAC, and applying those standards to then
existing rates; or (2) the general service base facility
charge for a 5/8" X 3/4" meter multiplied by the number
of ERCs behind the Bulk Service meter in any given month.
If this latter basis for determining the base charge is
utilized, the base charge per ERC shall be discounted
4.83% for water and 6.61% for wastewater to recognize the
savings in billing and other related costs to the Utility
as a result of the Bulk Service Agreement.
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To the extent and so long as the base charges
are applied under Section 6(a)(i)(l) above, and those
charges exceed those that would be applicable under
application of Section 6(2)(i)(2) above, the Developer
shall ensure that that excess is paid by Developer sc
long as an excess exists, and that none of the residen-
tial or commercial customers behind the bulk meter are
assessed an individual charge which is intended to
recover that excess from those individual customers
behind the bulk meter.

(ii) gallonese charge - The gallonage charge imposed
shall be based upon application of the residential
service charge per 1,000 gallons as contained in the
Utility's residential service tariff multiplied by the
number of gallons of water which has passed through the
Bulk Service meter during any given month for both water
and sewer service. To the extent and at such tirme as
the base charge provisions under Paragraph 6(a) (i) (2)
above are utilized in establishing the base charge for
sewer services, a 6,000 gallon per ERC cap shall be
placed on the charges for sewer service through the bulk
meter.

(b) The parties agree that the appropriate mnetering
device to be installed in order to provide Bulk Service tc the
Developer's On-Site System shall be an eight inch (8")
compound meter. Developer will purchase and install, at its
sole cost and expense, a metering device approved by the
Utility for the provision of such bulk service.

(c) The Bulk Service rate as determined shall be charged
in accordance with the standard tariffs for other general
services rendered by the Utility. Attached hereto as Exhibit
“2" is a calculation of the appropriate charges that will be
proposed for assessment to the Bulk Service customer under
this Agreement as calculated under the provisions of Sub-
paragraph (a) hereof and utilizing the tariff rates of the
Utility in effect at the time of the execution of this Bulk
Service Agreement. The parties recognize that the jurisdic-
tion over the rates and charges of the Utility are governed by
the regulatory oversight and authority of the Florida Public
Service Commission. The Florida Public Service Commission or
other economic regulator, having jurisdiction over the rates
and charges of the Utility, may from time to time revise those
rates and charges which will then be applicable to this Bulk
Service Agreement.

(d) The Parties hereto recognize and agree that the
implementation of the above rate system will require reporting
by Developer to the Utility on a monthly basis the exact
number of equivalent residential connections on the Devel-
oper's side of the Bulk Service meter (within the On-Site
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System). Developer therefore agrees that it will provide to
the Utility by the twentieth day of each month, a listing of
the number of equivalent residential connections (ERCs) then
receiving service as of the fifteenth of that month through
the Bulk Service meter and within the On-Site System. Each
tap-in to the mains of the On-Site System shall be considered
one ERC, unless the size of the line prav;dlng such service is
larger than 3/4" in dianmeter or the meter size measuring such
service is larger than 5/8" x 3/4", in which case, the number
of ERCs represented by each such tap-in shall be based upon
application of the AWWA eguivalency standards contained in
Rule 25-30.055, FAC. Such monthly reports shall include a
cumulative total from the previous month of the number of ERCs
receiving such service, as well as a detailed explanation of
any new connections added during that period, including size,
address, type of service, meter or connection line diameter
for each new service, and whether the customer is a residen-
tial, commercial, industrial or other type of service.

(e) Because of the importance of the timeliness and
accuracy of these reports, Developer hereby agrees that the
Utility shall have rights at any time to inspect the facili-
ties behind the meter to determine through any reasonable
means the number of connections, number, nature, and size of
connections receiving service through the Point of Delivery.
In order to ensure timely and accurate reporting of such
connections by Developer, the Utility may estimate and back
bill Developer, at any time, for previous under billings
resulting from under reporting of ERCs receiving service
through the Point of Delivery, plus interest at 6% per annum
and a penalty egual to 15% of the back billed amount. The
Utility shall also bill for and Developer shall pay all costs,
including reasonable engineering, accounting and attorneys'
fees incurred by the Utility in determining the existence and
nature of the under billing and collection of under billed
amounts together with interest, penalty and costs. Such under
billed amounts, plus interest, penalty, and costs shall be
paid within 20 days of written demand for same by Utility to
Developer. Should Developer fail to pay all such under billed
amounts, fees, costs, interest and penalty in accordance with
these time limitations, Utility reserves the right to discon-
tinue service to Developer, and/or its successors or assigns
at this and any other installation owned or controlled by
Developer, and/or its successors or assigns, receiving such
saervice and to refuse service to any new installation request-
ing service until such time as all applicable fees, costs,
penalties, interest and back billed amounts are paid. This
provision shall not be read to allow disconnection of Develop-
er installation or refusal of service to Developer under
circumstances where Developer no longer owns or operates the
On-Site System and where Developer no longer controls the
entity which owns or operates the On-Site System. Under those
circumstances, these rights of termination and refusal of
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service shall apply solely to the owner and/or operator of the
system at that time.

(f£) To the extent this Bulk Service Agreement or Bulk
Service rate methodology or such other rate acceptable to
Utility which produces at least as much revenue to the Utility
as would be produced by individual service, are not approved
by the Florida Public Service Commission or other applicable
regulatory agency, the Utility shall have the unilateral right
to cancel this Bulk Service Agreement and to require contribu-
tion by Developer of all On-Site Systems along with all
applicable Gross-up charges relative to the On-Site Systems.
Notwithstanding the above, any deficiency of the revenues
below those which would be generated by individual service
resulting strictly from imposition of the rate as outlined in
Section 6(a) above, shall not authorize Utility the unilateral
right to cancel this Bulk Service Agreement and require
contribution of the on-site facilities or gross-up charges by
Developer.

(g) In order to terminate service to the On-Site Systen
as provided for within this Agreement, the Utility shall be
required to provide notice in accordance with its tariff to
each of the individual customers within the On-Site System
owned and operated by Developer or its assigns. Such notice
shall be in conformance with the reguirements of the tarif
and Commission rules concerning notice of discontinuance of
service. 1In order to facilitate such notice, Developer and
its assigns shall be obligated to provide the Utility with an
updated and current monthly listing, including name, service
address, and billing address of each connection and customer
receiving service through that On-Site System within fifteen
{15) days of the end of each month. Failure to provide such
listing within the time limits outlined herein shall result in
Developer being liable to the Utility for a penalty of an
additional fifteen percent (15%) of the average monthly
billing to the bulk customer for the most recent six (6)
months after the seventh (7th) day. In addition, interest
shall immediately begin to accrue on such penalty at the rate
of six percent (6%) per annum. The Developer or its assigns
shall pay all costs including reasonable engineering, account-
ing and attorneys fees incurred by the Utility in enforcing
this provision.

(h) In order to facilitate the Utility's rights hereun-
der, all connections to the On-Site System must be metered,
and the Utility shall install all meters within the On-Site
System in accordance with the charges and the general regquire-
ments of its tariff, However, once installed, the Utility
shall have no obligation to maintain such meters, nor any
ownership right in such meters. In accordance with standard
utility practice and the provisions of the Utility's tariff
and Commission rules, the Utility shall install such meters
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expeditiously upon appropriate reguest for same by Developer
or its assigns.

(i) All of the provisions of this Bulk Service Agreement
dealing with the required payment for service and reporting of
connections and facilities behind the Point of Delivery within
the On-Site System by the Developer and reguired payment for
additional metering systems and all other continuing obliga-
tions that will or may continue beyond the execution date of
this Bulk Service Agreement shall be an obligation running
with ownership of that On-Site System and shall be binding
upon any successor, assignee, purchaser or any other party who
holds or in the future acguires an interest in the On-Site
System of any subdivision served by Bulk Service pursuant to
the terms of this Bulk Service Agreement.

(j) Developer further agrees that it will provide
written notice of the requirements of this Bulk Service
Agreement to any successor, assignee, purchaser, or other
party who holds or in the future acquires an interest in the
On-Site System of any subdivision served by Bulk Service
pursuant to the terms of this Bulk Service Agreement. Such
notice shall be given to any such person or entity prior to
the actual transfer of such On-Site System. A copy of this
written notification shall be provided to Utility prior to any
such transfer.

(k) During the pendency of the application for approval
of this Bulk Service Agreement, and the bulk service rate
outlined in this subsection, the Developer shall cooperate
with the Utility in the processing of its applications for
approval of same from the Public Service Commission or other
applicable regulatory agencies or authorities.

T Reguired Capacjty. Developer intends to reserve for the
purposes of this Bulk Service Agreement, capacity necessary to
supply those On-Site Facilities referred to as Phase I and II of
the Laurel Ridge Subdivision. The parties hereto agree to reserve
sufficient capacities for ADF of 94,150 gallons per day for water
and 94,150 gallons per day for sewer, which represents two hundred
and sixty-nine (269) Egquivalent Residential Connections for the
water system and two hundred and sixty-nine (269) Egquivalent
Residential Connections for the sewer system. Utility is not
obligated to provide system capacity or service in excess of the
number of Equivalent Residential Connections estimated to be
supplied under the above calculations. Reserve capacity in excess
of the amounts agreed to herein which may be required by Developer
may be requested by providing formal written notice to Utility.
Developer shall not allow the connection to the internal distribu-
tion and collection systems services which exceed either the ERC or
gallonage limitations committed above. To the extent Utility
determines that Developer's use exceeds either ERC or gallonage
limitations as outlined above during the term of this Bulk Service
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hagreement, Utility may notify Developer of additional regquiremenzs
including system capacity, cther service availability charges, anc
any cost of inspection and enforcement related to this reguiremen:
including Utility's legal and engineering fees, and Developer shall
pay those charges within ten (10) days of such written notice. To
the extent Developer declines or neglects to pay such additional
funds within ten (10) days of notice by Utility. Utility reserves
the right te discontinue all service to Developer and to refuse to
connect any further services requested by or through Developer.

8. System Capacity and Gross-up Charges. The Florida
Public Service Commission has approved for Utility, water plant
capacity and main extension charges of four hundred and fourteen
dollars ($414) per unit and sewer plant capacity and main extension
charges of six hundred and twenty-eight dollars ($628) per unit.
Pursuant to the provision of individual service in Phase I of the
Laurel Ridge Subdivision, Utility has already allowed connection of
85 ERCs for which service availability charges and applicable
gross-up have been paid by Developer totalling one hundred and
forty-two thousand dollars ($142,000). Simultaneous with execution
of this Bulk Service Agreement, Developer will pay to the Utility,
the remaining plant capacity and main extension charges for 154
ERCs of water capacity totalling seventy-six thousand one hundred
and seventy-six dollars ($76,176), and 184 ERCs for sewer main
extension and plant capacity totalling one hundred and fifteen
thousand five hundred and fifty-two dollars ($115,552).

The Developer and the Utility recognize and agree that the
above system capacity charges result in the reguirement of
imposition of a "gross-up" charge for the tax impact of receipt of
such cash contributions. Attached hereto as Exhibit "3 s a
calculation of the cash contribvutions along with the applicable
gross-up and other charges which must be paid as a prerequisite to
service hereunder.

The Developer payment of plant capacity and main extension
charges does not and will not result in Utility waiving any of its
rates or rules or regqgulations and their enforcement shall not be
effected in any manner whatsoever by Developer's payment of same.
Utility shall not be obligated to refund to Developer any portion
of the value of the plant capacity or main extension charges for
any reason whatsoever, nor shall Utility pay any interest or rate
of interest upon the plant capacity or main extension charges paid.
Neither Developer nor any person or other entity holding any of the
property by, through or under Developer, or otherwise, shall have
any present or future right, title, claim or interest in and in to
the plant capacity or main extension charges paid or to any of the
water or sewer facilities or property of Utility, and all prohibi-
tions applicable to Developer with respect to no refund of plant
capacity or main extension charges, no interest payment on plant
capacity or main extension charges, and otherwise, are applicable
to all persecns or entities.
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Developer and Utility recognize that jurisdiction over the
rates and charges of Utility is currently held by the Florida
Public Service Commission and may at some time be transferred %o
some other regulatory agency. In recognition of this fact, the
Utility and Developer agree that the rates and charges of Utility
may, from time to time, be changed by such regulatory agency, and
that the charges then in effect at the time of connection of each
unit, in accordance with the provisions of regulatory agent's
authority, rules, statutes and orders, and Utility's approved
tariff and service availability policy will be applied to property
as required or allowed by law.

9. Maintenance Agreerent. For the entire term of the
Agreement, the Amendment, and this Bulk Service Agreement,
Developer shall enter into a service contract with
or a similar type company independent from Utility for
the purpose of providing administrative and maintenance services to
read meters, send bills to the consumers, receive and pay bills
from the Utility, to maintain and repair the On-Site System when
and as needed, to insure compliance with all rules and regulations
to which the operator of the On-Site System may be subject, and to
prepare the monthly reports as required under Paragraph 6(d)
heregf, and for similar type services as may be necessary from time
to time.

(a) Because the Utility system is required to be
connected to and provide service to the On-Site System of
Developer and because the Utility may at some time demand
transfer of all of such On-Site Facilities, such system shall
be maintained in compliance with all regulatory requirements
and specifications and reasonable industry standards. Utility
shall have the right to inspection of Developer's On-Site
System prior to the time Utility allows connection of those
facilities to those of Utility. Utility shall alsoc have a
right to reqguire correction or improvement of those facilities
in order to meet industry standards or to make those facili-
ties compatible with those of Utility as a precondition of
allowing the connection of Developer's On-Site System to
Utility. Utility shall have a right to review all plans and
specifications for construction of facilities necessary for
interconnection of Developer's On-Site System to those of
Utility prior to their construction, and to approve such
design specifications, as well as to inspect those facilities
during construction. Utility shall have a right to final
approval of all of Developer's On-Site System, including
design, construction, sizing, and materials utilized in
piping, meters, valves, etc. prior to connection of those
facilities constructed by Developer to the facilities of
Utility.

(b) Should Utility determine from these inspections or

review of plans as outlined above, that the quality, size or
type of materials utilized or the installation performed by
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Developer in constructing the On-Site System necessary *c
connect to Utility's system are in any way defective, below
industry standards, or not compatible with the system cf
Utility, Utility shall have the right to demand correction of
any such problems or discrepancies prieor to allowing connec-
tion of Developer's On-Site System to the facilities of the

Utility.

(c) The Utility shall be responsible for maintaining
adequate quantity, quality and pressure up to and including
the Point of Delivery. The Developer shall be responsible
for the gquality and quantity of water and sewer service
delivered beyond the Point of Delivery inte the On-Site
System. The Utility shall have no responsibility for the
quality, guantity or pressure beyond the Point of Delivery.

(d) The Utility shall have a right to connect future
facilities or existing facilities into the system owned by
Developer as reasonably necessary in order to allow the
Utility to provide service to other parts of its existing or
proposed certificated service territory cutside the subdivi-
sion receiving Bulk Service. The Utility will coordinate with
the Developer in making such connection and ensure accurate
metering devices are installed and maintained at that connec-
tion in order to ensure that Developer is not charged for
water service going through its On-Site System, but not
utilized within that On-Site System. Developer will be
required to pay, simultaneous with the execution of this
Agreement, the cost of materials and installation of such
metering devices as outlined in Exhibit "4" hereof. Such
estimated costs of materials and installation shall be based
upon and equal to, the actual installation and materials cost
of the metering device regquired for bulk service as outlined
under Paragraph 2(e) hereof. Developer shall provide the
Utility with a breakdown of that estimated cost for the
Utility's approval prior to execution hereof. Notwithstanding
any of the above, if the additional areas to receive service
from such connection to Developer's On-Site System are also to
receive bulk service rather than individual service, then the
cost of such metering device shall be appropriately born by
the owner of the On-Site System for which that metering device
is necessitated in order to provide such bulk service. If
that is other than the Developer herein, then the Utility
shall refund the prepaid meter installation charge for the
back-side meter as required hereunder immediately upon payment
for same by that future bulk service customer.

(e) The Utility shall also have a right to inspect
Developer's On-Site System at any reasonable time in order to
determine whether that system is being properly operated and
maintained in accordance with DEP rules and regulations
(including Rule 62-550.540, F.A.C.), with industry standards
and in a manner which makes is~ compatible with and not

|4
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detrimental to the Utility's operation of its facilities.
Developer or its assigns shall also provide to the Utilicy
within fifteen (15) days of completion, copies of all testing
results performed in or on the on-site water and wastewater
systems. To the extent the Utility finds a problem with such
raintenance or operation, the Utility may inform Developer of
such problem or discrepancy and Developer will be required to
repair such problem in accordance with sound industry stan-
cards. Failure by Developer to make such improvement within
the reasonable time explicitly provided for same by the
Utility shall result in the Developer or its assigne being
assessed a penalty of fifteen percent (15%) of the cost of
such repairs and interest at six percent (6%) per annum on
such estimated costs. The Utility shall then have a right to
make such repairs as it deems reasonable and Developer will be
liable along with the interest and penalties as outlined above
for all such costs expended by the Utility, including reason-
able attorney, engineering and other fees incurred in making
such repairs and enforcement of this provision. Failure to
maintain the Developer's On-Site System in accordance with
these terms and provisions shall constitute a violation and
default under the terms and provisions of the Agreement and
this Amendment.

(f) Upon notification by the Utility to Developer of a
problem in the operation or maintenance of the water and
wastewater systems as cutlined herein, Developer shall have 10
days in which to provide a response if it believes that the
need for additional operation and maintenance are other than
as stated by the Utility. To the extent that the Develcper's
Professional Engineer disagrees with the conclusion of the
Utility's Professional Engineer as to the need for such
service, operation or maintenance adjustments, the Developer's
Professional Engineer shall provide in writing, an explanation
of its position regarding the need for such repairs and the
nature of what, if any repairs that Professional Engineer
believes are necessary and appropriate. If the parties cannot
agree, then within three days of the receipt of such notifica-
tion from Developer, then the Utility's consulting Profession-
al Engineer and the Developer's consulting Professional
Engineer shall select a third Professional Engineer to
arbitrate the matter and render a decision as to the necessary
operation or maintenance changes in order to bring that systen
in compliance with sound industry standards and practices.
Such decision of the third party Professional Engineer shall
be binding upon both parties and the cost of obtaining the
services of that third party Professional Engineer shall be
born by the party with whom the third party Professional
Engineer disagrees. To the extent the third party Profession-
al Engineer disagrees with positions of both parties' consult-
ing Professional Engineers, the cost of that third party
Professional Engineer shall be shared egually.
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(9) To the extent an emergency situation arises as
requiring immediate attention by the tility (any condition
which must be dealt with under sound industry standards in
iess than fifteen days), the Utility shall have a right tc
provide the Developer 24 hour notice to make such repair, and
Developer shall make such repair or begin continuous work
toward making such repair within 24 hours or the Utility shall
make that repair and charge the Developer for the cost of any
such repair. The Utility will provide an itemized statement
of such costs after completion of such repairs.

(h) Failure to pay the costs of the third party Profes-
sional Engineer or to pay the cost of emergency repair in
accordance with these terms and provisions within ten (10)
days of written notification of the amount of such costs,
shall also constitute a violation and default under the terms
and provisions of the Agreement as amended and shall consti-
tute a basis for the Utility to refuse further service under
this Bulk Service Agreement or to any new service, in the
Developer and/or its successors or assigns' names, and for
assessments of penalties of fifteen percent {15%) of the cost
of such engineering services and repairs and interest thereon
at the rate of six percent (6%) per annun.

1o0. ing. As a condition precedent tc the
Utility's initial obligation to provide Bulk Service or to continue
to provide Bulk Service to the subdivision of Developer, as herein
before set forth, Developer shall apply for, at its sole cost and
expense, and obtain a favorable Private Letter Ruling from the
Internal Revenue Service which will confirm that the provision of
Bulk Service by Utility, to Developer, pursuant to the terms of
this Bulk Service Agreement will not subject Utility at any time to
the requirement that it report as income all or a portion of the
cost or value of the On-Site System, with the sole exception being
the tax impact that will result to the Utility if it exercises the
purchase option under Paragraph 5(b) hereof.

(a) The Developer will prepare the Private Letter Ruling
Request which contains all of the key elements of this Bulk
Service Arrangement as contained herein, including but not
limited to the following components:

(i) The Bulk Service Arrangement as outlined in
Paragraph 6 hereof and the reporting reguirements of
Paragraph 6(d).

(ii) The Third Party Maintenance Arrangement as
contained in Paragraph 9.

(iii) The Mandatory Transfer Provisions and "Ruy -

out" Provisions of Paragraph 5(a) and 5(b) and such other
particulars as the parties may agree to. .
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(b) The Utility shall have a right to approve the final
form of the Private Letter Ruling Request before submission tc

the Internal Revenue Service. Such approvel by the Utility
shall not be unreascnably withheld.

(c) An wunfavorable Ruling or notification by the
Internal Revenue Service means any decision by the Internal
Revenue Service that finds that all or any part of the value
or cost of the Developer's On-Site System will be treated as
taxable income to the Utility at any time from the cate of
initial service up to and through the date of transfer of that
system under the buy-out provisions and/or transfer provisions
outlined in Paragraph 5(a) hereof.

(d) UuUtility shall be a named recipient of any and all
correspondence between Developer or its agent and the Internal
Revenue Service and shall be named in correspondence to the
Internal Revenue Service as a recipient of all such correspon-
dence from the Internal Revenue Service. The Utility shall
immediately provide all copies of correspondence received from
the Internal Revenue Service to the Developer within 10 days
of receipt if Developer or its agent is not provided that
correspondence directly.

(e) Developer agrees to promptly file the reqguest for
the Private Letter Ruling on behalf of the Utility (and
Developer if need be); Utility shall cooperate with Developer
in the preparation and filing of the reguest. In the event
the Private Letter Ruling issued by the Internal Revenue
Service is not favorable, e.g., it states that all or a
portion of the cost or value of the On-Site System owned by
Developer as provided for herein must be included in the gross
income of the Utility, then in such event this Bulk Service
Agreement and the Amendment to Agreement may be amended 1in
such manner as to satisfy the reasons the Private Letter
Ruling is not favorable and the reguest may be resubmitted to
the Internal Revenue Service so long as both Parties agree
that such amendments do not materially alter the intent of the
Agreement. The parties agree to cooperate to determine what
revision will be necessary in order for the Amendment to
receive a favorable Private Letter Ruling and in the prepara-
tion and filing of a new request. Notwithstanding the
foregoing, in the event all reasonable efforts to obtain a
favorable Private Letter Ruling are expended and no such
favorable Private Letter Ruling has been obtained within 18
months of the execution of the Amendment or if an unfavorable
Letter Ruling is received, then this piovision of Bulk Service
shall terminate, and the Utility shall immediately disconnect
all meters for Bulk Service so that immediately thereafter
individual meter service to each customer will be provided by
the Utility in accordance with and under the terms outlined in
the Amendment to Agreement. Developer will convey the On-Site
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System to Utility under the terms of the Amendment tc Agree-
ment executed on even date.

(f) Notwithstanding any of the other provisions of this
Bulk Service Agreement, if Developer and/or Utility have not
received a Private Letter Ruling finding no tax impact on the
Utility as a result of this Bulk Service Agreement herein
within eighteen (18) months of the date of execution of this
Bulk Service Agreement and the Amendment to Agreement, then
the Utility shall have a right to exercise its full rights
under this Agreement, the Amendment to Agreement, and the
Escrow Agreement as though an unfavorable Private Letter
response had been received from the Internal Revenue Service,
regardless of whether any request for Private Letter Ruling is
still pending with the Internal Revenue Service.

(g) Upon issuance of an unfavorable Private Letter
Ruling or notification of an intention to initially rule
unfavorably to the request of the Utility and Developer, by
the Internal Revenue Service, the Developer shall immediately
provide a list, to the Utility, of all of the individual
customers receiving service, the guantity, type and size of
service, as well as addresses for such customers, for all
connections made to the On-Site System of Developer.

(h) Upon execution of the Amendment to Agreement and
this Bulk Service Agreement and the related Escrow accounts
and upon payment of such other fees and costs and performance
of such other conditions as outlined in the Amendment to
Agreement and Escrow Agreement, and hereunder and upon
meeting all the preconditions requisite thereto, the Utiiity
shall immediately begin providing Bulk Service to Developer's
subdivisions as described herein on an interim basis pending
the outcome of the Private Letter Ruling Request. Within a
reasonable time after execution of this Agreement for Bulk
Service and the Amendment to Agreement, the Utility will file
with the Florida Public Service Commission, a request for
approval of such rate in accordance with the provisions of
Section 367.091(4) and (5), Florida Statutes and this Bulk
Service Agreement, and Amendment to Agreement pursuant to
Section 25-30.550, Fla. Adm. Code. The Utility's willingness
to continue with this Bulk Service Agreement on an interim
and/or final basis shall be governed by the provisions of
Paragraph 6 and shall be based upon the Commission's ultimate
approval of the Agreements outlining the Bulk Service arrange-
ment and the charges outlined thereunder.

(i) During the pendency of the application for the
Private Letter Ruling, Utility shall cooperate with Developer
in the processing of its applications of water and sewer
approvals and permits from the various regulatory authorities,
including the execution of applications for permits and
approvals.
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(j) Notwithstanding any of the other provisions herect,
in the event that the IRS notifies the parties that the
mandatory transfer provisions of Section 5(a) herecf do in
fact result in a required inclusion by the Utility, at any
time, of some portion (less than the full cost or value) of
the On-Site System owned by Developer, then in lieu of
termination of the Bulk Service Agreement, Developer can elect
to pay the gross-up due on account of inclusion in the
Utility's income such portion of the cost or value of the On-
Site System, directly to the Utility within thirty (30) days
of such notification in which case Developer may elect to
continue the Bulk Service Agreement outlined herein.

(k) The provisions of this section and the related
sections of the Amendment to Agreement dealing with the rights
and obligations of the Developer shall be obligations running
with the ownership of the On-Site System and shall be binding
upon any successor, assignee, purchaser or any other party who
holds or in the future acquires an interest in the On-Site
System of any subdivision served by Bulk Service pursuant to
the terms of this Bulk Service Agreement.

(1) Developer further agrees that it will provide
written notice of the requirements of this section and %he
related sections of the Amendment to Agreement to any succes-
sor, assignee, purchaser, or other party who holds or in the
future acquires an interest in the On-Site System of any
subdivision by Bulk Service pursuant to the terms of this Bulk
Service Agreement. Such notice shall be givcn to any such
person or entity prior to the actual transfer of such On-Site
System. A copy of this written notification shall be provided
to Utility prior to any such transfer.

11. Homeowners' Assocjation. l'pon execution of this Agreement
for Bulk Service and the Amendment to Agreement, Developer shall
immediately cause to be processed with the Florida Public Service
Commission ("PSC") an application for Exemption from Regulation as
provided for under Section 25-30.060(1),(2), and (3)(g) for each
Homeowners' Association for each subdivision which will receive
Bulk Service. For each subdivision to which Bulk Service is
provided subsequent to the date of this Agreement for Bulk Service
and the Amendment, Developer shall cause the application for
Exemption from Regulation for the Homeowners' Association for each
such subdivision to be filed and processed with the PSC. Upon each
such Homeowners' Association receiving an Exemption from Regula-
tion, and upon completion of each On-S5ite System for each subdivi-
sion Developer will cause the On-Site System to be conveyed to the
Homeowners' Association subject of the terms and provisions of the
Agreement, the Amendment to Agreement and this Bulk Service
Agreement.

12. ULtjility Cost and Expenses. The parties hereto
recognize that the Utility will incur certain costs and expenses,
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transfers responsibility for Utility services related to those
facilities, it is intended by both parties that the provisions of
this Bulk Service Agreement shall be binding upon those assignees
or successors. 1In recognition thereof, both parties have agreed to
provide written notice in advance of the assignment or sale or
other transfer to the transferee or assignee of the provisions of
this Bulk Service Agreement and the rights and responsibilities
hereunder. The assigning or transferring party shall obtain
approval and agreement to be bound by the terms of the Bulk Service
Agreement from that transferee or assignee no later than the date
of transfer. The other partv shall be provided with a copy of the
written notice as well as the Bulk Service Agreement by the
transferee or assignee to be bound by the terms of this Bulk
Service Agreement within 10 days of the assignment or transfer.

14. . The Utility is entering
into this Bulk Service Agreement and related Agreements for the
convenience of the Developer and the residents of Phase I and Phase
11 of the Laurel Ridge Estates. Therefore, Developer agrees that
it will not seek nor will it accept woter and/or sewer service from
any entity other than the Utility company without the express
written consent of the Utility. Any attempts to do so will result
in right of the Utility to demand the discontinuance of Bulk
Sservice and the right to demand transfer of all On-Site Facilities
and charges applicable thereto as authorized under the Utility's
tariff, and the refusal of further service until such charges are

paid.

15. Depogits. Under the terms of its tariff, the Utility is
authorized to impose deposits upon its customers. The Utility has
already imposed upon those individuals currently connected within
phase 1 of Laurel Ridge Estates, deposits required in accordance
with its tariff. Upon execution of this Agreement, the Utility
will collect from Developer a deposit equal to the amount autho-
rized for service to the Developer under existing provisions of the
utility's tariff. This charge 1s reflected on Schedule '"2"
attached hereto. Within 30 days after such payment, the Utility
will refund the individual deposits previously collected.

16. Transfer of System and Meter Readings. Upon any transfer

of the On-Site System by Developer or its successor to Utility or
i{ts successors, the transferor shall cooperate with the transferee
in coordinating the transfer by providing meter readings as of the
required transfer date to the transferee Utility to assist the

transferee in billing for that peried.

17. : ’ In the event the Utility or

Developer is required to enforce this Amendment by court proceeding
or otherwise, by instituting suit or otherwise, then the prevailing
party shall be entitled to recover from the other party, all costs
incurred, including reasonable attorneys' fees and costs.
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primarily legal expenses, but also possibly engineering and
accounting, in negotiating, drafting, executing and complying with
the provisions of this Bulk Service Agreement, the Amendment o
hgreement and the related Escrow Agreement, the Bulk Service filing
with the PSC, and the Agreenent for Provision of Potable Water
Supply and Sanitary Sewage Treatment and Disposal dated February
23, 1989. The Utility must recover the costs of processing those
matters fror Developer. Dazveloper has paid to the Utility's
attorneys, a sum of twenty thousand dollars ($20,000) in order to
fund the payment of such costs. Those funds shall be applied
against the costs of previous and future legal and other services
related hereto, incurred by the Utility. To the extent there is
excess monies remaining after issuance of a2 Private Letter Ruling
and settlement of all matters related to this Agreement to Bulk
Service, the Amendment to Agreement, the original Agreement dated
February 23, 1989, and the Escrow Agreement, attorneys for the
Utility will refund those monies to Developer. To the extent the
balance in such Escrow Account falls to or below five thousand
dollars ($5,000), the Utility may demand payment of an additional
five thousand dollars (5$5,000), payable to the Utility's attorneys
to be held in a similar manner in that trust account and applied
toward current outstanding and future bills. Each time the
account falls below five thousand dollars ($5,000), the Utility may
make a similar request. To the extent the Developer fails to pay
all such outstanding cost and fees above and beyond the twenty
thousand dollar (520,000) initial fee, or to pay any of the
additional five thousand dollar (55,000) amcunts to be held in such
trust account for the payment of such fees within twenty days of
demand by Utility, the Utility may cease provision of Bulk Service,
and disconnect any and all existing connections of Developer
receiving service from Utility and to refuse to connect any further
connections requesting such service. 1In addition, any such refusal
by Developer shall constitute a breach of this Bulk Service
Agreement and the Utility may demand transfer of the systems and
all other rights to provide individual service as outlined herein
and in the Amendment to Agreement and Escrow Agreement upon demand
by the Utility. If the Utility exercises this last option, the
Developer shall convey all rights and interest in the On-Site
System to the Utility so that it may provide service on an
individual basis from that point forward.

Prior to the Utility's declaring a breach under this provi-
sion, the Utility shall provide Developer with a ten (10) day
demand notice to pay such costs and expenses and only after
Developer's failure to make such demanded payment within ten (10)
days of the date of such written notice, may the Utility declare
the Developer actions to constitute a breach under this provision.

13. i
This Bulk Service Agreement is intended to

Successors and Assians

be binding upon the successors and assigns of both the Utility and
the Developer. To the extent the Utility transfers it system or
the Developer transfers its On-Site System, or either party
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transfers responsibility for Utility services related to those
*acilities, it is intended by both parties that the provisions of
this Bulk Service Agreement shall be binding upon those assignhees
or successors. In recognition thereof, both parties have agreed to
provide written notice in advance of the assignment or sale or
other transfer to the transferee or assignee of the provisions of
this Bulk Service Agreement and the rights and responsibilities
hereunder. The assigning or transferring party shall obtain
approval and agreement to be bound by the terms of the Bulk Service
Agreement from that transferee or assignee no later than the date
of transfer. The other party shall be provided with a copy of the
written notice as well as the Bulk Service Agreement by the
transferee or assignee to be bound by the terms of this Bulk
Service Agreement within 10 days of the assignment or transfer.

14. No Other Entity to Serve. The Utility is entering
into this Bulk Service Agreement and related Agreements for the
convenience of the Developer and the res.dents of Phase I and Phase
11 of the Laurel Ridge Estates. Therefore, Developer agrees that
it will not seek nor will it accept water and/or sewer service from
any entity other than the Utility company without the express
written consent of the Utility. Any attempts to do so will result
in right of the Utility to demand the discontinuance of Bulk
Service and the right to demand transfer of all On-Site Facilities
and charges applicable thereto as authorized under the Utility's
tariff, and the refusal of further service until such charges are
paid.

15. Deposits. Under the terms of its tariff, the Utility is
authorized to impose deposits upon its customers. The Utility has
already imposed upon those individuals currently connected within
Phase 1 of Laurel Ridge Estates, deposits required in accordance
with its tariff. Upon execution of this Agreement, the Utility
will collect from Developer a deposit egual to the amount autho-
rized for service to the Developer under existing provisions of the
Utility's tariff. This charge is reflected on S8chedule '2"
attached hereto. Within 30 days after such payment, the Utility
will refund the individual deposits previously collected.

16. Transfer of System and Meter Readings. Upon any transfer
of the On-Site System by Developer or its successor to Utility or
its successors, the transferor shall cooperate with the transferee
in coordinating the transfer by providing meter readings as of the
required transfer date to the transferee Utility to assist the
transferee in billing for that period.

17. Attornevs' Fees and Costs. In the event the Utility or
Developer is required to enforce this Amendment by court proceeding
or otherwise, by instituting suit or otherwise, then the prevailing
party shall be entitled to recover from the other party, all costs
incurred, including reasonable attorneys' fees and costs.
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18. Effect of Amendment. Except as set forth herein, and
in the related Agreements executed on even date, the terms and

provisions of the Agreement and the Option Agreement, both dated
February 23, 1989, shall remain in full force and effect, and snall
not be otherwise modified or amended, except to the extent the
terms and provisions of this Bulk Service Agreement, the Amendment
to Agreement, or the Escrow Agreement are in conflict with the
terms and provisions of the Option Agreement or the Agreement. Any
conflict in the provisions of this Bulk Service Agreement, and
provisions of the Agreement or the Option Agreement shall be
controlled by the provisions of the Amendment to Agreement, this
Bulk Service Agreement and the Escrow Agreement.

WHEREFORE, the parties have executed this Bulk Service
Agreement as of the date hereinabove stated.

DTILITY:
ROLLING OAKS UTILITIES, INC.

&
Pr i ame:_EAeE L pitln .

As its: Vice Phecly e~

H
MORRISON HOMES OF FLORIDA, INC. f/k/a
GEORGE WIMPEY OF FLORIDA, INC.
A Flurida Corporation

By:
Print’ Name:___ [ [ 4 for
As its:_oPEraTIccd Aspmpd /b

pomilbeialh st Ay
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&

STATE OF /e 7 oo )

COUNTY OF 4 )]

i

The foregoing instrument was acknowledged belcre me this #

day of _ mate , 1996, by _Deta I M cbeT ,
as a representative of ROLLING OAKS UTILITIES, INC., who is
personally known to me or who has produced it §

as identification and who did {did not) take

an oath.

Print Name = -
Notary Public Lj_h, e T
s[RFge s ® e o2 1iid \

State of Florida a :
My Commission Expiress.. - . comm.iiv: 5%

| “o:e8 0o7. 6209

STATE OF /e, )
COUNTY OF _ zZ:zzn )

o -
The foregoing instrument was acknowledgegd before me this 44
day of _Mm , 1996, by ) fa-r(—u-x.- i
as a representative of MORRISON HOMES OF FLORIDA, INC, | , who is

personally known to me or who has produced AL
as identification and who did (did not) take

an oath.

Print Name : DL b i
Notary Public b s . :
State of Florida at Large -
My Commission Expires: SR T
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Ms. Blanco S. Bayo, Director
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399-0850

Re: Rolling Oaks Utilities, Inc. .
Amendment to Agreement with Morrison Homes of Florida, Inc.

Dear Ms. Bayo:

Pursuant to Commission Rule 25-30.550, Florida Administrative
Code, enclosed is a copy of the Amendment toO Agreement For
Provision of Potable Water Supply and Sanitary Sewer Treatment and
Disposal entered into between Rolling Oaks Utilities, Inc. and

Morrison Homes of Florida, Inc.

Since this Agreement does not increase the amount of capacity
reserved under the original Agreement, the Amendment has no impact

upon committed capacity or rates.

In accordance with the aforementioned Rule, we will deem this
Agreement approved if we do not receive notice from the Commission
of its intent to disapprove within thirty days. Should you have
any questions regarding this Wastewater Agreement, please do not

hesitate to contact me.

Very truly ycurs,
/

| Lm{'ﬁ.i oKl gl e—

MARTIN S. FRIEDMAN
For the Firm

MSF/bsr

Enclosure

cc: Mr. Troy Rendnll/ RECEIVED
MAH 1 4 1996

Dwwuicn of Wates snd Wastawale




AMENDMENT TO AGREEMENT FOR
PROVISION OF POTABLE WATER SUPPLY

, 1996 between ROLLING OAKS UTILITIES, INC., a Florida
corpor tion (the "utility"), and MORRISON HOMES OF FLORIDA, IKC. , a
Florida Corporation, and its successors and assigns, (the "Develop-
er").

! chs AMENDMENT is made and entered into as of thag’ day of

WITNESSETH:

WHEREAS, Utility and Developer did enter into that certain
Agreement for Provision of Potable Water Supply and Sanitary Sewage
Treatment and Disposal under date of February 23, 1989 (the
"Agreement"); and

WHEREAS, Developer has requested that said Agreement be
amended to provide that Utility will furnish water and sewver
services to Developer by bulk service for the subdivision hereafter
described, according to the terms and provisions hereafter set
forth; and

WHEREAS, Developer and Utility have entered inte a Bulk
Service Agreement on even date, the terms of which are outlined
herein, and an Escrow Agreement on even date, whiech will control
certain contingencies under this Amendment and the Bulk Service

Agreement.

NOW, THEREFORE, in consideration of the sum of Ten Dollars
($10.00) and other valuable consideration paid by Developer to
Utility, the receipt whereof is hereby acknowledged, and for other
good and valuable considerations, the parties hereto mutually
covenant and agree, each with the other, as follows:

y B pefinitions. The following definitions and references
are given for the purpose of interpreting terms as used in this
imencdment to Agreement and apply unless the context indicates a
different meaning.

(a) "The Agreement" = The Agreement for Provision of
Potable Water Supply and Sanitary Sewage Treatment and
Disposal entered into on February 23, 1989.

(b) "Amendment" or "amendment to Agreement" - This
Amendment to Agreement for Provision of Potable Water Ssupply
and Sanitary Sewage Treatment and Disposal which is intended
to modify the terms of the Agreement.

(c) "“Escrow Agreement" = The Escrow Agreement which
shall be executed on even date and control the rights and
obligations of the Developer and the Utility under certain
contingencies outlined in this Amendment and the Bulk Service
hgreement. ,




(d) "Contributions-in-aid-of-construction (CIAC)" - The
sum of money and/or the value of property represented by the
cost of the water distribution and sewage collection systems,
including lift stations and treatment plants, constructed or
+o be constructed by a developer or owner, which developer or
owner transfers, or agrees to transfer, to Utility at no cost
to Utility to provide Utility service to specified property.

(e) "Gross-up" - The tax impact to the Utility, charged
to the contributor of CIAC in accordance with the provisions
of the Utility's tariff and Florida Public Service Commission
orders to offset the tax impact to the Utility of receipt of
CIAC.

(f) "“The Property" or "Subdivision" - The subdivision
described in Exhibit "1'" attached hereto.

(g) "Developer" and "Utility" - These terms are used to
identify George Wimpey of Florida, Inc. and Rolling 0Oaks
Utilities, Inc. respectively, the parties to this Amendment.
When these terms are used, they are intended by both parties
to include the successors and assigns of those entities as
well as any subsequent owners of the water and wastewater
facilities which are the subject of this Amendment. Both
parties intend that those successors, assigns and later owners
are to be notified of the terms of this Amendment and bound by
them to the extent this Amendment effects those parties.

2. Bulk Service. For the subdivision described in Exhibit
i Utility agrees to furnish bulk water and sewer services ("Bulk
Service") to Developer at the point of delivery ("Point of
Delivery") as follows:

(a) The water Point of Delivery for Laurel Ridge
subdivision, Phase I and II, as described in Exhibit "i" is
located at: (see Exhibit "'4' attached hereto) .

(b) The sewer Point of Delivery for Laurel Ridge
subdivision, Phase I and II, as described in Exhibit i is
located at: (see Exhibit '4* attached hereto)

(¢) Point of Delivery shall be that point where the
pipes or meter of Utility are connected with the pipes of the
Developer. Utility shall, according to the terms and condi-
tions hereof, own all water and sewer facilities and appurte-
nances to the Point of Delivery, which is the same as the
Utility's side of the Point of Delivery, unless otherwise
agreed ("Off-Site System"). The water and sewer facilities
and appurtenances inside the Point of pDelivery, which is the
same as the Developer's side of the Point of Delivery, shall

2




belong to Developer or the homeowners' association ("Home-
owners' Association") created for the subdivision where the
pipes and appurtenances are located ("On-Site System").

(d) For each subdivision developed by Developer subse-
quent to the date hereof, the Agreement may be amended to
define the location of each Bulk service Point of Delivery,
for each such subdivision and to allow Bulk Service to such
locations under terms similar to those in this Amendment, and
the Bulk Service Agreement and Escrow Agreement, it both
Parties so agree.

(e) Developer shall, at Developer's sole cost and
expense, extend such water and sewer facilities and construct
such facilities as necessary to connect the water distribution
and sewer collection systems of Developer to the existing
water and sewer systeh of Utility at the Point of Delivery.
Upon notification that construction of such facilities is
complete and Developer's request that service be connected to
such subdivision, the Utility shall, after verification of
those facts, assess all applicable service availability
charges and Gross-up charges related thereto, as well as any
other applicable fees or charges imposed under the Utility's
tariff and thereafter allow installation of the metering
device at the Point of Delivery as required under Paragraph
7(b) hereof and begin the provision of bulk service under the
terms set out in this Amendment and the Bulk Service Agree-
ment. The size, type and make of such meter shall be deter-
mined by the Utility in its sole discretion based upcon its
tariff, policy, and then current industry standards.

3. Construction of On-Site Oystem. All provisions of the
Agreement pertaining to construction of water and sewer systems and
facilities located on Developer's side of the Point of Delivery as
contained in the Agreement shall continue in full force and effect.
Developer will be required to install meters to all tap-ins or
connections on to the On-Site System receiving water service so
that all water service connections shall be metered at all times.
The Utility shall be informed of the size, type, and make and model
of meters utilized, selection of which shall be subject to approval
by the Utility, in order to conform those meters to those utilized
by the Utility in its existing system.

4. Cconstruction of Off-Site System. The provisions of the
Agreement pertaining to construction of the water and sewer system
facilities located on the Utility's side of the Point of Delivery
shall remain in full force and effect as set forth in the Agree-

ment.

5. Escrow Agcount. Utility and Developer recognize that
the Bulk Service arrangement as outlined herein may be construed by
the Internal Revenue Service to constitute income to the Utility in
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an amount eqgual to all or a2 portion of the cost or value of the on-
site system. This Amendment is undertaken in order to accommodate
the Developer in an attempt to avoid that conseguence and as such,
o aveid the Utility's having to impose upon the Developer, an
additional charge for the tax impact related to such property
contribution as authorized under the Utility's tariff. Therefore,
in order to hold the Utility harmless and to ensure the funds are
available to the Utility to pay such tax impact, in accordance with
its tariff, i imposed, the DParties hereto agree that Developer
will establish an escrow account for the tax impact related to all
such facilities receiving Bulk Service and provide proof of
establishment of such escrow account pursuant to this Amendment
prior to the Utility's willingness to execute this Amendment or the
related Bulk Service Agreement or Escrow Agreement. This require-
ment of establishing and Escrow Account is more fully discussed in
the Escrow Agreement executed on even date. Such Escrow Agreement
is an integral part of the Utility's willingness to enter into the
Bulk Service Agreement and this Amendment, and must be read in
concert with those two documents.

Notwithstanding any of the other provisions of this Amendment,
and specifically this subsection 5, if Developer and/or Utility
have not received a Private Letter Ruling finding no tax impact on
the Utility as a result of the Bulk Service arrangement herein
within eighteen (18) months of the date of execution of this
Amendment to Agreement, then the Utility shall have a right to
receive full payment of all Gross-up monies, including accrued
interest from Escrow Agent, regardless of whether any reguest for
Private Letter Ruling is still pending with the Internal Revenue
Service.

6. Conveyance of On-Site Svstem. Because Utility is
providing the Developer with Bulk Service, the Developer shall
remain owner and operator of the internal distribution and
collection facilities on Developer's side of the Point of Delivery
as defined herein.

(a) The term of this Amendment and the Bulk Service
Agreement shall be thirty (30) years; upon termination of this
Arendment and the Bulk Service Agreement, the On-Site System
in the subdivision for which Bulk Service has been provided
for under the terms of this Amendment and the Bulk Service
Agreement shall be transferred to Utility at no cost to the
Utility and free and clear of any encumbrances, subject to
payment by Developer of any charges which may be due to
Utility by reason of such transfer.

(b) Notwithstanding the foregoing, Developer hereby
grants to Utility the option, exercisable by the Utility at
any time after execution hereof, to purchase the on-Site
System for the sum of one thousand dollars ($1,000). However,
if this option to purchase is exercised by the utility, the
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transfer of the On-Site System to the Utility under those
circumstances will not subject the transferor to any gross-up
of tax impact charges being imposed.

(c) At the time of a transfer provided for herein,
Developer shall deliver to the Utility, an appropriate bill of
sale within sixty (60) days of such written demand for
conveyance. Such conveyance shall include, to the extent
available, all original invoices evidencing the cost of the
On-Site System, release of liens for all such invoices, as
built plans, shopdrawings, and O&M manuals as appropriate,
Transferor shall further convey to Utility any and all
easements, rights-of-way, or other Property rights vested in
or in favor of transferor free and Clear of any encumbrances,
which may be necessary to own, operate, and maintain the on-
Site system, upon demand for conveyance under this Section and
the provisions of the Bulk Service Agreement.

assignee, purchaser or any other party who holds or in the
future acquires an interest in the On-Site System of any
subdivision served by bulk service pursuant to the terms of
this Amendment and the Bulk Service Agreement.

(e) Developer further agrees that it will provide
written notice of the requirements of this Sectien to any
Successor, assignee, purchaser, or other party who holds or in
the future acquires an interest in the oOn-sSite System of any
subdivision served by Bulk Service pPursuant to the terms of
this agreement. Such notice shall be given to any such perscn
or entity prior to the actual transfer of such On-Site System.
A copy of this written notification shall be provided to
Utility prior to any such transfer.

(f) In accordance with the provisions of this Section
and the Bulk Service Agreement, the On-Site System transferred
shall include all on-site water and sewer lines, services,
laterals, meters, hydrants, pumps, mains, lirt stations and
appurtenant facilities (collectively referred to as "Compo-
nents") from the Point of Delivery as defined hereunder to the
point of connection of the On-Site System to each individual
lot of the subdivision so affected together with the pertinent
supporting documentation as hereinbefore defined.

7. - Subject to the provisions contained

in the Bulk Service Agreement, the Escrow Agreement and this
Amendment, the provisions of the Agreement regarding providing of
water and sewer service by Utility shall remain and continue in
full force and effect.
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(a) It is acknowledged that Utility shall file a reguest
to amend its tariffs to provide a rate for Bulk Service, and
Utility agrees to give Developer notice of Its filing and tc
provide Developer with a copy ©f the same. It is further
agreed that the derivation of such Bulk Service rate shall be
based upon employment of a standard base charge and gallonage
charge as currently reflected in the Utility's general service
tariff. Those respective rates shall be calculated as

follows:

(i) Base charge - The base charge imposed each
month for both water and sewer service shall be the
greater of: (1) the base charge applicable utilizing the
standard ?enaral service tariff rates for the size meter
utilized in providing such Bulk Service; or to the extent
that meter size is not reflected in the general service
tariff, the base charge that would be calculated utiliz-
ing the AWWA meter equivalent standards provided for in
Rule 25-30.055, FAC, and applying those standards to then
existing rates; or (2) the general service base facility
charge for a 5/8" X 3/4" meter multiplied by the number
of ERCs behind the Bulk Service meter in any given month.
If this latter basis for determining the base charge is
utilized, the base charge per ERC shall be discounted
4.83% for water and 6.61% for wastewater to recognize the
savings in billing and other related costs to the Utility
as a result of the Bulk Service Agreement.

To the extent and so long as the base charges
are applied under Section 7(a)(i)(1) above, and those
charges exceed those that would be applicacle under
application of Section 7(a)(i)(2) above, the Developer
shall ensure that that excess is paid by Developer so
long as an excess exists, and that none of the residen-
tial or commercial customers behind the bulk meter are
assessed an individual charge which is intended to
recover that excess from those individual customers
behind the bulk meter.

(ii) Gallonage charge - The gallonage charge imposed
shall be based upon application of the residential
service charge per 1,000 gallons as contained in the
Utility's residential service tariff multiplied by the
number of gallons of water which has passed through the
Bulk Service meter during any given month for both water
and sewer service. To the extent and at such time as the
base charge provisions under Paragraph 7(a) (i) (2) above
are utilized in establishing the base charge for sewer
services, a 6,000 gallon per ERC cap shall be placed on
the charges for sewer service through the bulk meter.




(b) The parties agree that the appropriate metering
device to be installed in order to provide Bulk Service to the
Developer's On-Site System shall be an eight inch (&%)
compound meter. Develcper will purchase and install, at its
sole cost and expense, a metering device approved by the
Utility for the provision of such bulk service. Which device
shall be transferred to the Utility, by Bill of Sale, upon
inspection and approval by the Utility.

) (€' The Bulk Service rate as determined shall be charged
in accordance with the standard tariffs for other general
services rendered by the Utility.

(d) The Parties hereto recognize and agree that the
implementation of the above rate system will require reporting
by Developer to the Utility on a monthly basis the exact
number of eguivalent residential connections on the Deve-
loper's side of the Bulk Service meter (within the On-Site
System). Developer therefore agrees that it will provide to
the Utility by the twentieth day of each month, a listing of
the number of equivalent residential connections (ERCs) then
receiving service as of the fifteenth of that month through
the Bulk Service meter and within the On-Site System. Each
tap-in to the mains of the On-Site System shall be considered
one ERC, unless the size of the line providing such service is
larger than 3/4" in diameter or the meter size measuring such
service is larger than 5/8" x 3/4", in which case, the number
of ERCs represented by each such tap-in shall be based upcn
application of the AWWA equivalency standards contained in
Rule 25-30.055, FAC. Such monthly reports shall include a
cumulative total from the previous month of the number of ERCs
receiving such service, as well as a detailed explanation of
any new connections added during that period, including size,
address, type of service, meter or connection line diameter
for each new service, and whether the customer is a residen-
tial, commercial, industrial or other type of service.

(e) Because of the importance of the timeliness and
accuracy of these reports, Developer hereby agrees that the
Utility shall have rights at any time to inspect the facili-
ties behind the meter to determine through any reasonable
means the number of connections, number, nature, and size of
connections receiving service through the Point of Delivery.
In order to ensure timely and accurate reporting of such
connections by Developer, the Utility may estimate and back
bill Developer, at any time, for previous under billings
resulting from under reporting of ERCs receiving service
through the Point of Delivery, plus interest at 6% per annum
and a penalty egual to 15% of the back billed amount. The
Utility shall also bill for and Developer shall pay all costs,
including reasonable engineering, accounting and attorneys'
fees incurred by the Utility in determining the existence and

7




nature of the under billing and collection of under billed
amounts together with interest, penalty and costs. Such under
billed amounts, plus interest, penalty, and costs shall be
paid within 20 days of written demanc for same by Utility to
Developer. Should Developer fail to pay all such under billed
amounts, fees, costs, interest and penalty in accordance with
these time limitations, Utility reserves the right to discon-
tinue service to Developer, and/or its successors or assigns
at this and any other installation cowned or controlled by
Developer, and/or its successors or assigns, receiving such
cervice and to refuse service to any new installation reguest-
ing service until such time as all applicable fees, costs,
penalties, interest and back billed amounts are paid.

(f) To the extent the Bulk Service Agreement, this Bulk
Service arrangement or the Bulk Service rate methodology, oOr
other rate acceptable to Utility which produces at least as
much revenue to the Utility as would be produced by individual
service, are not approved by the Florida Public Service
Commission or other applicable renqulatory agency, the utility
shall have the unilateral right to cancel this Bulk Service
arrangement and to require contribution by Developer of all
on-Site Systems alcong with all applicable Gross-up charges
relative to the On-Site Systems. Notwithstanding the above,
any deficiency of the revenues below those which would be
generated by individual service resulting strictly from
imposition of the rate as outlined in Section 7(a) above,
shall not authorize Utility the unilateral right to cancel
this Bulk Service Agreement and require contribution of the
on-site facilities or gross-up charges by Developer.

(g) In order to terminate service to the On-Site Systenm
as provided for within this Agreement, the Utility shall be
required to provide notice in accordance with its tariff to
each of the individual customers within the On-Site System
owned and operated by Developer or its assigns. Such notice
shall be in conformance with the requirements of the tariff
and Commission rules concerning notice of discontinuance of
service. 1In order to facilitate such notice, Developer and
its assigns shall be obligated to provide the Utility with an
updated and current monthly listing, including name, service
address, and billing address of each connection and customer
receiving service through that On-Site System within fifteen
(15) days of the end of each month. Failure to provide such
listing within the time limits outlined herein shall result in
Developer being liable to the Utility for a penalty of an
additional fifteen percent (15%) of the average monthly
billing to the bulk customer for the most recent six (6)
months after the seventh (7th) day. In addition, interest
shall immediately begin to accrue on such penalty at the rate
of six percent (6%) per annum. The Developer Or its assigns




shall pay all costs including reasonable engineering, account-
ing and attorneys fees incurred by the Utility in enforcing

this provision.

(h) In order to facilitate the vtility's rights hereun-
der, all connections to the On-Site System must be metered,
and the Utility shall install all meters within the On-Site
System in accordance with the charges and the general require-
ments of its tariff. However, once installed, the Utility
shall have no obligation to maintain such meters, nor any
ownership right in such meters. In accordance with standard
utility practice and the provisions of the Utility's tariff
and Commission rules, the Utility shall install such meters
expeditiously upon appropriate request for same by Developer

or its assigns.

(i) All of the provisions of this Amendment and the Bulk
Service Agreement dealing with the required payment for
service and reporting of connections and facilities behind the
pPoint of Delivery within the On-Site System by the Developer
and required payment for additional metering systems and all
other continuing obligations that will or may continue beyond
the execution date of this Amendment shall be an obligation
running with ownership of that on-Site System and shall be
binding upon any successor, assignee, purchaser or any other
party who holds or in the future acquires an interest in the
On-Site System of any subdivision served by Bulk Service
pursuant to the terms of this Amendment and the Bulk Service

Agreement.

(j) Developer further agrees that it will provide
written notice of the reguirements of this Amendment and the
Bulk Service Agreement to any successor, assignee, purchaser,
or other party who holds or in the future acquires an interest
in the On-Site System of any subdivision served by Bulk
Service pursuant to the terms of this Amendment and the Bulk
Service Agreement. Such notice shall be given to any such
person or entity prior to the actual transfer of such On-Site
system. A copy of this written notification shall be provided
to Utility prior to any such transfer.

8. Reguired Capacity. Developer intends to developer a
substantial housing development in citrus County, Florida.
Developer intends, however, to reserve for the purposes of this
Amendment, capacity necessary to supply those on-Site Facilities
referred to as Phase I and II of the Laurel Ridge subdivision. The
parties hereto agree to reserve sufficient capacities for ADF of
94,150 gallons per day for water and 94,150 gallons per day for
sewer (based upon anticipated water consumption), which represents
+wo hundred and sixty-nine (269) Equivalent Residential Connections
for the water system and two hundred and sixty-nine (269) Equiva-
lent Residential Connections for the sewer systenm. utility is nct




obligated to provide system capacity or service in excess of the
number of Equivalent Residential Connections estimated to be
supplied under the above calculations. Reserve capacity in excess
of the amounts agreed to herein which may be reguired by Develcper
may be requested by providing formal written notice to Utility.
Developer shall not allow the connection to the internal distribu-
tion and collection systems services which exceed either the ERC or
gallonage limitations committed above. To the extent Utility
determines that Developer's use exceeds either ERC or gallonage
limitations as outlined above during the term of this Amendment,
Utility may notify Developer of additional reguirements including
system capacity, other service availability charges, and any cost
of inspection and enforcement related to this requirement including
Utility's legal and engineering fees, and Developer shall pay those
charges within ten (10) days of such written notice. To the extent
Developer declines or neglects to pay such additional funds within
ten (10) days of notice by Utility. Utility reserves the right to
discontinue all service to Developer and to refuse to connect any
further services reguested by or through Developer.

9. System Capacity and Gross-up Charges. The Florida
Public Service Commission has approved for Utility, water plant
capacity and main extension charges of four hundred and fourteen
dollars (S414) per unit; and sewer plant capacity and main
extension charges of six hundred and twenty-eight dollars (5628)
per unit. Pursuant to the provision of individual service in Phase
I of the Laurel Ridge Subdivision, Utility has already allowed
connection of 85 ERCs for which service availability charges and
applicable gross-up have been paid by Developer totalling one
hundred and forty-two thousand dollars ($142,000). Simultaneous
with execution of this Amendment, Developer will pay to the
Utility, the remaining plant capacity and main extension charges
for 184 ERCs of water capacity totalling seventy-six thousand one
hundred and seventy-six dollars ($76,176), and 184 ERCs for sewer
main extension and plant capacity totalling one hundred and
fifteen thousand five hundred and fifty-two dollars ($115,552) plus
related "gross-up".

The Developer and the Utility recognize and agree that the
above system capacity charges result in the requirement of
imposition of a “gross-up" charge for the tax impact of receipt of
such cash contributions. Attached hereto as Exhibit "2" is a
calculation of the cash contributions along with the applicable
gross-up and other charges which must be paid as a prerequisite to
service hereunder.

The Developer payment of plant capacity and main extension
charges does not and will not result in Utility waiving any of its
rates or rules or regulations and their enforcement shall not be
effected in any manner whatsoever by Developer's payment of same.
Utility shall not be obligated to refund tc Developer any portion
of the value of the plant capacity or main extension charges for
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any reason whatsoever, nor shall Utility pay any interest or rate
of interest upon the plant capacity or main extension charges paid.
Neither Developer nor any person or other entity helding any of the
property by, through or under Developer, or otherwise, shall have
any present or future right, title, claim or interest in and in to
the plant capacity or main extension charges paid or to any of the
water or sewer facilities or property of Utility, and all prohibi=-
tions applicable to Developer with respect to no refund of plant
capacity or main extension charges, no interest payment on plant
capacity or mair extension charces, and otherwise, are applicable
to all persons or entities.

Developer and Utility recognize that jurisdiction over the
rates and charges of Utility is currently held by the Florida
Public Service Commission and may at some time be transferred to
some other regulatory agency. In recognition of this fact, the
Utility and Developer agree that the rates and charges of Utility
may, from time to time, be changed by such regulatory agency, and
that the charges then in effect at the time of connection of each
unit, in accordance with the provisions of regulatory agent's
authority, rules, statutes and orders, and Utility's approved
tariff and service availability policy will be applied to property
as required or allowed by law.

10. Maintenance Agreement. During the term of the Agreement

and this Amendment, Developer shall enter into a service contract
with _%_ﬂmlpw or a similar type company independent
from Utility for the purpose of providing administrative and
maintenance services to read neters, send bills te the consumers,
receive and pay bills from the Utility, to maintain and repair the
Oon-Site System when and as needed, to insure compliance with all
iules and requlations to which the operator of the On-Site Systenm
may be subject, and for similar type services as may be necessary
Erom time to time.

(a) Because the Utility system is reguired to be
connected to and provide service to the On-Site System of
Developer and because the Utility may at some time demand
transfer of all of such On-Site Facilities, such system shall
be maintained in compliance with all regulatory requirements
and specifications and reasonable industry standards. Utility
shall have the right to inspection of Developer's On-Site
System prior to the time Utility allows ccnnection of those
facilities to those of Utility. Utility shall also have a
right to require correction or improvement of those facilities
in order to meet industry standards or to make those facili-
ties compatible with those of Utility as a precondition of
allowing the connection of Developer's On-Site System to
Utility. Utility shall have a right to review all plans and
specifications for construction of facilities necessary for
interconnection of Developer's On-Site System to those of
Utility prior to their construction, and to approve such
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design specifications, as well as to inspect those facilities
during construction. Utility shall have a right to final
approval of all of Developer's On-Site System, including
design, construction, sizing, and materials utilized in
piping, meters, wvalves, ctc. prior to connection of those
facilities constructed by Developer to the facilities of
Utility.

(b) Should Utility determine from these inspections or
review of plans as outlined above, that the guality, size or
type of materials utilized or the installation performed by
Developer in constructing the On-Site System necessary to
connect to Utility's system are in any way defective, below
industry standards, or not compatible with the system of
Utility, Utility shall have the right to demand correction of
any such problems or discrepancies prior to allowing connec-
ti?niof Developer's On-Site System to the facilities of the
Utility.

(¢) The Utility shall be responsible for maintaining
adeguate guantity, quality and pressure up to and including
the Point of Delivery. The Developer shall be responsible
for the gquality and quantity of water and sewer service
delivered beyond the Point of Delivery into the On-Site
System. The Utility shall have no responsibility for the
guality, quantity or pressure beyond the Point of Delivery.

(d) The Utility shall have a right to connect future
facilities or existing facilities into the system owned by
Developer as reasonably necessary in order to allow the
Utility to provide service to other parts of its existing or
proposed certificated service territory outside the subdivi-
sion receiving Bulk Service. The Utility will coordinate with
the Developer in making such connection and ensure accurate
metering devices are installed and maintained at that connec-
tion in order to ensure that Developer is not charged for
water service going through its On-Site System, but not
utilized within that On-Site Systenm. Developer will be
required to pay, simultaneous with the execution of this
Agreement, the cost of materials and installation of such
metering devices as outlined in Exhibit "3" hereof. Such
estimated costs of materials and installation shall based upcn
and equal to the actual cost of the installation and the
metering device required for bulk service as outlined under
pParagraph 2(e) hereof. Developer shall provide the Utility
with a breakdown of that estimated cost for its approval prior
to execution hereof.

(e) The Utility shall also have a right to inspect
Developer's On-Site System at any reascnable time in order to
determine whether that system is being properly operated and
maintained in accordance with DEP rules and regulations
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(including Rule 62-550.540, F.A.C.), with industry standards
and in a manner which nmakes is compatible with and not
detrimental to the Utility's operation of its facilities.
Developer or its assigns shall also provide to the Utility
within fifteen (15) days of completion, copies of all testing
results performed in or on the on-site water and wastewater
systems. To the extent the Utility finds a problem with such
maintenance or operation, the Utility may inform Developer of
such problem or discrepancy and Developer will be required to
repair such problem in accordance with sound industry stan-
dards. Failure by Developer to make such improvement within
the reasonable time explicitly provided for same by the
Utility shall result in the Developer or its assigns being
assessed a penalty of fifteen percent (15%) of the cost of
such repairs and interest at six percent (6%) per annum on
such estimated costs. The Utility shall then have a right to
make such repairs as it deems reasonable and Developer will be
liable along with the interest and penalties as outlined above
for all such costs expended by the Utility, including reason-
able attorney, engineering and other fees incurred in making
such repairs and enforcement of this provision. Failure to
maintain the Developer's On-Site System in accordance with
these terms and provisions shall constitute a violation and
default under the terms and provisions of the Agreement and
this Amendment.

(£} Upon notification by the Utility to Developer of a
problem in the operation or maintenance of the water and
wastewater systems as outlined herein, Developer shall have 10
days in which to provide a response if it believes that the
need for additional operation and maintenance are other than
as stated by the Utility. To the extent that the Developer's
Professional Engineer disagrees with the conclusion of the
Utility's Professional Engineer as to the need for such
service, operation or maintenance adjustments, the Developer's
Professional Engineer shall provide in writing, an explanation
of its position regarding the need for such repairs and the
nature of what, if any repairs that Professional Engineer
believes are necessary and appropriate. If the parties canncot
agree, then within three days of the receipt of such notifica-
tion from Developer, then the Utility's consulting Profession-
al Engineer and the Developer's consulting Professional
Engineer shall select a third Professional Engineer to
arbitrate the matter and render a decision as to the necessary
operation or maintenance changes in order to bring that system
in compliance with sound industry standards and practices.
Such decision of the third party Professional Engineer shall
be binding upon both parties and the cost of obtaining the
services of that third party Professional Engineer shall be
born by the party with whom the third party Professional
Engineer disagrees. To the extent the third party Profession-
al Engineer disagrees with positions of both parties' consult-
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ing Professional Engineers, the cest of that third party
Professional Engineer shall be shared egually.

(g) To the extent an emergency situation arises as
reguiring immediate attention by the Utility (any condition
which must be dealt with under sound industry standards in
less than fifteen days), the Utility shall have a right to
provide the Developer 24 hour notice to make such repair, and
Developer shall make such repair or begin continuous work
toward making such repair within 24 hours or the Utility shall
make that repair and charge the Developer for the cost of any
such repair. The Utility will provide an itemized statement
of such costs after completion of such repairs.

(h) Failure to pay the costs of the third party Profes-
sional Engineer or to pay the cost of emergency repair in
accordance with these terms and provisions within ten (10)
days of written notification of the amount of such costs,
shall also constitute a violation and default under the terns
and provisions of the Agreement as anended and shall consti-
tute a basis for the Utility to refuse further service under
this Bulk Service arrangement or to any new service, in the
Developer and/or its successors or assigns' names, and for
assessments of penalties of fifteen percent (15%) of the cost
of such engineering services and repairs and interest thereon
at the rate of six percent (61) per annum.

11. Private Letter Ruling. As a condition precedent to the
Utility's initial obligation to provide Bulk Service or to continue
to provide Bulk Service to the subdivision of Developer, as herein
before set forth, Developer shall apply for, at its sole cost and
expense, and obtain a favcorable Private Letter Ruling from the
Internal Revenue Service which will confirm that the provision of
Bulk Service by Utility, to Developer, pursuant to the terms of the
Bulk Service Agreement and this Amendment will not subject Utility
at any time to the reguirement that it report as income all or a
portion of the cost or value cf the On-Site System. With the sole
exception being the tax impact that will result to the Utility if
it exercises the purchase option under Paragraph 6(b) hereof.

(a) The Developer will prepare the Private Letter Ruling
Request which contains all of the key elements of this Bulk
Service Arrangement as contained herein, including but not
limited to the following components:

(i) The Bulk Service Arrangement as outlined in
Paragraph 7 hereof and the reporting requirements of
Paragraph 7(c).

(ii) The Third Party Maintenance Arrangemant as
contained in Paragraph 8
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(iii) The Mandatory Transfer Provisions and "Buy-
out" Provisions of Paragraph 6(a) and 6(b) and such other
particulars as the parties. may agree to.

(p) The Utility shall have a right to approve the final
form of the Private Letter Ruling Reguest before submission to
the Internal Revenue Service. Such approval by the Utility
shall not be unreasonably withheld.

(¢) An unfavorable Ruling or notification by the
Internal Revenue Service means any decision by the Internal
Revenue Service that finds that all or any part of the value
or cost of the Develcoper's On-Site System will be treated as
taxable income to the Utility at any time from the date of
initial service up to and through the date of transfer of that
system under the buy-out provisions and/or transfer provisions
outlined in Paragraph 6(a) hereof.

(d) Utility shall be a named recipient of any and all
correspondence between Developer or its agent and the Internal
Revenue Service and shall be named in correspondence to the
Tnternal Revenue Service as a recipient of all such correspon-
dence from the Internal Revenue Service. The Utility shall
immediately provide all copies of correspondence received from
the Internal Revenue Service to the Developer within 10 days
of receipt if Developer or its agent is not provided that
correspondence directly.

(e) Developer agrees to promptly file the request for
the Private Letter Ruling on behalf of the Utility (and
Developer if need be); Utility shall cooperate with Developer
in the preparation and filing of the request. In the event
the Private Letter Ruling issued by the Internal Revenue
Service is not favorable, e.g., it states that all or a
portion of the cost or value of the On-Site System owned by
Developer as provided for herein must be included in the gross
income of the Utility, then in such event this Amendment and
Bulk Service Agreement may be amended in such manner as to
satisfy the reasons the Private Letter Ruling is not favorable
and the request may be resubmitted to the Internal Revenue
Service so long as both Parties agree that such amendments do
not materially alter the intent of the Agreement. The parties
agree to cooperate to determine what revision will be neces-
sary in order for the Amendment to receive a favorable Private
Letter Ruling and in the preparation and filing of a new
reqguest. Notwithstanding the foregoing, in the event all
reasonable efforts to obtain a favorable Private Letter Ruling
are expended and no such favorable Private Letter Ruling has
been obtained within 18 months of execution of this Amendment
or if an unfavorable Letter Ruling is received, then this
provision of Bulk Service shall terminate, and the Utility
shall immediately disconnect all meters for Bulk Service so
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that impediately thereafszer individuzl meter service tc each
customer will be provided by the Utility in accordance with
and under the terms outlined in the Amendment to Agreement.
Developer will convey the On-Site System to Utility under the
terms of the Amendment to Agreement and Escrow Agreement
executed on even date.

(£) The Utility shall also have a right upon issuance of
an unfavorable Ruling to demand distribution of the escrowed
gross-up funds to Utility and to immediate receipt of such
funds.

(g) Notwithstanding any of the other provisions of this
Bulk Service Agreement, if Developer and/or Utility have not
received a Private Letter Ruling finding no tax impact on the
Utility as a result of this Bulk Service Agreement herein
within eighteen (18) months of the date of execution of this
Bulk Service Agreement and the Amencdment to Agreement, then
the Utility shall have a right to exercise its full rights
under this Agreement, the Amendment to Agreement, and the
Escrow Agreement as though an unfavorable Private Letter
response had been received from the Internal Revenue Service,
regardless of whether any reguest for Private Letter Ruling is
still pending with the Internal Revenue Service.

(h) Upeon issuance of an unfavorable Private Letter
Ruling or notification of an intention to initially rule
unfavorably to the reguest of the Utility and Developer, by
the Internal Revenue Service, the Developer shall immediately
provide a list, to the Utility, of all of the individual
customers receiving service, the quantity, type and size of
service, as well as addresses for such customers, for all
connections made to the On-Site System of Developer.

(i) Upon execution of the Amendment to Agreement and
this Bulk Service Agreement and the related Escrow accounts
and upon payment of such other fees and costs and performance
of such other conditions as outlined in the Amendment to
Agreement and Escrow Agreement, and the Bulk Service Agree-
ment and upon meeting all the preconditions requisite thereto,
the Utility shall immediately begin providing Bulk Service to
Developer's subdivisions as described herein on an interim
basis pending the outcome of the Private Letter Ruling
Request. Within a reasonable time after execution of this
Agreement for Bulk Service and the Amendment to Agreement, the
Utility will file with the Florida Public Service Commission,
a request for approval of such rate in accordance with the
provisions of Section 367.091(4) and (5), Florida Statutes and
the Bulk Service Agreement, and Amendment to Agreement
pursuant to Section 25-30.550, Fla. Adm. Code. The Utility's
willingness to continue with this Bulk Service Agreement on an
interim and/or final basis shall be governed by the provisions
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of Subsection 7 and shall be based upon the Commission's
ultimate approval of the Agreements outlining the Bulk Service
arrangement and the charges outlined thereunder.

(J) During the pendency of the application for the
Private Letter Ruling, Utility shall cooperate with Developer
in the processing of its applications of water and sewer
approvals and permits from the various regulatory authorities,
including tne execution of applications for permits and
approvals.

(k) Notwithstanding any of the other provisions hereof,
in the event that the IRS notifies the parties that mandatory
transfer provisions of Section 6(a) hereof do in fact result
in a required inclusion by the Utility, at any time, of some
portion (less than the full cost or value) of the on-Site
System owned by Developer, then in lieu of termination of the
Bulk Service Agreement, Developer can elect to pay the gross-
up due on account of inclusion in the Utility's income of such
portion of the cost or value of the On-Site System, directly
to the Utility within thirty (30) days of such notification in
which case Developer may elect to continue the Bulk Service
hAgreement outlined herein.

(1) The provisions of this section and the relatec
sections of the Amendment to Agreement dealing with the rights
and obligations of the Developer shall be obligations running
with the ownership of the On-Site System and shall be binding
upon any successor, assignee, purchaser or any other party who
holds or in the future acquires an interest in the On-Site
System of any subdivision served by Bulk Service pursuant to
the terms of this Amendment and the Bulk Service Agreement.

(m) Developer further agrees that it will provide
written notice of the reguirements of this section and the
related sections of the Amendment to Agreement to any succes-
sor, assignee, purchaser, or other party who holds or in the
future acguires an interest in the On-Site System of any
subdivision by Bulk Service pursuant to the terms of this
Amendment and the Bulk Service Agreement. Such notice shall
be given to any such person or entity prior to the actual
transfer of such On-Site System. A copy of this written
notification shall be provided to Utility prior to any such
transfer.

12. Homeowners' Association. Upon execution of this Amend-
ment, Developer shall immediately cause to be processed with the
Florida Public Service Commission ("PSC") an application for
Exemption from Regulation as provided for under Section 25-
30.060(1),(2), and (3) (g) for each Homeowners' Association for each
subdivision which will receive Bulk Service. For each subdivision
to which Bulk Service is provided subsequent to the date of this
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} nendment, Develcper shall cause the application for Exemption from
Regulation for the Homeowners' Association for each such subdivi-
sion to be filed and processed with the PSC. Upon each such
Homeowners' Association receiving an Exemption from Regulation, and
upon completion of each On-Site System for each subdivision
Developer will cause the On-Site System to be conveyed to the
Homeowners' Association subject of the terms and provisions of the
agreement, as amended.

13. Utility Cost and Expenses. The parties hereto
recognize that the Utility will incur certain costs and expenses,
primarily legal expenses, but also possibly engineering and
accounting, in negotiating, drafting, executing and complying with
the provisions of this Amendment to Agreement for Provision of
Potable Water Supply and Sanitary Sewage Treatment and Disposal,
the related Escrow Agreement, the Bulk Service filing with the PSC,
and monitoring the Private Letter Ruling Request, and the original
Agreement for Provision of Potable Water Supply and Sanitary Sewage
Treatment and Disposal dated February 23, 1989. The Utility must
recover the costs of processing those matters from Developer.
Developer has paid to the Utility's attorneys, a sum of twenty
thousand dollars ($20,000) in order to fund the payment of such
costs. Those funds shall be applied against the costs of previous
and future legal and other services related hereto, incurred by the
Utility. To the extent there is excess monies remaining after
issuance of a Private Letter Ruling and settlement of all matters
related to this Amendment, the original Agreement dated February
23, 1989, and the Escrow Agreement, attorneys for the Utility will
refund those monies to Developer. To the extent the balance in
such Escrow Account falls to or below five thousand dollars
(55,000), the Utility may dermand payment of an additional five
thousand dollars (55,000), payable to the Utility's attorneys to be
held in a similar manner in that trust account and applied toward
current outstanding and future bills. Each time the account falls
below five thousand dollars ($5,000), the Utility may make a
similar request. To the extent the Developer fails to pay all such
outstanding cost and fees above and beyond the twenty thousand
dollar ($20,000) initial fee, or to pay any of the additional five
thousand dollar ($5,000) amounts to be held in such trust account
for the payment of such fees within twenty days of demand by
Utility, the Utility may cease provision of Bulk Service, and
disconnect any and all existing connections of Developer receiving
service from Utility and to refuse to connect any further connec-
tions requesting such service. In addition, any such refusal by
Developer shall constitute a breach of this Agreement and the
Utility may demand payment from Escrow Agent for all gross-up
monies with interest upon demand by the Utility. 1If the Utility
exercises this last option, the Developer shall convey all rights
and interest in the On-Site System to the Utility so that it may
provide service on an individual basis from that point forward.
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Prior to the Utility's declaring a breach under this provi-
sioen, the Utility shall provide Develcper with a ten (10) day
demand notice to pay such costs and expenses and only after
Developer's failure to make such demanded payment within ten (10)
days of the date of such written notice, may the Utility declare
the Developer actions to constitute a breach under this provision.

14. Transfer and Binding Effect of Amendment on Successors
and Assigns. This Amendment is intended to be binding upon the
successors and assigns of both the Utility and the Developer. To
the extent the Utility transfers it system or the Developer
transfers its On-Site System, or either party transfers responsi-
bility for Utility services related to those facilities, it is
intended by both parties that the provisions of this Amendment
shall be binding upon those assignees or successors. In recogni-
tion thereof, both parties have agreed to provide written notice in
advance of the assignment or sale or other transfer to the
transferee or assignee of the provisions of this Amendment and the
rights and responsibilities hereunder. The assigning or transfer-
ring party shall obtain approval and agreement to be bound by the
terms of the Amendment from that transferee or assignee no later
than the date of transfer. The other party shall be provided with
a copy of the written notice as well as the agreement by the
transferee or assignee to be bound by the terms of this Amendment
within 10 days of the assignment or transfer.

15. Ng Other Entity to Serve. The Utility is entering
into the Bulk Service Agreement and related Escrow Agreement and
this Amendment to the Agreement for Provision of Potable Water
Supply and Sanitary Sewage Treatment and Disposal dated February
23, 1989 in order to assist the Developer in avoiding paying for
the tax impact related to the contribution of the On-Site System
within the subdivisions as outlined herein. Therefore, Developer
agrees that it will not seek nor will it accept water and/or sewer
service from any entity other than the Utility company without the
express written consent of the Utility. Any attempts to do so will
result in right of the Utility to demand contribution of all On-
Site Systems and applicable Gross-up monies from the Developer and
to provide individual service from that point forward.

16. Transfer of System and Meter Readings. Upon any transfer
of the On-Site System by Developer or its successor to Utility or
its successors, the transferor shall cooperate with the transferee
in coordinating the transfer by providing meter readings as of the
required transfer date to the transferee Utility to assist the
transferee in billing for that period.

17. ¥ . In the event the Utility or
Developer is required to enforce the Bulk Service Agreement, the
related Escrow agreement, or this Amendment by court proceeding or
otherwise, by instituting suit or otherwise, then the prevailing
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party snall be entitled to recover from the other party, all costs
incurred, including reasonable attorneys' fees and costs.

18. Effect of Amepdment. Except as set forth herein, and
in the Bulk Service hgreement and Escrow Agreement, the terms and
provisions of the Agreement dated February 23, 1989 and amended
hereby shall remain in full force and effect, and shall not be
otherwise modified and smended. Any cenflict in the provisions cf
this Amendment, the Bulk Service Agreement and the Escrow Agreement
and provision of the Agreement shall be controlled by the provi-
sions of the Amendment, Bulk Service Agreement and Escrow Agree-
ment.

WHEREFORE, the parties have executed this Amendment as of the
date hereinabove stated.

VTILITY:

ROLLING S UTILITIES, INC.

As its:_\// rO =

DEVELOPER:

MORRISON HOMES OF FLORIDA, INC.,
A Florida fLorporation

By:
YPri?C Name: ‘ ey 1 M or~
As jts: : AT L

ron il ag
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