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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Complaint of Broward 
County Government against 
Florida Power & Light Company 
regarding streetlight billing in 
Broward County . 

DOCKET NO. 960025 - EI 
ORDER NO. PSC-96-0492 - FOF - EI 
ISSUED: April 8, 1996 

The f o llowing Commissioners participated in the disposition of 
this matter: 

BY THE COMMISSION : 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

PROPOSED AGENCY ACTION 
ORDER DENYING REFUND 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
s ubsLant ia lly affected files a petition for a formal proceeding , 
pursuant to Rule 25-22 . 029 , Florida AdministraLive Code. 

CASE BACKGROUND 

In this complaint Broward County claims that Florida Power & 
Light Company (FPL) has been billing Broward County in error f or 
electric service to streetlights that should have b een billed to 
the municipalities within Broward County. FPL responds that it has 
been billing the service to the customer that ordered the service 
and owned the lights, which is Broward County. FPL contends that 
if Broward County believes that it should be reimbursed f o r the 
payments it made to FPL for streetlighting, the County should 
recover the funds from the municipalities. Broward County and its 
consultant, American Utility Bill Auditors (AUBA), assert that FPL 
should credit Broward County for the alleged overbillings and 
recover the revenue from the municipalities itself. 

On December 14, 1994 , the Commission's Division of Consumer 
Affairs sent a letter to the County's consultant stating that there 
appeared to be no evidence that FPL had been notified that billings 
for the streetlights in question, which appeared to be owned and 
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mainta i ne d by Bro ward Co unty, we r e Lo be ma d Lo Lhe: 
municipalities. Broward County then requested an informal c us tomer 
c onference pursuant t o Commission rul e , which was scheduled f o r 
March 28, 1995, at the Broward County Governmental Center in Fort 
La uderdale . At the conference , the parties requested a t e mpora ry 
postpo neme nt to n egotiate a settlement. During the ensuing six 
months , representatives from FPL and from Broward Co unty meL 
pe riodically and tried to reach an agreement. In October , 1 995 , 
bo th parties confirmed an impasse and requested the continuatio n o f • 
t he informal conference, which was held on November 30, 1995 . 

At the info rmal conference , Broward County assert ed that the 
County d i d no t initiate the streetlight service, and, the r efore , 
shou l d no t have been billed by FF~. FPL stated that it cannot bill 
a c ity for lights that are o wned and maintained by the County 
unless t haL r. ity spe cifically authorizes FPL t o d o s o . The CounLy 
respo nde d that FPL had bille d the County without the Cou n Ly ' s 
s pecific authorization. S i nce it never requested servic e f o r the 
s t reetlights, Broward County claimed that it had no responsibi lity 
t o pay FPL for the energy charges . In addition, the County s aid 
the cities should have been billed for the streetl1ght service , 
according t o the terms of its "Traffic Illumination Agreel"'~nt s" 

with the municipalities. Tho se agreements provide that the County 
wi l l install, own, and maintain the lights, and the cities will pay 
f o r energy charges . According to Broward County, it is i ts 
procedure t o no tify FPL of the agreeme nts. FPL respo nde d that it 
was not a party to any of those agreements and was not no tif i ed by 
the County or the cities that it should bill the citie s. No 
s ettlement was reached by the part i es at the second info r mal 
conference. 

DECISION 

The County seeks a refund from FPL of $897, 008. 00 for 
overbilling . Upon consideration, we hold that there is no t 
sufficient cause to support Broward County's claim, and we decline 
t o order a refund. No evidence was presented to show that FPL was 
not ified that it should bill the muni c ipalities d i r ectly 
for street lighting service. The County paid all bills for ser v i c e 
to the streetlights and did not express any concerns to FPL 
regardi ng the charges at the time they were paid. Under these 
circumstances Rule 25-6.106(2), Florida Administrative Code, does 
not r e quire a r e fund t o the County. 

The County provided an audit report prepared by it s 
consultant, AUBA, to support its claim for a refund. The 30 audit 
fi nd i ngs in the r e port represent groups of streetlights with i n c i t y 
boundaries t hat FPL c ha rge d t o Broward Coun t y' s bi l l . In each 
audit f i nd ing , t he ele ctricity has been c ha rge d to Broward County 
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since installation. The total number of streetlights in question 
is 497. 

The audit findings are divided into three groups. Group I 
consists of County road projects , including 223 lights for a total 
refund request of $344,719. Group II consists o f streetlights that 
are not County road projects. This group includes 1 50 lights for 
a total refund request of $471,473. For these projects, the County 
maintains that there is no evidence that the County initiated 
streetlight service . Group III consists of streetlights on 
properties that have been annexed to cities since installat1on. 
This group includes 124 lights for a t otal refund r equest of 
$80 , 816. (SEE ATTACHMENT A for a summary of audit findings by 
grouping.) Broward County requ~sted a refund of all energy charges, 
plus interest, back to the date of installation (or annexation for 
Group III ' . The County's requested refund period ranges from t wo 
to 21 years. 

As previo usly stated , FPL responds that it was not a party to 
any of the Traffic Illumination Agreements and was never notified 
of the agreements until the AUBA audit report was issued. 
According to an FPL report filed with the Division of Consumer 
Affairs on December 14 , 1994, in a meeting with FPL on October 20, 
1994, both Broward County and AUBA verif ied that there was no 
r ecord of any notification to FPL. FPL asserts that it has no 
record of any notification either. Since it was never notified of 
the agreements , their terms, or any special billing arrangements, 
FPL argues that no reason existed for it to establish billing in 
the municipalities' names . 

Broward County asserts that while FPL received no 
authorization from the municipalities , FPL cannot produce ar 1 
authorization from the County for the streetlight billing in Group 
I , either. For the audit findings in Group II, Broward County 
asserts that many County p rojects include plans for the energy 
costs t o be paid by the municipality. 

In the case of the annexations in Group III, FPL stated that 
it cannot arbitrarily change billing responsibility for any 
accounts just because there is an annexation. FPL also stated that 
Broward Coun t y t ypically pays energy charges for traffic signal 
accounts in annexed areas. Without specific authorization from a 
city to take over streetlight billing, there would be no 
justification for FPL to change the billing. FPL said it was never 
notified by either the County or any of the cities to change 
billing for the lights as a result of annexat ion . According to FPL, 
none of the audit claims shows that FPL fa iled to bill a city when 
FPL was so authori zed by the city. 
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After the audit report was issued, FPL contacted several 
cities regarding responsibility for s treetlight billing. FPL 
asserts tha t it did not receive authorization from any of the 
cities within Broward County to put service into their names for 
billing purposes . All of the cities FPL contacted verified that 
they had never previously notified FPL to bill them for any of the 
streetlights. According to FPL , even where FPL may have been aware 
o f an agreement , this alone would not justify putting the billing 
in the cities ' names without their spe cific authorizat ion. 

FPL also asserts that Browa r d County was notified when billing 
for the lights commenced, and it did not question the bills. The 
County also paid all subsequent bills without ever questioning 
their accuracy, and FPL had no reason at any time to believe a 
billing problem existed. FPL has contacted the cities, and the 
asserted p~oblem has been corrected on a going forward basis. 

The County asserts hat the fact that FPL wa s no a party to 
the Traffic Illumination Agreements is not r elevant to its 
contention that FPL incorrectly and improperly billed it for the 
streetlight service. Rather, the Traffic Illumination Agreements 
show that the County never had a reason to ask for the service and 
did not benefit from the service . County representatives stated 
there was no reason for the County to ask for the service, since 
the cities were contractually obligated t o provide the energy 
c harges. Like wise , since the cities were obligated to pay fo1 the 
service, there was no benefit to the County. The County said it 
never established service for the disputed lights in its name, nor 
did it authorize anyone else to establish service in the County's 
name. The County also stated that a contractor has the 
responsibility to establish service in the contractor's name f or 
any electric service which the contractor may need for installation 
of streetlights. The County stated that it has never authorize d 
its contractors to establish service in t he County 's name. County 
representatives indicated that their contractor typically initiates 
service for most or all lighting installations, of which those 
being disputed represent only a portion of the total jobs wo rked 
over the past 21 years. FPL responded t hat the County has ratified 
this practice by allowing it to continue for the past 21 years 
without ever notifying FPL that its contractor does not have such 
auLho t iLy . 

The terminology used in the Traffic Illumination Agreements is 
confusing. (SEE ATTACHMENT B for sample agreement.) Section 3 . (A) 
of the sample agreement is unclear as to how the energy charges 
wo uld actually be paid to the County. It suggests that the cities 
would simply reimburse Broward County for energy charges after the 
County paid the bill . It does not specify that the energy bil ls 
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for streetlights would be placed in the city's name. Furthermore, 
Bro ward County has paid all bills rendered for the streetlights for 
years without questioning any of the c harges , and no municipality 
has ever inquired as to the lack of receipt o f any bill f or service 
to the lights. FPL tendered the bills to the customer who ordered 
the service; Broward County. FPL had no reason to c heck the 
billing, as the billing appeared t o be cort·ect. The County ' s 
contractor represented the County in all other aspects related Lo 
streetlight installations, and it is reasonable to assume that the 
contractor was authorized to represent the County in this instance 
as well, especially since the re were no specific instructions from 
the cities t o the contrary. At any time the County could have 
requesLed a review of t he acc~unts, and FPL would have provided a 
detailed listing of the facilities and locations being billed. 

FPL followed its established p rocedures f or the provis ion of 
electric service as set out in its tariffs, entit led "Gene ral Rules 
and Regulations for Elec tric Service". See , specifically , Tariff 
Sheet No . 6.010, Section 1.4 , Application by Agents, and Section 
2. 1, Service. See also Tariff Sheet No. 6.060 , Section 7 .8, Change 
of Occupancy. (ATTACHMENT C) FPL and its r atepayers should not be 
held responsible today for the County's past failure to revie w 
streetlight billings. Because there is no evidence that FPL was 
notified about the s t reetlight billing prior to AUBA' s audit 
report, Rule 25-6 .106( 2 ) , Florida Administrativ e Code , does not 
require FPL to refund the c ontested amounts to Broward County . It 
is therefore , 

ORDERED by the Florida Public Service Commission that Broward 
County's complaint and request f or an overbi lling refund o( 
$897,008 . 00 from Florida Power & Light Company is denied. It is 
further 

ORDERED that, unless a person whose substantial interests are 
affected by the action proposed in Docket No . 960025-EI files a 
petition in the form and by the date specified i n the No tice of 
Further Proceedings or Judicial Review, below, that Docket shall be 
closed. 
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By ORDER of the Florida Public Service Commission, this 8th 
day of April, 1996. 

BLANCA S. BAYO, Director 
Division of Records and Reporting 

by: /Ca!.~.-.~l~ 
Chief, Bareau o ReCOrds 

( SEAL) 

MCB 

DISSENT 

Commissioner Johnson and Commissioner Garcia dissented from 
the Commission's decision. 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120 .59(4 ) , Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68 , Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administ ra tive 
hearing or judicial review will be granted or result in the relief 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order may file a petition f or a formal proceeding, as provided by 
Rule 25-22 .029(4 ) , Florida Administrative Code, in the form 
provided by Rule 25-22.036(7) (a) and (f) , Florida Admini strative 
Code. This petition must be received by the Director, Division o f 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 3 2399 - 0850, by the close of business on April 29 . 1996. 

In the absence of such a petition, this order shall become 
ef fective on the day subsequent to the above date as provided by 
Rule 25-22 .029(6 ) , Florida Administrat ive Code. 
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Any objection or protest filed in this docke t be f o re the 
i s s uanc e date of this order is considered abandoned unless i t 
sat isf i es the foregoing conditions and is renewed within the 
s p ec i f ied protest period. 

If t his order becomes final and effective on the date 
described above, any party substantially affected may r e quest 
jud i cial review by the Florida Supreme Court in the case of a n 
electric, gas or telephone utility or by the First District Court 
of Appeal in the c ase of a water or wastewater utility by fil i ng a 
not i ce o f appe al with the Director, Division of Records and 
Re por t ing and filing a copy of the notice of appeal and the f iling 
fee with the appropriate court . This filing must be c ompleted 
within thirty (30 ) days of the effective date of this o rde r , 
pursuant t o Rule 9.11 0 , Florida Rules of Appellate Procedure. The 
not i ce of appeal must be in the form specified in Rule 9 . 900 (a ) , 
Florida Rules of Appella t e Procedure. 
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ATTACHMENT A 

M&. lcTerl)' 1. o.Mcno. Da.aDr 
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' .... 
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.... ., ....... ...._.. ...... ..,a.y 
llll~A~.Iocrnb 

flot1 ~. Fl. UX)l 
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of llldir fiNS If~~' b)' po~~plnJ f-Dcl11dizl& dlt IDI&J IUIIII-of ijpU md dollar -011111 iii(QIIlion. 

GaOVP L l•cnd• 22.J lpta ., a ~Mal ......., rec-• llfa.M,4U • fll li..IJO.'M. 

A rMNd .,~ crf SJ44, 1 t 9 ICCGWIII for tz ma.u.t tfme ,.nod ttrocar lntt'H and for ~ flat 
Mw boCI UIWUd .,, ciba iA l'llfiO'\M to 1PL. ., .. Yiry. 

CROUP ll. lad ada 1M Ua•ta for 1 e.taJ ,..,..,. nq ...r .r loUS.!'7' • .t II/JOIJ5. 

A rM&ed arnOIIZif of 1 .so HaJ.tallld s.m.•n ~~~~~~~ b anla~ tlmc period tbroQ&h 2129196, for 
' mia;s 11wt haY~ been ulnlmad ~ citi• iD ,..,onM to f1l. '1 illqulry llld 6w l iJhtllh&l bew *n 
IWnOVId ill tbe O.ld ch&: ""'" lllbwqllrftt}) raowd Avm billa by f?l... 

GaOVP DL laded• 124 U,.ta ., a letiJ ...,..., ,_.nat .t 1'7'-1" • .r 11/JCim. 

A riYi.-d mOWir of SIO,I I 6 aoeow1t1 for 111 ~ dtM plriod ~ 2129,-H IDd for lit)lta &hat 
k¥t bee IWI'Icwod izl 1111 6aJd Nl ...W ~&J1 IWIIDOVed 6'0fll die IIWa by PP1... 

r ~!ope dlillafOf'l'\&tioo wW Ill ill ~ drarta. J1.uc ~ ClnJ ~. J OS.J57..Q.S.S lr .... Ia 
~ ad.4il0ou.l IDI'onuli011 INt - caa ~· 

~ 

a: lint k.amiJ, l'1orWI ,..,., &..Wtt 
Clrol H. Hanrnan. omc. flll\ldit1A H-.--Policy 

• 
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ATrACliMENT. 

,,.,, .. , .. ! 

f0111 TU.,,IC!AVI ILLS/MINATION 
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I"O!{•IIIo coyNTV 

AltO 

"'' s.y fl/09 0 

' 
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lf'\d MUNICI,ALITY .. III~M~il'ltta Che ll'arricwly(a) .y lftat&JitUOtl end .. inti• 

nan~ If llttlllf\CI aytllfllt ; lftd 

•• 
~tUAS, Ola 111\JNICI,ALITY .y ,..olu\Jof\ ftl l\1 feVe"'l~ '"y 

edopltd ~ tM __u_ ,IY ef fA.t • 11Az.. h.u ~~,...ed joll'\t iUYftli• 

Nliot\ , , "'' "~ay(a) wTU't "" touNTY purtiW\t til VIa .. ,.... et "'' ' 

Ag,.MI!\8n t et\4 hn t~~thorllld V\1 ~P,..,MI\1 eff"IC'" f/1 IN MUHICI,ALITY 

.. aattut.e VIII At~\; INS 

~uus "'- cou~ •Y ecUon er .J&.a to.NI., ~tv ~;,. 

1101'111'1 eP\ "'' ~;.( '-Y ., ~Jc I ,,». h.u a ....... IPP~ &he 

JDII'It lllw"'IN\Jo,..,-1111 ll'am7v I) waG\ V\1 lii'UHIC:,ALITY 11'\d hat "'UW• 

fiaeir ttl I .prepriatl COUNTY em~ .. •K\Ita Olla At~t; ltOW • 

THllll£'01111. 

IN COfCIIOUATION f!l 11\1 ~w .. ..,._., eencf1Uen1 , pt'WIIII .. , _..,. 

lf'\lrl\1 IIWf ,_)'Nftt "-reiNrt.lr Ml fertl\, 11\e COUNTY INS IIUNICI,ALITY 

"'"" .. '-''--•= 

'· "'- COUNTY fJNI MUNIC.,ALITY INII ,_rtklpatA 1ft lhe 111-~Uen fll 

h \nfOcway(a)"' lhe ~ Nl ~ ·"' VIII At,.....,t, 
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l . The COUNTY INJI ~o,. U\1 r.n ... lng: . 
(I) 

(b) 

. 
,..P 1,.. er . cau 11 liD · M p ,-.p1 P1ICf IOdi~ vapor feel g n Jlll'\l 11\d 

t~clnc.~tro"• tor "'' '""'"''"'tiOt\ er lht trat'fic:wly(s) . lud'l ''at\1 
end speclriclt.Jont INII IN reviewed 11\d approved •v tnt Olt'K"'r 

et V\t COUNTY'S O.Pir\I'Mnt ., Tr~r~aporUtlon (htrtinlflter ,... 

ftr,..d ta .. V\t •Oit"Ktor•) and 11\111 IUtlltal"'tlllly CIDI'IfOt'lrl ID \ht 

lt1nd1~ lpeclricatlone ,.,. Highway &JehUng ULibliahed •Y 11\t 

'lorld1 Otp1r11Mnt ef Tranapot'tltJon. • 
' 

In ecc.o~.,ct wllh Wf\t epprovtd cltalgn Jfll\1 llftd epeclnc..Uone 1 

In lUll I RQMing IVIt.wn tiDne "'' Cl'trt'lcwtyl . Tht llgMJ"' IYI\ef!l 

10 lnttllltd ahtfl rowMin Ult proper-ty ef "'e COUNTY trt..f' lnltlf· 

&atlol'l ltld ahtll Mt •• lftOVtd .,. ,..loatac:f wfthwt 11\e exprua 

written CDnltnt ef Che Director. 

(c) Mlil'ltlln V\1 llohtlng iyn~n~ along the tratnc:wty(t) In eccol"dtnet 

with ltlt le>provtd duiln plana end spKinc.~tJona end In eubat.tl'ltltf 

confoM!'Itnct with U'lt Llndtrd lpeclfic.at ipna for Higt'lwly UgMJng 

~opted by U'lt 'loridl OtP11'11nll"'t er Tnl'laporution. AI ,.rt of 

tudl ltltint.tnll'ltt ,..aponelbillty 1 ··the COUNTY ahlll lletp Ill fOC~ 

,..p, lr tnd ""PIKe deftttlvt or wornout lighting eyatam ,.rta 11\d 

equip~t~ent • 

.1 . Tht MUNICIPALITY ahall perform ttlt following : 

(I) Pey aJI electrical energy ct\ar-gu "l1tlng to ttlt operation ef "'' 

llghtlng 1y1twn Yltd In V\1 llluminltlon Gf Chi cntflc:wey( 1). 

(b) If Ult langth of Cht eratnc:w1y .,. ' eny portion of tuc:t\ len;IJ'I Ia 

('"') c:ottMI'IInoua with the Juriadictlot\11 boul'ldtriu of ctle MUN IC I· 

III'AL.ITY, ctle MUNICI,AL.ITY IP\111 pty ctlt utility ct\argea for 1 

nUII'\bu ef llrMt ll;hu bll~ on U\e MUNICIIIALITY'S fro""G' 

elong ttlt "farW\ttd trafficw1y. TN pro "u INN t.r ct11 

MUNICIIIALITY along \1\11 trafficw1y Ia U folk)wt: 

(c) Notify COUNTY pi"Qfttptly wtlen MUNIC.,ALITY, Ita eg~r~ta, convac· 

tDrs 1 .,. lfftployHI, receives notlce, er hal or thould Nve tlthtr 

ectull or c::one\I'\IC1Jve ~owlldgt, et. eny tnd all deftcta, Uftperfec· 

dona, •tfYI\Ctlona, .,. fallinSI• of 11\e ll$hting ayltlnl. 

4 . Ai a Nttrial c:onelderttlon fw U\1 COUNTY'S en~ In~ U\la Ag;Miftef\t, 

liD the extent allow.d •v a.w, the MUHICII'ALITV eg,.._ to Indemni ty, 

., 

, 
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•• 

-•'-"fl, M'ltl and ,_,d f\1,..1111 IN COUNTY '""" all cJ1111'11, -lfi\MCII, 
lla«»illtl" 11\4 ~Ill -' -"Y Nhlr"t whltMever eriatno eut •' 1 'KI~o~aa 11 • 
.,. due .. U\t ,,..lUI ., Chis Agr~nt 'y "'' IIUHIC.,ALITY I au 
~efiU, contrtnM"t1 .,. lfftploytu, • ttue tiD MY ect, eccu~~ .,. 
emiulon tl act '.)' IN MUNICI,ALITY, lti tgtnU, CIDntriCWI II' 
employtu. 

The Olr"tetor "''" 4ecJdt all .,uti0tlt1 '""~tti• 11\4 cf11puW .r what· 
ever ftltllr"t which NY trill undar tr 'Y ruaot\ -' Cl'lt UIUiftln1Uon fJf 
11\e crafficway(l) purauant • 1M t.eraa tf 11\li Agi"HfMnt , . ' 
Tltlt Agr"t~~t~ant dolt Mt tf'ttct raponalblllty tv lnaullatJon and uln· 
t.enanct fJf ll'lfflc CDI\\1'01 tlgntll and devic.u along h tratr.cway(a) . 

7. Thla Ag,...erunt uy tN terminated by tftl'ltr p.r1y upon Chlrty (JO) • .,.. 
written 1'10\Jc.t glvan 'Y the &aMtlinatlng pa~ ta "'' t(Nr ,ai"'Cy. 

IN WITHU5 WHEUO,, ttlt COUNTY end MUHIC"ALITY Nvt Ndl 
et'fl t•tcuttd tl'l ll Ag,...emtnt en lht rupeetJva Clat.ta undtr Net\ tlgnatu,... ; 
IROWAAO COUNTY, ctlrougt'l ttJ loard tf eo-.,nty CotMilulontl"''l tlgnlng t»y 
.,.,d tl'lrougl'l IU~tiMMn, a~o~thoriud tD Ptcutt aem1 by l~rd actJon 1t1 V\1 

...L£_ day or-~_ 1 1t&. and ~,.fl .- J.h'\2'"'""~ 
ltQntng by lnd n>ugt'l , tt./ "'raft"-Gv"' IUI.hortUQ IXtCUtl 111'\1. 

ATTE.ST : 

. -··- ··- · '- '<--'-\.... 
CouMy Adtl'un•avator 11\Q li· 
Ofnclo Clerk or lht loarcf tf 
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