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FLORIDA PUBLIC SBRVICB COMMISSION 

Cap ita l Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Flori da 32399-0850 

TO: 

FROM: 

RE: 

AGENDA: 

April 25, 1996 

DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAYO) 

DIVISION OP APPEALS (MOORE) (l;(rf\_ ~ {Yy":JJ_ 
DIVISION OP LEGAL SERVICES (PIERSON, DAVIS)~9, Af.;f\ DIVISION OF RESEARCH & REGULATORY REVIEW (HARLOW) I; \::" 

DOC~T NO. 96051 5-0T - - Proposed Repeal of Rules 25-
22.009, 25 -22.010, 25 -22 . 011, 25-22.040, 25-22.102, and 
25-22 .106, P .A. C. 1 and Amendment of Rules 25-
22 . 005(2)(e), 25-22.0376(1 , , 25 - 22 .042 (2), and 25-
22.060 (3) (b), F.A.C. , to delete unnecessary or obsolete 
provisions. 

5/7/96 - REGULAR AGENDA - RULE PROPOSAL - INTERESTED 
PERSONS HAY PARTICIPAl~ 

RULE STATUS: PROPOSAL HAY BE DEFERRED 

SPECIAL INSTRUCTIONS: S:\PSC\APP\WP\~l]r-ot:.c.-

CASE BAC.KGROUND 

The Commission and other state agencies were a sked by the 
President o f the Plorida Senate last year to identify rules that 
a re unnecessary. redundant, o verlapping, o r obsolete. In its 
t esponse to that request, the Commission identified the procedural 
rules in this docket and stated that it would proceed with 
repealing them . 

DISCUSSION OP I SSUES 

ISSUE 1: Should the Commission repeal Rules 25 -22.009 , 25-22.010, 
25 · 22 .011, 25·22.040, 25-22.102, and 25 - 22.106, F. A.C.; a nd amend 
Rules 25-22.005(2) (e), 25-22.0376(1), 25-22.042(2) . • ~nd 25 -
22.060(3) (b), P. A.C. ? 

RECOMHENPATION: Yes. 

OOCUH[ ' • h' ' UJCR · DATE 

0 4 7 4 0 APR 25 ~ 
fPSC·RfCOROS/REPORT IN~ 
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• 
DOCKET NO. 960515-0T 
DATE April 25, 1996 

• 
STAff ANALYSIS: Staff has identified the following rules as 
unnecessary, redundant, overlapping , or obsolete and rec.-mmends 
Lhei r repeal or revision: 

25-22 . 005 (2) (e), Noticing Ac!dreee I' ilea . This rule 
lists the different categories of industries 10 receive certain 
Commission notices and includes, in subsection (2) (e), "ra ilroads." 
Because the Public Service Commission no l onger regulates 
railroads, this rule is obsol ete. 

Rule 25-22.009 Size of Paper Filec! Nitb Commissi on. 
Rule 25-22 .009 (1) requires pleadings filed with the Commission ~o 
be on 8 1/2 by 11-inch paper begi nning January 1, 1990. The rule 
was adopted to inform persons o f the transition from th~ use of 
legal -size to letter-size paper. Since use of lette r - size paper is 
now standard practice, the rule is unnecessary. Subsection (2) o f 
the rule , providing that correspondence and documents filed with or 
issued by the Commission "should" be on letter-size paper, but 
permitting maps, spreadsheets and similar documento to be on larger 
paper, is a lso unnecessary. 

25-22.010 Commencement of Rulemalting Proceeding e. This 
rule is unnecessary because it merely states that rulemaking will 
be conducted pursuant to Chapter 120, Florida Statutes, and how 
rulemaking is commenced in general terms . Statutes and other 
rules, includi ng Rule 25-22.012, ent itled "Petitions to Initiate 
Rulemaking Proceedings." info rm the public more specifically how 
rulema king is commenced. 

25-22 . 011 Notice o f RulemaldngJ Proceec!ing anc! the 
Proposed Rules . Rule 25-22.011 requires the Commission t o give 
notice o f its intent to adopt, amend, or repeal a rule as provided 
by s tatute. It is unnecessary for the Commission to require itself 
by rule to give a not ice that is required by statute. 

25-22.0376 (1) Reconeic!eration of Prehearing Officer 
Orc!srs. The second sentence of this rul e provides that orders o f 
a preheari ng officer are not nonfinal orders tha t are subject to 
Rule 25-22.060(3)(b), which authorizes filing o f a motion for 
reconsideration of a nonfinal order at any time. This rule is 
unnecessary if the Commission repeals Rule 25 - 22.060 (3) (b ) as 
recommended by Staff and disc ussed below. 

25-22.040 Notice of Rearinge . Th is rule requires 14 
doy~ noL~ce o f final hearings; requires the notice to contain the 
statements set out in section 120.57(1) (b)2, Florida Statutes; and 
r equi r es at least seven days notice for al l other hearings. The 
rule is unnecessary because it merely reiterates the provisions o f 
sections 120 .57 (1) (b)2. and 120 .53(1) (d), Florida Statutes, and 
addresses a subject that is covered in more detail in Rules 25-
22.0405 through 25-22.0408. 
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• 
DOCKET N? . 960515-0T 
DATE: Apcil 25, 1996 

• 
25-22.042(2) Recommended Order for Dismissal . Rule 25 -

22 . 042(2) provides the procedure for a hear ing officer to enter a 
recommended orde r dismissing a party f or failure to comply with a 
Commission order. This part of the rule is obsol~te because the 
Commission no longer employs heari ng o ff icers and the procedure 
does not conform to c urrent practice. 

25-22.060(3) (b) Motion for Reconsideration of Nonfinal 
Order. This provision, which is in the rule on Motions for 
Reconsidera tion in the post-hearing part of Rule Chapter 25-22, 
describes t he procedure for reconsideration of a nonfinal order 
prior to issuance of a final order. The rule is obsolet~ because 
there are no ~-hearing nonfinal orders to which it applies . 
Reconsideration of ~-hearing nonfinal orders is covered under 
Rule 25-22.0376 . 

25-22.102 Public I~apection an~ Duplication. Rule 25-
22.102, which requires the Commission to make its orders avQilable 
for public inspection and copying. restates section 120.53 (2) (a)2 .. 
Florida St atute s. and is unnecessary. 

25-22 . 106 Hainte.nance of Recorda . This rule, which 
requires records to be maintained pursuant to a Department o f State 
approved retention schedule, merely restates the requirements of 
sect1on 120 . 532, Florida Statutes, and is unnecessary. 

Economic Impact 

Repeal or revision of these rules does not result in a 
• s ubstantial increase in costs • or •significant adverse ef!ects• to 
t he parties directly affected; therefore, an Economic Impact 
Stateme nt is not required and none was prepared. (Attachment 2) 
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•• 
DOCKET NO. 960515-0T 
DATE: April 25, 1996 

• 
I SSUE 2 : r f no comments are filed, should the rules as proposed 
for repeal or revision be filed for adoption with the Secretary of 
State and the docket closed ? 

RECOMMENDATI ON: Yes. 

STAFF ANALYSIS: The Commission is not required to offer the 
opportunity for a hearing on rules that relate e xclusively to its 
organization , procedur e or practice . Section 120.54 {3) {a) , Florida 
Statu tes . The Commissi on may act on the basis of comments alone, 
but i f none are received , there is no need to return to agenda and 
the rule may be filed with the Secretary of State without further 
Commission action. The docket may then be closed. 

CTM/ 

Attachments: 
Recommended Rules 
Economic Impact Memorandum 
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•• • 
1 25-22 . 005 No ticing Addr••• Pil•• · 

2 The Division of Records and Reporting !"the Division• ) ohall 

3 maincai n a main noticing address file for purposes of distribut i ng 

4 Commission agenda, notices of wo rkshops and rulemak ing and, wh(•t ~ 

5 appropriate, othe r notices a nd orders . The Division oholl . tl uu 

6 maint ain on Jndivlduol noticing address ! lle for each docket i o 1 

1 purposes of distributing Commission notices and orders issued i 11 

8 t hat docket. 

9 (11 Main File. No change . 

10 (a) - (f) No change, 

11 (2) The three lists described in paragrdphs (11 (d-LI at e 

12 further s ubdivided into the follo~: ng categories: 

13 (a) Electric 

(b) Gas 

15 (c) Telecommunicat ions 

16 Cdl Water and Was tewater 

17 ( e I Rail read 

18 +£+ Practice and Procedure 

lQ (3) - (8) No change . 

20 Speci fi c Authority: 120.53, F. S. 

21 Law Implemented: 120.53, F.S. 

22 ltiotory: New 8/20/84, formerly 25-22.05 . Amended 

23 

25 

CODING: Words underlined are addi tions; words in 
&~ell ellre~g-fl type are deletions from existi ng law. 
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l Rule 2 5 - 22.009 Size o f Paper Piled With Commia aion. 

2 (1) Begi:ftft i rtg efl Janttar)· 1, 1999 , all peti~ecleru, pleae1Ag-. 

3 a·nfi..-.Metierte fi l e d with the CemPft iasieA &fld al l erdere , epiA-i-ene , and 

4 ~er effieial See~meAte iee~ed By ERe CeMmiaeien e~ 

5 tnOiMHt·~ 8 1/2 ey 11 i:Aehee i fl Bille 1 

6 eha ll ttee legal ehe pape r whe tl rteee eeary te ee~t~f) ly with the HliRg 

7 t'eqt~h'elfteflte ef afl)' eettrt er ether ad~t~ ifllein•ati ve bed)· • 

8 (2) Cert'e epende flee a11d ether deett~t~eflte filed ~ith et" ieet~eEi 

9 B)' the Celll!!lieeieA ehett ld alee ee SA 8 1/2 ey 11 i neh pa pe !' '•' he-toe 

1 0 pooetele, l!apo, date opreadeheete, aAd e i 111ilar deettlfteAte 1110)' ee eA 

11 large r- paper. 

12 Speci f ic Authority: 120.53, P. S. 

13 Law Implomented : 120.53 , F . S. 

14 History: Ne w 2/12/90, Repealed 

15 

16 

17 

18 

19 

20 

21 

2? 

:!l 

24 

;> !> 

CODING: Words underlined are additions; words in 
EH~ &hl'Bti9~l t ypo are deletions from e xisting lnw. 
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25-22.010 Commencement of Ru1emaking Proceedings . 

~19e hel d fer the adepeien , a lfte nd lllle AI> er r e peal e£ a 

3 CeMMisaieR rt:t le shal l ee ee ndueted aeee r&i ng te t he pro ·,ieiona-ef. 

4 Ghe p ter li! ll, F . s. , a nd-i.-heee l'l:l l ee . R ~:~l e~~~alt :l: n!J pl'eceedin~&-ftltiH-1-

7 pereen--bav i Ag a a~betant i:al i neere ae i A a CeMiftiee i:eA tt\tle. n 

8 preeee d :l:n!J shall ee dee 1111 ed ee ha Ye eee n i n itiated upe~ 

9 oC fleeie e b)' the Celftfft i eaien i n the Fl erida Ftelfft i Aitle t aei,·e t:ee:tly. 

10 Specif i c Au t ho r ity : 120.53 , F .S . 

11 Law Imple ment e d : 120 . 53 , F .S . 

12 History: New 12/21/81 , f o rme rly 2 5- 22. 10~·~R~e~p~e~a£1Ac~d ________ ___ 

13 

15 

16 25-22.011 Notice of Rulemaking s Proceeding and the Proposed 

17 Rulea. Ettee p t ae p ~e ,.·!Oed i A t he CefM'ti eeieA' s r~lee e n t he 

18 adop t i e n of e r~~ergeAe)' !'1:1 les , neti ee ef ite :I: Ate r~tien t e (}()-::.'*' 

19 a me nd , er r e p ea l a rttle shel l e e g i v e A b y e ke Cemmiesie~ 

20 provi ded in Seetie~ 

21 Specific Autho r ity: 120.53, F. S . 

22 Law Implemen ted: 120.53, F.S. 

23 History : Ne w 12/21/81, forme r ly 25-22.11~·~R~e~p~e~a£1Ae~d __________ ___ 

2t, 

25 

CODING: l~ords undcdi ncd are add itions; wo r do in 
e~~ t ype are deletions f rom e x isting law, 
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1 2~ 1 2. 0 376 Reconaideration of Prehea.ring Officer Order• . 

2 ( 1 ) Any party who is adverse ly affected by an o::•~ 1r of a 

3 prehearing officer may seek r econsideration by the Commission panel 

4 assigned to the proceeding by filing a wotion in support thereof 

5 within 10 days after issuance of the or der . ~~he p~Ppoeee of 

6 t:-l~le, ot·a ere ot tke prekeari ll!!' effieeP shal l r.oe be eoneilieree 

7 Aen fi nal orlief'B e~bjeet t o R~le 25 22. He (31 (b l, Flof'ida 

ll Afltn ~nktl:-t?at ive Cede. The Commission shall not ente rtain a mot!.')n 

9 for reconsideration o f an order dispos ing o f a liiOt ion for 

10 reconsideration. 

11 ( 2 ) - ( 5) No cha.nge. 

12 Specifi c Aut hori t y : 120 . 53, F.S. 

13 Law Implemented : 120. 53 , F. S. 

14 History: New 9/3/95~-~A~m~e~n~d~e~dL--------------

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CODING: Words underlined a re additions; words i n 
ai':Ptielt tlu·e~gh type are de letions from ex isting law. 
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"l5-22 o040 Notice of Rearing• . The preeidi1~g ofU:eer eh!H.--l-

2 eeL t he time and plaee fer all hearings and shall ies~e net iee 

3 1:-het'eef e n all parties e£ reeerdo fie lees than !e~rteen (11) Eia )oe 

11 ROE j ee s hall ee given fer the Hnal hearing en tl.e met'ita ef t he 

6 &ehe n:iee agrees b y t..ftc parties. '!'he netiee e£ hearing shall 

7 eeneain the seatemenee eet e~tt i n Seetien liiHh 57 (ll (b) ih, F o6 0 Ne 

8 lees t han seven ( 7) da)oe net i:ee shall ee gio-ven fe r al l ethe1:· 

9 h~ 

10 Specific Authority: 120 o53, F oSo 

11 Law Implemented: 120o53, FoSo 

12 History: New 12/21/81, fo rmerly 25-22o40~·~R~e~p~e~aA1Ae¥d __________ ___ 

13 

111 

15 

lG 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CODING: Words underl i ned are additions; words in 
etr~teiE ehre~tgh type are deletions from existing law 0 
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•• • 
1 25-22.042 Dismissal . 

2 -fi+ The failure or refusal o f a party to comply with any 

3 lawful order may be cause for dismissing the partt from the 

4 proceeding. 

5 ( 2 I 'Fhe pree iEiiAg effieet· shall een•e tlpeA all pat·tlee 

6 wd eeen Aet iee e( arty reeemme nde Ei erEiel:!' eAEel:!'ed ptlra~Wnt te 

7 SuaeeeEieH (11. !let later t:haA f!etll"teeA (HJ days aftel" service ef 

8 nee i:ee 1 the party agaiAet ·,ghem et~eh ar1 erder i e er~tel"eEi ma y tile o 

9 Metien reEJt:lcstiHg that t he reeemlftendatieR fet- er d i aMieeal be act 

10 aside sAd et:at i:l'!g the gret~mi relied tlpeH . If a dism1ssal is 

11 entered against the party who has the burden of p r oof , the 

12 proceeding will be dismissed. If a dismissal is entered against a 

13 party who does not have the burden of proo f, the party shall not be 

14 allowed to participate in the Froceeding as a party. 

15 Speci fic Authority: 120.53, F.S . 

16 Law Implemented: 120.53, F.S. 

17 Hi story: New 12/21/81, formerly 25-22 .424._aA~m~e~n~d~e~d~-------------

18 

19 

20 

21 

22 

23 

25 

COOING: \~ords underlined are additions; wo rds in 
eVftlelt thre~+t type are deletions from existing law. 
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1 25 -2 2.060 Motion for Reconsiderat i on 

2 (1) Scope and gener al provisions . 

3 (a) - ( f ) No change . 

(2) Contents. No change . 

5 (3) Time. 

6 (a) A motion for recons ideration of a f inal orde r shall be 

1 filed within fifteen (15) days after issuance of the o rder . 

8 (b) A MetieA fer reeeReideratieR ef a AeAfiAal er~or may ~e 

9 filed at 8A)' tilfle prier ee ehe ieett8ftee ef a fiAal erder . He·we,·er ~ 

10 CMcept fer geeEi ea\:lee shewn, '=IAleee the Metien is fileS ·n·iEhi A 

11 .f.HteeA ( 15 l da ys at t er tke ieeliaRee ef the nenHnal et>de t', the 

12 ee~~eieR may t'lile lipeR that metieR in its final st>der . 

13 ~ A response to a motion for reconsideration or a cross 

14 mot ion for reconsideration shal! be served within seven (7) days of 

15 ser vice of the motion for r econsideration to which t he response or 

16 cross motion is direc t ed. A response to a c r oss mot ion for 

17 reconsideration shall be served within seven (7) days o f service of 

18 the cross motion . 

19 Speci fic Authority: 120.53, F.S. 

20 Law Implemented: 120.53, F.S. 

21 Hi story: New 12/21/iH , Amended 10/4/84, forme rly 25-22.60. Amended 

22 

23 

24 

25 

CODING: Words underlined are additions; words in 
ett>lielt tht>eligfl type are delet ions from existing law. 
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1 25 - 22 . 102 Public Inspection and Duplication. 

2 e reere e ka ll b e made a v a ilabl e i!l!'em l!ke e ge fw y £el' !*J"I>J:.,H: 

3 i flepeetie A a Aa eepy i Ag. 

A Specific Authori t y : 1 20 533 , F.S . 

5 La w Implemented: 120.53 (2 ) (a ) (1 ) - (5). 350.06(7), F.S. 

6 History: Ne w 9/2 4/92 , Amende d 1 2 / 27/94....._ ______ _ 

7 

8 

9 

10 

11 

12 

13 

14 25-22 . 106 Maintenance of Records. Oree re ekall 8e R~aiAtvi-Aee 

15 l:ly the Cemmi eei e A p1n·e~:~aAt t e the r eteAtieA e ehea1:1l e app r e .. ·e El by 

16 t he DepartR~eAt ef Stal::e , D:i:\• i e ieA e f Lierar~· a na I Aferffiatien 

17 Se r v ieee. 

18 Specific Aut hority: 120 . 53 (2 ) ( f) F .S . 

19 Law Implemented: 119 . 041(2 ) F .S . 

20 History : New 9/24 /92 , Ame nd e d 1 2/ 2 7/94~--------

21 

22 

23 

25 

CODING : Word s u nderl ined a re addi t ions; wo rds in 
e t r1:1eiE l!hl!'el:lgh t y pe a r e deletio ns from existing law . 
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MEMQBANIBl M 

February 29, 1996 

TO: DIVISION OF APPEALS (Moore) 

FROM: DIVJSION OF RESEARCH AND REGULA lORY REVIEW (Harlow)~/)1-\ /{) ~ 
SUBJECT: ECONOMIC IMPACT STATEMENT FOR PROPOSED REVISION OF 25-

22.037(2)(a), PAC, ANSWERS AND MOTIONS; AND 25-0376(1), FAC, 
RECONSIDERATION OF PREHEARING OFFICER ORDERS; AND REPEAL 
OF RULES 2S-22.005(2)(e), PAC, NOTICING ADDRESS FILES; 25-22.009. 
FAC, SIZE OF PAPER FILED WITH COMMJSSION; 25-22.010, FAC. 
COMMENCEMENT OF RULEMAKJNG PROCEEDINGS; 25-22.011, PAC, 
NOTICE OP RULEMAKING; 25-22.040, PAC, NOTICE OP HEARINGS; 25· 
22.042(2), FA<'' , DISMISSAL; 2S·22.060(3)(b), PAC, MOTION FOR 
RECONSIDERATION; 25-22.102, FAC, PUBUC INSPECTION AND 
DUPUCATION; 25-22. 106, PAC, MAJNTENANCE OF REC'ORDS: AND 25-
22.107, FAC, PLAN FOR MAKING ORDERS AND INDEX AVAJLABLE TO 
THEPUBUC 

The practice and procedural rules referenced above have been recommended for revision 

or repeal in an effort to streamline Commission rules. The rules either do not conform 10 

currem Commission policy, are redundant with other Commission rules, or duplicau: Florida 

Statutes. Therefore, the rules can be repealed with no effect on utilities, customers, or staff, 

beyond the costs associated with the repe~l itself. 

The starutes require an agency to prepare an economic impact stalement if a rule revision 

results in any "substantial increase in costs" or "significant adverse effects" to the parties directly 

affected, including state and local governmental entities. Since the revisions would decrease 

Commission staff paperwork and no additional costs or adverse impacts have been idencificd, 

there is no need for preparation of an EJS for the proposed rule change.s. 

Please keep my name on the CASR. 

JGH :tf/e-mcmo96 
cc: Mary Andrews Bane 

Hu.rd Reeves 
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